
809   Motion re Indo-Pakittan [ 19 AUG. 19M ] Agrtement cf June Itfti     8l0  
MOTION       RE       INDO-PAKISTAN 

AGREEMENT RELATING TO GUJARAT-
WEST    PAKISTAN BORDER—continued. 

 

[THE VICE CHAIRMAN (SHRIMATI TARA 
RAMCHANDRA SATHE) in the Chair]. 

 

 



811             Motion re Indo-Pakistan [ RAJYA SABHA ] Agreement of June 1965   8l2  
SHRI A. D. MANI: Madam Vice- 

Chairman, in intervening in this de 
bate I should like to make a reference 
to the very able and plausible defence 
of the Agreement put forward by my 
hon. friend Shri Pathak. Mr. Pathak 
argued that a border agreement 
cannot be nulified on account 
of developments,        short of 
war. His point of view was that there was no 
declared war between India and Pakistan and, 
therefore, the agreement reached in 1960 and 
the earlier agreement reached in 1959 with 
regard to the settlement of border disputes 
were still valid. But I would like to point out 
that after the conclusion of the Second World 
War, a new-pattern of warfare has come into 
vouge in all parts of the world. As I see the 
future, there is going to be no declared war 
betwen one country and another for a long 
time, unless there is going to be a nuclear 
holocaust. It is well-known, for example, that 
the Chinese Government is behind the 
Vietcong in Vietnam; but there is no declared 
war between China and Vietnam or for that 
matter, between China and the United States 
of America. What we have to see at the 
present time is that there is an undeclared war 
between India and Pakistan whatever 
description we mav give for the infiltration, for 
the disguised infiltration of Pakistani raiders 
into Kashmir. Under these circumstances the 
main question before the House is not whether 
this Agreement flows from the earlier 
undertakings or the earlier agreements 
concluded between the Government of India 
and the Government of Pakistan but whether 
such an agreement should have been 
concluded at all. Madam, I have put down an 
amendment asking the Government of India to 
inform the Government of Pakistan that they 
do not hold themselves bound by the earlier 
agreements reached in 1960 with regard to the 
settlement of border disputes. I quite concede 
that as the situation stands, in terms of law, 
the Government was within its rights in 
concluding this Agreement. But law is not the 
only factor which should be taken into 
account.    It may also be 
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correct to say that the Government of India has 
not sprung a surprise on the public or on the 
Opposition.   In 1960 the agreement was 
notified to    both Houses  of Parliament.       
Very     able Members of Parliament were    
there, -including my very good friend, Shri 
Vajpayee, who was then a Member of the  other 
House.   But there was  no discussion  whatever 
on  this  extraordinary principle of arbitration 
which had been agreed to in the communique 
issued    in     1959.    The    Government might  
well   have  drawn  the  conclusion that as there 
was no    discussion on the  communique of  
1959 and the agreement of 1960, they were 
justified in concluding this Agreement.    But I 
would like the hon. Prime Minister to bear in 
mind the atmosphere of   the discussion in this 
House and the other House when we discussed 
the question of Pakistani aggression.    It was 
made clear  to  the Prime  Minister  at  that time 
that this country cannot accept the bona fides of     
Pakistan and that, therefore,   every   step  ought    
to     be taken  to    rid  the    territory  of    the 
aggressor.    When such was the case, it   is  my   
humble   opinion   that    the Prime Minister 
should have convened an emergent session of 
Parliament to consider   the  proposals    of    
Premier Wilson because the entire negotiations 
leading to this Agreement started in London 
and the Prime Minister should have told the 
British Prime Minister that as Parliament was 
gravely concerned about the bona fides of 
Pakistan,  he   would   not   Consider   himself 
bound  to   follow  the   procedure  laid down in 
the 1959 and I960 agreements. If that had been 
done, we would not have been faced with this 
spectacle of finding  the  ink   not  yet   dry   on  
the Agreement  before    Pakistan    started 
assive  infiltration  by   raiders     into our  
territory  in Kashmir.    Now,   Ihe question 
may be asked as to whether we have gained 
much or lost in respect of this Kutoh 
Agreement.   I may mention here  that  if  you  
read    the Hansard of those days, 1958, 1959 
and 1960,  of both  the Houses of    Parliament 
you will find that Pakistan had staked  a  claim 
for Chadbet.  Though  I 

this has been the subject of negotiation  
between the two     Governments now, under 
the Agreement, that claim has more or less 
been given up and our forces can move up to 
that area. If it is a  question of balancing one 
agreement about another, it is always a 
difficult operation.   I may say   that we   
have   Concluded   a   much    better 
agreement, as far as this Kutch Agreement   
with   Pakistan    is     concerned, then   the   
agreement   we      concluded with China in 
relation to the Colombo Proposals.    As I 
said, whatever may be the advantage of this 
Agreement, this does not mean that the 
Government of India should have agreed to 
enter into  this  agreement without  a 
settlement of the overall question of our 
relations with Pakistan.    Madam, I may be 
in a minority of one   .   .   . 

SHRI P. N. SAPRTJ;  You are not. 

SHRI A. D. MANl: ... but I have always 
felt that the Pakistan question cannot be 
solved piecemeal, we cannot come to an 
agreement in one sector and allow Pakistan 
to carry on hostilities in another sector. This 
settlement of the question with Pakistan has 
got to be an overall one and we must have 
satisfactory evidence that the Government of 
Pakistan accepts the internationally accepted 
principle of good neighbourly relations. We 
have got conclusive evidence to show that 
Pakistan is a past master of treachery, 
perfidy and duplicity. 

SHRI P. N. SAPRU-. We should also be 
prepared for    .    .    . 

SHRI A. D. MANI: Agreements are always 
between gentlemen and not with those who 
do not know the value of the plighted word. 
It is on this question that I feel that the 
situation which has arisen today calls for a 
drastic overhaul of the policy of the 
Government of India. Madam, I would like 
to draw the attention of the House to this 
agreement of 11th January 1960, the West 
Pakistan-India Border Ground Rules. In my 
amendment,  I have  asked  for  the  abroga- 
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tion of the ground rules. I can concede that if 
two countries have to live as neighbours, 
they have to maintain a certain measure of 
peace on their borders but we are not in the 
position of neighbours. We are today in the 
position of a country which has to face an 
undeclared war which has been more or less 
forced on us by Pakistan. Madam, there are 
certain extraordinary provisions and my hon. 
friend, the Minister for External Affairs, was 
one of those who concluded this Agreement.   
Para seven says: 

"Notwithstanding Ithe provisions of 
paragraph 6 above, both sides may go 
right up to the de facto boundary in hot 
pursuit of the offender." 

Then it goes on to say in paragraph three: 

"The de facto boundary is generally 
known to the security forces of both sides 
and the local population. In case of a 
dispute arising in any sector regarding the 
de facto boundary, the status quo will be 
maintained by the local post comman-
ders." 

They make a clear distinction between what 
is called de jure and de facto boundary. It is 
an unfortunate fact that though Pakistan has 
continued its hostile activities on our fron-
tiers, the Government of India did not take 
active steps to patrol this Kann of Kutch 
after 1947. According to my information 
when I went to Ahmedabad—I do not want 
to mention the names of persons who gave 
the information to me—the Government of 
Gujarat frequently and constantly asked the 
Government of India to take steps to see that 
this border is effectively patrolled. No action 
was taken. We did not know where our 
border was in that area and it is also an 
unfortunate fact that as we were concerned 
so mu h with Berubari, both Houses of Par-
liament did not give sufficient atten- 

tion to the India-West Pakistan boundary. I 
have tried to go through the Parliamentary 
proceedings to find out whether this issue was 
raised in any concrete manner. Madam, this is 
all a legacy of the past. We are paying very 
heavily for the ineffectiveness of the foreign 
policy of the Government of India in so far as 
Pakistan is concerned. It may not be fair to 
hold the Prime Minister of the present day 
responsible for what has happened. We have 
to blame ourselves for not being vigilant also 
because when these agreements are placed on 
the Table of both Houses of Parliament, it is 
expected that vigilant Members of Parliament 
would take up this matter and agitate in the 
proper way. 

Madam, I would like to go on and refer to 
this question of arbitration. I, can concede that 
in a world which is not dominated by power, 
arbitration is the only solution for international 
disputes. Arbitration hag also been 
recommended for industrial disputes but 
unfortunately the Government of India does 
not accept arbitration as far as its own servants 
are concerned. It is all very well-known that 
the labour policy of the Government of India 
does not permit of arbitration in regard to the 
pay and emoluments of millions of its 
employees. Now, I can conceive that in the 
perfect world which we are seeking fifty years 
hence, a hundred years hence arbitration would 
be the only acceptable international method of 
solving disputes. 

SHRI P. N. SAPRU: They will have to have 
devolution of sovereignty as We progress 
towards a world    State. 

SHRI A. D. MANI: But I am sure the 
Minister of External Affairs knows that in 
regard to the payment crisis which has arisen 
in the United Nations neither the United 
States nor the Soviet Union is prepared to 
accept arbitration. Each would stick to its own 
position.   Why should we be.... 
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SHRI AKBAR ALI KHAN (Andhra 

Pradesh): That issue has been settled. 

SHRI A. D. MANI: But not completely. 

SARDAR SWARAN SINGH: There was no 
talk of arbitration in that respect. 

SHRI A. D. MANI: I am only asking 
whether anybody could have accepted that the 
Government of the United States would not 
have accepted arbitration. Why should this 
Government be a Messaiah of humanity? Why 
should we accept the principle of arbitration 
when no other country has accepted it in 
regard to its boundary dispute? I would like 
the hon. Prime Minister, the hon. Minister for 
External Affairs to tell me whether any 
country in the world has accepted arbitration 
in regard to the settlement of a territorial 
dispute. Now, the question is that a lot of play 
is being made on this phrase "delimiting, de-
termining the boundary and demarcation." 
Madam, I am sure that this would shock Mr. 
Vajpayee if I were to inform him that the 
authorised text of the Kutoh Agreement is in 
English only. The hon. Minister for External 
Affairs will bear me out when I say that the 
text which both the Governments have 
accepted is the text in English, not in Urdu or 
Hindi. Now, it is very clear that the word 
"determination" has occurred for the first time 
in all these negotiations. I want the Minister of 
External Affairs to tell me whether at any 
stage in his negotiations in 1959 or 1960, the 
word "determination" occurred? For the first 
time the word 'determination' occurs. The 
determination of a boundary, as a student of 
English language, I may say, means that we 
have first to determine which part of the 
territory belongs to one side and which part 
belongs to another. It is not demarcating on the 
ground and I think that the Government  of 
India has    .    .    . 

SARDAR  SWARAN SINGH:     In the 
earlier agreement the word was settle- 

ment  and settlement  and determination are 
not.    Very much different. 

SHRI A. D. MANI: These words mean a lot 
in law as my hon. friend, Mr. Sapru, would 
bear me out. 

SHRI AKBAR ALI KHAN: That is true. If 
the document would have been in Urdu or 
Hindi probably it would have been more 
difficult. 

SARDAR SWARAN SINGH: Settlement 
and determination meaif the same thing. 

SHRI A. D. MANI: The British are 
pastmasters in compromises, are past-masters 
in diplomatic'nuances. When Premier Wilson 
suggested the word 'determination' we 
accepted it not realising the implication   .   .   
. 

PROP. M. B. LAL: I think we realised it. 
Why should we think that our Prime Minister 
was not conscious of the meaning of the word 
'determination'? 

SHRI A. D. MANI: The hon. Sardar Swaran 
Singh was there. 

SHRI P. N. SAPRU: i think it is not 
necessary for us to impute any motives to 
Prime Minister Wilson. I have a very high 
regard for him personally. 

SHRI A. D. MANI: I am just saying that the 
matter has been put to us in a way which 
commits us to this position that the entire 
Rann of Kutch is an open question, and it is 
no longer determination and demarcation. 

SOME HON. MEMBERS:   No, no. 

SHRI A. D. MANI; I will answer that point. 
I have got the Agreement here.    In Article 3 
it says: 

"India claims that there is no 
territorial disputes as there is a well 
established      boundary running 
roughly along the northern edge of the 
Rann of Kutch as shown in the pre-
partition maps, which needs to be 
demarcated on the ground-" 
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This is India's case.   Then it goes on: 

"Pakistan claims that the border between 
India and Pakistan in the Rann of Kutch 
runs roughly along the 24th Parallel as is 
clear from several pre-partition and post-
partition documents and therefore the    ..." 

Both sides are put in this Article. It means that 
they have not come to any conclusion on the 
very basic question whether it is a territorial 
dispute or a boundary dispute. It is kept as an 
open question and I feel therefore that the 
Agreement which has been concluded in the 
circumstances which existed even then and 
which continue to exist today can be quite 
harmful to our future settlement of the dis-
pute. 

Now the question will be asked: what do 
you suggest in regard to this matter? May I 
ask the Prime Minister, by accepting a 
tribunal which will consist of one person 
nominated by the Government of Pakistan, 
one person nominated by the Government of 
India and a Chairman mutually acceptable to 
both of them    .    .    . 

SHRI P. N. SAPRU: Or by the Secretary-
General. 

SHRI A. D. MANI: Yes; or by the Secretary-
General, whether we have not run the risk of 
Pakistan nominating the Government of China 
as its representative? May I ask the hon. 
Minister for External Affairs whether in that 
event at least we will say, 'No; we will have 
nothing to do with this tribunal because we 
cannot allow a prejudiced party to be a 
member of the tribunal on behalf of Pakistan.'? 
I am afraid under the terms of ihe Agreement 
which they have concluded they would not be 
in a position to object to the Government of 
China being a nominee of the Government of 
Pakistan.    Can he  object  to  it?       I 

would  like to  ask the hon. Minister for 
External Affairs. 

PROF. M. B. LAL: NO, no. I think the 
Minister should not reply. 

SHRI A. D. MANI: I would like the Prime 
Minister to tell us very clearly— I know that 
he is going ahead with this Agreement—at 
least whether he will salvage the Agreement 
by saying that any country which is not friend-
ly to India or which has a dispute with India 
cannot be a member of the tribunal. 

SHRI P. N. SAPRU; Mr. Mani assumes that 
Pakistan will nominate China. We may take it 
for granted that Pakistan will do nothing of 
the sort because she values, howsoever much 
she may pretend to be a friend of China, the 
friendship and support of the United States. 

SHRI A. D. MANI: The hon. Mr. Sapru has 
many qualifications but I do not think he has 
any qualification of being the spokesman of 
the mind of Rawalpindi. I am certain that he 
cannot speak for the Government of 
Rawalpindi sitting in this Chamber and say 
that Pakistan is not likely to nominate China. I 
would like therefore to say that the situation 
with which we are faced today is that we are 
no longer bound by this Agreement because of 
the mala fides of Pakistan. The point of view 
raised by Mr. Pathak—I wanted to ask him at 
that time but he did not like interruptions—is 
that until there is a declared war every 
Agreement stands but in law, in international 
practice, the bona fides count a good deal, and 
as long as the bona fides are not there on the 
part of Pakistan we will be landing ourselves 
in trouble always and we will be walking into 
the trap if we bow before the tribunal. And it 
may well happen—I am not going to forecast 
the future—that circumstances may arise when 
we may have to withdraw the case from the 
tribunal which will place us in a worse 
Pakistan.  Can  he      object  to  it?      I 



821               Motion re Indo-Pakistan [ 19 AUG. 1965 ]  Agreement of June 1965      822 

that we should abrogate the 1960 Agreement. 
I do not want to sit in judgment on The 
propriety of the Prime Minister entering into 
that Agreement in i960. I am prepared to 
concede for the sake of argument that at that 
time perhaps there was justification for 
thinking that the procedures outlined in 1960 
might be dutifully followed but today an 
entirely new situation has arisen and it is very 
difficult for us to carry on almost hostilities 
with that country and also go before a tribunal 
to settle a border dispute with it. 

Madam, a question may be asked: what 
about the future? I quite believe that the 
people of India and Pakistan have to live as 
neighbours. History and destiny have cast 
them for this part. It so happens that mere is 
no democracy in Pakistan and it is under a 
military dictatorship. We have a democratic 
system functioning in our country and on 
account of this these mutual imbalances 
between India and Pakistan have arisen. It is 
likely that we may have to go +o the fire of 
war if necessary and may have to come to a 
better understanding with Pakistan. I do not 
shudder at the word 'war' as some persons do. 
All this talk of peace, this talk of ahimsa, this 
principle of non-violence, this idea of 
appearing reasonable to all the people, has 
brought us to this condition that the will to 
fight is getting suppressed. The brave men of 
our Army who are fighting in Kashmir 
deserve the warmest support, warmest 
emotional support of the population. The 
demonstration which was staged by the Jana 
Sangh was not the demonstration of a party. It 
was the demonstration of the outraged feelings 
of a people and I therefore humbly   submit  to   
Government   that 

before they proceed with the tribunal they 
should consider the serious consequences 
which will arise  If this case is argued before 
a tribunal we have to appear in the role of a 
party producing evidence for our side of the 
case and Pakistan will have to produce 
evidence for its side of the case. 

There is only one more point.—I am glad 
that you have been kind enough to give me 
time—and that is, I read a statement of the 
Prime Minister in the other House. I have very 
great respect for him and I know that he is 
doing a good deal to maintain internal stability 
in the country. He made a statement that one 
of the reasons why we accepted this tribunal 
was that we might press our point of view 
along with the representative of Pakistan as 
perhaps there may be fighting among us also. I 
know that be did not mean every word that he 
said. We are all quite confident of our case and 
there is no question of our fighting with 
anybody. If anybody is going to fight with us it 
is the Government of Pakistan because they do 
not want to accept the reasonableness of our 
case. Therefore I would like to tell the Prime 
Minister not to put his acceptance of the 
tribunal on *the ground that we will fight 
amongst ourselves. He has been driven to 
accept the tribunal because of past 
commitments and the legacy of the entire 
question from 1947, Thank you, Madam. 

THE VICE-CHAIRMAN SHRIMATI TARA 
RAMCHANDRA SATHE) : The House stands 
adjourned till 11 00 A.M. on Monday the 23rd 
August, 1965. 

The House adjourned at half-past 
five of the clock till eleven of the 
clock on Monday, the 23rd August, 
1965. 
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