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[Secrelary.]

The Speaker has certified that
this Bill is a Money Bill within the
meaning of article 110 of the Con-
stitution of India.” v

(VIII)

“In accordance with the provi-
sions of Rule 96 of the Rules of
Procedure and Conduct of Business
in Lok Sabha, I am directed to
enclose herewith a copy of the
Coal Mines Provident Fund and
Bonus Schemes (Amendment) Bill,
1965, as passed by Lok Sabha at iis
sitting held on the 16th September,
1965.”

Sir, I beg to lay a copy each of the
eight Bills, as passed by the Lok
Sabha, on the Table,

THE PAYMENT OF BONUS BILL,
1965—continued

MR. CHAIRMAN: Mr. Arjun Arora
had not concluded his speech the
other day. He may continue now.

SHRI ARJUN ARORA (Uttar Pra-
desh): Mr, Chairman, Sir, on Thurs-
day I referred to the progress made
in connection with recognition of
worker’s right to bonus. It is interest-
ing to recall that this recognition by
the higher courts of the country came
only after this country was able to
win independence. Before that bonus
was considered an ex gratia payment.
As a matter of fact, it is well known
that payment of bonus began in the
country during the First World War,
During that period particularly indus-
tries made huge profits; particularly
high were the profits made by the
cotton textile industry in the country,
and some bonus was given to the
workers. The then Government
interested in prosecuting the First
World War helped the workers to get
bonus, but between the two World
Wars bonus almost disappeared:
workers’ demand for bonus was stout-
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ly resisted by the employers and 1uth-
lessly suppressed by the Government.
During the Second World War,
workers all over the country demand-
ed bonus. The workers of Bombay
resorted to strikes to secure an ade-
quate bonus, and as profits were rising,
the rate of taxation was very high,
and the workers were given some
bonus during the Second World War.
As soon as the war came to an end
the employers, helped by the then
Government, wanted to put an end to
the practice of payment of bonus,
This led to a number of strikes all
over the country during 1946 and
1947, Our Government, soon after
independence, called a conference,
and an industrial truce resolution was
adopted. One of the principles
accepted at that industrial conference,
which signed the industrial truce, was
acceptance of profit-sharing. Sir, a
committee on profit-sharing was
appointed-—a tripartite committee—
and it gave a valuable report, I feel,
Sir, a legislation like this should have
been enacted soon after the com-
mittee on profit-sharing submitted its
brief ‘but valuable and clear report.
1f that had been done, the sufferings
that the workers had to undergo
during the last sixteen years could
have been avoided; industrial peace
could have been ensured; much of the
litigation, much time of the courts
beginning from Labour Court to the
Supreme Court could have been sav-
ed, and what is more important, indus-
trial production in the country could
have been carried on in a much more
sinooth manner than was the fate of
the country. It is regrettable that
legislation was not enacted soon after
the report of the profit-sharing com-
mittee. This was due to the desire
of the Government to have bonus as
a voluntary institution. As a matter
of fact, even after the report of the
Bonus Commission came in August,
1964, the Government persisted in the
delusion that bonus can be made a
regular institution by its voluntary
acceptance by the employers, and this
Bill, which I welcome, comes more
than one year after the report of the
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Bonus Commission was submitted.
Sir, soon after the payment of bonus
was recognised as a right of the
workers, the courts recognised ‘that
workers could raise an industrial dis-
pute relating to refusal of payment
of bonus, and it was left to the courts,
without any guidance from anywhere,
to evolve a formula. A formula was
evolved by the Industrial Court of
Bombay. That formula was tested
before the Labour Appellate Tribunal
in 1950. The Labour Appellate Tri-
bunal mainly accepted the principles
found acceptable by the Industrial
Court of Bombay, but it evolved its
own formula and introduced an ele-
ment called allocation for rehabilita-
tion. That formula ©f the Labour
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Appellate Tribunal given in appeals |

No. 1 and 5 of 1950 became known as
the full bench formula. The formula
was satisfactory except the fact that
it made a provision of allocation for
rehabilitation of ‘ghe industry. This
concept of rehabilitation was a new
one introduced by the Labour Appel-
late Tribunal, and, Sir, I know from
my own personal knowledge that the
concept of rehabilitation, not properly
defined, made the employers in the
country rehabilitation-conscious, and
as far as calculation of available sur-
plus for distribution as bonus was
concerned, all the employers, whether
they were keen on rehabilitation or
not, whether they took any steps
towards modernisation of the plant
or not, wanted allocation for rehabili-
tation, The author of this formula
was a former Judge of the Calcutta
High Court, Sir Rupsn Mitter, for
whom 1 have the highest respect. He
will go down in the history of indus-
trial jurisprudence in this country as
its father. He laid down in a num-
ber of cases very sound principles,
and therefore it is, thanks to him,
that the Labour Courts and Indus-
trial Tribunals in the country, have
something to guide them in matters
of dismissal, matters of retrenchment,
etc. As a matter of fact, a number
of amendments which the Govern-
ment has brought in the Industrial
Disputes Act are in a way born out
of the decisions of Sir Rupen Mitter.
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Sir, Shri Rupen Mitter himself after
three years realised the complications
which the concept of rehabilitation
which he had given in all good faith
was leading and while dealing with
the Sugar Industry Bonus case in
1953 he in open court said in Bengali,
which 1 cannot reproduce, that it was
a very unfortunate moment at which
he introduced this concept of rehabi-
litation. I am glad, Sir, that the
Bonus Commission has rejected the
employers’ plea regarding rehabilita-
tion and this Bill makes no mention
of rehabilitation of industry as far as
calculation of available surplus is con-
cerned. That is a good thing done
by the Bonus Commission.

However, a number of other things
came into prominence as a result of
the Full-Bench formula and the
Labour Appellate Tribunal’s decision.
When the Supreme Court approved
the bonus formula of ‘the Labour
Appellate Tribunal, it gave its own
interpretation in respect of deprecia-
tion and in respect of taxation. As
a result of the Supreme Court’s deci-
sion on the bonus formula of the
Labour Appellate Tribunal, the
depreciation and taxation are not the
actual depreciation and the actual
taxation, but a notional depreciation
and a notional taxation, Whether the
employer pays the taxes or not, he is
entitled, as a result of the Supreme
Court’s view, of notional taxation, to
deduct the relevant sum from the
available surplus for distribution of
bonus. Similarly, whether the
employer sets aside a particular sum
for depreciation or not, he can deduct
the notional depreciation in denying
or curtailing the bonus. Sir as one
familiar with the working of indus-
tries from a distance I can say that
depreciation is a prior charge. It is
a necessary charge and that charge
should be there, The allocation should
be made. But that was something
which the Supreme Court ignored.
The Bonus Commission has also failed
to distinguish between actual alloca-
tion for depreciation and actual pay-
ment of taxes, from the mnotional



Payment of

4653
[Shrii Arjun Arora.]

depreciation and motional taxation.
The result is that the Bill is so worded
that this concept of notional depre-
ciation will continue. I do want the
industries to prosper. I do want the
industries to be able to replace their
plants. But what is happening in the
country today is that the units of
industry, year after year in the matter
of calculation of bonus claim deduct
for depreciation and yet find at the
end of a decade that they have no
money for replacement of their plant
and come to the Government for
loans. So, Sir, I submit that the Bill
should be so amended ‘that actual
taxation that is really paid by the
employers and the actual allocation
made for depreciation, the sums set
apart as depreciation, should alone be
taken into consideration when the
available surplus is calculated. That
I am afraid, has not been done, and
the Supreme Court’s notional concept
is to continue,

Sir, the Bonus Commission which
has given a valuable report, itself
came as a result of two decisions of
the Supreme Court. I remember,
Sir, that the first such decision was
given by the Supreme Court in the
A.C.C. case of 1959 when the Supreme
Court stated:

“If the Legislature feels that the
claims for social and economic
justice made by labour should be
laid down on a clear basis, it can
step in and legislate in that behalf”

Sir, this observation was made by
the Supreme Court in 1959 and we
are legislating in the year 1965.

THE MINISTER OF LABOUR
(SHRI D. SANJIVAYYA): Please
read further,

SHRI ARJUN ARORA: Yes, T will
read further. I will certainly read
further. When this the highest court
of the country felt that the revision
of the Full-Bench formula should be

[ RAJYA SABHA ]

done by legislation, it has taken the
Ministry of Labour six long years to ’
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bring forward a Bill. Further the

Supreme Court observed:

“It may also be possible to have
the question comprehensively con-
sidered by a high-powered commis-
sion which may be asked to
examine the pros and cons of the
problem in all its aspects.”

This was said by the Supreme Court
in 1959. But the Bonus Commission
was appointed more than two years
later, at the end of 1961.

MR. CHAIRMAN: Mr. Arora, I am
sorry to interrupt you, but you have
already taken 20 minutes and we
have to finish the general discussion
today. So would you please make....

SHRI ARJUN ARORA: But, Sir,
I was told that I would get 30 minutes
today, because the other day I got
only two minutes.

MR. CHAIRMAN: I think you got
five minutes.

SHRI ARJUN ARORA: I got only
three minutes the other day.

MR. CHAIRMAN: You may pro-
ceed, but please make your remarks
brief, for there are many Members
who want to speak.

SHRI ARJUN ARORA: As soon as
you feel I am irrelevant, I will stop,
Sir.

MR. CHAIRMAN: I should like you
to feel, Mr. Arora

AN HON. MEMBER: Because he is
a labour Member.

SHRI ARJUN ARORA: It has
taken the Government more than
two years to appoint the Bonus Com-
mission. And then an interesting
thing took place. In 1961 itself, the
Supreme Court had before it a case
called The Ahmedabad Miscellaneous
Industrial Workers vs. The Ahmeda-
bad Electricity Supply Co. Ltd, and
there again the Supreme Court made
the same observation. When Ahmeda-
bad 1is concerned, the Government
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moves swiftly, and it was as a result :
of this observation in the case of The
Ahmedabad Miscellaneous Workers
that the Labour Minister appointed

the Bonus Commission. Sir, it is
worth  while recalling that the
employers in this country, though

they mever get tired of praising the
Supreme Court, did not welcome the
appointment of this commission. They
ware particularly hostile to the Chair-
man, Mr. Meher and when the Bonus
Commission was  appointed, the
employers in the country carried on
a vigorous campaign against Mr.
Moher. The campaign was brought
to this House also and my learned
friend, Shri Babubhai Chinai, asked
a number of starred and unstarred
guestions. This campaign was carried
on to put pressure on Mr. Meher and
the Bonus Commission did not func-
tion for the first six months. For six
months after its appointment, the
Commission remained immobile be-
cause of this all-India campaign
carried on by the employers. I con-
gratulate Mr. Nanda for remaining
firm in regard to this appointment.
In a case like this, when a Judge or
a retired Judge—I do not know what
he is—is appointed and one side
carries on a whirlwind campaign
against him, a Judge or a retired
Judge being human must have taken
note of the pressure which this cam-
paign meant and that pressure finds
its reflections in some respects in the
Report of the Bonus Commission,
There is, for example, the case of fair
return on capital The Labour
Appellate Tribunal which did not
consist of Communists but of retired
High Courts, five retired High Court
Judges, gave the full bench formula
after hearing the most vocal advo-
categ of the employers’ Mr. Palkhi-
wala and others, and held that six
per cent. was a fair return on capital.
The Bonus Commission succumbed to
the pressure of the employers and
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held the view that seven per cent.
is a fair return on capital

SHRI BABUBHAI M. CHINAI
(Maharashtra): That is not correct

becauge now
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SHRI ARJUN ARORA: You will
never be satisfied even if it is made
hundred per cent. The Bonus Com-
mission in its wisdom and because of
the pressure of the employers said
that seven per cent. would be a fair
return on capital but the one year
that has followed the publication of
the Report has not been wasted by
Mr. Babubhai Chinai and those of his
tribe. They have carried on their
pressure against the Government and
the Government, in the Bill which
we are now considering, says that
8.5 per cent. is a fair return on capi-
tal. Now, Sir, the result is that from
6 per cent, as a fair return on capital,
which the Labour Appellate Tribunal
consisting of five retired High Court
Judges—many of them probably had
some  investment somewhere—we
have moved to a situation in which
Messrs. San ivayya and Malviya have
brought a Bx.1 which says that 8.5 per
cent. is a fair return on capital. I
think it is time we went back to the
Labour Appellate Tribunal’s six per
cent., and 1 hope there are some
amendments to that effect.

The Bonus Commission was faced
with a very interesting discussion
whether bonus should be industry-
wise or industry-cum-region-wise or
unit-wise. In its wisdom, the Bonus
Commission came to the conclusion
that unit-wise calculation of bonus is
good and this Bill also provides for
unit-wise calculation of available
surplus for distribution as bonus. I
feel, Sir, that by accepting the
employers’ plea that bonus should be
determined unit-wise, the Bonus
Commission and the Ministry of
Labour are giving a premium on in-

efficiency and mismanagement. The
correct formula should have been
industry-cum-region-wise. Thig for-

mula was in force in the cotton rex-
tile industry of Ahmedabad and
Bombay and it has worked very well.
1t is in these two centres that bonus
is calculated industry-cum-region-
wise and it is these two centres which
have prospered. I do mot know, Sir,
why the Bonus Commission came to
the conclusion that bonus should be

o
-
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calculated unit-wise. On page thirty-
three of the Report, the Bonus Com-
mission mentions,—

“Shri Ramanujam, on behalf of
the INTUC, submitted that bonus
should be paid on a uniform indus-
try-wise rate in the cotton textile
industry in South India. In support
of the proposal, he argued that the
textile mills in Coimbatore had
standardised wages and workloads.
Their products were sold in the
same market, the raw-materials,
power, fuel, etc., were obtained
under the same conditions but des-
pite ‘the basic uniformities, the
trading results of different units
showed great variance and he
expressed the view that the differ-
ence was due to the quality of the
management, Mr. Ramanujam sub-
mitted that as labour was not res-
ponsible for differences in the
quality of management bonus
should be paid at a uniform rate
to workers in the cotton textile
mills in the area.”

The same could be said about Kanpur,
about Calcutta, about Nagpur, about
Bombay and about Ahmedabad. That
was a very sound principle which Mr.
Ramanujam had enunciated. The
Bonus Commission, I am sorry to
point out, did mnot meet the argu-
ments of Mr. Ramanujam and many

others. It merely says, on page
thirty-four,—
“In the cotton textile industry,

there are some units which are
modernised, particularly those which
have been started more recently,
while others have not done so to
any appreciable extent.”

Now, modernisation of a plant is not
the function of the State, it is not
the function of labour but it is the
function of the employers. If some
employers are responsible for ignor-
ing that vital duty of management,
that is no argument that they should
be enabled by law to reap the bene-
fits of their callousness, of their in-
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efficiency and their mismanagement.
(Time Bell Rings.)

I have some amendments and I will
make my submission when the
amendments are taken up, Sir.

MR, CHAIRMAN: Mr. Kumaran. I
would like to suggest to Members to
restrict their speeches to fifteen
minutes. There are a number of
speakers and I am anxious that we
must finish ‘the general discussion
today.

SHRI MULKA GOVINDA REDDY
(Mysore): The Lok Sabha took fifteen
hours whereas the time allotted was
only five hours. If necessary, we will
have to sit longer or it may be extend-
ed to tomorrow.

SHRI A. D. MANI (Madhya Pra-
desh): T would like to make one sub-
mission. According to the Bill, the
Government has enab'ing powers to
exempt some industries from the
operation of this Act. It would be
necessary, therefore, for Members to
make their submissions. I quite agree
that

MR. CHAIRMAN: I am not con-
sidering that. Whenever it comes, I
will consider it. Do not consider
these things in advance.

SHRI P. K. KUMARAN (Andhra
Pradesh): In the Lok Sabha, the
time allotted was five hours but it
took fifteen hours. I am not
sure

MR. CHAIRMAN: You may do
better.

SHRI P. K. KUMARAN: We are
now discussing the Bill in a very grim
situation which is facing our country.
Our Armed Forces are fighting with
vigour and tenacity and have acquit-
ted themselves well in regard to the
task placed upon them. It has been
calculated that to keep one jawan in
the front. ninety-nine men should toil
and labour in the fields and factories
for eight hours. Now, our workers
also have responded well and they
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have risen to the occasion in a magni-
ficent way. Our Labour Minister
broadcast yesterday and acknowledged
this fact. What was the situation just
a month ago? The food situation was
deteriorating already excepting in the
imagination of the Food Minister.
There were shootings all over the

country; there were shootings at
Kolhapur, there were shootings at
Sholapur, there were shootings at

Gorakhpur and viclent repression in
Bihar. The Bonus Bill which has
now been brought forward was agita-
ting the workers and they had given
strike notice throughout the country.
Yet, today they are working overtime
without overtime compensation, They
have withdrawn the strike notices. It
is in this magnificent response of the
workers in this context that I read
the provisions of the Bill. When I
went through ‘the clauses of the Bill,
it made very painful reading. As my
hon. friend, Mr. Arora, has stated the
Government has succumbed to the
pressure of employers. When the
Bonus Commission was announced
there was a hue and cry throughout
the country because according to the
formula which was prevailing before
the Report of the Bonus Commis-
sion—the L.AT. formula as it is
called—the benefit was more. I will
illustrate the point. If a sum of
Rs. 100,000 was available as available

[20 SEP. 19651

surplus for distribution according to !

the formula recommended by the
Bonus Commission this would have
come down to Rs. 95,000 or Rs, 97,000
and according to the formula now put
in this Bill it will come to Rs. 70,000
or Rs. 72,000. That means this for-
mula which we are going to pass will
bring down the quantum of bonus
available to the workers by 25 per
cent. This is what we have before us
to pass when the country as a whole
has risen so magnificently. I think
this is a very indecent measure and
I hope the hon. Minister will accept
some of the amendments that I have
tabled in this connection. 8ir, when
the hon. Labour Minister goes out to
meet ‘the workers he talks about
socialism louder than some of us do.
And so also the Deputy Minister who
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is an old trade union worker. I
remember the other day when the
Labour Minister was talking before
the railway workers at Bangalore, he
was full of tears for the railwaymen
but here in ‘this Bill he has excluded
the railwaymen and he has excluded
the public sector workers thereby
practically doing a disservice to the
workers. There is only one clause,
clause 10 which provides for payment
of a minimum bonus and according
to his calculation it will benefit some
40 or 45 lakhs of workers. From
among this forest of conflicting
clauses if a High Court or the
Supreme Court strikes down that
clause the whole Bill will become a
scrap of paper,

The hon. Minister made a statement
in this House on September 18, 1964
and he said:

“It was not Government’s inten-
tion that benefits which labour may
have been enjoying in the matter
of bonus in any establishment or
industry should in any way be cur-
tailed by the adoption of a new
formula for the payment of bonus.”

He said further:

“In the circumstances, Govern-
ment desire to clarify that in the
legislation to be promoted to give
effect to the recommendations of
the Bonus Commission as accepted
by Government suitable provisions
would be included so as to safe-
guard that labour would get in res-
pect of bonus the benefits on the
existing basis or on the basis of the
new formula, whichever be higher.”

The wording is clearly whichever
benefit is higher that will be allowed.
The basis of the formula cannot be
higher or lower; it is the benefits
which he promised will be higher but
he now insists that he did not pro-
mise that; he did not promise pro-
tection for the quantum but he only
promised protection of the ratlo. If
it is not a deliberate untruth I would
like to know what it is, The Bonus
Commission has recommended that
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7 per cent. return should be paid on |
the working capital but he has raised I
it to 8.5 per cent. And then the |
reserves are not used as working
capital. For the reserves they recom-
mended 4 per cent. while the L.AT,
formula gave only 2 per cent. but he ‘
has raised it to 6 per cent. And the
result is that the quantum of bonus
that will now be available in any
unit of industry will be reduced by
25 per cent. This I think is quite
unnecessary. Then suppose in an
undertaking the surplus is Rs. 100,000,
Sixty per cent. of that, that is
Rs. 60,000 will be made available for
distribution as bonus and Rs. 40,000
will be with the management. Even
on ‘this Rs, 60,000 they will get an
income-tax rebate of Rs. 30,000. That
means even after paying Rs. 60,000
the employers will have Rs. 70,000,
hence it is unfair to give them 8.5
per cent. So also the banking com-
panies are permitted 8.5 per cent. but
the foreign exchange banks do not
have working capital here. They
bring money borrowed from their
Head Offices in foreign countries and
on that they pay interest. The ques-
tion of permitting 8.5 per cent. on
such loan does not arise.

Another thing is about this deve-
lopment rebate, Development rebate
can be taken from this huge sum left
at their disposal but to reduce the
development rebate from the quantum
available is also an injustice to the
workers. Dealing with the question
of future settlements it has been
stated that in undertakings where
the workers come to an agreement
with the management regarding
incentive bonus or productivity bonus
the profit bonus will not be permit-
ted. That means in future naturally
the management or the employers
will insist that the bonus system
should be connected with producti-
vity. So the principle of profit bonus
is almost ruled out unless they go in

[ RAJYA SABHA ]

again for strike notices, litigation,
courts, tribunals and other things.
Public sector employees have been |
excluded. There is one condition |
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attacheq that if they are competing
with private sector in any place then
they will be eligible for bonus. The
principle which they seem to have
accepted is this. If it is competing
with private sector they can have
bonus and there also 20 per cent. limi-
tation is there. But to assume that
an undertaking or a factory which
has got a complete monopoly will not
be able to pay bonus is wrong. For
instance take road transport. In some
places the public sector transport
competes with the private sector.
Suppose there is a route from Delhi
to Agra where two buses are run by
the Government and two buses are
run by a private concern. According
to the Bill they will have to pay

bonus to their employees but in
another route from Delhi to some
other place where only the Govern-

ment is running buses they need mot
pay any bonus.

SHRI LOKANATH MISRA (Orissa):
But you should be happy about it,

SHRI P, K. KUMARAN: The pub-
lic sector should thrive but it does
not mean that the worker who is
eligible to get a share of the profit
should be deprived of it. The whole
bonus has become a right. It has
been defined as a deferred wage
simply because we are not yet paying
even the minimum living wage to the
worker. If a fair living wage had
been achieved in this country, the
question of bonus would not, per-
haps, have arisen.

SHRI D. SANJIVAYYA: 1 think
you better speak on clauses and
amendments.

SHRI P. K. KUMARAN: I will
speak afterwards.

SHRI BABUBHAI M. CHINAI:

Mr. Chairman, before I say anything
about the various provisions of the
Bill, T would like to draw the atten-
tion of the House to the circum-
stances which led to the appointment
of the Bonus Commission. It was
appointed as a result of the observa-
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tions of the Supreme Court in the
Associated Cement Companies’ case
and the recommendations of the Tri-
partite Standing Labour Committee.
The Supreme Court observed:—

Payment of

“It the legislature feels that the
claims for social and economic
justice made by labour should be
redefined on a clearer basis it can
step in and legislate in that behalf,
It may also be possible to have the
question comprehensively consider-
ed by a High Powered Commission
which may be asked to examine the
pros and cons of the problems in
all its aspects by taking evidence
from all industries and all bodies
of workmen.”

The Tripartite Committee was of
the view that the question of bonus
was one of evolving suitable norms,
so that uncertainty associated with it
was minimised. It was, therefore,
expected that the Commission would
evolve a simple formula based on
specific principles which should be
applicable to industries uniformly
both in the public and private sec-
tors, taking into account the problems
peculiar to different categories of
industries.

Some i1l star has dogged the entire
subject. The Commission’s Report
was not unanimous and Government
modified the majority recommenda-
tions after eight months or so. Then,
an ad hoc statement was made by
the Labour Minister about a fortnight
later. Subsequently, Government
igsued an Ordinance. The present Bill
departs from the provisions of the
Ordinance. It is no exaggeration if
I state that the time and money spent
on fthe deliberations of the Bonus
Commission and in tendering evidence
have gone to waste inasmuch as the
industry shall be confronted with a
situation which may perhaps be worse
than that prior to the appointment of
the Bonus Commission. While the
proposed legislation before us has
failed to achieve uniformity in the
practice of payment of bonus, and
reduce the uncertainty associated

[20 SEP. 1965 ]
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with it, the peculiar conditions of
different categories of industries in
the economy of the country have been
completely ignored.

A review of the discussion on the
Bonus Bill in the Lok Sabha discloses
that as many as 289 amendments were
moved. Except the Government
amendments, none others were
accepted—except one minor amend-
ment. Some of the Government's
amendments, however, are much har-
sher than the original provisions.
The reasons adduced by the Govern-
ment for moving these controversial
amendments are also not quite under-
standable, Ome of the amendments
changes the date for pendency of dis-
putes under clause 33 from 2nd Sep-
tember, 1964 to 29th May, 1865. This
would increase the number of dis-
putes, inasmuch as a large number of
disputes were raised after the 2nd
September, 1964, the date on which
the Government announced its Resolu-
tion on the Report of the Bonus Com-
mission. If this amendment moved
by the Labour Minister and accepted
by the Lok Sabha cannot be done
away with, in all fairhess, only such
disputes which are pending before
the adjudicating authorities and not
before the Conciliation Officer should
be brought within the purview of the
bonus formula.

I would like to point out in this
connection a piquant situation which
emerges from this provision. For
instance, there might be a dispute in
respect of the accounting year 1961-62
pending on 29th May, 1965, but the
disputes for the year 1962-63 and
1963-64 might have been setiled
before this date. As the provision of
clause 33 stands, the disputes relat-
ing to 1962-63 and 1963-64 will also
have to be reopened and settled
according to the bonus formula.

The amendment to clause 34(3)
moved again by the Minister provides
that all future agreements which are
different from the bonus formula
must provide for payment of mini-
mum bonus of 4 per cent. of basic
wage and dearness allowance or Rs. 40
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whichever is higher. At the outset,
this proviso is against the principle
of free collective bargaining. Second-
ly, there is also an upper limit of
20 per cent. for payment of bonus
under the Bill if Government’s
amendment is to be retained, the pro-
viso should also provide that no agree-
ment under clause 34(3) shall pro-
vide for a bonus exceeding 20 per
cent. of wages,

Coming to the other provisions of
4he Bill, although the Bill has deli-
berately avoided defining the most
important term ‘“bonus”, it would
appear that it means a payment aris-
ing out of an available surplus profit.
The provision for the payment of
minimum bonus even by concerns
incurring losses cannot, by any stretch
of imagination, be a part of the profit-
sharing bonus scheme. This is nothing
but a straight increase in wages,
which would cause the loss-making
<concerns to lose further,

As regards the plantation industiry,
the introduction of minimum bonus
would very much impair its compe-~
titive capacity in world markets. The
rate of return allowed in the Bill is
relatively low, The rate of return
allowed by Government on equity
capital and reserves has been kept at
8.5 per cent. and 8 per cent. respec-
tively. It will be recalled that the
representative of  private sector
employers on the Bonus Commission
urged for these rates at the time of
the compilation of the report when
the bank rate stood at 4 per cent. The
bank rate has since been raised and
is at present 6 per cent. 1 would
suggest that keeping in view the exist-
ing bank rate, the rate of return
should be at least 10.5 per cent. on
equity share capital and 8 per cent.
On reserves.

Here I would also draw your atten-
tion to the existing provisions of item
1(ii) of the Third Schedule that
equity capital to be computed for
purposes of return would be as at the
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commencement of the accounting
year. This would be unfair and in-
equitous to such companies as issue
fresh capital during the accounting
year. The return should, therefore,
be allowed on the average of equity
capital as on the first and the last day
of the accounting year.

Difficulty is also felt in regard to
the calculation of direct tax allowed
as a prior charge under clause 6,
Though clause 7 provides for a method
for notional calculation of this tax in
certain cases, it does not indicate
whether the bonus paid is to be taken
into account while calculating tax. In
this connection, I would like to invite
a reference to the recommendation of
the Bonus Commission which clearly
implieg that the tax allowed to be
deducted should be calculated with-
out taking into account the bonus
paid. This very important recom-
mendation has not been brought out
specifically in the Bill. It is, there-
fore, apprehended that the benefit of
the saving in tax would be denied to
the companies by this omission. This
section should therefore be amended
to the effect that in calculating tax
no account shall be taken of the bonug
paid or payable.

There is a glaring inconsistency
between clauses 6 and 16. According
to clause 16 newly set-up establish-
ments are exempted from the provi-
sions of the Act until the sixth
accounting year following the account-
ing year in which the employer sells
the goods produced or manufactured
by him or renders services or until
the employer derives profit from such
establishment whichever is earlier. In
order to determine whether or not an
employer has derived profit in any
year, that year’s depreciation and the
arrears of depreciation and losses for
the previous years may be fully set
off against the profits. However,
when once the liability to pay bonus
arises before the sixth year, the cal-
culation of allocable surplus under
clause 6 has to be made without
taking into account the arrears of
depreciation or losses. This anomaly
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is unfair and I suggest that clause 6
should be amended so as to provide
for deduction in the case of a newly
set-up establishment covered by sec-
tion 16, of arrears of depreciation and
losses in the previous accounting
years.

The provisions of clause 23 provide
that the authority under the Indus-
trial Disputes Act may presume that
the statements and particulars con-
tained in the balance sheet audited
by the auditor qualified under the
Companies Act, 1956 are correct. It
will be appreciated that these provi-
sions as worded will encourage ques-
tioning of all sorts of expenses and

much of the time of the authority |

shall be wasted in satisfying itself
about the accuracy of the statement.
In view of the statutory obligations
on the auditors to follow certain
standards while auditing, this clause
should be amended so as not to leave
the accuracy of the balance sheet to
the discretion of the adjudicating
authority.

Coming to the most controversial
provisions of clause 34 as it stands.
it will perpetuate for ever the basis
arbitrarily worked out from a pay-
ment made in one year, The pay-
ment in the base year might have
been made on an ad hoc basis or ex-
gratin and without any reference to
the profits of the year. The unfair-
ness of perpetuating such a basis
needs no elaboration. Sub-clause (2)
intends to cover the assurance given
by the Union Labour Minister in
Parliament on 18th September, 1964,
Thamely:—

“Suitable provision would Dbe
included in the concerned legisla-
tion so as to safeguard that labour
would get in respect of bonus the
benefits on the existing basis or on
the basis of the new formula which-
ever be higher.”

‘Obviously the assurance is to protect
the existing basis if it is more favour-
able to workers than the formula
under the Bill. By no stretch of
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imagination this assurance could be
supported for working out a new basis
from a payment made in one year
even ad hoc or ex-gratia payments
and perpetuate it for ever. Though
I would have preferred sub-clause (2)
to restrict the past payments to pay-
ments under agreements subsisting on
date when the Ordinance was pro-
mulgated, payments made on ad hoc
or ex-gratia in the base year should
in no case be taken into account. I
would therefore suggest that only such
payments made in the base year
should be taken into account as were
made under a formula fixed by an
award, agreement, settlement or con-
tract of service.

In conclusion, I would like to state
that the object of appointing the
Bonus Commission was to evolve a
uniform and simple formula for
settlement of disputes relating to
bonus. The Bill as amended by Lok
Sabha and placed before this House,
however, provides for virtually three
formulae. At the outset there is the
formula provided under the Bill;
secondly, maintenance of ratio bet-
ween gross profits and the bonus paid
in the base year under clause 34(2);
and thirdly a provision for entering
into a formula different from that
provided under the Bill. I do not
think that this was the intention of
Government at any time before the
Bonus Commission was set up. It is
very unlikely that the Bill will at all
improve industrial relations. I would
like and wish that the Ordinance as
promulgated had come as a Bill before
this House so that most of the diffi-
culties which have arisen on amend-
ing the Ordinance and bringing this
Bill before us would have been avoid-
ed. Thank you,

MR. CHAIRMAN: We shall continue
sitting till 1 o’clock. Mr. Thengari.

SHRI D. THENGARI (Uttar Pra-
desh): Mr. Chairman, it is for the
first time that any piece of legislation
has been brought in this context, and
therefore this is something commend-
able. One of the objects of this legis-
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(Shri D. Thengari.)
lation was to minimise the litigation
on bonus which had become a regular
feature of our industrial sphere, but
I am sorry to say that for various
reasons this object is not going to be
achieved.

Payment of

[Tue Depury CHAIRMAN ipn the Chair]

It seems there was a certain amount
of pressure on the Government,
beause I know that the hon. Labour
Minister and the hon. Deputy Labour
Minister are men of the masses and
they are quite earnest about labour
welfare, but still the Bill goes against
the spirit of labour welfare, and that
is why I am led to believe that there
was some pressure from certain quar-
ters,. We have been hearing so far
about protection being granted to
minorities, that is, on the basis of
religion or language, but now it seems
that the Government is also deter-
mined to give protection to economic
minorities, that is, the capitalists of
the country, The Government has set
a bad precedent by introducing modi-
fications in the recommendations of
the Bonus Commission. To say that
these are modifications would be a
gross under-statement of facts. As a
matter of fact some of the unanimous
and majority recommendations have
been torpedoed, because among other
things the very basis for the compu-
tation of the distributable, whether it
be described as available or allocable
surplus for bonus, has been changed
drastically.

One thing 1 may say confidently.
and the hon. Labour Minister may
agree with me, that the distributable
surplus under the present Govern-
ment formula would be generally less
than that available under the Bonus
Commission’s formula, and that avail-
able under the Bonus Commission’s
formula would be generally or I may
say invariably lesser than that avail-
able under the L.AT. formula. We
are certainly grateful to the hon.
Labour Minister for the provision of
the minimum bonus of 4 per cent. or
of Rs, 40, whichever is higher. But
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we fear that in case this provision is
struct down by Court, the workers
would be left defenceless because
there are no other provisions in this
Bill. It is not a sweeping generalisa~
tion but after careful scrutiny I am
saying this, There are no other pro-
visions in this Bill that are rather
favourable to the workers. Again,
this provision for minimum bonus,
though actuated with the best of the
intentions, is likely to bhe taken
advantage of and exploited by the
employers. I learn from Kanpur that
some of the employers have already
reduced the quantum of bonus taking
advantage of this provision of mini-
mum bonus. While the principle of
minimum bonus is understandable, it
is not clear what is the propriety in
prescribing the ceiling of 20 per cent.,
because the hon. Labour Minister has
been at pains to explain that there is
a saving clause which would protect
the interests of workers who used to
get more than 20 per cent. earlier.
Let me say that clause 34(2) does not
fulfil the assurance given by him on
18th September, 1964. The clause fails
to protect the earlier formula or
scheme of computation. I am not say-
ing anything about quantum, It may
vary. But even the formula under
which they used to get bonus earlier
and which was more favourable has
not been protected. But what the
hon. Minister seeks to protect through
this clause is only the ratio, which is
neither here nor there. Practically, I
fear, this will become a protective
clause to the industrialist class who
used to pay more than 20 per cent.
bonus earlier.

A word about the retrospective
effect. The Commission had recom-
mended that their recommendation
should be given retraspective effect
from the accounting year on any day
in 1962. i.e. with regard to bonus
issues relating to the financial year
1961-62. Clause 33 does not fulfil this
condition. The Government should
not have been afraid of reopening the
disputes which were decided on
principles inconsistent with those
underlying this Bill.
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Madam, this Bill contains certain
provisions which are in contravention
of the provisions of the Industrial
Disputes Act. For example, under
the Industrial Disputes Act, the
‘apprentices’ are included in the cate-
gory of ‘workmen’, But this Bonus
Bill excludes them from that cate-
gory.

Again, “ravelling concession’ is
included in the definition of ‘wage’
under the Industrial Disputes Act.
But that is excluded from ‘wages’
under this Act. These are the con-
traventions of the Industrial Disputes
Act.

The hon. Labour Minister has
stated that 45 lakhs of workers would
be getting bonus for the first time,
because they were mot getting bonus
earlier, by virtue of this piece of
legislation. It is true and we are
thankful to him for his help but I
would request him to kindly work
out the number of those who are
excluded by virtue of the Exclusion
«clauses, i.e., clauses 20 and 32. Apart
from the categories enumerated
therein regarding which I may make
some reference subsequently, there
are certain other sections of the work-
ing population that are excluded also.
The contract labour in general and
those employed in constructional and
building work in particular, the
seasonal workers, the Ministerial staff.
the departmental employees, etc. why
should they be excluded? What is a
department? Is Road Transport a
department? Then the Railways are
a full-fledged, regular, profit-earning
industry. Why should the railway
employees be deprived of their right
to bonus? Again, it is worth noting
that the LIC employees who are
excluded by the operation of clause
32 hag already secured through agree-
ment with the management, their
bonus previously. Also, the Chamber
of Commerce at Calcutta was grant-
ing the Pooja bonus customarily to
its employees; in West Bengal there
is only the Pooja bonus, Also the
Government is aware that the Bombay
Dock Labour Board was thinking of
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making provision for payment of
bonus to its employees and that also
the Boards at Calcutta and Madras
were contemplating to follow suit.

Madam, clauses 20 and 32 are the
exclusion clauses and with the num-
ber of workers thus excluded it may
be more—I am not sure—than the
45 lakhs claimed by the hon. Labour
Minister as having been included.

Faulty drafting has created some
difficulty. To my mind, there is in-
consistency between the provisions of
clause 32 and those of clause 34(3).

Clause 20 of the Bill is discrimina-
tory. It places the public sector
undertakings on a different footing.
The public sector should be a model
employer. As a matter of fact, the
leaders of the Government are giving
advice to the private sector employers
and we agreed with them on that.
But at the same time, in order to
bring the appropriate pressure to
bear upon the employers in the pri-
vate sector regarding the proper
maintenance of industrial relations, it
is necessary that wherever the Gov-
ernment appears as an employer the
industrial relations should be proper
and it should function as a model
employer. It seems that because of
the 20 per cent. competitive charac-
ter, it would be very difficult to
ascertain which category of employees
in the public sector will be entitled
to bonus. There would be a contin-
uous stream of litigation to determine
whether public sector undertakings
are covered by this Act. This will
further add to confusion and difficul-
ties, In the Fourth Five Year Plan,
we are contemplating increasing
expansion of the public sector. That
means that the employees under the
public sector would be increasing in
number and all those employees would
be excluded from the benefit of bonus.
Thus, this Bill has virtually excluded
a larger number of employees from
the benefit rather than those included
under it. Government is well aware
that it is extremely difficult to deter-
mine with any amount of accuracy
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[Shri D. Thengari]
whether the 20 per cent. competitive
character exists or not.

There are a number of other points,
for example, the development rebate.
Under the Income-tax Act it is not
obligatory to claim a development
rebate. Because of the Bonus Act,
this would become rather a regular
feature. The employers will be
inclined to claim it. It may be mnoted
that the Adarkar Committee does not
give development rebate as a prior
charge to the employer and no court
has accepted so far the develop~
ment rebate as a prior charge. Even
Mr. Dandekar who represented the
employers had not suggested it. The
Bonus Commission had not conceded
it. But the Government is offering to
the employers what they themselves
did not demand, This is going out
of the way.

There are a number of other points
which I should like to discuss when
there is the clause-by-clause conside-
ration. But one important point I
wish to make and that is, it is essen-

tial at this stage to define the concept .

of bonus in the Bill. The provision is
4 per cent. or Rs. 40 whichever is
higher. The principle of minimum
bonus goes to indicate that the Gov-
ernment was in half mind to concede
that bonus is a deferred wage. But
it has not conceded it actually. Now,
unless ‘bonus’ is properly defined, it
would be very difficult to work out
any principles and therefore I should
like to suggest that thig  definition
should have been incorporated in the
Bill itself.

Thank you

SHRI ABID ALI (Maharashtra):
Madam, this particular Bill or the
Ordinance which precipitated it was
very strongly supported by the INTUC
and my friends here would be amused
to know that it was the non-INTUC
trade union organisations and the
employers who were very much
opposed to it though for different
reasons. The INTUC supported this
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measure because it will benefit, as
my friend, the hon. Labour Minister
said, a large number of workers. Per-
haps he has mentioned 40 lakhs or
more, And according to our calcula-
tion, between Rs. 25 and Rs. 30 crores
more will be recetved by the workers
on the basis of the provisions which
are under discussion here. Naturally,
therefore, the employers are opposed
to it, and the non-INTUC workers”
organisations do not like it because
they are losing a weapon which they
have been using every year io create
trouble and unrest in the industry
for their selfish interest.

The question of bonus was taken
up by the INTUC leaders for the first
time soon after the Second World
War. Then it was considered a2s an
exr gratia payment. Thereafter it
became deferred wage. It has a long
history. It is mentioned in the Bonus
Commission’s Report and most of you
have read it. Our respected colleague
who is no more in this world, Shri
Ambedkar, will always be remember-
ed in this connection also because he
was the one man who had rendered
the greatest service to the Indian
working class in this particular
matter It was he who worked very
hard, went to industrial courts, High
Courts and the Supreme Court, apart
from conducting negotiations across
the table, and it was he who brought
this verdict from the Labour Appel-
late Tribunal that workers were
entitleq to it as a matter of right, not
by the mehrbani of the employers, to
get this annual bonus. This appoint-
ment of the Bonus Commission and
acceptance of its recommendation and
the Bill here—all this is recognition
of the fact that workers are co-sharers
in the result of the working of the
industry. They are not to be satis-
fied with the meagre salary but also
the result should benefit them and
the entire part of it should not be
taken away by the financier or the
employer

So, Madam, the history between
1946 and 1955, the proceedings of the
courts that I have mentioned. and the
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results achieved is a tribute to Shri
Ambedkar an all that which has
followed here also, I wish he were
alive to see this Bill and the statute
which will be passed.

Now, it was said here that the
Ministers can talk very much in a
progressive language, but in action
they are reactionary. Mr. Dange in
the report itself has made an obser-
vation which is a reply to the friends
from the ouposite benches who have
made criticism this afternoon. He
Saysi—

“There are certain points in the
general body of the Report and in
the Bonus formula adopted here on
which I would have liked to add a
separate (issenting note detailing
my views But I have refrained
from doinj so in the hope that what
has been accepted herein may do
away with the complications which
the workers had to face on the
bonus question in the last few years
and may give all of them a better
deal for the time being at least.”

This much coming from the opposi-
tion leader of the type of Mr. Dange
of course by itself explains to what
extent the workers in India are being
benefited by the recommendations
submitted by the Bonus Commission
which has been accepted by the Gov-
ernment. Madam, these were the
demands submitted particularly by
the INTUC. The Government have
accepted the changes except one with
regard to the percentage, that too
because a great change has taken
place as from the date this Bonus
Commission submitted its report.
Today we are considering it. There-
fore, Government had to take it into
consideration. It is not that a small
percentage allowed to the industry
will take away everything that is
being expected. But we have also to
consider that the industry should
exist, that the industry should work,
that capital should not become shy
Of course., this point of view cannot
be appreciated by the friends in the
Opposition although when they talk
outside they do admit that middle and
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lower class people are putting their
savings in the shares also. Therefore,
the prosperity of industry is very
much a concern of ours also. The
industry should prosper. That is what
we want and we should get our due
share from it. So, unless we stren-
gthen the industry we ecannot get
what we want. There is no other
alternative. And it is in the interest
of the country as well that the indus-~
try should progress. The country can
progress only when our industry is
progressing. Hence, the criticism that
the Government under no circum-
stances should have made any
changes is meaningless. With regard
to progressive changes, our friend,
representing employers, has just
spoken, T will also say something.
Mr. Dange representing the Communist

section has lent his support. Mr.
Dange spoke on behalf of the
opposing parties and Mr. Dandekar

on behalf of the industry, represent-
ing an organisation which is fully
recognised by the industrialists of the

country. He has given his support,
Therefore, where is any room
for any reasonable-minded and

honest person to stand here and level
criticisms which friends here chose to

make? Of course, there should be
some standards in these matters as
well,

They say, squeeze the capitalists as
much as you can, squeeze the indus-
trialists as much as you can. There
are so many rules and regulations and
enactments today that some of these
friends feel to go in retirement. What
is left for them when out of Rs 5
lakhs earned by them, Government
takes away in the shape of so many
taxes about 83 per cent? Therefore,
everyone should admit that this Gov-
ernment has been honest to all. I am
sure that my friends themselves feel
that they are not speaking the truth.

Madam, my friend from the indus-
trialists group has mentioned things
which are baseless. Let me tell you
whv some of the factories are losing.
In these days people are establishing
factories in garages and under the



4677 Payment of [RAJYA SABHA ] Bonus Bill, 1965 4678
[Shri Abid Ali]  agreed to reduce their wages. To that
staircases. Go to Bombay, Calcutta, extent our workers have a sense of

Madras, anywhere, you will find
garages having been converted into
workshops. If that is the position,
-how can these people lose?

There are two reasons for losing.
There is loss because either there is
wmefficient working or it is dishonest
working. About that there can be no
sympathy. Well, nobody will weep
for inefficient and dishonest concerns.
I know thav because of this or other
enactments which have given benefit
to workers, not one concern has been
closed down, whether it is Provident
Fund, Employees’ State Insurance or
coal-mines benefits to the workers
Not one workshop or mill has gone
out of existence because of these
enactments which the Government
have been introducing for the benefit
of the workers. In spite of this they
are coming and saying, “If thig hap-
pens, industry will be closed”. It
has also been proved that no em-
ployer has ever given to any worker
a rupee unlesg he has been compelled
to do it. Times are changing. Em
ployers also have been realising that
they should try to Dbefriend the
workers, and wherever such an
attempt has been made, to befriend
the worker, to sit with him across the
table, to explain to him the working
position of a particular establishment,
he has co-operated. In so many es-
tablishments, in Allwyn, in the plan-
tations in the South, in so many coal-
mines in Dhanbad workers have agreed
to accept less—Rs. 7 to Rs. 11 p.m.
They were prepared to reduce their
monthly emoluments at some places
even 1o the extent of Rs. 7, Rs. 8 or
Rs. 11 although they were entitled tn
receive it on the basis of the decisions
of courts. There was some difficulty
for a coal-mine. They had g particu-
lar quality of coal which was not in
demand and the coal-mine owner
was no‘ able to pay them to the ex-
tent allotted by the industrial court
and the workers said: ‘Yes, he can-
not make money and he cannot pay
but he is honest” So the workers

responsibility. Some mention was
made here that there are no strikes
now. How can there be strikes in
this period? I do not want to claim
credit for my organisation nor am I
prepared to concede credit to anyone
else for that. They should know that
the present situation is such that our
patriotic Indian workers will never
tolerate anybody going ang telling
them about strike or demonstrations.
They will be stoned simply and no-
body will hear them. Our workers
have always been patriotic in spite of
the difficulties which they are facing
because of the unprecedented dear-
ness. I wish we give them the salary
which I was getting fifty years
back because its purchasing power
wag much more than that of the
amount which the workers get today
in spite of the D.A. that they get now.
For a worker who gets about Rs. 45
or so, the D.A. is Rs. 122 and still the
worker is not able to get that real
wage of 1915 or 1920. Of course so
far as the actual figure is concerned,
from Rs. 20 it has gone to Rs. 145 but
the purchasing power of that Rs. 20
was much more as compared to .he
purchasing power of Rs. 155 to-day
but they are also aware of the re-
quirements of the times and of the
difficulties of the country.

The assurance hag been given by
my friend the Labour Minister that
the workers would not be worse oftf.
Although a substantia] attempt has
been made to safeguard it, still there
are some loopholes, At this stagn °
am not proposing any amendment but
I would wish he and hisg colleagues
and also the friends in the Labour
Ministry to kindly keep an eye on the
developments following the enact-
ment which we wi]l be having afcer
some time. Some difficulties are
bound to arise. The Parliament is
there to take care of the difficulties
and amend the enactments and I re-
quest the Minister not to hesitate to
come to the Parliament evep with a
single amendment whenever he feels
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light of the assurance he has given to
the workers through the Indian Par-
liament. I congratulate him +that it
isin his period that this very progress-
ive and very good enactment is com-
ing into force and I am thankful to
him for the way he has been helpful
and I thank #his colleagues and
friends in the Ministry for being so
much helpful.
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THE DEPUTY CHAIRMAN: Shri
M. Govinda Reddy will speak at 2
o'clock.

The House stands adjourned till 2
P.M.

The House then adjourned
for lunch at 3 minutes past
one of tlre clock.

—

The House reassembled after lunch
at two of the clock, THE VICE-
CHAIRMAN (SHRI AKBAR ALl
KHAN) in the Chair.

M. GOVINDA REDDY
(Mysore): Mr. Vice-Chairman, Sir, T
had the privilege of being on the
Bonus Commission on whose recom-
mendations the Ordinance and the
present Bill have been based. Sir, I
must congratulate the hon. Minister
of Labour on the wunique honour
which he has obtained, because ours
is the first country in the world to
put payment of bonus on g statutory
basis. We know how  complicated
the matter of bonus is. The Govern-
ment took courage into their hands
and not only appointed this Commis-
sion, but they took a decision them-
selves and have codified bonus pay-
ment. I think this is a signa] success.

SHRI

Before dealing with the provisions
containeq in thig Bill and what the
Commission had in view in recom-
mending the several provisions, I
would like to say one or two words
on a point raised by my hon, friend
Shri Arjun Arora. I would not have
referred to it if he had not raised it.
He referred to the appointment of the
Chairman of the Bonus Commission
and the controversy that wag raised
on his appointment. It was very un-
fortunate that some interests in the
country  thought that the Chair-
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man of the Commission had biassed
views, because of some decisions
which he haq given when on the In-
dustrial Tribunal. My experience,
Sir, gbout him, working as a member
of the Commission, was totally to
give the lie to the apprehensiors that
were entertained by some intcrests,
that he would take a biassed view.
In fact, admittedly even those inte-
rests came to consider him to be a
very fine gentleman. I found him to
take an entirely objective view. As
One can imagine, Sir, each point un-
der discussion was very keenly con-
tested by both the employers’ and the
employees’ representatives. Under
such circumstances, the Chairmap of
the Commission, perhaps because of
the controversy, he would not take-
a decision himself. He woull s:mply
place the facts that he knew Lefore
the Commission and would leave it to
the independent memberg of the
Commission to smoothen matters. So
I would like it to go on record that
he made a signal contribution to the
work of the Commission and no better
choice could have been made under
the circumstances for this  office.
Therefore, all the fears tha, were en-
tertained by some interests were en-
tirely unfounded.

Mr. Vice-Chairman, the main point
before the Bonus Commission was
also related to the reason why it was
appointed at all. The Bonug Com-
mission, as one knowg and as has
been already stated, was appointed in
view of the recommendation gr rather
the observation made by the Supreme
Court in the Associated Cement Com-
pany case, because till then, as has
been very clearly gstated befnre us,
the Labour Appellate Tribunal for-
mula gave rise to a lot of litization.
Even the Supreme Court could not
simplify that formula. One of the
main impediments in the actual work-
ing of this formula was, as has al-
ready been referred to, the question
of rehabilitation. You know, Mr.
Vice-Chairman, in any industmal unit,
the machinery and other equipments
used in the process of manufacturing
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its products. become old and depre-
ciated and they have to be renewed
aud replaced. This renewal and re-
placement will have to be at the cost
of the industry or from the profits cr
returns from that industry. Thris led
to innumerable controversies, because
the employers claimed that n.tucally,
this replacement and renewal of the
machinery meant purchasing new
machinery, installing new machinery.
You know the prices of machinery
have been varying from year to year,
that in fact they have been iucreas-
ing from year to year. Therefore,
there is no comparison of ary prices
within a period of five years, because
the priceg would have risen by 59
per cent or 100 per cent or 200 per
cent or even 300 per cent. Fo the
number of litigations which cropped
up just on this item was not only
colossal, but the cases Wwere such
that even for the courts tney were
difficult of determination. Even for
labour it was difficult. In one case,
they had to appoint a committee. The
court had to appoint a sub-committee
of experts to go into the question and
find out what was the machinery that
needed replaccment and renewal in
that particular industry. Ang that
committee took nearly two years I
think a little over two years, to
come to some assessment about the
amount which would be necessary for
the replacement and renewsl. And
necessarily that had to come before
the court again and the parties con-
tested the assessment made by this
committee. And so it went on. In
thig way there have been cases pend-
ing for three years and four years and
five years on this question of rehabi-
litation alone so that neither the em-
ployers coulg be satisfied nor tne em-
ployees could get their bonus in time.
That was actually the fact which
{nade the Supreme Court ghserve that
in the interest of economic and social
justice, it was for the Government to
take the matter intg its own hands
and legislate in order to see that this
formula is simplified. That was the
problem with which the Bonus Com-
mission was faced.
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Criticism has been raised, both
here and outside, about tne concept
of bonus. The Commission, 1 must
very humbly submit, was handicap-
ped because of itg terms of reference.
1 must say a word on that, lest the
Commission’s work should be misun-
derstood oOr under-estimated. The
terms of reference of the Commission
read as follows. 1 am reading out

only one of them:

“To define the concept of bonus
ang to consider in relation to indus-
irial employment the question
payment of bonus based on profits
and to recommend principizs for
the computation of such bonus and
methods of payment.”

This was one of the terms of refe-
rence. Here the Commissio 1 is asked
to define bonus, the concspt of bonus.
That is one thing. And then next, it

goes on to say:

«consider in relation to industrial
employment ”

industrial employment is gefined,

“the question of payment of bonug
baseq on profits and to recommend
principles for the computaiion of
such bonus.”

was the purpose o

But then, what
it we

defining the concept of bonus,
had to relate it only to profits? So ul~
timately, it reduces itself to this. This
concept of bonus which the Commis-
sion had to consider and define was
bonug related to profits. This was the
handicap which was pefcre the Com-
mission. There is one criticism which
1 woulg like to refer to hire. Many
of the hon, Members who h ve spokell
here and outside also have caid,—
“Why should not public sector con-
cerns be considered for payment of
bonus?’ Now the term ‘industrial em-
ployment’ is defined and therefore
most of the public gector concerng
were taken out of the purview of the
Bonus Commission. So the Bonus
Commission was not responsitle at
| all. The term ‘industrinl eruployment’




4705

[Shri M. Govinda Reddy.]

—I am reading from the terms of re-
ference; there is a note under the first
term of reference—is defined here
and it says:

Payment of

‘Industrial employment’ will in-
clude employment in the privale
sector and in establishmentz under
public sector not departmentally
run and which compete with estab~
lishments in the private sector.

So the Bonus Commission was con-
cerned only with such establishments
in the public sector which were rup-
ning in competition with private cec-
tor concerns. Therefore the criticism
that the Bonus Commission js silent
on public sector concerns because it
is a body appointed by the Govern-
ment and hag therefore surrendered
to Government is not justified.

SHRI LOKANATH MISRA: They
hold the Minister responsible for it.

SHRI M. GOVINDA TREDDY:
With regard to the L.A.T. formula I
was just outlining the defficulty ex-
perienced under this formuls in de-
ciding bonus. Now in addition {o that
difficulty of rehabilitation the defect
in the L.AT. formula was that the
court decided on the principle of no
profit no bonus. Therefore there was
no minimum bonus and in such of
the cases of concerns where tlicTe
was no profit although the lakour
raised a dispute no bonus was dJec-
lared. So in some bonus waj; derlar-
ed and in others, bonus was not dee-
larzd on the ground that there was no
profit and therefore there covldg be no
bonus. I am pointing this gut because
these are the two advantages which
this Bill has brought about, which
the Commission overcame and gained.
The Commission wanted to simplify
the formula in order to avoiqg litiga-
tion and the only way oper bcfcre
the Commission was to take out the
question of rehabilitation which was
responsible for all the litigation and
therefore the Commission  worked
hard tn see if it was possible to have
a definite percentage of gross profits
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as was made out by labour ang as
wag also claimed by the employers but
that could not be arrived at because
the machinery differed from indus-
trial concern to industrial concern.
The cost of the machinery differs, the
age of the machinery differs and
therefore there cannot be a standard
laid down as to how long the
machinery would last and an average
cost cannot be arrived at. Therefore
the best thing to do was to take it out
of the purview of the forrrula and
leave it to the employers giving them
a percentage of the available surplus
and tell them that it is their headache
and they can do whatever they like
with that percentage. We wanted to
avoid litigation altogether and if the
Labour Ministry had stopped with
that I go not think there would have
been any litigation at all but unfer-
tunately on account of the insistence
of labour two more clauses have been
added to which I shall come later eénd
which will give rise to litigation. So
the object with which the Bonus Com-
mission was appointed and the pains
which the Bonus Commission tcok to
see that the formula was as simple
and uniform as possible so as to re-
duce litigation was in a way defeated.

Now, having saig this I now come
to the minimum, Criticism wag made
here by Members who askzd why
there should be a minimum. In pres-
cribing a minimum you are making
concerns which do not earn profit also
pay bonus. Now it ig true that con-
cerns which were not paying till now
will have to pay bonus under the Bill,
in the light of the recommendat’ ~ng of
the Commission also. That puint
came up for discussion hefore the
Commission and the employerg repre-
sented that a minimum bonus would
not be justified, ang it would work
as a hardship on the small concerns
but as against that the labour claimed
that if we exempted losing concerns
from payment of bonus then neces.
sarily the question of efficiency came
in; when they will not be obliged to
pay anything they will nct be work-
ing very efficiently and they asked
that if a concern was not earning pro-
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fits how it was fit to ewst at all
They said that such concerng should
be taken over. I am placing the case
of the labour. Well, the point which
the Commission kept in view in de-
ciding upon the question of a m:uni-
mum bonus was the question of indus.
trial peace. Now thig ques*ion has
agitated the whole country. Iudus-
trial peace was bound to suffer if ten
per cent of the labour population got
bonug ang the 90 per cenl did not get
anything. Whep they do not zet any-
thing they will be dissatisticd. On
the other hand if there was this obli-
gation to pay a minimum benus they
will be working more efficientl - and
they will try to earn profits. That
wag one thing. Secondly the main
consideration was filling the gap bet-
ween the actual wage and the need-
based wage. Of course thera is the
concept of the living wage which we
cannot by any stretch of imagination
hope to reach in the near futurs be-
cause that will cost much more to
the industry. So we took up the con-
cept of the need-based wage. In
these days of rising orices, when
prices are chasing the wages, 1n order
to supplement the wages it is neces-
sary that the industrial pcpulation
should get something in addition to
their wages Here there is the gues-
tion of Wage Boards also. Just when
the Bonus Commission was appointed
and before that I think one or two
Wage Boards had been appo.nted but
now more and more Wage Boatds are
being appointed. Therefore it was
necessary to consider how much the
wages should be put up to reduce the
gap between the real wages and the

need-based wages ang we thought
there should be 3 minimum that
should be given. In the same way

we also cut down the maximum.
There have been industrial concerns
which have been giving 30 per cent
bonus, three months’ wages as bonus,
six months’ wages and so on. Now
20 per cent ig the maximum that has
been laid down. So we cut down the
maximum that was being given and
prescribed a minimum. TUnder this
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ting Rs. 18 crores more as wages. In
this the overall view that we kept
before us wag that the exira burden
that would be imposed upon the in-
dustry should not be very heavy.
It entailed a colossal amount -f work.
We took up the balanc. s'ie=ts of
hundreds of concerns and calculated
how much burden it would place on
the industry. We saw to it that .his
recommendation would not place a
heavy burden on the industry but at
the same time it would ensure indus-
tria] peace and we therefore recom-
mended a minimum.

There is another point whicnh I

would like to say here.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): You have two
minutes more.

SHRI D. SANJIVAYYA: He was a
Member of the Commission.

SHRI M. GOVINDA REDDY: 1
will touch only on the important re-
commendations. Now, why should
there have been a ceiling on the
wages? The Commission had very
good reasons. First of all, it would
create envy among the different units
of labour. If the oil concerns are giv-
ing seven or eight months’ wages as
bonus and if the textile concerns give
only fifteen days or one month’s wages
as bonus necessarily there will be
envy between them ang the labour
will be dissatisfied. That is one thing.
The second point is it will give rise
to inflation. So it ig not in the inte-
rests of labour itself that they should
be paid seven or eight months’ wages
as bonus. Angd thirdly payment of
larger bonus will deprive the Ex-
chequer of the tax that it would other-
wise get on income of the concerns.
There is an interesting case which I
would like to read out to show how
it affects the Exchequer. This is the
case of one company. The total cost
of the company if it were to pay bonus
to its workmen ang supervisors would
be fifteen lakhs of rupees and the

-about 45 lakhs of people will b~ get- | company would save about 61:5 paise
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in the rupee. Being a private limited
company, it would be liable to higher
rate of taxation if it does not declare
any dividend and it would have to
pay super-tax for a considerable
amount. The capital being nominal, it
would be liable to pay a higher rate
of income-tax. The actual burden of
the company if it pays six months’
basic wageg as bonus would be
roughly over six lakhs of rupees and
the loss to the State by way of rebate
on income-tax on the basis of payment
of bonus to 1538 workmen and 218
suparvisors would be nine lakhs of
rupees. This instance showg how the
payment of a larger bonus deprives
the State of the tax that it should
get.

Much has been said about the re-
turn on capital. It ig true that the
Commission recommended only 7 per
cent. and 4 per cent. respectively and
this was after g bloody war, if I should
say, bewween the labour and capital.
There is very good reason for the
Government to have recommended
85 per cent. on capital and 6 per cent.
on reserves. The Government, in my
view, have taken a realistic view of
the case. The first class companies
market their debentures at 7 per cent.
and preference shares between 85
per cent. and 9'3 per cent. The Indus-
trial Finance Corporation and the
State Financial Corporations set up to
help industries lend at 7'5 per cent,
and the interest rate structure varies
between 4'5 per cent and 5 per cent.
Government is paying 43 per cent. and
in actual practice, banks charge 7 per
cent. to 74 per cent. as interest on
overdrafts and securities. The State
Bank of Indig rates have been ad-
vanced beyond six per cent. Much
water has flown under the bridge
since the Bonus Commission made its
recommendation. Even before the
Bonus, several Tribunalg had declared
6 per cent. and so it is in the fitness
of things that the rate of return should
have been enhanced. This 6 per cent.
which was declared before was with-
out the payment of tax, The rate of
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return now fixed at 8'5 per cent. on
capital and 6 per cent. on reserves is
subject to taxation. If we take out
the tax, it will work out to the same
old rate. Thus, there is no enhance~
ment of the rate of return. The figure
seems t0 be higher but in actual prac-
tice it remaing where it was before.
In fact, it was due to capital that the
rate should have been more. It was
because of the industrial structure we
had in view that we thought we should
not give a very remunerative rate
but only a very reasonable rate. Even
at this rate, capital is very shy and
therefore nobody should grudge Gov-
ernment having given this enhanced
rate.

There is another small point that I
woulg like to refer to before conclud-
ing, since you have called my atten-
tion to the time. A]l the direct taxes
paid have been taken as prior charges
This was insisted by several members
of the Bonus Commission and I am
glad Government have provided for
that. Clauses 33 and 34, in my view,
are very difficult of implementation
and are alsg anomalous. I woulg not
dilate on them since I have no time.
This is the first time that we have
put the payment of bonus on 3 sta-
tutory basis. In a complex situation
like this, however carefully we may
have provided, we cannot solve all the
problems. In fact, there are geveral
other interests like plantations and
others which have their own prob-
lems. So, we cannot solve all the
problems. We have made this
attempt, sincere and devoted attempt
on the part of the Government. Let
the country give this a trial and as
need arises in the future, I am sure
the Tabour Ministry will be ready to
come forth with due amendments.

SHRI SUNDAR MANI PATEL
(Orissa): Mr. Vice-Chairman, the idea
of the present Bill is well-conceived
in so far as it is essential for the
development of industries that there
should be harmonious relations
between the employer and the em-
ployee. The employee should not
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have the feeling that he is putting on | What difference does it make if it is

so much of labour without any cor-~
responding financial gain. Similarly,
the employers should not have the
feeling that they are being harassed
unnecessarily by the workers by
demanding more and mere which
{ells on industry. It is to avoid these
eomplaints that the present Bill has
been brought forward. However,
when we look at the different clauses
of the Bill, I have my doubt whether
it will serve its principal purpose of
bringing the employer and the em-
ployee closer and if not, in what way
it would help either the interests of
the employer or the employee as well
as industrial development in the coun-
try. Let us look at sub-clause (4) of
clause 32 which excludes application
of this Bill to the public sector under-
takings. The Minister is of the
opinion that the Bonus Commission
took away from the purview of the
present legislation departmentally
run public sector undertakings and
also those which did not compete with
the private sector. He is further of
the opinion that as g matter of fact,
the Bonus Commission was not
authorised to deal with public under-

takings. Sir, I feel these two opinions
are contradictory. If the Commis-
sion’s terms of referecne did not

include such public wndertakings, how
could they recommend that the pro-
posed legislation should not apply to
them? It is evident that the Govern-
ment did not want its own interests to
suffer and hevice did not give power to
the Bonus Commission to examine the
public sector undertakings with a
view to bringing them within the fold
of this Bill. The Government has
been shouting that with the adoption
of the socialistic pattern of society,
4he public sector has to play a greater
role in the industrial development of
the country. The present investment
in the public sector exceeds fifteen
hundred crores of rupees. 1 cannot
reconcile myself to the fact that the
workers of these enormous under-
takings should be given a step-
motherly treatment vis-a-vis the
workers in the private sector. I do
not understand this subtle difference.

702RS—6.

run departmentally or if it is a public
corporation so long as we are pro-
ducing something and making g profit
on that production? Why should
Government hestitate to give bonus to
its workers on the same basis and
with the same idea as in the case of
private sector industries? Govern-
ment goes to the extent of protecting
its interests at the cost of the workers
even when it enjoys a monopoly over
certain items. I must say that in the
monopoly ifems produced in the pub-
lic sector undertakings, the workers
should not be debarred from being
entitled to the bonus thst Government
now contemplates. Why differentiate
between a public sector concern and
a private sector concern in so far as
a worker is concerned? When his
counterpart in the private sector 1s
entitled to bonus do you think that
he should not aspire for this? If you
do not pay him ‘his Fightful dues, will
he wmot feel discontented which in
turn will tell on pf8duction? Govern-
ment is bent upon exploiting the
workers while from the housetops it
is shouting that the private concerns
are exploiting the workers and enjoy-
ing monopoly conditions. In the pre-
sent case, by not conceding this
demand to give bonus to the workers
in the public sector undertakings,
Government itself is acting as an ex-
ploiter and a monopolist. Therefore,
I would strongly urge upon the good
sense of the Labour Minister to con-
cede the demand of bringing the
public sector concerns under the pur-
view of this Bonus Bill by deleting
sub-clause (iv) of clause 32,

Sir, next, there cannot be two
ophiions that a contractor in all senses,
is an employer and hence why should
he be precluded from sharing a part of
his earning with his workers? After
all, in his case, most of his labourers
are casual. They are not employed
for the entire year. At the same time,
the contractor makes some profit with
the help of the workers or labourers.
Therefore, why should they not get
what they are otherwise entitled
under the provisions of this Bill?
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Therefore, let us not hesitate to treat
4 contracloy as an empiOyer and inus
agree to an explanation which I have
proposed to sub-clause (vi) of clause
32.

Coming to clause 33, I have no ob-
jection *o an madustrial dispute per-
taining to a period earlier to this Bill
being settled under the provisions of
the present legislation. But if you try
to open issues which were never
raised either by the employee or by
the employer, simply because these
pertain to the subsequent years, we
are forcing endless and unnecessary
litigation. This way the whole pur-
pose of the Bill is likely to be defeat-
ed. After all, as I said earlier, unless
we can achieve harmonious relations
between the employer and the em-
ployee, this Bill will have no meaning.
I am sure to avoid unnecessary
straining of relations we should drop
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the last three lines of clause 33.

Lastly, I should like to point out
that by inclusioa of an Explanation
to sub-clause (2) of clause 34, the
whole spirit of this clause has been
defied and hotch-potched and it makes
no sense. Rather it will create more
complications and retard the harmoni-
ous relations between the employer
and the employee, which we are con-
templating to have through this
legislation. So, this Explanation is
unnecessary and hence this should be
deleted.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): The Prime
Minister will make a statement in this
House at about 345 p.m.

SHRI C. M. POONACHA (Mysore):
Mr. Vice-Chairman, I rise to welcome
whole heartedly the Bill that is before
the House for consideration. The
Minister of Labour deserves the con-
gratulations of this House for having
brought within the broad framework
of this piece of legislation certain |
basic formulations to provide for the |
payment of bonus on a statutory basis. |
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The bonus question .ias been a very
vexed question over a long period of
time and no doubt, this needed g good
deal of thought, consideration and
deliberations to arrive at let us say,
the G.C.M. the greatest common
measure of agreement. I do hope that
when this Bill is passed it would
ensure the payment of bonus to work.
men on a statutory basis and thereby
serve to [ulfil the great objectives we
have in view, that is, the welfare of
labour,

In the meantime. I cannot help men-
tioning a few things which I would
have very much desired to have in-
corporated in this Bill that is placed
before us. In formulating the various
proposals, it appears that attention has
been too pointedly directed to the big
industrial concerns, factories, proces-
sing units and such other things,
while the interests of establishments
which are primarily engaged in pro-
ducing agricultural crops have not
been given due cdnsideration. The
agricultural sector, in my opinion, has
not been receiving due attention
either from 'the State or the Central
Government and particularly those
relating to the plantation industry,
i.e., tea, coffee, rubber and cardamom
which are to 5 great extent, control-
led by Central Acts because they are
the most profitable foreign exchange
earners. Therefore, the Central Gov.
ernment is deeply interested in them.
As far as the States, are concerned,
though agriculture is a State subject
sufficient attention is mot paid to this
sector. Unfortunately, there seems to
be a feeling, since the plantation
industry is more or less the milch
cow of the Central Govermment, why
the State Governments at all should
bother about them. We have often-
times felt that as far as the agro-
industries engaged in the production
of primary agricultural products are
concerned, they are somewhere in
between these two and thereby
neither from the Centre nor from the
States do we get the necessary atten-
tion for development while in regard
to tax measures and labour welfare
measures and what not, plantations
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are always brought under the canvas
of Centra] legislation

In furthering my point I would
refer to some provisions contained in
the Bill. Now, take, for example,
clause 1, which provides for the pay-
ment of bonus to workers engaged in
any establishment which on any day
of the accounting year engages
twenty persons. By this provision, a
small holding of, say, ten acres engag-
ing ten labourers on an average per
«day would be attracted because under
ten labourers on an average per dav
would be attracted because under
certain exigencies one will have to
engage more than twenty labourers
say, for the purpose of picking the
crop. It is a fruit crop. It will not
wait for anybody’s goodwill or good
intentions. One has to engage more
than twenty labourers per day,
though on an average that establish-
ment would w»not be required to
engage more than ten. These are
perishable items. Ome has to coliect
them within a period of time, depend.
ing on the vagaries of nature. The
r2ins may be on. Omne has to collect
it and on certain days he may have
engaged twenty or twentyfive
labourers. For having done that, the
penalty would be that such_an estab-
lishment would be brought under the
<canvas of this Bill and then the
establishment will have to make pro-
-visions for the payment of bonus to
the workers. That is a great hand:-
cap so far as the agro-industries are
«concerned. In that respect I have
‘been trying to suggest fo the hon.
Minister to see his way to provide
relief to the small, proprietary hold-
ings and ensure that these small
‘holdings are not unduly harassed on a
strict interpretation of fhe provisions
of clause 1. Coming to the auestion
«of allowing depreciation, neither the
Agricultural Income-tax Act nor the
Central Income-tax Act provide for
statutory depreciation on the capital,
on the values of land, the field assets,
the bushes, the three crops, efc. There-
fore, in the formulation of this scheme
what has hrappened is. while the bene-
fits could accrue to
units where you produce tailor-made
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commodities which could be precisely
made according to certain specifica-
tions and for which machines are
engaged and buildings are constructed
—for all these items you have a regu.
lar system of statutory depreciation
allowance-—buf for plantations you nave
not got any provision of that nature,
and therefore the effect of this Bonus
Bill, insofar as paying bonus to the
workers engaged i an establishment
is concerned, would be that it would
deprive agro-industria] units from
getting the benefit of depreciation al-
lowance which is being generously
provided for the manufacturing units.

Similarly I come to the question of
development rebate. While the Cent-
ral Income-tax Act does provide deve-
lopment rebate, some of the Agricul-
tural Income-tax Acts of States do not
precisely provide for development
rebate. But if I am correct, I remem.
ber that in the latest amendment that
has been brought to the Mysore Agri-
cultural Income-tax Act, a provision
has recently been made for allowing
development rebate for replanting. If
that is true, this Bill does not permit
the benefit of such development rebate
provided in the Agricultural Income-
tax Act of a State to be taken into
account as a prior charge. In a
matter like the plantation industry it
is a continuous process of replanting.
We have been evolving new gtrains of
coffee plants, new strains of tea
plants, new strains of rubber, new
varieties of cardamom etc. There is
a continuous process of research and
every time to take advantage of the
new strains, the new high-yielding
strains, one has to keep on replanting
the planted area with new mareriai.
For that one has to invest heavy sums
of money because replanting is not &8
simple affair. In that respect there
is no provision made at all in this
Bill with the result that as far as
small proprietary owners of planta-
tons are concerned, vou would have
put the burden of not allowineg them
any relief for any kind of develop-
ments, which would mean that we are
trying to prohibit the smaller, the
medium-sized planters from resorting
to development, and therefore they
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will lag much behind year after year
with out being able to take advantage
of the benefits of research that is
going on in the country. These
plantation industries, as I was men-
tioning earlier, are controlled by cer-
tain Central Acts. Let us take, for
example, the Coffee Marketing and
Expansion Act, a Central Act which
provides for certain marketing facili-
ties, wherein every bean of coffee
that is produced will have to be
delivered to the Coffee Board straight-
way. The grower will have no right
over it at all after he produces the
coffee and delivers it to the Coffee
Board, and he will have to wait for a
periog of 18 to 20 months to receive
payment for the crop that he has so
delivered to the Coffee Board. He
will get it in seven or eight instal-
ments. Ome has to wait for this time
and in the meantime raise credit with
a view to providing the working capi-
tal during the period. With all these
handicaps to the plantation industry,
in so far as this Bill is concerned I
am sorry to say that it has not taken
note of the various problems that con-
fron{ the plantation industry.

I now come to the question of return
on capital, a return of 8'5 per cent on
the equity capital. We have these
proprietary, individual holdings. You
may be surprised to know that so far
as the coffee industry is concerned, 85
pos cent of the holdings are below 25
ac.es. This is on record, 85 per cent.
And then about 45 per cent of the
holdings are between 10 and 25 acres.
That is the strength of the coffee
industry, if 1 'may say so. Why are
these establishments small? They are
either inheritedq or come into one’s
possession or control by partition.
There is no capital, written up as
such, There is no asset stipulated as
such and then worked out and record-
ed in the books. While the bigger
manufacturing industries, factories
and the like would be able to get the
benefit of 85 per cent unfortunately
the plantation industry would not be
able to get that benefit unless they
are very big plantation units well
organised, with their own Secretariat
and their own written-down values of
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their assets and things like that. In
the case of the proprietary land-
owner, the middle-class planter, there
is no possibility of such g return on
capital.

In conclusion I want to suggest to
the hon, Minister to give some thought
to the various waspects and wvarious
problems confronting the plantation
industry. No doubt in a matter like
this, as my hon. friend, Mr, Govinda
Reddy, was mentioning, it could not
be a fool-proof arrangement. As we
gain experience in the working of it,
we may have to make it more suitable
or workable to the satisfaction of the
Industry ag well as the working class.
I agree fully with that, but in the
meantime, as I mentioned earlier,
rightly or wrongly the agricul-
tural sector 1is not getting its
due attention either from the
State Governments or the Central
Government. It is time that at least
the Central Government takes this up
and thet the hon, Minister would
consider the question of appointing a
Committee to go into the question of
the plantation industry as such ic-¢-
vis the provisions of the Bill an -
due course think of effecting such
improvements as he would find desir-
able in the interest of the plantation
industry and cuch improvements or
amendments should be done at the
earliest possible time. Thank you.

SHRI MULKA GOVINDA REDDY:
Mr., Vice-Chairman, I welcome the
Bill, the Payment of Bonus Bill, 1965.
I have a mixed reaction towards this
Bill. Government deserves to be
congratulated on the provisions that
they have made with regard to the
payment of minimum bonus which
would affect nearly 45 lakhs of wor-
kers who are hitherto denied this
benefit. But at the same time the
Minister is trying to exclude another
45 lakhs of workers particularly in the
public sector undertakings. Ag my
hon. friend. Mr. Thengari, put it,
the Government instead of being
a model employer, has tried to
shirk its responsibility to the emp-
loyees working under direct Govern-
ment ‘management, particularly in. the
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public undertakings. This discrim:-
nation will create heart-burning among
the employees who are working in the
public sector undertakings. You must
also remember that most of the im-
portant industries are under the pub-
lic sector. So, it is all the
more necessary that we should
keep the employees in the
public sector undertakings conten-
ted. If a distinction is made with re-
gard to the employees in the different
public sector undertakings, it creates
an eye-sore to those who are denied
this bonus benefit.

Mr. Vice-Chairman, for the purposes
of calculating the amount available
for distribution ag bonus, many de-
ductions have been allowed. They
have gone beyond the recommenda-
tions made by the Bonus Commission.
The Bonus Commission recommended
that for the purposes of deductions,
the tax paid, particularly the super-
tax paid, should not be included. Gov-
ernment have gone beyond their re-
commendation. In many respects, the
almost unanimous recommendations,
excepting that of the dissenting note
of Mr, Dandekar, the representative
of the employers, have not been given
effect to. When we accuse the Gov~
ernment of not having fulfilled or im-
plemented all the recommendations of
the Bonus Commission, we do not ac-
cuse the Bonug Commission because
they were handicapped by the terms
of reference that were included for
their consideration.

One vital recommendation that was
made by the Bonus Commission the
Government have not accepted, and
they nave included under this Bill the
rate of interest as 8.5 per cent. on the
working capital and 6 per cent. on the
reserves, which was not the recom-
mendation of the Bonus Commission.
They have tried to pamper the capi-
talist interests, the employers, hy
giving this much of allowance for de-
duction.

Another point which I would like
to stresg is this. As in the Income-tax
Act, they have tried to follow the
same pattern of giving a six-year

|
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holiday for an establishment. It
quite possible that under this pretext
many establishments which are run-
ning on very profitable incomes may
try to split their establishments and
start establishments under new names,
as somebody put it, in the names of
their wives, so much so they will be
evading payment of bonus by utilising
the six-year holiday that has been
provided in this Bill,

Another point that I would like to
stress is that the Government have
failed to guarantee a living wage and
they have also failed to accept the
bonus as a deferred wage., While wel-
coming that the payment of bonus is
being codified, I would say that they
have faileg in one respect, by exclu-
ding payment of production bonus.
We all know that the level of produc-
tion in India is very low. It is neces-
sary that production should be incre-
ased and the level of productivity
should also be increased. As the hon.
Minister for Labour told his listeners
last night, the workers have spontane-
ously responded to the call of the na-
tion by giving up all agitation, by
withdrawing all demands, and that
shows their patriotism in this hour of
need. The employers should also res-
pond to the call of the nation. In this
hour they should try to share their
profits with those people who are
mainly responsible for getting those
profits for the employers or the capi-
talists. Instead of doing that they
try to enrich themselves. A time will
come—and very shortly I believe—
that instead of passing such a legisla-
tion ag this, we will have to pass a
legislation whereby the workers in
factories will become the owners of
the factories.

I would earnestly request the
Minister for Labour to include in the
definition any bonus (including incen-
tive, production and attendance bonus)
—page 5, clause 2(21) (iv)—which has
been excluded from the purview of
this Bill. This is absolutely necessary
in view of the low productivity and
the low level of production that we
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have, which we have to improve, and
in order to enthuse the workers to pro-
duce more. When they produce more,
automatically the employers or the
managements will be getting benefit
out of it. So, it will be helpful both
to the employees and the employers.
1 would urge upon the Minister to re-
consider and see that this definition is
enlarged to inc'ude payment of pro-
duction bonug as well,

4721

[THE DEPUTY CHAIRMAN in the
Chair.]

Regarding the recovery of bonus, it
is governed by clauses 21 and 22.
According to clause 22, bonus should
be recovered as has been providec
under the Industrial Disputes Act,
1947. According to the present Bill,
persons or employees whose salary or
wage is up to Rs. 1,600 are entitled to
get benefit by this Bill. But if it is
circumscribed that it should be re-
covered as is provided in the Indus-
trial Disputes Act—which benefits
employees whose wage is Rs, 500 and
below—it shuts out the employees
whose wages are between Rs. 500 and
Rs. 1,600 in recovering the bonus to
which they are entitled under the pre-
sent Bill. The Government should
come forward with an amending Bill
amending the Industrial Disputes Act,
1947 to enable those who get a wage
up to Rs. 1,600 to get the benefit pro-
videg under this Bill

Madam Deputy Chairman, I have al-
ready referred to the discrimination
shown with regard to the employees
working in public sector undertakings,
This ig a very invidious diserimina-
tion which should not have been pro-
vided in this Bill. On the other hand,
all the employees in the public sector
undertakings should have the same
benefit or same privileges as the em-
ployees in the private sector.

I have also moved some amendments
ang 1 will gneak on them at the clause
by c’ause consideration stage. With
these words I support the Bill with
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the 'modifications which 1 have just

now mentioned.

SHRI N. PATRA (Orissa): Madam
Bepuly Chairmman, I support the Pay-
ment of Bonug Bill, 1965. There has
been a constant struggle by labour to
have a share in the earnings of the
factories. At long last, after much
struggle a situation has arisen when
the employer has agreed to treat the
worger as part and parcel of the in-
dustry. Due to this recognition a
good atmosphere has been created
which was the crying necessity at a
time when the cauntry is faced wich
a grave emergency. Now it is incum-
bent on the worker and the employer
to boost production to meet our needs
both at the home front and the fighting
front. This; atmosphere, I wish, may
influence production if thig good rela-
tion is established due to the process
of good understanding. With this I
hope—it may be a pious wish—the
employer may assume the responsibi-
lity of = trustee and treat the worker
ag a co-partner in the industry which
Mahatma Gandhi visualised when the

country was fighting against British
imperialists.
Madam, for the first time under

clause 10 a minimum Bonus has been
offered to the toiling worker. Whe-
ther or not a concern or u factory
makes profit, a mintmum wage has
been assured to him. For all time to
come it is not expected that ithere will
be profit. Sometimes there may ke a
glut in the market and things may go
cheap. Things have t{o be sold out
at a cheap price. Even at such a time
the interest of the worker is sought to
be protected; he is sure to get Rs. 40
or the minimum bonus whichever is
greater, but not less than Rs. 40.
Therefore. through thig Bill 13khs and
lakhs of workers, about 45 lakhs of
them, are going to benefit. The total
amount. according to  calculation,
comes to about Rs 18 crores. It 18
not a small achievement for the poor
worker. Therefore, I say this is a
ted letter day in the relation between
the worker and the employer. 1
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wish thig relation ghoulg grow and tlre
employer should assume the respon-
sibility which he was called upon to
assume bv Mahatma Gandhi at a
certain time.

But, Madam may I point to the Min-
ister in charge of this Bill, who for the
first time is giving a statutory recog-
nition to the worker, that besides
these 45 lakhs of workers there wall
yet be uncther million workers who
are not going to be covered by this;
they wil] not be getting the benefit.
I may agree with the Minister to ex-
empt the financial undertakings from
the operation of this Act. But why do
they not recognise confract labovi?
Contractors, like Govermment o»sta-
blishments have started companies
with puge investments, that of trucks
angd bulldozers and everything. Why
should the worker in such concerns
not get the minimum Bonus, a benefit
sought to be extended to millions of
workers? I am sure there will be
amendments to this Bill later on. I
hope the Government will take cogni~
zance of the case of other workers who
are not covered by this Bill. It is
expected that Government will also
consider the cases of so many lakhs
of workers who do not fall under the
purview of thig Act.

Madam, for violating the provisions
of this Act, a penalty has been provi-
ded under clause 28. It is a fine of
Rs. 1,000 or imprisonment for a period
of six months. If the Government ap-
prehends violations, I would request
the Government to make the penaity
stringent, to make it still 'more strict.
I also suggest that there should be
fine and imprisonment both. Both
have to go together. I want that the
provisions of this Bill should be not
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only obeyed by the employers but by -

the employees also. When the Par-
liament passes it, if» must ecreate at
least a psychosis in their minds that
the measure should be respected. 1
again support the provisions of this
Bill. As the first measure, going to
provide statutory recognition to the
employees’ right to Bonus 1 welcome
it.
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SHRI P. C. MITRA (Bihar): Madam
Deputy Chairman, I support the Biil
on the aground that this is an attempt
to minimize the main cause of nduas-
trial trouble which happeng =zlmost
every year in many of the indsalrial
undertakings but I must join issue
with my friend, Shri Arora, that the
unjustified agitation by the big emp-
lovers has paid them dividends—that
is, the recommendation of the Bunus
Commission fixing a reasonable margin
of profit of seven per cent. of the capi-
tal has been increased to eight and a
half per cent. and in the same way
the return on the reserve fund has
also been increased to six per cent,
I practically endorse every worgd spo-
ken by Mr. Arora about this Bill and
I would like to make one or t{wo
points.

Under clause 9 thore is g proviso:

“Notwithstanding ‘anything con-
tained 1n this Act. an employee
shall be disqualified from receiving
bonus under this Act if he 1s dis-
missed from service for—

(a) fraud; or

(b) riotous or violent behaviour
while on the premises of the es-
tablishment; or

(¢) theft, misappropriation or
sabotage of any property of the
establishment.”

In this regard it has become a habit
for the companies to 'make false al-
legations against their employees. I
know at least of the employees of
Telco—a big industry in Jamshedpur
—where they suspended employees and
they alleged a riotous behaviour, and
where even after enquiry the police
found that it was false, yet they have
not been taken back in employment
and they are still under suspension.
Of course dque to the order under the
D.I.R. by the Bihar Government res-
training the authorities of the com-
pany from dismissing any person with-
out the approval of the Goveramc~t
they have not been able to dismiss
them but they have suspended them,
The moment the D.LR. lapse, the
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peovle will be dismissed. In the saine
way they have levelled charges
against many regarding theft, mis-
appropriation, sabotage, etc. and I had
a talk with the General Manager of
the Company and he said: If ther= is
no theft, how so many articles manu-
factured by the company are being
sold in the market’. But they do not
seize those articles from the shops
when they are sold but they get hold
of any employee whom they do not
like and they suspend him on rtha:s
allegation, In this way they are also
dismissed. So I would like the Gov-
ernment tg say:

“g person who has been convic-
ted by the court on a charge of
fraud or riotous or violent behaviour
ete.”

Then only they should be deprived
of this bonus. This bonus is nothing
but a deferreq payment and the em-
ployer snould not be allowed to have
recourse to this provision and dis-
miss the employees on these charges.
I have experience of small companies
which ave privately managed. When-
ever they feel tha they can get an-
other man at a cheaper rate, they get
rid of the former employees who is
paid more emoluments, by making

such false allegations in this way.
Of course when the Government
comes to their help or when Dbig

uniong come in—rot only big unions
but unicn: that are amenable to the
employers and when the union leaders
approach the employer—then the em-
ployer iakes them back. Otherwise
these people, suffer. So this clause
will be misused by the employers un-
less the provision is there that peo-
ple can be dismisseq only when tacy
are convicted by court for such of-
fences.

The provision regarding violent be-
haviour while on the premises of the
establishment is such that any empy-
loyer can say that a person’s beha-
viour was violent. So some consi-
deration should be given to this nas-
pect. I am happy that this Bill has
been introduced particularly at this
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tine when the labour has promised
{o make all efforts for higher produc-
tion for war and I heard yesterdzy’s
radiv brozdcast of the Minister. I
found tnat he was actually very hap-
py and ne said many things. He said
that the workers have promised not to
resort to ctrike, that they have pro-
mised to make sacrifice of their emolu-
ments also and to work more but he
did not make any announcement as 10
what the employers have promised
him. From the employers’ side there
are no such changes in attitfude. 1t
was referring to Telco where 87 per-
sons are under suspension. Of course
that has been referred to the Indus-
trial Tribunal but this is the staie
of affairs. They put forward flimsy
grounds-— that théy want a particu'ar
offica~bearer to remvain ag President
and @ pariicular '‘man as Secretary ana

no other person, etc. And on that
account they are suspended one
after another; a large mnumber
of workers, active workers, who

including office-
even the general
secretary, are suspended. So 1
would like the hon. Minister mnot
only to expect the employees to work
hard for the war effort, but also ask
the employers to reciprocate and take
back at least the workers who are
under suspension—who were actually
workers and are under suspension,
to make their contribution at least
for this war effort-—and in this way
industrial peace can be maintained—
and not to insist upon the persons
who will remain the president or
secretary of the union of their choice.
They should not be the persons who
will be made the president or secre-
tary of the union the workers should
have the right to elect their president
or secretary, and there also, whatever
it may be—they have instituted some
civil case also—in addition to what
the Government has found after
inquiry, the Appellate Tribunal also
has commented, the Industrial Tri-
bunal also has commented that they
had no hold on the workers, and there
is no doubt about it that those people
who were representing the workers,

are of the union,
bearers, including
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those who have been dismissed, are

the real men who have a hold on
the workers. And yet the company
is not recognising those office-bea-

rers. All the same I whole-hearted-
iy support this Bill only on the
ground that this will remove some
of the cause of industrial trouble.

Thank you.

SHRI A. D. MANI: Madam Deputy
Chairman, I thought that in view of
the present emergency Government
would not insist on rushing this
Payment of Bonus Bill through both
the Houses of Parliament. I may
remind the Minister for Labour that
on account of the fact that the pound
sterling is Tbeing threatened in
England, Mr. Wilson has been appeal-
ing to trade unions for wage rest-
raints, so that England’s economic
capacity in the outside markets may
be promoted. At a time when our
export earnings have just been look-
ing up, and we have to make a long
leeway to reach the targeted figure
under the Third Plan, I think it is
inappropriate for Government to bring
in a controversial measure, It is an
unfortunate fact that the Bonus Bill,
as it stands now, is not welcomed
either by the employers or by the
employees. I have gone through,
with great respect, the report of the
Bonus Commission.

SHRI ARJUN ARORA: The emplo-
yers have learnt to adopt this tech-
nigue, that is, not to welcome any-
thing but go on criticising it and
thus getting more and more conces-~
sions,

SHRI A. D. MANI: Yes. I may say
that the employers too are very
critical of some of the provisions.

I have gone through, with great
respect, the report of the Bonus Com-
mission. If this is the report which
the Bonus Commission was going to
present, I wonder why it took the
Commission nearly two years to
come to these conclusions.

SHRI AKBAR ALI KHAN: Three
vears.
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SHRI A. D. MANI: All that the
Bouns Commission has done is to
reproduce in their main report the
substance of the evidence led before
the Bonus Commission. The prac-
tice in the case of all other Commis-
sions has been to record evidence
separately, but on the ground that
there was not much material to back
up their arguments, what the Bonus
Commission has done is to repro-
duce verbatim almost the evidence
that was led before the Commission.
Madam, I am of the view that, if
the Bonus Commission’s Report had
been accepted by Government in
full, the situation would have been
different at the present time. But
the modifications which have been
made have made this Bill unaccept-
able to labour, and also unacceptable
to employers. I personally think, in
view of all the calculations made under
the Payment of Bonus Bill, that the
old formula of the Labour Appellate
Tribunal was a much better formula
than the formula which the Govern-
ment has placed before the House.

SHRI ARJUN ARORA: That for-
mula minus the allocation for reha-
bilitation.

SHRI A. D. MANI: I am glad that
my hon. friend has raised this ques-
tion of rehabilitation. I am surprised
that the Bonus Commission should
not have accepted rehabilitation as a
legitimate charge we do not have a
fluid capital market in India. Capital
is still shy, and on account of the
fact that the bank rate has been rais-
ed to 7 per cent, people are not will-
ing to invest in industry unless the
return is about 10 to 12 per cent.
When the capital market is shy, if
we have to develop our industries,
capital has got to be found from the
industry itself. It is for this reason
that the Labour Appellate Tribunal,
in the well known case of the Bombay
Millowners Association, came to the
conclusion that both labour and capi-
tal must share the profits. And one
of the ways in which capital can
share the profits with labour is to
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find means and resources for reha-
bilitating the machinery which may
be worn out. Madam, I can speak
with some experience of the news-
paper industry. If you were tg buy
a rotary machine now, it will cost
6 to 7 lakhs of rupees. Formerly it
was costing only one lakh of rupees,
My hon. friend, Dr. Anup Singh, who
was in the United States, will bear
me out when I say that a rotary
machine was available from the
Duplex Company for about two lakhs
of rupees about ten years ago. Now
the price has gone up even to 15 to
20 lakhs of rupees. Where are the
industries to find the money except
by rehabilitation? I think one of the
vital defects of the Payment of Bonus
Bill is that it does not take into
account the rehabilitation charge,
which is a legitimate charge in the
light of the present-day circumstan-
ces where the capital market is shy.
A second point of criticism that I
would like to make of this Payment
of Bonus Bill is that the equitable
return on capital has been fixed at
only 8.5 per cent. At the time the
Bonus Commission reported, the Com-
mission recommended 7 per cent as
an equitable return for capital. The
Labour Appellate Tribunal formula
had accepted 6 per cent as a reason-
able return. At the time the Bonus
Commission reported, 7 per cent was
a reasonable return but, at the pre-
sent time, when the banks are offer-
ing 7 per cent, people are unwilling
to invest in industry. It has to be a
realistic formula and such a formula
should take into account the factors
for attracting capital, and it will
mean that the rate of interest that
should be offered at the present time
cannot be less than 10 per cent.
Madam, I would like to say here that
the only party that has Dbenefited
most by this Payment of Bonus Bill
is the Government. I would like
the hon. Minister for Labour to ans-
wer the point that I want to raise
here, namely, that in the ILabour
Appellate Tribunal formula, before
the taxes were levied on a concern,
the bonus that was usually paid by

[ RAJYA SABHA ]

|
|

!

Bonus Bill, 1965 473c

a concern was accepted as a legiti~
mate item of expenditure; that is to
say, if a concern had decided to pay
three months’ bonus, that was de-
ducted from the profits, and it was
only on the balance of the money
available, after such deduction, was
the tax levied. At the present time,
what the Government has done is to
make tax-collection the first charge
and where they have gone Dback a
little on the practices that were pre-
vailing when the Labour Appellate
Tribunal formula was being enfore-
ed. 1 know some cases where they
have accepted payment of bonus as
a legitimate charge, and the Income-
tax Department had insisted in the
past that not more than three month’s
bonus should be paid, and so it was
reasonable that it was fixed at three
month’s, The third point of criticism
that I would like to make about this
Bill is that the concept of bonus
should not be mixed up with dear-
ness allowance. In no couniry in
the world is the cost of living allow-
ance taken into account in regard to
profit sharing. If there is to be bonus
in the light of the many judgments
given by the Labour Appellate Tri-
bunal, then the Government should
bear in mind that there is a basic
wage which is taken as the norm for
the determination of bonus and by
that I think the worker would get a
large share of the profits of the con-
cern. But by introducing this ele-
ment of dearness allowance as part
of the bonus formula, what the Gov-
ernment has done is to make confu-
sion worse confounded. In the case
of the Times of India of Bombay in
the past, a bonus at the rate of two
months’ basic pay used to be given,
in terms of the Labour Appellate Tri-
bunal formula. Recently a dispute
arose and I am credibly informed by
people that they have resorted to the
minimum bonus recommended by the
Bonus Commission. I have no objec-
tion to the wage boards for various
industries, raising the level of wages
in the country. I liked the sugges-
tion made by my hon. friend Shri
Arjun Arora that the bonus question
should be settled on industries basis
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for that is an understandable pro- ‘ I personally welcome the ratio 60:
position, But what the Government 40 which is recommended for the
has done is to fix a minimum bonus | division of the available surplus,

\
and to say that the minimum bonus !
is to be paid. In the case of other
industries, the industries can raise
capital. But the Small Newspapers
Committee which met at Lucknow
to consider this matter recommended |
to Government that in view of the |
fact that 80 per cent of the news- |
papers in India are not in a position
to make both ends meet, fixing a
minimum bonus would mean that
these newspapers would have to close
down.

SHRI ARJUN ARORA:
too many bad papers.
limit the number
papers.

SHRI A. D. MANI: If my hon.
friend wants to limit the number of
newspapers in the country, he may
bring in g legislation to bring down
the number of bad newspapers. But
he cannot bring a labour legislation
and secure a restriction on the number
of newspapers published in the coun-
try.

We have
should
good

We
and have

I would like to suggest, Madam,
that since the Government has taken
the enabling power to exempt cer-
tain establishments from the opera-
tion of this Payment of Bonus Act,
and the formula adopted by the Gov-
ernment, the Government should ask
the industries concerned +to make
proper representations before a body
constituted by the Labour Ministry
on which there would be a judge, a
representative of labour and a rep-
resentative of capital, which would
examine all such applications to find
out whether the exemption ought to
be given or not. I think this is very
necessary and I feel there is a very
clear case for exempting plant=tions

and the jute industry, which are
foreign exchange earners for us,
from the operation of this measure.

I also think that in the case of news-
papers which are not in a position to
make both ends meet, there should
be some exemption for those news- l
papers from the payment of the ]
minimum bonus.

With regard to this available surplus
also, my feeling in respect of the
return on working capital is, consi~
dering the fact that banks are most
unwilling to advance money, the
rate of return on working capital
should be 8 per cent and on equity
capital it should be 10 per cent, which
would be more or less, in line with
the needs of the circumstances of the
present time.

SHRI ARJUN ARORA: The hon.
Member is contradicting himself. He
recommended the Labour Tribunal's
formula a little while ago, which
gives only 6 per cent return on the
capital, and now he says the returns
should be 8 per cent and 10 per cent.

SHRI A. D. MANI: There is a sus-
tantial point of difference. The
Labour Appellate Tribunal gave 6
per cent on capital and it also gave
the rehabilitation charge. This re-
habilitation charge is an addition to-
the assets of the company, which
means money earned by the company.
There was no disadvantage to the
company with regard to the return
on capital. There was another for-
mula for the return on capital and’
in this Bonus Bill rehabilitation
charge is denied.

SHRI M. GOVINDA REDDY: They-
will get it from the 40 per cent.

(Time bell rings)

SHRI A. D. MANI: In two minutes,
Madam, I shall finish. 1 would like
to make only one final point, and
that is, by putting this enabling pro-
vision for allowing workers to nego-
tiate their own separate agreements,
the Government, instead of trying to
have a simple formula for the indus-
try, has actually promoted tension in
the inustry. What is likely to hap-
pen is since the Bonus Commission’s
formula is less favourable than the
Labour Appellate Tribunal’s formula,
people would ask for the restoration
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of the same formula and the employ-
ers would ask for rehabilitation char-
ges and there will be endless litigation.
I am not sure whether some of the
provisions in the Bill like the com-
pulsory payment of minimum bonus,
will be upheld by the highest court
in the country. Already suits have
been filed challenging the validity of
some of the provisions and the Gov-
ernment seem to have thrown wide
open the door for further litizations.

PROF. A. R. WADIA (Nominated):
Madam Deputy Chairman, I was im-
rressed by one statement made 1o-
wards the end of his speech by my
hon. firend Shri M. Govinda Reddy,
when he said that in their delibera-
tions the Bonus Commission had been
actuated by considerations of indus-
trial peace and not so much by mere
congiderations of right and wrong.
Well, the result is a report which has
not been welcomed either by em-
ployers or by the employees. And
the reasons for this are obvious. I
admit that the Government was act-
uated by the best of motives when
they appointed the Bonus Commis-
sion. They were very wise in select-
ing the personnel and the Report it-
self shows how conscientiously the
work was carried out. 1 also admire
the dissenting minute of Mr, Dande-
kar however unwelcome it may be to
certain sections of the people. But I
think, Madam, that a bad lead was
given to the Commission by the terms
of reference given to it. Two of these

terms are really objectionable. The
first of one is:
“The term ‘industrial employ-

ments’ will »mclude employment in
the private sector and in establish-
ments in the public sector not de-
partmentally run and which compete
with establishmenfs in the private
sector.” o

That points to a definite discrimi-
nation in favour of the public sector
and I do not think that is fair, es-
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pecially when the Government is
taking up more and more responsibi~
lity in the public sector undertakings.
Therefore, they should be all the
more alive to the demands— and the
rights of the lahourers.

The second item in the terms of re-
ference is No. 5 where it is stated:

“To  consider whether there
should be lower limits irrespective
of losses in particular establish-

ments, and upper limifs for dis-
tribution in one year”.
and so on. That also implies that

practically they wanted the payment
of bonus to be compulsory, whether
the company was earning a profit or
was making losses. Perhaps that ex-
plains the complacency with which the
Bonus Commission has made the re-
ccmmendation that irrespective  of
profits, bonus should be paid. It also
perhaps explains why Mr. Dandekar
who criticises almost all the other
points, has not touched this point, and
in the Bill, in clause 10, we find that
this injustice stands. It seems to me,
Madam, that this is a rather short-
sighted policy. 1 agree with the very
forcefu] speech made the other day
by Mr. Sen Gupta when he argued
against the iniquity of this provision.
It is a matter of common-sense that
if a company is making losses, to ex-
pect it to add to its losses by this
compulsory bonus payment, is to ask
for the impossible. A good business-
man would cloge down the concern.
He cannot go on.

DIWAN CHAMAN LALL (Pun-
jab): Where will they get money
from when people make losses?

SHR] A. D. MANI: Will
Saheb please speak up?

Diwan

PROF. A. R. WADIA: That is the
concern of the business concern, whe-
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ther it finds the money or not. But if
the man does not find money and yet
and in spite of that, he has 15 pay
bonus, well, he will have +to close
down. And if he closes down it would
mean more unemployment,

Payment of

SHRI ARJUN ARORA: Nobody has
ever closed down for such things, no-
body has done it.

PROF. A. R. WADIA: Then it im-
plies that no company has been mak-
ing losses. If so, it 1s not worthwhile
putting in a statute that ever when
a company is making losses, it should
be made to pay bonus. This is a con-
tradiction in terms and Mr. Arora
should realise it. At the same time,
Madam, the Report and the Bill based
on it suffer from one fundamental
defect and that defect is that the
character of bonus has been com-
pletely changed. Originally, bonus
was a voluntary contribution given
by the employers to the empioyees.
The Report itself defiies bonus as a
share of labour in the prosperity of
a concern. That is a perfectly sensible
thing to do if an industry is flourishing
and if the employers are making a
good deal of money out of it; it is but
fair that a good portion of it should
go to labour which has contributed to
that prosperity. It is now fixed at
four per cent. of wages and dearness
allowance or forty rupees whichever
is higher and this really means, in
effect, 3 compulsory raisinig-of wages.
This could have been done more easily
by a Wage Board instead of appoint-
ing a very costly Commission. Fur-
ther, Madam, The Report and the
Rill change the fundamental character
of the bonus by changing it from a
voluntary contribution to a compul-
sory contribution. It is a definite
victory for labour and I congratulate
labour on gaining that victory for
certainly democracy implies the im-
portance of the vote but it is adding
insult to injury by stipulating that
the bonus shall be paid even if a con-
cern works at a loss. It does violate
King’s English. If this idea is to be
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introduced, some other word should
have been devised imstead of the
word “bonus”. There can be no justi-
fication for a bonus when a company
works at a loss. ‘This ig highly im-
proper and my wonder is that in spite
of the large number of amendments
that we have got, nobody including
miyself has had the courage to send in
an amendment to delete this
obnoxious clause.

Madam, there is another point
which the Mbaute of Dissent was
making and it is about the rate of
return to the investors, I think, my
friend, Mr. Arora, has been very
greatly offended in that the rate of
interest has been raised higher and
higher but I am sure he will admit
that after all an industry  requires
money {o get on with, not merely la-
bour. Labour is one very important
factor but money also is necessary and
if the money is necessary, it has got
to be invited at rates which will be
remunerative and therefore I do ad-
mire the hon. Minister for having ac-
ceded to the cogent arguments ad-
vanced by Mr. Dandekar in his Minute
of Dissent. After all, the rate of in-
terest has been rising, the bank rate
hag been rising and it is from that
standpoint that the Bill is very just
in spite of the fact that against a few
hundreds of' employers there are lakhs
and lakhg of labourers. Madam, 1
repeat again that if this Bill contri-
butes to industrial peace nobody can
be more happy than myself but I have
my doubts if it wilj contribute to in-
dustrial peace. 1 remember some
years ago I invited a very prominent
labour leader in Bombay for an ad-
dress and he gave us a very frank
talk and he frankly admitted that
whenever they accepted a settlement,
it wag only for the time being. They
lie low so that in a short time they
can find out other excuse for making
more and more demands. It is from
that standpoint this industrial neace
is very doubtfu] but still T wish that
this Bonus Bill will further that.
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