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RULING ON A POIINi OF ORDER
RELATING TO THE KUTCH BORDER
AGREEMENT

MR. CHAIRMAN; On Thursday last, when
the Prime Minister moved the motion for the
consideration of the statement made by him
earlier in relation to the Indo-Pakistan
Agreement relating to Gujarat-West Pakistan
border, Shri Atal Bihari Vajpayee raised a
point of order and objected to the discussion
of the motion. After hearing Shri Vajpayee
and the Prime Minister, [ permitted the
discussion to continue as I was of the view
that there were prima facte no grounds to stop
the discussion.

I have given the matter further
consideration and I am of the opinion that the
objection raised by Shri Vajpayee cannot be
upheld. The Government entered into an
agreement with Pakistan and the present
motion is for discussion of the Prime
Minister's statement in relation to that
Agreement. Shri Vajpayee's point of order is
based on the ground that the Agreement or
parts of the Agreement violate certain
provisions of the Constitution and, therefore,
the Agreement is ultra vires the Constitution.
While these arguments may be advanced in
the course of discussion on the motion before
the House, they will not by themselves consti-
tute any bar to a discussion of the motion. The
House may take into account these arguments
in recording its opinion thereon, but they can-
not constitute a point of order to bar the
discussion of the motion by the House.

We may, now, continue the discussion on
the motion.

MOTION RE INDO-PAKISTAN
AGREEMENT RELATING TO
GUJARAT-WEST PAKISTAN
BORDER—contd.

Dr. ANUP SINGH (Punjab): Mr.
Chairman, the treacherous role of Pakistan in
the recent happenings in
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Kashmir has rendered the discussion on the
Kutch Agreement unreal and irrelevant,
because, obviously our

[THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) in the Chair.]

minds are pro-occupied with what is
happening in Kashmir. We are wondering
whether we are about to witness a replica of
the tragic happenings of 1947 or it is a prelude
to something even more disastrous. In spite of
that, I submit, Sir, that the intrinsic validity of
the terms of this Agreement should be judged
only in the proper context of the situation that
prevailed at the time the Government entered
into this agreement. Otherwise, if we allow
our judgment to be influenced by the
treacherous and ignominious role of Pakistan
in Kashmir today, we will not be able to
assess the real value of the Kutch Agreement.
I personally, along with many others,
naturally listened to the speeches of the
Opposition and of them, notably Mr. A. B.
Vajpayee excelled his previous performance
both in eloquence and vehemence. I think, Sir,
with all due respect to him, I would like to say
that he unwittingly perhaps substituted senti-
ment for reason and rhetoric for logical
arguments.

SHrRi AKBAR ALj;; KHAN (Andhra
Pradesh): But he kept up his standard of
parliamentary discussion.

DRr. ANUP SINGH: That he certainly did as
he always does. Tha whole discussion, from
the point of view of the Opposition, finally
culminated in a demand for the resignation of
the Government. I think, in view of the terms
of the Agreement that I shall refer to in a
moment, this demand is certainly
extraordinary. Prices go up and the
Government should go down; some
infiltrators come—and it is a very ominous
thing, I admit, their coming into Kashmir—
and the Government should go out.
Governments resign or can be forced to resign
on something more formidable and of stronger
foundation but the unfortunate fact is that the
eplinter groups of the Opposition are
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[Dr. Anup Singh.] not united in anything
and they want to pull the Congress
Government down. That is why these No
Confidence' and censure motions have be-
come a perennial featur, of our Parliamentary
discussion here, very entertaining and at
times, I think, very educative. I do suggest to
the Opposition with all humility that if they
could cultivate amongst themselves greater
confidence in each other, they will be doing
far better than expressing their everlasting
want of confidence in the Government.

As far as the Agreement itself is concerned,
I could gather from the discussion here and in
the Press, four or five points that have been
made. The first is that the Government was
ill-advised to enter into an agreement. I feel,
Sir, that the Government did the honourable
thing—the only thing that was consistent with
its past record. Government simply redeemed
the solemn pledge that was given by our late
Prime Minister. Government did something
which was in complete conformity with our
behaviour as a nation in the international
arena and Government entered into an
Agreement which does not, in my opinion,
constitute any violation <f either our
sovereignty or national eelf-respect.

The second point that was made with a
great deal of force was that this Agreement
constituted an infringement upon our
sovereignty. [ personally feel that this
classical orthodox concept of sovereignty is
eutmoded in the context of the present-day
world. We should not be too squeamish about
it. Any restraint, any self-imposed limitation
upon the exercise of our sovereignty does not
and cannot possibly constitute any
infringement of our national will or national
purpose. Our Constitution, as we are all
aware, provides for the settlement of disputes
through international arbitration.  The U.N.
Charter, while fully
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recognising the validity of sovereignty and its
force, not only doe« not preclude but certainly
accepti that nations should settle their disputes
through international arbitration. Nobody has
seriously suggested, to my knowledge at least,
that thig submission of our national disputes
to arbitration is in any way an infringement of
sovereignty.

Thirdly, Sir, it has been suggested that this
Agreement may possibly constitute a
precedent for the settlement of similar disputes
with Pakistan or with somebody else through
arbitration. Again, [ feel, Sir, that these
apprehensions are unwarranted. We have
made no commitment in the Agreement itself
and there is no moral obligation on our part to
submit any other dispute to arbitration unless
we on our own and on a deliberate choice,
choose to do so. We have said that we shall
decide and express our opinion on each and
every individual dispute according to our
lights and as the merits of the case may
demand.

Furthermore the case of Kashmir, which, 1
think, must be looming large in the minds of
the people who have made this suggestion, is
absolutely and entirely different from what we
have seen in Kutch. In Kutch it is simply the
determination of a boundary in terms of the
situation prevailing before that but in Kashmir
the Pakistan claim is that it belongs to them o,
the two-nation theory. It belongs to them
because the population is predominantly
Mohammedan. We have repudiated that
contention and I am sure that there is no
occasion for us under any pretext whatsoever
to mix up the Kutch agreement with the
Kashmir issue or any other issue. It has also
been suggested that this agreement has
undermined the moral of our people and that
the people are agitated. We saw the other day a
very impressive spectacle of hundreds of
thousands of people marching to Delhi lodging
their protest but these
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demonstrations, Sir, without  going into
the merits of the case, do not in any way
and cannot possibly represent the will of the
people. We do not know what the people
are thinking. Each party might think that
as they have been able to mobilise a
hundred thousand or a two hundred thousand
people that ipso lacto represents the will of
the people. The will of the people is
embodied in this Parliament and that is why |
think that a far more serious charge from my
point of view was that Parliament had
been  bypassed. But I think  that
contention is also utterly untenable.  The
Prime Minister took this House and the
other House into confidence, laid threadbare
all the problems and the course of action
that they contemplated pursuing and made
a categorical statement that no
agreement will  be signed unless the status
Quo ante was restored, and I am sure,
Sir, that Members of the Opposition will
concede that that commitment has been amply
redeemed, fully vindicated. Kutch is free
of the Pakistan army and Pakistan police
except in  one sector. I do not want to go
into that detail but it does not in any ~ way
establish the claim of  Pakistan to that
territory. The tribunal  will decide, and,
as | said, we are committed to refer this case,
to settle this dispute by international
arbitration and we should be big enough
and bold enough to take the verdict even if it
is unfavourable to us. I feel, therefore, that
the agreement was in complete consonance
with our past traditions. As a matter of
expediency also it was the best under the
circumstances because the alternative might
have been a war between India and Pakistan.
However agitated  we might be—and we
have every right to be—and however
embittered  we might feel about
Pakistan's  behaviour, I am sure that in tune
with our past traditions we should continue
following the policy of settling each
and every dispute, if possible, through
peaceful  negotiations. If necessary, we
should certainly answer
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sword by sword.

Now, apart from the Kutch agreement itself
what is far more important are the implications
of what  is-happening in Kashmir today, and
that brings us naturally and immediately-to
Pakistan's behaviour, personally, whenever
there is any discussion about Pakistan, I
recall some of the-incidents and episodes that |
witnessed while I was in America. Even at
the time of partition I was not herein India. 1
remember just a  couple-of years before
partition the late Dr. Syed Husain, once
our Ambassador to Cairo, was  engaged in
a debate-with Prof. W. 1. Elliot, Head of the
Political Science Department of
Harvard University. Th, them, was Hindu-
Muslim unity. Prof.  Elliot in the course of
that debate suggested that since the rift
between  Hindus and Muslims had assumed
dangerous proportions, it might be desirable
to split the country into two and Dr.
Syed Husain with his characteristic
eloquence and  irony flared up
indignantly and said that this proposition,
although it came from a great political
scientist,  represented incorrigible insanity.
I still remember the words ‘incorrigible
insanity' and he said that this was preposterous
and could never happen. Un-
fortunately the incorrigible insanity did
prevail and the preposterous  did
take place. We got reconciled to the idea of
living with Pakistan as good neighbours and
good friends ~ but  unfortunately  their
leaders in their arrogance and blindness have
chosen another path. They have been
carrying on a systematic campaign of
vilification and vendetta against India.
Kashmir is not an issue that will settle all the
problems. I am afraid that we are in for a
perennial crisis, for how long, one cannot
anticipate. This unholy alliance and
wedlock with China constitutes another
danger. 1 feel, Sir, that we have to make
corresponding preparations to cope with this
menace and [ woud end by making one or
two tentative suggestions.
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[Dr. Anup Singh.]

As for defence, I feel the patrolling of the
border should be taken over from the State
police and entrusted to the Centre. I think the
example of Rajasthan in appointing a
Commissioner for the border who goes around
to build up the morale of the people is worth
looking into. Unity among the people, we are
all sure, is the pre-requisite to any solid
national behaviour. So far as the world outside
is concerned, our experience has been rather
dismal and disappointing. The change of atti-
tude on the part of the Secretary-General is
certainly not going to add very much to the
confidence of our people in getting justice
even from the United Nations which is under
pressure from all kinds of diplomatic sources.
We have been staunch advocates and w, have
honoured every commitment of the United
Nations and I think it will only be appropriate
that a just and practical treatment is given to
our case. As for the United States and Britain.
I think it is time we told them that the patience
of our people is virtually exhausted. India's
case canot be made a football in the political
arena.

Finally, so far as we are concerned, all
these linguistic, regional, sectional and
communal demands that are being made, no
matter how legitimate they are in their own
realm, should be put in abeyance and an
unbreakable unity should be forged. That is
the only “yi we can assert our right and right,
as Woodrow Wilson said once, is more
precious than peace.

st smaew fag (faere) - 4nm,
gt & foedr ugrg adt § gwrd
qoETe #7 a6y Aifa = & e o o
WO &1 a4, 087 g o av a7 I
§ T AT TAR ACE GO A A
7@ & & wvon, W fom a@ ¥ sawr
GRATY FY, AT FT, TATA FC A,
¥ezT A7 7 IEE $TO0 TG T AT
oaid § WX IHET w9 arar IEEaw
w8 ¥ dWT & el § W6 v
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EAT §, SAWT W 2 | 9@ aF qrfEeam
& g gurd AT &1 9w §, & aemar
g Az T 9w 3 AT §E R W
I AAA F1 gAAET WA a Iq
weaed # 3w & FEALTC AWl K A
wmaE @ g et & afe foed
HEIE aul ¥ gW A AT § WAt
#T & ovw w1 @ % & aw a4 fa,
BN T 9T HWT & are { §7 araaEr
oA anfgd 1, ag A1 qE A § 0
ATTATE F21 F147 & @ 3w & fory a9 &1,
a1 Y Tn 40 7 awear g, fgegcar
¥ 77 717 3T ag feem #Y 9w
T 2 e & awi #
e & %W & far we faed 40
oHl aF AT AT, gadr waw £
IS WAL 30 9T R Wl &1 ar I
fr 3 wea & fa dae & | &few
IAF EE W9 g d@r al Faeed fF
AT AW Al A FEl Ad @, gL A
Fgr & Fgr aw € ! g |t 7 W
A% 79 ET AT | Ay /A w1 i
T FT &, AW qF WgE AUl K
ag a9 A8 g1 A% ¢ fw @ #1 9w
A TR G 4T & eI
AT ) 9A w W g 2,
aFAIE BT &, GO BT & A= Al
THAT EAH F+2 & 1q & @7 AGTE;
AT A AT AR F FT KA
& 1 a1 drmr A goar § aeaw ¥
#1¢ fafesa Afa oot aw amg ot g,
A @\l & g ¥ onfaw, aesfas
o grafas a4t & faa gw T &8
G, ®IE SW, FATE § | owrw Y
fay @1 aga & wwel 7, foar &
A W, wifgs Aree ¥, gEe wTAe i,
gaTe Fmmadt e qw & arwr amt
Aforgud maaftamag ¢ fw
HaT & avaew § gw g fafvsa Ay
AT W1 T q1T a9 F7 A, T ar
faw awg & w1 3% aw 99 Wer W
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IAY [ F AT ZrAd @A, argw 7
TF T A1 T A, OF g ¥ wa-
faare g Wi 2@ &Y s fawfim
T |

w59 F qrae § 9 qifeaniee &
IR R A B S O I S 1
§3 TP TO—ITR [ AHT 4T,
IAFT Al AT 4q1, IgF o1 eafq
frmadt oY, St w9 &1 FwAAT AT
4, waa fafrem =7 & & wafy af,
I ATATT T, 9 HIEATAT 1 HFEAAT
W AT gnw g A ¥
H fafm s azg ¢ & =9 owa W@
AT A AT A1 AT & AT FET AL
Y, w9z A% ¢ 7 AEA et
FI 9GT TEN A1, AR AORTC F AR A
T aqers & o fafred & @z 7 21
& AT @t & 91T 4T ag F@r
T ¢ i st aw wew w1 dw oW
qar § ag fra @ @ 9w 20
T8 & A1 it FY AT FT DL
N G AT § W TG AT AW A
Hfraa & & daer g IF 3 ) T
Az 48 qaT == fF aq 1959-60
FHIT @07 qifeid & a9 oF g
FT /1T § W &4 53 917 § F
& araea ¥ W9 93aT € 0

gt = g @ e o are A ag

- g1 1t F faweft sadt & S spaean
4t T TEedr v ERN, A9 gw
AT T AL T H4GT | IT T T Al
TEA FT & AqATAT T KT A Faa
g Zatdr aTee w1 & qan a1 s e
A F FOF AT qEAT AqEL qF
qiffeaa & |pr 3a i § @5 5
g, fow & avay § 798 & @wwia #
g1 A @ e 2 o gardt
FTHIC F1 77 R a1 s 3@ T
qiffem F A 99 @ T @
@ q a4z AT 93T & ¥ ag
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Taars TE, ¥ A % A ag A9
i T T T A e w7 F gard
#mr & a1 § T Gl A qqr ?
A 9@ quANT g a9 gad Ara
g &Y 91 =er 5 agr 97 eifeer
F1 G351 Fo1 o1 wfagr far mr g
arafas & f& 2 & o wfy, @
faars afafsar @1 91T 3o #1 G@m
WET &, W F agT & @wii &1 aa
iz o e, om0 &
arqd 7w F1 ST greatae fzar qane,
I8 s #ogfa @ g

940

THE WH AFEL AT AT W T
qn fF @ w1 9 9w € 97 ded
TE TE R, TF F A R, A
ar fas & & frafor &1 99 30
afes ®15 Wt SO0 @ wEHArT W
s fe @g @ g a diw oW
TATHT HAT €T q97 7T FAT w7 !
T qE FY TAG A ;i FAr 0 md
arvg W WM FY QA qaT gy 4 ?
HHg F AHA W AW & WA g9
a9 ag ata @t @ o 0f, &
qg WIAN W ATgAl § | awHar
g & a1 & A w1 g s fE
qifeeaa & @ 9w g § faw a
fors ety @ gar &, 29w T 0
U d% T@ FAA &1 9T =g AmW
fafrere &1 @@ o1t & ¥9i dawe ¥
@ T AR 1960 FT AT AT FTE
af 3 IF® XA I FI a@) aqanr
mar ? ot w7 AW ARl # Afaana
AU g1 41 9% T A O
AN #, IR T WG A AAT A
i A @ T ?

W aaEn § ag 7 aw g fw
qiffa@ & A6 WEHT AL AE |
31 T A, TR AR g A
@l & ok 4t ! fewwr avmAnr fy
g ¥ g TEa T faw aa,
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[sft T are vz

A% @ FMr wfzg A e
ATy F, IAE faATE aviETer
g1 =rfed arfs smaear oan 7 21

7 gyaat g & a3 wif amfs
q99 AT FEE arz w15 awiar
R A1 7z wwArar aq &1 frg dar
wifgd wf w1 AWy 1 amw S
arfzr | afew o afdfeafmi @ we
foe ag & w9 3w F ww awmlar
|0 3, A2 A0 qUr & A7 F
%, T Q1T |G FT FT00 4 747 2 |
A AR ITA AAR AT qwdA @ 7%
# az 3@ qT F a1 72 § fagw Ay ®

e 'ﬁ‘a'{ﬂ’ 2 may not be good, but
that is the best in the circumstances®

W OHE B, A UF AT AT OveAISr
219 3500 ant A ¥ "7,
W AT AT T AT, T G we
T qATH, A T4ATH FAT T2 & AR
AT AW T AR AR & qga g
TFT AT 91 | M A TR AN & A
wAEE A A w owv owiw 3w
aw afifeafs 2z & 5 g awsna
H WA F, W I WEE g oI
TEE T T qT 6T w2 oo
ST FIAT F A9 A gy

FHT A 1 wrAAn § g §
Wi wfaes £ Wi ga sfreri w1
OF T T AT AN | qw A ow
T T #Fz S A dar fiar e,
@ HEE W A I oaned & wfr
%a1 #7 fzar & 1 wifeem & wrer i
TN ZEE & WHAT T AT ¥ W7 Fraa
& 1 15 fue w3 §, @ aw %
WA T ®Y Fowar wifer s
WTET A e 7 0w a7 e ferg i
st wifew o o Aifr w1 fwife
9w Aify o wwm wfgy, wm
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T 7 U wAT Afa 3 fa=m awed
wa 1 o wed § A R W
AGAT AATET @A, FF HATI AmEd
@A R | WAL F AN A FIH AT
qgT F W ag AR qEAdT TEAT
& omAr vE AL @A 8, A1 AR
ag WO AEl ¢ AEAT  AWTH Ay
oY 7T wredr & fw dar ag ofwsdw
oAt AT & yafaw = & avr aw
Fd | gafan g wEwmEEr
TH A & 2 & g ow fAfeas Sify
faaifa &% ®iv a7 S 51 398 g
FA | FEETT AT FHT 0F 6T H FFT
UF A% & AUSAE] FT FAr & "I
FAT F2T HZ WA AET | 29 AE &
gAZ & 0 A%, qA AT A, A HEE A
AT ifa § ofvada w9% Tw § ow
a7z & wiafraaar dar w7 W 2 fowdr
w ¥ Afw wdEw F1 99w qgEar §
T gmwat faw wrg & fav o far
=nfzd, A8 &1 7T & 1 TH A H o
sfaz #gmaa 2 #1 w9 AT 09
AN AN | T FEATIH AR R
"When the trumpet beats an uncertain

sound, how is the soldier expected to
fight?".

IH AT FT AT FHILT ACHT 4T
FIOAT F 17 |, AW F ATC H F
o fazer #ifa & ar¢ & =20 ) A@w
man wgar A faife s arfer
AT W7 ofe agT FET A 8 oA
# ag o s # & sea § foo
AR AT wfww w1 A9 # ) afEw
araT wiT mfer |TETer 1 AW g,
At | 7T ot &1 F1E e qw@1
ST @, 9 WA & FU9 A AW
& g W mfe 2w AT 91T F
AT TEET ATEE § O ¥ O wEAr g
f& gfmr & wmfm &, & «f 9@
g fr oeelt mfe & @19 @,
wie wifg St g, ag @rd
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1 mify &, avodr &1 wifa
FAAE Fowifa #, A Az wifa
gl g, 4z T g 2
safan wrer Iw g a9 Fr E, W
gm? apitas wfawr & 9% fay
R A W1 F@ AT FET TR, wEA
aifzr, % faw ox a7 zZmsr o
HIAET WE A A & Aav w7
= 1A A s ifgd ) w7 o
9% v@¥E o7 oF §7 o @™y
7,39 AEHIN F T AGT arar
A . aaife Wiy =g afcfeafy @
e ow R oWw W FAnR op
Afera e @dr gy a8 &)1 g
oF FAFET FT WA E, WA 34
waatd &1 o fear snd, sawr
7z fpar sma, @aw ¥ wfaeer @,
gfar # 2w &t afasst &1 @ IZAT
g oAt ofifeafa s sew i
F17 fom wme & 3w wwE ATy @
amar #, 3w w4t faww qfe-
feafs dar s 1, 9 FwElar
Foh oAt wEam gar 5 fear fawm
aaziy & fada FEm 9T wrd)
g aw wrar afdfeafs oame
R w2, A ardr faeward
AW FIW P AW R wE
w51 afefeafa @t 8 o1, faas wmaw
qv  grvErad faar w4, fafvsw
&7 F grvataw fEar @ ogr, sEE
g A § weEwad e o
gafr & zaar wex fadaw wEar
fir o a Star gar & dar W@ A
Rl W@ o W & ag
AT ATHA QW g1 | A G &
w1 o fog e A8, gaF wa
ol e g A
i e d awa T aifed

A% WAMET WA TH TR
sy #rg & 5 a1 S
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§q7 "I F, GART WAV TAT EC
AT FAE | T owea A d
At w4 9y W amen aa fa
qiffeata F&m gmdrdm ¥ 4@
FHE Az A1 3w & Ao omw 3w
€1 A7 Pl mitE 9T cwEad
A A AT Fwraw fEr & owA A
Faz A avga # e aeare q 5 ow-
#z feat . s wwds frar a7
At 1 w2, S o3AF wEETEe
&9 T aa W & " arfernie
#far i st & faams o af
g 9a% arz qzr wfeasd @1 e 2
T4 #wAl &1 awda w7 | wafan
a fde ag &fs W aw O
gfifeafa & ar @ g fv ow aww ar
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g @0 a0 FFE T oawEEr )

oY FWHIT HT HENET W,
S 3 F A4 IH G994 §, awer w1
qoaE uEad g w7 fafma ser
IEIHL FCEEA & WL AW @i W
a9 a9 fase F7 gew w=n wEA
5 AFA G\ IA ATE A1 U YAG
# am w71 afew wAfeeed §
TZA g, AT WOA FTHH, A weAl
4,999 AT @, WOA IO W, W
% gqaq ¥ oA iq 5 zafe
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Fed @A SR Famea H geg
FEAT wET § A g e w1 @
aziezq @7 g W § qagar £
ag A0 & far gafm &1 = g
9 ATTHET A7 wH AW & fawree
FEF | gEz W wify &
91 WY I @ w0 Afgy o
Afwezed w1 o frara &, o
AT FHA 9 wAFR X d)1 99
YA G aTed g1 Wi, a9 gag W<
wift & wow =i e wifEd
AT 39 aq § AT wOE arg @
AT AT T wgE Ay A | AR
= g 21 A7E #T AT Ag] FET
AET W T AT T W /A
fpedt @eg & ofr 78 fr s e
fe gm w1 Difaw K& o1 ar=Td
A FEAA A FTWT GTET Z
amgsl draT Tifgr & s &
A A AW AW WTTE W9 R AT
9 A & W9 gE wew
FrT arfed JT g W Afaew
ZaT &, WIAGEF W qrr-qrer
18 aui # fFar mr R, sad A ©
gz +ifgd, sEEww gEw M
ifa ) wifg o7 qur weda gmed
4 F, AfFa gawarEea i g wEar
arear g, dar fF wfa 7 w9 § ¢

HAT WA I W F1 famd oy

17=

e 2,
oH A3 #@ eagE faadfgw o
fras 2

SHRI SURENDRA MOHAN GHOSE (West
Bengal): Mr. Vice-Chairman, my friend,
Ganga Babu, just now has spoken, but in my
opinion what he said was beside th, point at
issue which we are discussing here. Shastriji,
our Prime Minister, from the beginning
pinpointed the Rann of Kutch issue from the
rest of our border disputes or any other
problem between India and Pakistan. This
discussion is to be only on the issue involved.
The first thing is, so far
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as the fillings of my freind, Ganga Babu, and
many other friends who have spoken befor,
me are concerned about our relations with
Pakistan, I can say that I have full sympathy
with them and I also myself feel that we
should take some decision, firm decision,
regarding our future relations with Pakistan.
But that is a matter not to be discussed on this
issue here. I would like to keep these two
issues separate.

Sir, my friend, Dr. Anup Singh,
observed in his speech that we had no other
alternative but to go to war on this Rann of
Kutch issue with Pakistan. In this
connection [ would like to draw the attention
of my friends to what has happened, after our
Independence, as a result of bigger nation
going to wa, or warlike conditions existing
between them. If We take the case of Korea
where the Americans were involved,
ultimately they had to accept a cease-fire line.
In Kashmir our army practically occupied
the whole of Kashmir, but ultimately we also
had to withdraw and accept a cease-fire line. In
Viet Nam again a cease-fire line  was
accepted.  In this connection I would like to
draw the attention of my friends to the
issue of Cuba  where both parties, America
and  Russia, gave ultimatum but ultimately
had to withdraw. This is the world condition
today. The world opinion ultimately forces
the nations to accept some sort of cease-fire
or some sort of disengagement wherever the
conflict may happen. Under these con-
ditions, what would have been the result if
India had gone to war  on this Rann of Kutch
issue? Ultimately in two or three or six months
we would have been forced to accept a cease-
fire line under pressure of world opinion.
Therefore in my opinion the right course, the
only right course, which was open to India
under these circumstances our Prime
Minister took, and he kept all other problems
between India and  Pakistan outside-this
Kutch issue, to be discussed on their own
merit. On th, Kuach issue, it was
agreed to  define-the boundary and
demarcate it on the.
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basis of the data and papers which could be
produced by the two parties, after Pakistan
had withdrawn to the position of status quo
ante. If we had been engaged in military
operations, after driving out the Pakistani
forces from our territory we should have and
must have stopped there and we could not go
further. Therefore, if we have achieved the
same thing by negotiation or by talk through
the intermediary of the Prime Minister of the
United Kingdom, I think that was the best
thing possible under the circumstances.
Therefore, I give my wholehearted support to
this agreement which has been reached
between India and Pakistan by our Prime
Minister.

So far as the other relations are concerned,
today in the press we have seen how our Prime
Minister's mind is working. Here it is reported
in the press that we might go beyond this
cease-fire line and for our defensive purposes
we might go inside their territory. There are
other aspects of the whole situation created
today. Although the cease-fire line exists in
Korea, in Viet Nam and in Kashmir, Mao Tse-
tung and Ayub Khan have introduced a new
element, that is, the guerilla tactics inside our
territory and inside other territories, and
Indonesia has also adopted the same tactics
against Malaysia. This situation should be
considered separately as to whether we have
any answer to this kind of situation, accepting
a cease-fire line and then sending guerillas
inside to create trouble. So, we shall have to
find an answer to this new situation introduced
by Mao Tse-tung and Ayub Khan, and I am
confident that if we all put our heads together,
we shall be able to find an answer, and a good
answer and an effective answer, to that.
Thank you Sir.

SHRT SUDHIR GHOSH (West Bengal):
Mr. Vice-Chairman, may I say straightaway
that I am not prepared to be apologetic
before any
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man for supporting the cease-fire agreement
on this Kutch-Sind border situation and the
action taken by the Government on it, because
I am completely convinced about the
Tightness and the wisdom of what the Govern-
ment has done in this situation? It is one thing
to have a right over a piece of land; it is quite
another thing to enforce that right by the force
of arms. When a country is involved in a
conflict with a neighbour about a situation like
the Kutch-Sind border, there are two ways of
handling that situation—one is by discussion
and negotiation and the other is by war. The
ultimate sanction of superior military force is
always there; but a great nation cannot lightly
talk about that ultimate sanction until it has
exhausted all other possible means of finding a
settlement, an equitable settlement, of a
dispute with a neighbour.

Mr. Vice-Chairman, it is my assessment that
since the signing of  the cease-fire
agreement our friends  in Pakistan have been
feeling somewhat uncomfortable about this
agreement. Our clever friend, Mr. Bhutto,
Pakistan's Foreign Minister, recently made a
statement that the Rann of Kutch trouble had
been inflated beyond all proportions and that

the heart of the India-Pakistan problem  was
Kashmir. I suspect that, being a  very
intelligent man, Mr. Bhutto has realised

that the Indian case in the Kutch-Sind dispute
is so clear that any impartial tribunal—and
we have no right to imagine that the tribunal is
not going to be impartial—is sure to give its
verdict in favour of India, and Mr. Bhutto is
evidently uncomfortable about that
prospect.  The boundary between what in the
pre-Tndependence days was the State of Sind
and what was the Princely State of Kutch is
clearly defined in maps and documents, and
it is extremely difficult even for a clever
lawyer like Mr. Bhutto to mislead a tri-1 p.M.
bunal of  arbitrators about this border.
And suspect that it is because of this realisation
that
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[Shri Sudhir Ghosh.] our or friend, Mr.
Bhutto, and his friends in Pakistan have
been lately working very hard to  divert
the world's atten'.ion from the Rann of
Kutch towards Kashmir. And if we we.-e to
repudiate the Cease-fire .Agreement, Mr.
Vice-Chairman, that has been made in a
situation in which our rights can be very
clearly established, then we shall be walking
into .a trap, and that is exactly what Mr.
Bhutto and his friends would like us to do.
In this Kutch-Sind border disagreement, the
weakness is entirely on the side of Pakistan,
and the position of India is clearly strong.
By showing any doubts and misgivings about
the  wisdom of referring this matter to
arbitration, we may be making the mistake of
doing exactly -what Pakistan would like us
to do, by putting ourselves on the wrong
side of world opinion.

Now, a whole series of criticisms "have
been, made by hon. Members opposite about
this Agreement and if I may very quickly run
through the list of those criticisms, they are:
that the provision for a Tribunal means
advance acceptance of surrender of our
sovereignty over our territory; that our
jurisdiction over the Rann of Kutch has now
been accepted as open to question; that we
have accepted Pakistan's claim that there is a
territorial dispute over an area of 3,500
square miles; that the restriction of our police
patrolling is an abdication of our sovereign
rights over our own territory and the per-
mission to Pakistan for patrolling the Ding-
Surai track is a violation of our "territorial
integrity.

None of these criticisms can stand
examination and scrutiny. We have not
accepted any of the claims made by Pakistan
but we cannot deny the fact that they have
made claims. We have merely adopted the
method of discussion wad negotiation, and
in the event of failure of these methods, a
reference to an impartial tribuntl.
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We have not conceded for a moment that
they have any claim or any right of
jurisdiction over any part of the Rann of
Kutch; but they made a claim as early as
1948 for a portion of the Rann of Kutch. By
agreeing to talk and to refer the question to a
tribunal in the event of failure to agree, what
we have done is clearly without any
prejudice to our rights, and it cannot be
interpreted by anybody as the acceptance of
any part of the claim made by the other party.
And as regards the patrolling business, it
merely describes the factual position which
existed on the 1st of January, 1965. "And this
patrolling business, I say, will obviously dis-
appear as soon as the tribunal gives its
judgment.

Now, let us get to the heart of all these
criticisms; because what is behind
those criticisms is more important than
the criticisms themselves. Behind it all
there appears to be an apprehension that
if we agree to arbitration in such a case
where an opponent  deliberately
creates a situation by making a claim, for
which there can be no rational justification,
and then by attempting to use force to
substantiate that claim, creates a
situation in which we, for the sake of peace,
agree to refer this problem to arbitration in-
stead of going to war, then, are we not
encouraging that opponent to create
similar situations elsewhere— in particular
Kashmir—where tomorrow that opponent
can claim and may even be able to secure the
support of certain countries of the world in
favour of arbitration as a method of solving
the Kashmir problem which has been lying
before the  United Nations for the last 17
years?

Here we must be very careful; we must be
careful not to confuse two very different,
distinct issues. One is a nation's sovereignty
and another is a border dispute. A nation's
sovereignty is not negotiable and there can be
no question of any arbitration where a
nation's sovereignty is con-
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.eerned.  But surely, there can  be
arbitration by impartial people in eases
of border disputes. And here [ must make
a reference to the speech made by my hon.
friend, Mr. Mani— I do not know where he is
now; from the records I find he said that if no
other sovereign country agrees to settle
its border disputes by arbitration, why should
India agree to such a procedure?  Well,
Mr. Mani is a man of standing; he has
been a newspaper editor for thirty years
and I respect him because he is a very well-
informed man. But perhaps Mr. Mani
jvas not aware that recently, only a few
months ago, a border dispute of a very
important character between two sovereign
States, Thailand and Cambodia, was
settled by arbitration, by the
International Court of Justice. It was the
dispute over a territory, fertile and
thickly populated, not barren and unpopulat-
ed, over which stood the famous
temple of Priyavihara—an ancient
temple of great religious significance both to
Thailand and to Cambodia. Thailand
forces had physically occupied the
territory but the arbitrators, that is the
International Court of Justice, gave their
verdict entirely in favour of Cambodia after
hearing both sides of the case. Thailand
forces had to vacate the territory. That
happened only a few months ago.
Nobody claimed that the judgment of the
International Court of Justice had infringed
the sovereignty of the Sovereign State
of Thailand. It is the basic obligation of a
nation when it becomes a member of the
United Nations to  take a  pledge that
it renounces the wuse of force for the
settlement of such disputes. It is true that
some members of the United Nations
have dishonoured their commitments. But
how can we—we who talk about Gandhi
and Nehru every day of our life and we who
declare from the house-tops that our
basic faith is the policy of peaceful co-
existence with the rest of the world —follow
in the footsteps of those nations? We
must all work together for the establishment
of the rule of

s92RS-5
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law as the code of conduct between nations.
On the omy alternative before mankind is ruin
and disaster. The nature of military power in
the world today is such that there is no third
alternative open to mankind. And we must be
very careful not to create an impression on the
world that we Indians are a bunch of self-
righteous me, who can always say the right
thing in all difficult international situations
except in those in which we ourselves are
involved. It is not a very good reputation to
acquire, Mr. Vice-Chairman.

May I, in this connection, refer to a speech
made by our former Prime Minister in
Parliament on the 10th December, 1962 about
our border dispute with Communist China?
This is very relevant. He said:

"Hon. Members may have read the plans
which we have repeated several times in
our communications to the Chinese
Government or the Chinese Prime Minister
that we should explore avenues of peaceful
approach; apart from meeting each other
we should explore other avenues of settling
these questions peacefully. I am prepared
when the time comes, provided there if
approval of Parliament, to refer the basic
dispute of a claim on the frontier to an
international body like the International
Court of Justice at The Hague. I submit that
there is no fairer and more reasonable
approach than what I have indicated but
that also can only come when the
aggression is vacated and the position as it
was before the 8th of September is re-
stored."

So, in another situation of a border dispute
between two sovei-eign States, China and
India, in which the Chinese had forcibly
occupied 14,500 square miles of Indian
territory, our Government and our Prime
Minister, with the full knowledge and
approval of Parliament, offered to settle that
dispute by arbitration. Hon. Members—
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[Shri Sudhir Ghosh.]

I think that Mr. Vajpayee was in Parliament at
that time, he never objected to it, did not raise
any objection to the Prime Minister's proposal
for settling a dispute of that magnitude by
arbitration in a court of law through a legal
process. And if that is so, I cannot understand
how they can logically say now that they
object to settling another border dispute,
between India and Pakistan, over an area of
land which is far smaller than what is
occupied by China, by the same legal process.
I do not see the logic of it.

Now, as regards the question of sovereignty
and the criticism that if we go along with this
agreement, we may be surrendering
something of India's sovereignty, may I very
humbly point out that there is in this matter
some confusion in thinking? As I say, in so far
as the Kashmir problem is concerned, it is not
a border dispute between two neighbours;
even Pakistan has never claimed that there is a
border dispute between India and Pakistan in
the matter of Kashmir. Where a nation's
sovereignty is at stake, there is no question of
surrendering that sovereignty. And this
distinction between a border dispute and a
situation in which sovereignty is involved,
was made very clear by our former Prime
Minister in a communication dated the Ist
May, 1963 to the Chinese Prime Minister, in
which he said:

"I agree that arbitration on the question
of sovereignty is a concept that is
unacceptable to my Government. The Sino-
Indian  boundary  dispute, however,
involves differences of interpretation of
treaties, agreements, maps and the factual
data relating to exercise of administration
in the boundary areas under dispute

"... These differences are matters which
are justiciable and capable of judicial
interpretation either by the International
Court of
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Justice at The Hague or by any other
arbitrator or arbitrators-agreed to between
our two Governments."

So, in these remarks our former Prime
Minister very clearly explained the difference
between a situation in which the sovereignty
of a sovereign nation is involved, which,
obviously, is neither negotiable nor
justiciable, and another situation in which
there may be differences between two
sovereign countries—differences of
interpretation of documents and factual data
and those differences are justiciable and can
be resolved by a judicial process. Therefore, I
submit that it is wrong to mix up the Kashmir
problem with the Kutch-Sind dispute and the
agreement that has been made by Government
to settle that dispute on a rational basis.

Before I sit down, Mr. Vice-Chairman, may
I warn hon. Members that it should be obvious
to any intelligent man that China wants more
and more tension between India and Pakistan,
because it suits her purpose? And it appears
from what China's official organs have been
saying lately that the Chinese have been
feeling very unhappy and disappointed about
the peaceful settlement that has been brought
about in the India-Pakistan conflict over the
Kutch-Sind border. And it may be that
because they are unhappy about this peaceful
approach they have instigated our misguided
friends in Pakistan to create a grave situation
in Kashmir today. That is precisely the reason
why we cannot afford to lose our head and
confuse the issue of border dispute with the
issue of a nation's sovereignty.

The Kashmir situation that has arisen is
entirely different. There is no question of a
border dispute there. There the United Nations,
representing the world's conscience, is present.
There the position is that Pakistan has violated
certain United Nations provisions with regard to
the cease-fire line and*
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the cease-fire line is a United Nations
responsibility. In that situation it is for the
United Nations, representing world opinion,
to take action against. Pakistan.

I conclude with this one remark. Mr. Vice-
Chairman, only a few days ago we celebrated
India's Independence Day, the 15th of August.
The man whom we constantly describe as the
Father of the Nation, said on that day, 18
years ago, that for him it was a day of.
mourning; because on that day brother pa
from brother and the breaking up of one great
country in which two brothers, Hindus and
Musahnans, had lived together for centuries,
broke the father's heart, and in a few months'
time he died as the loneliest man on earth.
When the Father died, Jawaharlal Nehru said
that they in Pakistan shed as many tears for
him as we did in India and there could be no
greater tribute paid to that extraordinary man.
We must continue to believe that those tears
were genuine tears. We must not give up the
hops that today's enemy . may become
tomorrow's friend.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) ; The House stands
adjourned till 2-30 P.M.

The House then adjourned for
lunch at fourteen minutes past one
of the clock.

The House reassembled after lunch at half
past two of the clock, THE VICE-CHAIRMAN
(SHRI M. P. BHAR-GAVA) in the Chair..

MESSAGE FROM THE LOK SABHA

THE BANKING LAWS (APPLICATION TO Co-
OPERATIVE SOCIETIES) BILL, 1965

SECRETARY: Sir, I have to report to the
House "e following Massage
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received from the Lok Sabha, signed by the
Secretary of the Lok Sabha:

"In accordance with the provisions of
Rule 96 of the Rules of Pfocedur, and
Conduct of Business in Lok Sabha, I am
directed to enclose herewith a copy of the
Bank, ing Laws (Application to Co-
operative Societies) Bill, 1965, as passed by
Lok Sabha at its sitting held on the 18th
August, 1965."

Sir, I lay the Bill on the Table.

MOTION RE INDO-PAKISTAN
AGREEMENT RELATING TO
GUJARAT—WEST  PAKISTAN

BORDER—continued
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