
 

RULING ON A POlJNi OF ORDER 
RELATING TO THE KUTCH BORDER 

AGREEMENT 

MR. CHAIRMAN; On Thursday last, when 
the Prime Minister moved the motion for the 
consideration of the statement made by him 
earlier in relation to the Indo-Pakistan 
Agreement relating to Gujarat-West Pakistan 
border, Shri Atal Bihari Vajpayee raised a 
point of order and objected to the discussion 
of the motion. After hearing Shri Vajpayee 
and the Prime Minister, I permitted the 
discussion to continue as I was of the view 
that there were prima facte no grounds to stop 
the discussion. 

I have given the matter further 
consideration and I am of the opinion that the 
objection raised by Shri Vajpayee cannot be 
upheld. The Government entered into an 
agreement with Pakistan and the present 
motion is for discussion of the Prime 
Minister's statement in relation to that 
Agreement. Shri Vajpayee's point of order is 
based on the ground that the Agreement or 
parts of the Agreement violate certain 
provisions of the Constitution and, therefore, 
the Agreement is ultra vires the Constitution. 
While these arguments may be advanced in 
the course of discussion on the motion before 
the House, they will not by themselves consti-
tute any bar to a discussion of the motion. The 
House may take into account these arguments 
in recording its opinion thereon, but they can-
not constitute a point of order to bar the 
discussion of the motion by the House. 

We may, now, continue the discussion on 
the motion. 

MOTION RE INDO-PAKISTAN 
AGREEMENT RELATING TO 

GUJARAT-WEST PAKISTAN 
BORDER—contd. 

DR. ANUP SINGH (Punjab): Mr. 
Chairman, the treacherous role of Pakistan in 
the recent happenings in 

Kashmir has rendered the discussion on the 
Kutch Agreement unreal and irrelevant,    
because,    obviously    our 
[THE VICE-CHAIRMAN      (SHRI    M. P. 

BHARGAVA)    in the Chair.] 
minds are pro-occupied with what is 
happening in Kashmir. We are wondering 
whether we are about to witness a replica of 
the tragic happenings of 1947 or it is a prelude 
to something even more disastrous. In spite of 
that, I submit, Sir, that the intrinsic validity of 
the terms of this Agreement should be judged 
only in the proper context of the situation that 
prevailed at the time the Government entered 
into this agreement. Otherwise, if we allow 
our judgment to be influenced by the 
treacherous and ignominious role of Pakistan 
in Kashmir today, we will not be able to 
assess the real value of the Kutch Agreement. 
I personally, along with many others, 
naturally listened to the speeches of the 
Opposition and of them, notably Mr. A. B. 
Vajpayee excelled his previous performance 
both in eloquence and vehemence. I think, Sir, 
with all due respect to him, I would like to say 
that he unwittingly perhaps substituted senti-
ment for reason and rhetoric for logical 
arguments. 

SHRI AKBAR ALJ; KHAN (Andhra 
Pradesh): But he kept up his standard  of  
parliamentary discussion. 

DR. ANUP SINGH: That he certainly did as 
he always does. Tha whole discussion, from 
the point of view of the Opposition, finally 
culminated in a demand for the resignation of 
the Government. I think, in view of the terms 
of the Agreement that I shall refer to in a 
moment, this demand is certainly 
extraordinary. Prices go up and the 
Government should go down; some 
infiltrators come—and it is a very ominous 
thing, I admit, their coming into Kashmir— 
and the Government should go out. 
Governments resign or can be forced to resign 
on something more formidable and of stronger 
foundation but the unfortunate fact is that the 
•plinter groups of the Opposition are 
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[Dr. Anup Singh.] not united in anything 
and they want to pull the Congress 
Government down. That is why these 'No 
Confidence' and censure motions have be-
come a perennial feature of our Parliamentary 
discussion here, very entertaining and at 
times, I think, very educative. I do suggest to 
the Opposition with all humility that if they 
could cultivate amongst themselves greater 
confidence in each other, they will be doing 
far better than expressing their everlasting 
want of confidence in the Government. 

As far as the Agreement itself is concerned, 
I could gather from the discussion here and in 
the Press, four or five points that have been 
made. The first is that the Government was 
ill-advised to enter into an agreement. I feel, 
Sir, that the Government did the honourable 
thing—the only thing that was consistent with 
its past record. Government simply redeemed 
the solemn pledge that was given by our late 
Prime Minister. Government did something 
which was in complete conformity with our 
behaviour as a nation in the international 
arena and Government entered into an 
Agreement which does not, in my opinion, 
constitute any violation •f either our 
sovereignty or national eelf-respect. 

The second point that was made with a 
great deal of force was that this Agreement 
constituted an infringement upon our 
sovereignty. I personally feel that this 
classical orthodox concept of sovereignty is 
•utmoded in the context of the present-day 
world. We should not be too squeamish about 
it. Any restraint, any self-imposed limitation 
upon the exercise of our sovereignty does not 
and cannot possibly constitute any 
infringement of our national will or national 
purpose. Our Constitution, as we are all 
aware, provides for the settlement of disputes 
through international arbitration.    The U.N.  
Charter,  while fully 

recognising the validity of sovereignty and its 
force, not only doe« not preclude but certainly 
accepti that nations should settle their disputes 
through international arbitration. Nobody has 
seriously suggested, to my knowledge at least, 
that thig submission of our national disputes 
to arbitration is in any way an infringement of 
sovereignty. 

Thirdly, Sir, it has been suggested that this 
Agreement may possibly constitute a 
precedent for the settlement of similar disputes 
with Pakistan or with somebody else through 
arbitration. Again, I feel, Sir, that these 
apprehensions are unwarranted. We have 
made no commitment in the Agreement itself 
and there is no moral obligation on our part to 
submit any other dispute to arbitration unless 
we on our own and on a deliberate choice, 
choose to do so. We have said that we shall 
decide and express our opinion on each and 
every individual dispute according to our 
lights and as the merits of the case may 
demand. 

Furthermore the case of Kashmir, which, I 
think, must be looming large in the minds of 
the people who have made this suggestion, is 
absolutely and entirely different from what we 
have seen in Kutch. In Kutch it is simply the 
determination of a boundary in terms of the 
situation prevailing before that but in Kashmir 
the Pakistan claim is that it belongs to them on 
the two-nation theory. It belongs to them 
because the population is predominantly 
Mohammedan. We have repudiated that 
contention and I am sure that there is no 
occasion for us under any pretext whatsoever 
to mix up the Kutch agreement with the 
Kashmir issue or any other issue. It has also 
been suggested that this agreement has 
undermined the moral of our people and that 
the people are agitated. We saw the other day a 
very impressive spectacle of hundreds of 
thousands of people marching to Delhi lodging 
their protest but these 
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demonstrations,   Sir,    without     going into  
the   merits  of  the  case,  do  not in any way 
and  cannot possibly represent  the  will  of the  
people.    We do  not  know  what  the  people     
are thinking.    Each  party  might     think that  
as  they    have    been    able    to mobilise a 
hundred thousand or a two hundred   thousand   
people   that    ipso lacto represents the will of 
the people.    The  will    of    the    people     is 
embodied in this Parliament and that is why I 
think that a far more serious charge  from  my  
point  of view  was that   Parliament   had   
been   bypassed. But   I   think   that   
contention  is   also utterly untenable.    The 
Prime Minister  took  this  House   and  the    
other House into confidence, laid threadbare 
all  the  problems   and  the  course   of action  
that   they   contemplated    pursuing and made  
a categorical    statement   that   no     
agreement    will     be signed unless the status 
Quo ante was restored,   and   I  am   sure,   
Sir,    that Members of the Opposition will 
concede that that commitment has been amply    
redeemed,    fully    vindicated. Kutch is free 
of the Pakistan army and  Pakistan  police  
except  in     one sector.   I do not want to go 
into that detail  but it does not in any     way 
establish   the  claim   of     Pakistan   to that    
territory.    The    tribunal     will decide,  and,  
as I  said,  we  are committed to refer this case, 
to settle this dispute  by     international  
arbitration and   we   should   be   big   enough   
and bold enough to take the verdict even if  it  
is  unfavourable  to  us.    I  feel, therefore, that 
the agreement was in complete  consonance 
with  our     past traditions.   As a matter of 
expediency also it was the best under the 
circumstances because the alternative might 
have been a war between India and Pakistan.       
However     agitated      we might be—and  we 
have  every  right to   be—and  however   
embittered   we might    feel     about    
Pakistan's    behaviour, I am sure that in tune 
with our past traditions we should continue 
following    the    policy    of       settling each  
and  every    dispute,  if possible, through    
peaceful     negotiations.      If necessary, we 
should certainly answer 

sword by sword. 

Now, apart from the Kutch agreement itself 
what is far more important are the implications 
of what    is-happening in Kashmir today, and 
that brings  us  naturally  and  immediately-to  
Pakistan's  behaviour,     personally, whenever   
there   is    any     discussion about Pakistan, I 
recall some of the-incidents and episodes that I 
witnessed while I was in America.   Even at 
the time of partition I was not herein India.    I 
remember just a  couple-of years before 
partition the late Dr. Syed   Husain,   once   
our   Ambassador to Cairo, was     engaged in  
a  debate-with Prof.  W. I.  Elliot, Head of the 
Political     Science     Department      of 
Harvard University.  The theme    was Hindu-
Muslim  unity. Prof.    Elliot in the   course  of  
that  debate  suggested that since the rift 
between      Hindus and Muslims had assumed 
dangerous proportions,  it might  be desirable 
to split  the   country   into   two   and  Dr. 
Syed   Husain   with   his   characteristic 
eloquence     and    irony     flared     up 
indignantly   and   said  that   this  proposition,   
although   it  came    from    a great   political   
scientist,     represented incorrigible  insanity.    
I  still  remember  the   words   'incorrigible  
insanity' and he said that this was preposterous 
and     could     never     happen.       Un-
fortunately   the   incorrigible   insanity did        
prevail        and       the       preposterous    did    
take    place.   We got reconciled to the idea of 
living with Pakistan as good neighbours and 
good friends      but      unfortunately      their 
leaders in their arrogance and blindness have 
chosen another path.   They have been 
carrying on    a    systematic campaign of 
vilification and vendetta against India.   
Kashmir is not an issue that will settle  all the 
problems.    I am afraid that we are in for a 
perennial crisis, for how long, one cannot 
anticipate.   This  unholy  alliance  and 
wedlock  with  China  constitutes     another  
danger.   I  feel,   Sir,  that     we have to make 
corresponding preparations to cope with this 
menace and   I woud end by making one or 
two tentative suggestions. 
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[Dr. Anup Singh.] 
As for defence, I feel the patrolling of the 

border should be taken over from the State 
police and entrusted to the Centre. I think the 
example of Rajasthan in appointing a 
Commissioner for the border who goes around 
to build up the morale of the people is worth 
looking into. Unity among the people, we are 
all sure, is the pre-requisite to any solid 
national behaviour. So far as the world outside 
is concerned, our experience has been rather 
dismal and disappointing. The change of atti-
tude on the part of the Secretary-General is 
certainly not going to add very much to the 
confidence of our people in getting justice 
even from the United Nations which is under 
pressure from all kinds of diplomatic sources. 
We have been staunch advocates and we have 
honoured every commitment of the United 
Nations and I think it will only be appropriate 
that a just and practical treatment is given to 
our case. As for the United States and Britain. 
I think it is time we told them that the patience 
of our people is virtually exhausted. India's 
case canot be made a football in the political 
arena. 

Finally, so far as we are concerned, all 
these linguistic, regional, sectional and 
communal demands that are being made, no 
matter how legitimate they are in their own 
realm, should be put in abeyance and an 
unbreakable unity should be forged. That is 
the only wayi we can assert our right and right, 
as Woodrow Wilson said once, is more 
precious than peace. 
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"When the trumpet beats an uncertain 
sound, how is the soldier expected to 
fight?". 



943 Motion re [ 23 AUG. 1965 ] Indo-Pakisttm 944 
agreement 

 



945 Morton re [ RAJYA SABHA ] Indo-Pakistan 946 
agreement 

 
SHRI SURENDRA MOHAN GHOSE (West 

Bengal): Mr. Vice-Chairman, my friend, 
Ganga Babu, just now has spoken, but in my 
opinion what he said was beside the point at 
issue which we are discussing here. Shastriji, 
our Prime Minister, from the beginning 
pinpointed the Rann of Kutch issue from the 
rest of our border disputes or any other 
problem between India and Pakistan. This 
discussion is to be only on the issue involved.    
The  first  thing  is,   so   far 

as the fillings of my freind, Ganga Babu, and 
many other friends who have spoken before 
me are concerned about our relations with 
Pakistan, I can say that I have full sympathy 
with them and I also myself feel that we 
should take some decision, firm decision, 
regarding our future relations with Pakistan. 
But that is a matter not to be discussed on this 
issue here. I would like to keep these two 
issues separate. 

Sir, my friend,  Dr.    Anup    Singh, 
observed  in his  speech  that we had no other 
alternative but to go to war on  this Rann  of 
Kutch    issue    with Pakistan.    In this 
connection I would like to  draw the    attention    
of    my friends to what has happened,  after our 
Independence, as a result of bigger nations 
going to war or warlike conditions  existing 
between them.  If We take the case of Korea 
where the Americans  were  involved,   
ultimately they had to accept a    cease-fire line. 
In  Kashmir    our    army    practically occupied  
the  whole  of Kashmir,  but ultimately we also 
had to withdraw and accept  a cease-fire line. In 
Viet Nam  again  a    cease-fire    line     was 
accepted.    In this connection I would like to 
draw the    attention    of   my friends to the 
issue of Cuba    where both parties,    America    
and    Russia, gave ultimatum but ultimately 
had to withdraw.    This  is  the world  condition 
today.    The  world  opinion ultimately forces 
the nations  to    accept some sort  of  cease-fire  
or some  sort of  disengagement  wherever the  
conflict may  happen.    Under  these  con-
ditions,   what  would  have  been    the result if 
India had gone to war    on this Rann of Kutch 
issue? Ultimately in two  or three or six  months    
we would have been forced to accept    a cease-
fire line under pressure of world opinion.   
Therefore in my opinion the right course, the 
only right      course, which was open to India 
under these circumstances    our      Prime    
Minister took, and he kept all other problems 
between India and    Pakistan    outside-this 
Kutch issue, to be discussed    on their own      
merit.       On the Kuach issue,    it      was     
agreed      to   define-the boundary and 
demarcate it on the. 
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basis of the data and papers which could be 
produced by the two parties, after Pakistan 
had withdrawn to the position of status quo 
ante. If we had been engaged in military 
operations, after driving out the Pakistani 
forces from our territory we should have and 
must have stopped there and we could not go 
further. Therefore, if we have achieved the 
same thing by negotiation or by talk through 
the intermediary of the Prime Minister of the 
United Kingdom, I think that was the best 
thing possible under the circumstances. 
Therefore, I give my wholehearted support to 
this agreement which has been reached 
between India and Pakistan by our Prime 
Minister. 

So far as the other relations are concerned, 
today in the press we have seen how our Prime 
Minister's mind is working. Here it is reported 
in the press that we might go beyond this 
cease-fire line and for our defensive purposes 
we might go inside their territory. There are 
other aspects of the whole situation created 
today. Although the cease-fire line exists in 
Korea, in Viet Nam and in Kashmir, Mao Tse-
tung and Ayub Khan have introduced a new 
element, that is, the guerilla tactics inside our 
territory and inside other territories, and 
Indonesia has also adopted the same tactics 
against Malaysia. This situation should be 
considered separately as to whether we have 
any answer to this kind of situation, accepting 
a cease-fire line and then sending guerillas 
inside to create trouble. So, we shall have to 
find an answer to this new situation introduced 
by Mao Tse-tung and Ayub Khan, and I am 
confident that if we all put our heads together, 
we shall be able to find an answer, and a good 
answer and an effective answer, to that.   
Thank you Sir. 

SHRT SUDHIR GHOSH (West Bengal): 
Mr. Vice-Chairman, may I say straightaway 
that I am not prepared   to   be  apologetic  
before     any 

man for supporting the cease-fire agreement 
on this Kutch-Sind border situation and the 
action taken by the Government on it, because 
I am completely convinced about the 
Tightness and the wisdom of what the Govern-
ment has done in this situation? It is one thing 
to have a right over a piece of land; it is quite 
another thing to enforce that right by the force 
of arms. When a country is involved in a 
conflict with a neighbour about a situation like 
the Kutch-Sind border, there are two ways of 
handling that situation—one is by discussion 
and negotiation and the other is by war. The 
ultimate sanction of superior military force is 
always there; but a great nation cannot lightly 
talk about that ultimate sanction until it has 
exhausted all other possible means of finding a 
settlement, an equitable settlement, of a 
dispute with a neighbour. 

Mr. Vice-Chairman, it is my assessment  that   
since   the   signing  of   the cease-fire  
agreement our friends    in Pakistan have been 
feeling somewhat uncomfortable   about  this   
agreement. Our clever friend, Mr. Bhutto, 
Pakistan's Foreign Minister, recently made a 
statement that the Rann of Kutch trouble had 
been inflated beyond all proportions and that 
the heart of the India-Pakistan problem    was    
Kashmir.    I  suspect that, being    a    very 
intelligent    man,    Mr.    Bhutto     has realised 
that  the Indian case  in the Kutch-Sind  dispute   
is  so   clear  that any impartial tribunal—and 
we have no right to imagine that the tribunal is 
not going to be impartial—is sure to give its 
verdict in favour of India, and Mr. Bhutto is 
evidently  uncomfortable    about    that    
prospect.    The boundary between what in the    
pre-Tndependence  days was  the  State  of Sind 
and what was the Princely State of Kutch  is 
clearly defined  in maps and  documents,   and  
it  is  extremely difficult even for a clever 
lawyer like Mr. Bhutto to mislead a tri-1 P.M.    
bunal   of     arbitrators     about this border. 
And suspect that it is because of this realisation    
that 



 

[Shri Sudhir Ghosh.] our or friend, Mr.    
Bhutto, and     his friends in Pakistan  have  
been lately working    very  hard  to    divert     
the world's atten'.ion from  the Rann    of 
.Kutch towards Kashmir.    And if we we.-e   to    
repudiate    the     Cease-fire .Agreement,   Mr.   
Vice-Chairman,   that has been made in a 
situation in which our rights can be very 
clearly established, then we shall be walking 
into .a  trap,  and that is exactly what Mr. 
Bhutto and his friends would like us to  do.    
In  this  Kutch-Sind     border disagreement, the 
weakness is entirely on the side  of Pakistan,  
and the position  of  India  is    clearly  strong. 
By showing any doubts  and misgivings   about  
the   wisdom  of  referring this matter to 
arbitration, we may be making the mistake of 
doing exactly -what Pakistan  would  like  us  
to  do, by   putting   ourselves   on   the   wrong 
side of world  opinion. 

Now, a whole series of criticisms "have 
been, made by hon. Members opposite about 
this Agreement and if I may very quickly run 
through the list of those criticisms, they are: 
that the provision for a Tribunal means 
advance acceptance of surrender of our 
sovereignty over our territory; that our 
jurisdiction over the Rann of Kutch has now 
been accepted as open to question; that we 
have accepted Pakistan's claim that there is a 
territorial dispute over an area of 3,500 
square miles; that the restriction of our police 
patrolling is an abdication of our sovereign 
rights over our own territory and the per-
mission to Pakistan for patrolling the Ding-
Surai track is a violation of our "territorial 
integrity. 

None of these criticisms can stand 
examination and scrutiny. We have not 
accepted any of the claims made by Pakistan 
but we cannot deny the fact that they have 
made claims. We have merely adopted the 
method of discussion wad negotiation, and 
in the event of failure of these methods, a 
reference to an    impartial    tribuntl. 

We have not conceded for a moment that 
they have any claim or any right of 
jurisdiction over any part of the Rann of 
Kutch; but they made a claim as early as 
1948 for a portion of the Rann of Kutch. By 
agreeing to talk and to refer the question to a 
tribunal in the event of failure to agree, what 
we have done is clearly without any 
prejudice to our rights, and it cannot be 
interpreted by anybody as the acceptance of 
any part of the claim made by the other party. 
And as regards the patrolling business, it 
merely describes the factual position which 
existed on the 1st of January, 1965. "And this 
patrolling business, I say, will obviously dis-
appear as soon as the tribunal gives its 
judgment. 

Now, let us get to the heart of all these    
criticisms;    because    what    is behind   
those  criticisms  is  more  important   than   
the    criticisms     themselves.    Behind it  all 
there  appears to  be  an  apprehension    that  
if    we agree  to   arbitration  in  such   a   case 
where      an      opponent    deliberately 
creates a situation by making a claim, for  
which  there  can be no  rational justification,  
and  then by  attempting to   use  force    to    
substantiate    that claim,   creates   a   
situation   in   which we, for the sake of peace, 
agree to refer this problem to arbitration in-
stead of going to war, then, are we not  
encouraging  that    opponent    to create   
similar   situations  elsewhere— in    particular    
Kashmir—where    tomorrow that opponent 
can claim and may even be able to secure the 
support of certain countries of the world in 
favour of arbitration as a   method of solving 
the Kashmir problem which has  been  lying  
before   the     United Nations for the last  17 
years? 

Here we must be very careful; we must be 
careful not to confuse two very different, 
distinct issues. One is a nation's sovereignty 
and another is a border dispute. A nation's 
sovereignty is not negotiable and there can be 
no question of any arbitration where a 
nation's sovereignty is    con- 
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.eerned.   But surely,    there    can    be 
arbitration by   impartial    people    in eases  
of  border  disputes.    And  here I must make 
a reference to the speech made by my hon. 
friend, Mr. Mani— I do not know where he is 
now; from the records I find he said that if no 
other  sovereign    country    agrees    to settle 
its border disputes by arbitration, why should 
India agree to such a   procedure?    Well,   
Mr.   Mani   is   a man of standing; he has 
been a newspaper  editor  for  thirty  years  
and  I respect him because he is a very well-
informed    man.      But    perhaps   Mr. Mani 
jvas   not   aware   that   recently, only a few 
months ago, a border dispute   of   a  very   
important   character between two  sovereign  
States,  Thailand   and   Cambodia,   was   
settled  by arbitration,     by     the     
International Court of Justice.    It was the 
dispute over   a   territory,   fertile  and  
thickly populated, not barren and unpopulat-
ed,  over  which    stood    the     famous 
temple  of    Priyavihara—an     ancient 
temple of great religious significance both  to 
Thailand  and to    Cambodia. Thailand      
forces      had      physically occupied  the  
territory but  the  arbitrators, that is the 
International Court of Justice, gave their 
verdict entirely in favour of Cambodia  after 
hearing both sides of the case. Thailand 
forces had  to  vacate  the  territory.       That 
happened only  a few    months    ago. 
Nobody claimed that the judgment of the 
International Court of Justice had infringed    
the    sovereignty    of    the Sovereign   State   
of   Thailand.    It   is the basic obligation of a 
nation when it becomes a member of the    
United Nations to    take  a    pledge    that    
it renounces   the   use   of   force   for   the 
settlement of such disputes.   It is true that  
some  members   of the     United Nations 
have dishonoured their commitments.  But 
how can we—we who talk  about  Gandhi  
and Nehru every day of our life and we who 
declare from   the   house-tops   that   our  
basic faith  is  the  policy  of peaceful     co-
existence with the rest of the world —follow   
in   the  footsteps    of    those nations?    We 
must all work together for  the  establishment  
of the rule of 

592RS-5 

law as the code of conduct between nations. 
On the omy alternative before mankind is ruin 
and disaster. The nature of military power in 
the world today is such that there is no third 
alternative open to mankind. And we must be 
very careful not to create an impression on the 
world that we Indians are a bunch of self-
righteous men who can always say the right 
thing in all difficult international situations 
except in those in which we ourselves are 
involved. It is not a very good reputation to 
acquire, Mr. Vice-Chairman. 

May I, in this connection, refer to a speech 
made by our former Prime Minister in 
Parliament on the 10th December, 1962 about 
our border dispute with Communist China? 
This is very relevant.    He said: 

"Hon. Members may have read the plans 
which we have repeated several times in 
our communications to the Chinese 
Government or the Chinese Prime Minister 
that we should explore avenues of peaceful 
approach; apart from meeting each other 
we should explore other avenues of settling 
these questions peacefully. I am prepared 
when the time comes, provided there if 
approval of Parliament, to refer the basic 
dispute of a claim on the frontier to an 
international body like the International 
Court of Justice at The Hague. I submit that 
there is no fairer and more reasonable 
approach than what I have indicated but 
that also can only come when the 
aggression is vacated and the position as it 
was before the 8th of September is re-
stored." 

So, in another situation of a border dispute 
between two sovei-eign States, China and 
India, in which the Chinese had forcibly 
occupied 14,500 square miles of Indian 
territory, our Government and our Prime 
Minister, with the full knowledge and 
approval of Parliament, offered to settle that 
dispute by arbitration.   Hon. Members— 
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[Shri Sudhir Ghosh.] 
I think that Mr. Vajpayee was in Parliament at 
that time, he never objected to it, did not raise 
any objection to the Prime Minister's proposal 
for settling a dispute of that magnitude by 
arbitration in a court of law through a legal 
process. And if that is so, I cannot understand 
how they can logically say now that they 
object to settling another border dispute, 
between India and Pakistan, over an area of 
land which is far smaller than what is 
occupied by China, by the same legal process. 
I do not see the logic of it. 

Now, as regards the question of sovereignty 
and the criticism that if we go along with this 
agreement, we may be surrendering 
something of India's sovereignty, may I very 
humbly point out that there is in this matter 
some confusion in thinking? As I say, in so far 
as the Kashmir problem is concerned, it is not 
a border dispute between two neighbours; 
even Pakistan has never claimed that there is a 
border dispute between India and Pakistan in 
the matter of Kashmir. Where a nation's 
sovereignty is at stake, there is no question of 
surrendering that sovereignty. And this 
distinction between a border dispute and a 
situation in which sovereignty is involved, 
was made very clear by our former Prime 
Minister in a communication dated the 1st 
May, 1963 to the Chinese Prime Minister,  in 
which he said: 

"I agree that arbitration on the question 
of sovereignty is a concept that is 
unacceptable to my Government. The Sino-
Indian boundary dispute, however, 
involves differences of interpretation of 
treaties, agreements, maps and the factual 
data relating to exercise of administration 
in the boundary areas under dispute    .    .     

"... These differences are matters which 
are justiciable and capable of judicial 
interpretation either by the International 
Court of 

Justice at The Hague or by any other 
arbitrator or arbitrators-agreed to between 
our two Governments." 

So, in these remarks our former Prime 
Minister very clearly explained the difference 
between a situation in which the sovereignty 
of a sovereign nation is involved, which, 
obviously, is neither negotiable nor 
justiciable, and another situation in which 
there may be differences between two 
sovereign countries—differences of 
interpretation of documents and factual data 
and those differences are justiciable and can 
be resolved by a judicial process. Therefore, I 
submit that it is wrong to mix up the Kashmir 
problem with the Kutch-Sind dispute and the 
agreement that has been made by Government 
to settle that dispute on a rational basis. 

Before I sit down, Mr. Vice-Chairman, may 
I warn hon. Members that it should be obvious 
to any intelligent man that China wants more 
and more tension between India and Pakistan, 
because it suits her purpose? And it appears 
from what China's official organs have been 
saying lately that the Chinese have been 
feeling very unhappy and disappointed about 
the peaceful settlement that has been brought 
about in the India-Pakistan conflict over the 
Kutch-Sind border. And it may be that 
because they are unhappy about this peaceful 
approach they have instigated our misguided 
friends in Pakistan to create a grave situation 
in Kashmir today. That is precisely the reason 
why we cannot afford to lose our head and 
confuse the issue of border dispute with the 
issue of a nation's sovereignty. 

The Kashmir situation that has  arisen is 
entirely different. There is no question of a 
border dispute there. There the United Nations, 
representing the world's conscience, is present. 
There the position is that Pakistan has violated 
certain United Nations provisions with regard to 
the cease-fire line and* 
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the cease-fire line is a United Nations 
responsibility. In that situation it is for the 
United Nations, representing world opinion, 
to take action against. Pakistan. 

I conclude with this one remark. Mr. Vice-
Chairman, only a few days ago we celebrated 
India's Independence Day, the 15th of August. 
The man whom we constantly describe as the 
Father of the Nation, said on that day, 18 
years ago, that for him it was a day of. 
mourning; because on that day brother pa 
from brother and the breaking up of one great 
country in which two brothers, Hindus and 
Musahnans, had lived together for centuries, 
broke the father's heart, and in a few months' 
time he died as the loneliest man on earth. 
When the Father died, Jawaharlal Nehru said 
that they in Pakistan shed as many tears for 
him as we did in India and there could be no 
greater tribute paid to that extraordinary man. 
We must continue to believe that those tears 
were genuine tears. We must not give up the 
hops that today's enemy > may become  
tomorrow's friend. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) ; The     House    stands 
adjourned till 2-30 P.M. 

The House then adjourned for 
lunch at fourteen minutes past one 
of the clock. 

The House reassembled after lunch at half 
past two of the clock, THE VICE-CHAIRMAN 
(SHRI M. P. BHAR-GAVA)  in the Chair.. 

MESSAGE FROM THE LOK SABHA 

THE  BANKING LAWS   (APPLICATION TO CO-
OPERATIVE  SOCIETIES)   BILL,  1965 

SECRETARY: Sir, I have to report to  the  
House  tne  following  Massage 

received from the Lok Sabha, signed by the 
Secretary of the Lok Sabha: 

"In accordance with the provisions of 
Rule 96 of the Rules of Pfocedure and 
Conduct of Business in Lok Sabha, I am 
directed to enclose herewith a copy of the 
Bank, ing Laws (Application to Co-
operative Societies) Bill, 1965, as passed by 
Lok Sabha at its sitting held on the 18th 
August, 1965." 

Sir, I lay the Bill on the Table. 
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