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THE PRESS COUNCIL BILL, 1963—
continued

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): 1 have got a big list of hon.
Members who want to take part in this
debate. Therefore, I would request the
Members to limit their remarks to fifteen
minutes.

Press Council

Suri ABID ALI. While speaking before
lunch, I was mentioning about the criticism
levelled against the various State
Governments and the party in power of
which I am a humble but proud Member. It is
my privilege and duty to place the point of
view of the Party and what we feel to be
correct. I was asking friends opposite their
ju3tiftcation for burning godowns containing
foodstuffs, burning property which
belongs to  the country even if for the time
being it is owned by a European company or
an Indian company or by an  individual or a
company belonging to the public sector or
private sector.  Whatever exists in the
country belongs to the citizens of the
country and no good Indian, no sensible
Indian will think of damaging Indian
property. Even food godowns are being
destroyed by fire and violent demonstrations
take place. I was therefore advising Gov-
ernment not only not to be bullied and
blackmailed by the speeches of the Members
of the opposition or by the editors of the
papers or what appears in the papers but to do
its duty to the country. It should not commit

th, crime of remaining silent when these
criminal and anti-national acts are
committed.

Something was said about what is
happening in other countries and the example
of the United Kingdom was mentioned. True
there the people have sufficient sense of
responsibility but the friends who quote the
United Kingdom consider mostly Russia and
the Communist countries as their fatherland.
Take, for instance, Russia. There are only
two papers. Should our Government follow
that step?
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No. It should be democratic and there should be
a sufficient number of newspapers.
Anybody can have a newspaper and anyone has
got the right to oppose Government but people
should not forget national interests and when an
individual or an editor or anybody starts
damaging national interests then the
Government has to act whoever may be the
person and whatever may be the position he
may be holding. About that there can be no
compromise. Yesterday, mention was made
about Mr. Krishna Menon defending the
editor in Patna who has been arrested. Some
words wer, made use of by him ith regard to
the particular gentleman. I appreciate  Mr.
Menon who has gone there to return a debt he
was owing to  that editor who wrote all that
was mentioned in that. Mr. Menon is  not a
person  to keep back anybody's debt. He
has gone, repaid it by paying compliments to
the Editor and appearing on his behalf
before the High Court. So much was mentioned
about the 'Ananda Bazar Patrika' yesterday
and during the Question Hour also we hear
about this paper. Some of us felt as to why this
paper was being mentioned like this by the
spokesman of the Communist Party. On
enquiry we find that this "Ananda Bazar
Patrika" was the only paper in West Bengal
which exposed the tactics of the Communists,
how many communists went to China, how
they were trained to behave here, what methods
they should adopt here and so on. This is the
only paper that has been writing so many
articles about the true facts as transpired and as
told by the members of the Communist Party
themselves.  Therefore, these people are so
much angered that they say all this.
Naturally they should be angry with this
paper opposing them. I am mentioning this only
to request Government not to  tak« cognisance
of the charges of the Communist Party against
those who do their duty to the country.

SHRI M. N, GOVINDAN NAIR

(Kerala); Canl ask one question?
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Ifc>hn M, N. Govindan Nair.] What did
Mr. George write to be arrested under the
DIR.?

THE VICE-CHAIRMAN (SHRI M. P.
BHARCAVA): I do not allow that question.
You need not reply, Mr. Abid Ali.

SHRI ABID ALI; Yesterday mention was
made about some Bengali paper and he said that
a Minister had written to  the owner  about
something. About whom, he did not say.
The Minister has written to  the Editor who
had complained about the Communists
behaving in such a way that it had become very
difficult for the paper to be published. The
Minister had written to him; "Don't be afraid.
Don't be bullied, don't be blackmailed by the
Communists. In case they do anything, any
unconstitutional act, then the law will take
its own course and the owners of the
newspapers will be helped as much as the
Government could help them according to
the law." What is wrong in that? What is what
was published in  the papers. And he was
mentioning that a Government Minister ~ has
written to a Bengali newspaper. What is
wrong in that? That is how an attempt is made
to mislead hon. Members here and when he
was told to read it out he did not read. But if he
had read it out he might perhaps have read out
different things than what was actually men-
tioned. My appeal to the Press Council which is
going to be set up is that it should make an
honest and earnest effort to ensure
responsible journalism in the country, patriotic
journalism in the country and to take »all
necessary steps to see that the sorf of
indiscipline which is prevalent land what is
being don, to the detriment of the country is
checked. It should not be that a person goes
and purchases a treadle and brings out a few
sheets in the name of a newspaper and he
becomes an editor, he should have all the
protection because he is a newspaper editor.
AsIsaid earlier, Sir, owning a newspaper, big
or small,
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should not be a licence to misbehave. However,
under no circumstances whatever, whether
it be big or small paper, should any facility be
given either in the shape of advertisements or
newsprint or other kind of protection if a
newspaper is anti-social or sexy. I have not seen
anywhere this kind of sesy weekly like the
one which is being published in Delhi. It is all
rubbish and I do not know why the Government
is taking no action against it. If they take
action therej ma, be shouting and howling;
but at least stop newsprint; at least do  not give
it advertisements and bring a few selected
articles  from it before the present
organisation if you do not want to take action
yourself. Of course the e should be no fear
when it is a question of responsibility. As long
as there is no sense of responsibility,
certainly there should be fear.  Of course, it
should be a good Government but a good
Government does not mean a  frightened
Government; a good Government does not
mean always succumbing  to the bullyism of
the Opposition, particularly of the
Communist Party. An hon. Member opposite
was telling yesterday that so many people have
been arrested;  but how many more people
have not been arrested in v.he country, those
who are opposed to Government? Were all
those people arrested  because  they were
opposed to Government? No; a verv large
number of people are opposed to
Government but they are not arrested because
they are not behaving against the interests  of
the country. The very fact that there is
division of the Communist Party  of India—
some of them are opposed to Ch'na while
some others are pro-China— that itself
proves that  there are some people among
them who are in favour of China and thoi-e
among them who have organised or were
about to organise sabotage and the like have
been put in jail so that thev may not break your
bridges, burn your aeroplanes or derail your
trains. The very fact that there is this rift in the
Communist party (Time h<¥*Il rings). Sir,
you said fifteen minutes.
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There should be a Federal Press Code and it
should be properly observed and we should be
able to check this habit of engineering
opposition and exciting the minds of people
for no reason.

Press Council

g wrg, &

Sir, I am winding up. Yesterday it was
mentioned that Shastriji is appealing for unity
but still the Defence of India Rules are there.
Shastriji is, of course, earnest when he appeals
for unity but it does not mean that he should
allow people, as 1 said earlier, to go on
removing railway lines and derailing the
trains. Some of thosr arrested have been
released because they said that they were not
in the gang of those who were doing acts of
treason. Their word has been accepted and
they have been released but in case they do not
behave as promised, certainly the Government
should do its duty. I hope that the Government
with the help of this new Press Council will be
able to achieve all that it is attempting so that
India may have a decent, patriotic and good
Press.

Thank you.

SHET UMASHANKAR DIKSHIT (Uttar
Pradesh) : Mr. Vice-Chairman, Sir, I propose
to confine my remark? as far as possible
strictly to the clauses of the Press Council Bill
only. To begin with I should like very much to
express my puzzlement at the great amount of
repetition and emphasis on the provisions of
the Defence of India Rules while discussing
the various provisions and clauses of the Bill
before the House. I am not able to understand
this. There maybe

t[ ] Hindi transliteration.
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some subconscious or unconscious — or vague
connection in the minds of the speakers
between the Defence of India Rules and th,
Press Council Bill but one is not able to see any
direct connection. Is it meant that because the
Defence of India Rules are in operation
therefore the Press Council Bill in the form in
which it has come from the Joint
Committee and in the form in which the House
may approve it should not be put on the
Statute Book? There is a demand to streng-
then the Bill in some respects as if any changes
in this Bill would have any effect against the
provisions of the Defence of India Rules. The
Defence of India Rules are there to meet
extraordinary situations, emergencies created
by war or conditions near to wa, or
extraordinary situations of an internal

character. It is meant for such purposes and
unluckily for th« country the situation
internally, and particularly externally, has

been developing from time to time in a manner
that I presume that the Government ha, found it
difficult to review the question of the
Defence  of India Rules. I fail to understand
how all this talk about the arrests made here
or there under the Defence of India Rules
affects the unbiased and  cool consideration of
the various provisions of the Bill or the objects
of the Bill or the basic principles on which it
is based. My hon. friend, Mr. Abid Ali, has
dealt with this question in his own inimitable
manner so effectively. I do not want to go
further into it except to point out that he has
tried to show. I am of the opinion convincingly,
that the action against certain individuals taken
under the D.LR. recording to Jiim was
thoroughly justified I would put it differently.
Even if there are exceptions—supposing for the
sake of argument we concede that in a parti-
cular case there nas Deen misuse and I am not
here to defend misuse of the Defence of India
Rules—maybe in  a wide country as ours in
some particular case some error has taken
place. Even then, is it possible for that reason
to change the properly considered scheme
for self-regulation of the
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[Shri Umashankar Dikshit.] Press with a
certain amount of statu- , tory
encouragement and assistance? [ In my
opinion, all that, particularly what Mr
Bhupesh Gupta tried to say over a long part
of his speech, was entirely irrelevant. It
may be good politics, it may be good
political propaganda to say all these things,
but certainly it is not good logic or good
argument. Anyway, as I said in the
beginning, 1 shall deal with the various
provisions of the Bill before the House.

I shall briefly deal first with clause 4 of
the Bill. Clause 4(2) says: —

"The Chairman shall be a person
nominated by the Chief Justice of
India."

The Press Commission recommended
that the Chairman of the Press Council
should be a person of high judicial
experience and personally I hold strongly
the view that this clause would have been
preferable to the present arrangement.
When this question was raised during the
discussion of the Bill in the Select
Committee, certain other possibilities or
practical difficulties came up for con-
sideration. The question was whether in a
given situation if it is not possible to get a
person of high judicial experience, if from
among the Tetired gentlemen from the
High Courts or elsewhere we are not able
to get a person, or there is somebody else
who is quite suitable for that important
post considering the purposes and the
objects of the Bill, it would be desirable to
confine the selection to one particular
category. Therefore, it was felt that the
best way to solve this problem was to
entrust the responsibility to the holder of
the high office of the Chief Justice of
India, who is non-controversial and who
commands great respect and reputation in
the country, not only in judicial circles, not
only among the general public and also
particularly among the journalists, editors
and the newspaper industry. In fact, there
were repeated suggestions that the
approach to the Press
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Council Bill should be of a judicial character.
There is an amendment—I do not know who
has tabled it—saying that certain direction?
should be given in the Bill for the Chief
Justice to follow in making his selection of the
Chairman of the Council. In my opinion it is
most undesirable to give any such directions. It
would be improper, in my opinion, to fetter the
discretion of the Chief Justice in particular
ways. If you say that the working journalists
should be consulted, well, you will have to sav
that certain other people might have to be
consulted and so on. So, the Chief Justice
should be left free to exercise his discretion
according to his best lights. He should also be
free to formulate his own procedure for the
selection of a suitable person as the Chairman
of the Press Council. I think if we go into it in
greater detail so as to suggest the various
categories or various precautions to be taken
bv the Chief Justice, it would make it
embarrassing and it would make it awkward
and perhaps it would be difficult for him to
perform this very-important function.

Then, the other clause to which I would like
to refer while making a few other observations
is clause 12. I would like to draw tha attention
of hon. Members of this House and all those
who are interested in a proper Press Council
coming into existence to clause 12 (2) (a). Tt
saysi—

"to help newspaper® to maintain their
independence;".

In my opinion, the fears and suspicions that
have been expressed here by certain Members
from the Opposition are not really well-
founded, because the Press Council is charged
with the task of helping newspapers to
maintain their independence. Whether there is
any other specific provision of that kind or
not. the Press Council cannot be divested of
thi» duty. It is bound to feel its responsibility
for doing everything to prevent any adverse
effect upon the maintenance of independence
of newspaper*
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in India. In fact, in the first stage of
formation of the Press Council, if you go into
detailed suggestions as to how the Council
should function, again I say it will not be
very helpful for the Council because there is
not muct precedence in this matter. Of
course, there are other professional councils
like the Bar Council and the Medical
Council, but there is no other instance of
such a combination of a profession, an
industry and a public utility service as th,
Press is. Therefore, there are no precedents
for the Press Council to follow. But I
advance this argument more particularly in
connection with th. next clause, i.e. sub-
clauses (1) and (2) of clause 13. The point
has been made by eminent speakers eariier
that in an essentially professional body of
this kind how ran we "take within its purview
cases affecting outsiders, people who have
nothing to do with the Press. Some of us are
very much influenced by the possibility of
governmental authority interfering here and
there. Such interferences, it is stated, are
taking place.

Preu Council

SHRI ATAL BIHARI
to prevent that?

VAJPAYEE: How

SHRT UMASHANKAR  DIKSHIT: I will
tell you. M, point is this. This evil is not a
serious evil at all. My own experience  is
that the  Indian Press has stood up for its
rights  so successfully that little aberrations
and irregularities of this kind have not made
any effective impact upon their
independence and freedom. 1 agree with
Mr. Abid Ali when he says that officers, local
authorities and even men of influence are
more afraid of the Press than the Press is
afraid of them. I hav, been connected with a
newspaper for some time. We have had
differences with the authorities .Action has
been taken against us more than once. We
have stood our ground and finally our
position has been understood. We have had
financial difficulties ag a result of such pres-
~3 P.M. sure, but there are certain ways in
which  Governments react, certain ways in
which the Press must
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insist on reacting. But if you want to go and
bring in a kind of straight jacket in which
either the Press or other individuals have to
function, it will be very difficult for us to
really make a success of the Press Council.
Because let us remember one central fact in
this connection. The Press Council is not
going to function like, shall I say, an Inspector
General of Police of the Government of India
or some army authority and c”ll somebody,
shoot him, punish him, or finish with him. No,
Sir. While Mr. Mani tried to put emphasis on
the fact that censure is a penal measure, Mr.
Bhu-pesh Gupta was trying to say as if the
censure is so serious a penalty that it will
really frighten everybody out of his wits.
Nothing of the kind. I would say that all this
"ind of suspicion and apprehension about the
freedom of the Press or the authority of the
Pres, being adversely affected by interference
is not well based. Let us not read too much
into the functions of the Press Council.

There is reference in clause 14(2) to the
Code of Civil Procedure in respect of certain
matters, giving certain rights to the Press
Council in the matter of enquiries. By and
large I believe, and 1 think the Select Com-
mittee was unanimous on this point, that
unless there is some authority, or some manner
of at least ensuring attendance for calling a
person to give answers to questions and to
give the necessary information, which is an
essential part of the minimum equipment
necessary without which the Press Council
would not he able to function, we would make
jt an instrument which would stultify itself.
Although it need not be too effective an
instrument, certainly it must be able to
command respect. Therefor* these provisions
in my opinion are reces-sary.

There is, however, one point which in my
opinion has some force, and that is, whether it
is desirable to have the sub-clause about the
discovery and production of documents. I
do
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[Shri Umashankar Dikshit.] not know what
exactly is intended. The fear in some minds is,
as it was in my mind also, that supposing a
reporter or a correspondent has given some
particular news and the editor does not want
to disclose the source of the news or does not
want to disclose even the fact that a particular
sub-editor or reporter has given the
information or published the item in the Press,
then I submit that even under the Press
Council Bill he will be free to refuse to give
the information. Nothing in the Press Council
Bill prevents him from taking the same kind
of stand which the respected editors have been
taking all the time throughout the history of
the Press in India and elsewhere. What
happens in cases of defamation?

Press Council

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): YOU will have to wind up now.

SHRI UMASHANKAR DIKSHIT: I know
Sir, but such a long time has been given

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA); There was no rationing of time
until yesterday. Today it has been rationed. I
announced at the beginning that every
Member will limit his remarks to 15 minutes.
You have taken 19 minutes already.

SHR1 UMASHANKAR DIKSHIT: 1 will
conclude quickly.

SHRI G. RAMACHANDRAN (Nomi-
nated): Make it a round figure of 20 minutes.

SHRI UMASHANKAR DIKSHIT: I was
saying that this is not going to create that kind
of difficulty which newspaper editors or some
working journalists seem to imagine. In any
case the Press Council should keep such
matters carefully under review, and if it sees
that the freedom of the editor to be able to
take a stand in regard to the disclosure of
certain information is affected, then the matter
should be reported to  Government,
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and Parliament can reconsider the matter
when the time comes for amending the Act,
the enactment that will take place now.

Mr. Bhupesh Gupta has tabled a large
number of amendments and it is not that I
have an, quarrel with th, views he holds or
expresses, but he tries to take the stand, I
mean he has consistently maintained the stand
that he stands for the freedom and inde-
pendence of the Press in India, but the
amendments that he has proposed are a
negation of Press freedom. If half of them
were included in the Press Council Bill, I am
afraid the Press in India would lose all its
freedom.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : We will come to the
amendments. If you have anything against the
amendments, you can speak at that stage.

SHrR UMASHANKAR DIKSHIT: Sir, I
hardly intervene in debates except when I feel
very strongly and in a matter in which in ,
public sense I am interested. If you will kindly
accept my assurance, | do not want to take the
time of the House one moment longer than is
possible, but I am afraid that some points may
not be made at all. Now what I was saying was
this. One of his amend-, ments says—help the
working class struggle to be carried on by the
Press. H, wants the Press to be encouraged , in
a particular manner. He wants the Press to be
discouraged from doing certain things. He
wants the Press to be inspired; he wants that.
the Press should be controlled in a particular
manner, according to him, in the public
interest. This is not the way to deal with a free
Press. You cannot do it. What is public interest
is one thing in one mind and it is quite a
different thing in anotner mind. In the name of
public interest if Mr. Bhupesh Gupta wants or
anybody or any other party wants to guide the
Press in any particular line, it will be
disastrous for the existence of free Press in
India.
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In the end, I was rather shocked at the way
one friend on the other side, I think Mr. Jagat
Narain, was mentioning as to how things
stood at the time of the British regime—he
remembered the British regime with a kind of
feeling which gave one a certain amount of
sympathy with him —but the pity of it is that
it is not possible to help the situation now. He
has evidently completely missed the context in
which the British Government functioned. It
had no public base, no mass base in the
country, and certain kind of appearances the
British Government had to maintain. Does the
hon. friend want that in the context of a
welfare state—I do not plead for it, there may
be mistakes, weaknesses, and so on—but
under the Constitution does he want the press
to go in the old way? H, says that newspapers
should be free to give publicity to slanders. I
do not know what he meant.

SHRI JAGAT NARAIN (Punjab): I did
not say that.

SHRI UMASHANKAR DIKSHIT: He said
scandals.

SHRI JAGAT
about Ministers.

NARAIN: Scandal

SHRI UMASHANKAR DIKSHIT: But not
about others? We have to take a responsible
line in giving careful consideration to this Bill.
This is a new Bill. As the Minister of
Information and Broadcasting yesterday
rightly pointed out, it is new ground being
broken and we must give it our whole-hearted
support, and we hope that it will be able to
build up a climate in the country in which the
newspapers—apart from any penal action
taken under the law, apart from all that—will
not do anything by which they would be afraid
of losing their respect in the country, they
would function with self-restraint and with a
greater measure of discipline.

Thank you.
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The Press
Council is a responsible body. If the hon.
Member sees the Bill, it can influence or
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SHMMATTC LAIJTHA RAJAGOPA-LAN
(Madras): Mr. Vice-Chairman, the Press
Council Bill as reported by the Joint
Committee of both the Houses has been
moved in this Upper House by the hon'ble
Deputy Minister. It has been so far analysed
thoroughly clause by clause and criticised by
some of them also. Hence I am not going into
the details of the Bill as such. But I would like
to state only two points in general. I would
also like to envisage what the Press Council
could do if and when constituted.

Mr. Vice-Chairman, the Press Council is to
be set up with the purpose of preserving the
freedom of the Press and of maintaining and
improving the standards of newspapers in
India. In this connection I would like to say
about the freedom of the Press. Some of the
Opposition Members expressed their doubt in
this regard. Nowhere in the world the Press
enjoys so much of freedom as in our country.
If some of the Members feel that this freedom
is not enough, let them look at the neigh-
bouring countries, Pakistan and China and
some' other countries of the world. There the
Press is run by tha Government and for the
Government but on the contrary, in our
country, the Government, I should say, follows
a lenient policy. Only when certain
newspapers transgress the limit and try to
jeopardise the security of the
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[Shrimati Lalitha (Rajagopalan]. nation by
misrepresentation of facts or by inciting the
public in an anti-national manner the
Government has no other go but to utilise the
Defence of India Rules. No country in the
world would tolerate such anti-national
activities and in some countries severe
punishment is meted out. When the anti-
national activities of the Pro-Peking group
were unearthed some time ago in our country
and when at the Tenali conference the lame
group displayed the portrait of Mao Tse Tung,
what did the Government of India do? Thanks
to the lenient policy of the Government, these
people are only in jails and are still surviving.
Can we imagine the name kind of treatment
meted out to people who indulge in such acti-
vities in any other part of the world?

Press Council

I would like to state that in our democratic
set-up of Government, the Press, with the
support of the Council, should exercise its
freedom within its purview with restraint and
caution. Freedom of the Press should be in the
largest interest of the nation as a whole. To be
an effective media the Press can ill-afford to
ignore the Government and the people. As
earlier pointed out by the hon. Minister,
freedom of the individual is as important as the
freedom of the Press. If this point is borne in
mind, there never will arise an occasion to
curb the freedom of the Press at any stage.

Secondly, about improving the standard of
the newspapers, this task not only lies with the
Press Council but also with the newspapers.
The Press Council if and when constituted,
with the co-operation of these newspapers,
should try to take effective steps to curb
yellow journalism and also the ever-increasing
obscene literature and other matters which
degrade the standards of newspapers In India.
In this connection, 1 would like to state that an
English daily in my State carried an
advertisement for a movie in an obscene
manner. The advertisements and captions
were
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singularly vulgar. The posters lor this
particular picture were equally obscene. The
same picture had a different caption in the
capital. The Press Council should take up this
matter seriously and see that such ad-
vertisements are not given space in the
newspapers. This measure only enhances the
prestige of the newspapers.

As for the obscene literature, posters and
advertisements, 1 feel, that though public
opinion has to be mobilised, the Government
with the help of the Press Council and within
the purview of the Council, can bring some
measure to put an end to the same. I am sure if
these measures are evolved, they will
undoubtedly gain popularity and public
support.

Before I conclude I would like to refer to
the amendments moved by Shri Bhupesh
Gupta. I would not like to go into details but |
would like to refer to one or two points. He
says in his amendment to clause 4:

"Provided further that no official or
retire” official of th, Government shall be
eligible for such nomination."

As far as the official part is concerned, it is
out of question. As far as the retired officials
of the Government are concerned, it does not
mean that a retired official is not efficient. H,
can handle things. If he has qualification in
that sphere and if he is an experienced man,
age, experience and qualifications count.
When there are many retired officials working
as Ambassadors, Parliamentarians, etc. one
cannot see why there cannot be retired
officials. So I do not agree with the
amendment. He says further:

"Provided also that before making his
nomination the Chief Justice shall ask for
advice in the matter from the organisations
of Worife ing Journalists."

That is illogical. When we request the Chief
Justice to nominate tha Chairman we are
entrusting the work
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with full confidence in him. "Where does the
organisation of Working Journalists come in?
Perhaps Mr. Gupta thinks otherwise.

About the other amendments 1 am «ot
going into details because they contain ail the
English alphabets” from (k) to (y) . . .

Surt AKBAR ALI KHAN; You are taking
Mr. Bhupesh Gupta very seriously.

SHRTMATI LALITHA (RAJAGOPA-LAN): I
have to. As far as the other amendments are
concerned, some of them are really very good
but they are to be put before the Press Council.
Some of them—from (k) to (p) —are code of
conduct to be observed by the Press.

- About the last one (q) I would say a few
things. It says:

"to discourage any tendency on the part
of the bigger newspapers asd journals to
discriminate against the news concerning
the movements and problems of the
workers, peasants and other sections of the
working pecple."

1 am sure Mr. Gupta, in framing this
particular amendment, reflects his loyalty to
his Party.

About amendment (1), it says:

"to prevent any special patronage to the big
newspapers by the Government in the form of
an advertisement and otherwise." The hon.
Minister hag already pointed out that
advertisements are allotted according to the
circulation of the newspapers. She has
already pointed out to Mr. Gupta that this
matter is not beyond the purview of the Press
Council. So Mr. Gupta can put the
suggestion to the Press Council.

About the other things, I would suggest to
Mr. Bhupesh Gupta, if I am permitted to do
so, to compile these amendments and place
them before the Press Council if and when it
is constituted.

Lastly, I would like to state that the
witnesses who appeared before the Joint
Select Committee were
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keen that the Chairman of the Press Council
should be a person of "udi-cial experience.
This should be borne in mind when the Press
Council is constituted. The composition of the
Council should also be an impartial body. 1
hope these suggestions will be taken into
consideration ~ when the Council s
constituted.

I thank you for giving me an opportunity
to speak on this Bill and 1 whole-heartedly
support the Bill.

SHRI M. RUTHNASWAMY (Madras): Mr.
Vice-Chairman, at this Third Reading stage of
the Bill . . .

THE VICE-CHAIRMAN (SHRI
BHARGAVA): It is the First Reading.

M. P.

SHrRI BHUPESH GUPTA: In this matter the
Swatantra Party seems to be very progressive.

SHRI M. RUTHNASWAMY: After the
report of the Joint Select Committee we have
another opportunity of examining the clauses
of the Bill with reference to the objectives of
the Bill that have been stated in the preamble.
One is the freedom of the Press and the other
is maintaining and improving the standards.
By freedom of the Press is not meant the legal
and constitutional freedom of the Press
because the protection of that freedom is in the
hands of the Constitution and of the courts.
What I think is meant by the freedom of the
Press is freedom of the Press within itself, in
relation to itself and in relation to the
fellowships of the newspapers. Freedom of the
Press therefore would involve that readers
should have free access to news as well as
views, news of all kinds impartially got,
impartially obtained, independently obtained
and impartially and independently displayed
in the papers. It should be news of all kinds.
Especially in a developing country like ours,
this news should be not merely political but
also economical and cultural. Freedom of the
Press also involves a proper use of space
available to the newspapers. The space should
not go by favour, favour either actually given
or expected. If too much
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[Shri M. Ruthnaswamy.] apace is given for
instance to the speeches and activities of
Ministers, -not all ministerial speeches—I
speak without any offence to the Ministers
present in the House at the moment and  they
are not conspicuous offenders in this
matter—are worth reporting at great length.
I would suggest in this connection that  full
reports of speeches be confined to
Government Gazetteers. They  can be
printed there in full and the newspapers could
make available the space thus saved for more
profitable purposes.  And there is no special
px'i-nlege attached to the Press by this right,
by this constitutional legal right of
'freedom of the Press' as it is called. They
have the same rights as any citizen to 'freedom
of expression'. If journalists are called upon
m a court of law on oath to ,eveal information
with regard to  sources of their information,
not in all matters but specially where the
security

> of the country is concerned, they should not
enjoy any special privilege of Withholding
such information. There was a recent case in
England where two journalists were
sentenced to imprisonment for refusal to give
the sources of their information in regard to
security matters connected

with the work of the Admiralty.

Press Council

With regard to this freedom ,f the Press,
among others much has been e«aid by the
Leader of the Communist Group on
monopolies in the Indian Press. As 1
understand it, Mr. Vice-Chairman, a
monopoly is the concentration of all capital
and of all industrial work in the hands of one
person or a group of related persons. Now we
had no such monopoly in India. No doubt
there are great proprietors of newspapers;
there are even proprietors who own a chain of
newspapers, but as long as these newspapers
divide themselves into groups competing
against one another, you do not have a
monopoly in the Press, The only countries
where monopolies in the Press obtain are the
totalitarian ~ countries, the  Communist
countries, where the only Press
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allowed is the Government Press; the only
newspaper allowed is the Government

newspaper, and the official newspapers in
Russia are the 'Izvestia' and the 'Pravda’. No
private group of people can bring out a
newspaper in Russia. So it is only in
Communist countries that really Press
monopolies obtain.

The second objective of this Bill is the
maintenance and improvement ol standards.
For this of course independence of the Press is
required, arid they can take shelter under this
right of the 'freedom of the Press' guaranteed
to them by the Constitution if we have
newspapers in India—as there have been on
occasions—like the newspapers in the United
States ol America, which at the time of the
Cuban crisis accused the Government of lying
to the people, of distributing information
which was false.

Similarly, in West Germany there were
journalists who went to jail because they
criticised the policy of the Foreign Minister,
and so also we have seen in England in the
case that I referred to recently. This mainten-
ance of high standards in our newspapers
involves also a duty to inform the people not
only of what is going wrong, but of all that is
going on in the country. As I said, specially in
a developing country like ours, newspaper-
readers have a right of access to information of
all kinds, of all useful kinds, so that their
knowledge, their information on public affairs
may be as extensive as possible and so the
newspapers in our country especially should be
such as may be looked upon as having the real
power to set right thing? by their impartial
criticism of men and affairs. In our country
now, on account of the weakness of the
opposition parties in our legislatures, it is to
the Press that we must look for effective
criticism. Let us see how these objectives are
realised in the constitution of the- Press
Council.

Is the constitution of fhe Press Council
suitable for the purpose for which the Press
Council is set up? So
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far as the general composition of tfr< Council
is concerned, it seems to be suitable for the
purpose although I do not know how the
independence of the Press Council can be
maintained when the period of their office is
only so short as three years. In order to get a
good Chairman, he has to be paid, but I hope
the Chairman selected hy the Chief Justice will
not Ue one who has been living in an ivory
tower. He may b, a retired Judg>? of the High
Court, or of the Supreme Court, but he should
have had inti mate contact with public affairs
and had been in touch with all the deve-
lopments in the country. Fees and allowances
are paid to the ordinar; members of the
Council but the fees, I hope, will not be so
attractive as to cloud the judgment of the
member? of the Council. I must repeat what I
said before, that I am not happy about the
judicial character of the Council. As I said
when the first discussion took place, I would
prefer the Press Council to be a court of
honour rather than a court of law, because it is
only then that the decisions of the Council
would be looked up to by the newspaper world
and by the genera) public. Especially I am not
very happy about sub-clause 12(2) (e) which
calls upon the Council—

"to keep under review any assistance
received by any newspaper or news agency
in India from foreign sources:"

What does this phrase "keep under review"
mean? Does it mean that the Press Council
will periodically receive information from the
Government as to the assistance received by
any newspaper or news agency in India from
foreign sources? Or what do they do? Do they
go out in order to find out information about
the assistance received by any newspaper or
news agency? And what do they do after
receipt of this information' What does "keep
under review" mean? Does it mean publishing
in their annual reports the number of news
agencies and newspapers that receive
assistance from foreign coun-
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tries. And after all, the judical procedure
followed by the Press Council —summoning
of witnesses and putting them on oath—an.: |
suppose counsel being let in also—what does
it all end in? Just a censure. Now a censure
proceeding from a judicial court, from a court
of law, it seems to be something ridiculous, as
ridiculous as the mountain which Drought
forth the mouse. A censure coming from a
court of honour would really mean something,
because it means that people, who want to
maintain high standards of behaviour among
the newspaper Press, out of their independent
judgment, administer a censure, but a court of
law delivering a judgment of censure, unless a
court of law delivers a sentence of
imprisonment or fine, it seems to be ridiculous
that it should end up in a mere censure.

Bill, 19C3

And then with regard to the funds of the
Council. Now the funds of the Council, if the
Press Council is to serve any useful purpose,
namely, of maintaining the standards of our
newspaper Press, must be large enough for the
staff and equipment to act as a sort of
information and research centre on behalf of
the Press. It must also be able to serve as a
facility for recruitment and training ol
journalists. Everything will depend upon the
funds available to the Press Council. Is the
Government prepared to make a sufficiently
large contribution to the funds of this Council?
The British Press Council, for instance, gets
about £ 115,000 a year from the newspaper
industry. No doubt the Government will
expect that this Council also should get funds
from the newspaper industry and the
Government will grant subsidies in order to
supplement the funds raised by the newspaper
industry. But unless the funds are of a large
order and the Government is generous in
contributing to its fund, the Press Council will
not be able to achieve any of the objectives
especially the objective of maintaining ,nd
raising the standard of our newspaper Press.
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[Shn M. Ruthnaswamy.J

It is not so much censuring that should
be the objective of the Press Council; but by
its work for the newspaper Press, for the
newspaper, xt ought to serve a; the
maintainer and improver of the standards of
performance of the newspaper Press. In
this connection I hope and trust that the Press
Council can do something about newsprint
distribution. Reference was made to the
difficulties which certain newspapers are
experiencing in getting newsprint. I do
hope that the Press Council will enable all
newspapers, however small they may be,
whatever may be the financial backing they
may have, to get the newsprint that they
need. If the Press Council is able to do this
one service to the newspaper world, if it
prevents certain newspapers from getting a
monopoly of the newsprint, if it is able to
distribute newsprint equitably among all
newspapers, large and small, then it would
have done a great service to the newspaper
world. It would have justified its existence
by this one single service.

Therefore, Mr. Vice-chairman, in
conclusion, I would say that the utility of
the Press Council will depend on the service
that it performs to the Press and to the
newspaper world. If it is able to make
newspapers a real source of information to
the people, if it succeeds in making
newspapers  publish  views of an
independent and impartial character, to
serve  the best and the lasting interests of
the country, if it is able to perform this
service for the newspaper world and to the
general public, then the Press Council, in
spite of the defects which have occurred in
the framing of the Bill, will justify its
existence and the Ministers who have taken
so much trouble in order to pilot the Bill in
this House, would have done a g°°<I thing.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Shri Vaishampayen.

BHr1  S. K. VAISHAMPAYEN
(Maharashtra): Mr. Vice-Chairman,

I rise to support the Bill presented by the Joint
Select Committee, and I also support the
amendments suggested by the hon. Deputy
Minister. The Bill certainly is a welcome
measure, though a belated one. It is well
known that the Press is certainly a powerful
instrument for creating a healthy and
responsible public opinion. It occupies a
pivotal position in our democratic life. But if
it is to play this part, the Press must be free
and at the same time responsible. The present
Bill tries to achieve such a consummation. It
is expected, therefore, that the Press Council
will act as a trustee and guide for a healthy
and responsible public opinion.

Mr. Vice-Chairman, before I proceed further
and give my views on some of the provisions of
the Bill, I would like to invite the attention of
the Government to one matter. ~ The Press
Commission prepared its recommendations on
the basis of the condition* that existed prior to
1954 and  the Government has come forward
with this measure today, after ten years. What
existed when the Press Commission formulated
its recommendations has to a great extent
undergone a change. The world of the Press
has enlarged and enlarged horizontally but
not vertically. At the time of tho Press
Commission, the growth was, from my point
of view, proportionate. ~But now due to the
large expansion that has taken place, the quality
has been diluted. Today one sees a whole
spectrum c-f papers. The phase of weeklies in
the districts is gone. Districts are coming out
with dailies. Thus in each district, you will find
at least three language papers. There is a
"daily" in the regional language and there are at
least two "weeklies" in Hindi and in English.
The three language formula though it  may
not work in the field of education, it certainly
works in the field of the Press. And then there
are views and political party papers. Over
and above all these there are the magazines
and other cheap literature which flood the
readers.  All these papers and magazines
require a flight of report-
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era, correspondents, editors and writers.
What must be happening to the maturity and
objectivity of views need not be described
by me. What appears in a number of casei is
not the image of a press which is a vehicle oi
public opinion  but a half-mature
expression of new entrants without having a
record of probationary period in the field.
And all this material today comes before the
large body of our masses. I leave it to hon.
Members to imagine what must be
happening to the public opinion and how it
must be shaping. So before we pass the
present Bill we should pause and understand
this cosmic phenomenon in the Press world in
our country. To be brief, the sponsors of the
freedom of the Press and the Press Council
must look down rather than look up. We
must think more of responsibilities and duties
rather than of more powers and rights for the
Press Council.

Now I will turn to the recommendations
of the Joint Select Committee. The Joint
Committee has made certain improvements
in the original Bill. Particularly I am happy
that a person with special knowledge in the
field of science is to be included hi this
Council. This realisation is certainly
important, as it is a scientist who will
ultimately give a rational and scientific bias
to the present day problems. The second
change that is to be welcomed is about
limiting the number of representatives of
chain papers to one. This will break down
the monopoly about which there Is tear in
the minds of many.

There are a few other changes also
"which certainly improve the character of
the Press Council I am not referring to those
as many hon. Members have already given
their observations about them. But I am
sorry I have to submit that some of the
modifications of the Joint Committee are not
well-advised. They are either in the nature
of assuming more power, by the Council or
taking to itself the role of a super-body. The
hon. Minister and the hon. Deputy Minister
have
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done well in moving further modifications to
clause 12, sub-clause (2) (e) and also to
clause 13, sub-clause (2). I need not add to
what the hon. the Deputy Minister has said in
this respect I congratulate the hon. Ministers
for showing alertness in bringing forward
these amendments. I do hope the House will
agree to accept the amendments suggested by
the Government.

Secondly, I do not agree, Mr. Vice-Chairman, to
the deletions made by the Joint Select
Committee. I will not go into all those details
now and would only refer to the deletion made
by the Joint Committee with  regard to the
provision for preventing the use of
information for blackmail, in clause 12(b),
also to clause  12(d) which refers to the sense
of responsibility and public service and to the
provision under clause 12(e) which refers to
the reproduction of material obtained from
outside.  These have been deleted as the
Committee  considered these  provisions
unnecessary and as having been covered by
other clauses. I have studied all  these
clauses and after reconstructing these provisions
of the Bill I have not iound In the present Bill
what was thtre in the original Bill. If those
provisions were unnecessary, then where 'as
the need to make the other statement? I may
point out that the Press Commission in its
Report has elaborately dealt with and stressed
their importance. However, I would not insist
on incorporating all these provisions into
this Bill. But Iwould like to4PM.
attention to the deletion of clause 13(2)
wherein it was proposed that the case ofa
journalist censured m'or, than onc, be referred
to the Government for action. This
should continue to form , part of th,
Bill. I think action in such cases is
necessary. If left to the Press Council, it
would be difficult for it to taka action and hence
the continuation of the provision is needed and
would be
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[Shri S. K. Vaishampayen.] a deterrent to
irresponsible 'or yellow journalism, i
therefore, support Prof. Wadia's amendment.

Now, I would like to make a few
suggestions of my own. I had described earlier
how the press has grown. Taking that into
consideration, it is necessary that two of the
recommendations of the Commission should
find place in the present Bill. The first is the
proposal to establish a Press Institute for
continuing study of the contents and
performance of the Press. The second
important suggestion is the establishment of
State or Zonal units of the Press Council. |
hope the hon. Minister and the Deputy
Minister will give their earnest consideration
to these suggestions and ee that the
modifications suggested by them and the
suggestions of Prof. Wadia are incorporated in
the Bill and a right type of Press Council con-
icious of its responsibilities to the people and
to the nation is constituted.
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®I, ATF BT WA FI, HeF 1 5T7 FI
A% ¥ OFAT 51 2% 6 A4 A9 A%
OF qFI(7 % €T H | 71 IR 1154
F1 ZATT G KT 4T ALT 2 1 OFT
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&1 34 ¥ Flzgr gr awdr 1 w4
A% WL FZH OF HEATH FT | AT
90 AT A2t 2 A FArRAT FT FATH
& IR AT Az 3% w ag 0]

[RAJYA

THE DEPUTY MINISTER IN THE
MINISTRY ofF INFORMATION AND
BROADCASTING (Smar  C. R.
PATTABHI RAMAN):  Mr. Vice-Chairman,
Sir, at the outset I wish to express my deep
sens, of gratitude to the hon. Members who
have taken part i" the discussion on th, Bill
and by and larg, the welcome, if I may say
so, accorded to the Bill. As has been pointed
out, this is riot a perfect measure providing
for all the ills that affect som, sections of
the Press in our country. Its scope is
restricted and the success that the Press
Council will achieve will depend very
much on the measure of support that it
receives from all sections of the Press. The
Press Council will consist predominantly of
journalists ~ which  means  proprietor,
manager, editor, working journalist,
all who take part in the bringing out of a
paper. The working journalist hay a very
important role in the affairs of the Council.
That is why out of 25 seats 13 are reserved
for them. I find a number of amendments in
the name of Shri Bhupesh Gupta. There
should r>« » soi-'t of accommodation on all
sides if it is sincerely desired that the
Council should function effectively. The
Bill that is before the House has had the
benefit of scrutiny by this House in 1956, by
the Press Consultative Committee in 1962
and by the Joint Committee of both Houses
recently. The
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two amendments I propose to move are
intended solely in the interests of better
functioning of the Council itself and not
because of any reluctance on the part of
Government to accord to the Council its due.
I am quoting the Minister. "Let us give the
Council a fair trial and not try to impede its
working either by making it a powerless,
anaemic body or by imposing on it
responsibilities that properly do not belong to
it." For instance, mention was made of the
grant of newsprint and advertisements to
newspapers. They were made at the Joint
Committee stage and here. The advertisement
policy ofthe Government of India has been
discussed in this House several times. I
should again make it clear that advertisements
are not given to newspapers in order to
mould their policy or their attitude to Gov-

ernment policy. That way it will amount
to subsidising newspapers and
Government  do not subsidise

newspapers. The criteria for giving ad-
vertisements have been announced in the past.
When the amendments come up for
consideration perhaps I would like to refer to
them in greater detail. Similarly, = newsprint
is allotted on the basis of announced policies
which have nothing whatever to do with the
policy of a newspaper. These are ad-
ministrative matters and a professional body
like the Press Council will ~ be in no position
to advise Government on these matters.

Some Members, at the outset, raised the
question of extension of this Bill to Kashmir.
The only bar to this being done is, as |
explained yesterday, that legislatively we are
not competent to do so now. Though Entry 39
of the Concurrent List relating to newspapers
is applicable to the State of Jammu and
Kashmir, Entry 44 (incorporation, regulation,
etc.) of the Union List extends to that State
only so far as such corporations relate to the
legal and medical professions. As soon as
Entry 44 is made applicable to that State
action will be taken to extend the Act to that
State. Actually the Press Regulations
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Bill which the other day I had the privilege
of bringing up before you is being extended
to Kashmir.

Shri Mani was very keen on the
Chairman being a retired Judge of a High
Court. I take it he also means the Supreme
Court. The Press Commission also, in
fairness to him I must point out, was keen that
it should preferably be a Judge who should
preside over the Council's deliberations, but,
Sir, as Shri Gurupada Swamy and Prof.
Wadia pointed out, there need not be any
rigidity about  this. We are requesting the
Chief Justice of India  to nominate the
Chairman. Surely he can 1>e expected to
decide, keeping in view the functions of the
Council, who should be the Chairman. "He
should not be shackled and  his dis.retion
should not be fettered at all. Actually there
may be an ex-Advocate-General and so
many others whom I can think of. Nor can I
agree with Shri Bhupesh Gupta who speci-
fically debarred any particular type of “person
from being considered. 1 do not want to
refer to his amendments. I do not also think it
proper that the Chief Justice shoui'd be asked
specifically to nominate a person or con-suit
any particular body of  persons in choosing
his nominee. That is what one amendment
really means. It is likely that he may
consult all  the organisations and bodies that
he thinks fit, so far as the actual composition is
concerned because he will be one of the three
on the Committee to choose, One hon.
Member said that Government should appoint
a competent person who knows law, etc. The
position of Government in this matter is quite
clear in the Bill itself. Irefer to sub-clause
(7) of clause 4.  The persons nominated by
the Chief Justice and the Committee which
selects mem. bers will be accepted by
Government. Actually what G.-T3rnment do is
they notify  the namesin the Official
Gazette.  Government do not wish to have
any final say in the matter as to who should or
should not be the Chairman or Members
of the Council. That I made very clear at the
very outset.

[25 AUG. 1985 ]
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Some Members referred to the method of
selection of members. The  Press
Commission recommended— and I am
quoting here:—

"The Chairman would call upon tha
All-India organisations connected with the
industry to draw up a panel of names from
among whom he will choose the members
to his first Counil."

The Committee for selecting members
was not ths idea of the Press Com
mission, as stated by Shri Mani. That
came later. Even now the Committee
is not left to select members on their
own initiative and discretion. Panels
of names will be called for from all

organisations of the Press. They wouid
refer to the  Working  Journalists
Federation, the All-India  Newspaper
Editors' Conferee — -He. They wiB
-omall f , _Is and the Com-

mittee shall have due regard to the panels so
received. And except for the first Council—
this is important and I am glad to say that the
Journalists' Council have accepted my sug-
gestion—the organisations to be consulted
are also to be notified by the Council itself. I
suggested and it was accepted by all sections
of the Joint Committee that it must be left to
the Council itself later on .to dscide its own
franchise and its own method of notification
so far as these bodies are concerned. So, I Jo
not think we need apprehend that this body is
not going to be a representative body. Unless
it is a representative body it cannot function

properly.

I am just galloping because I am aware of
the direction from you and I would like to
finish soon, I thought if at the outset I
referred to various amendments it would
simplify matters. Regarding sub-clause (3) of
clause 4. Shri Bhupesh Gupta. Shri Shukla
and Shri Mitra have suggested certain
modifications in regard to the composition of
the Council. It is rather important. I think,
Sir, 25 is a fairly large number for
membership of tb*
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[Shri C. R. Pattabhi Raman.] Council, it
was accepted be..use it was recommended by
the Press Commission after mature and
prolonged consideration. A large mass of
evidence was taken by them. Similarly, the
composition of" the Council  has also been
fixed after considerable discussion. The
original Bill passed by this House in 1956
contained the same provisions.  Subsequently
the Press Consultative Committee examined
the matter thoroughly, but beyond en-
larging the sphere of choice in certain fields,
they left the provisions  untouched. Again,
the Joint Committee also went into the
question in very great detail, but felt satisfied
with the provisions as they are. Actually they
have only added a scientist in  the category.
So far as the other three persons are concerned
and about the number of seats allotted to the
different categories, extreme opinions have
been expressed.  Shri Bhupesh Gupta would
like us to restrict the representation of
proprietors to insignificance. Yet, even he will
agree that proprietors do play a fairly important
role in the existence of newspapers. [ am very
happy to say that there are trusts which are
running newspapers and there are co-operative
societies. They are also proprietors. As
distinguished members of the legal profession
are here, they will not agree that proprietors
mean only individuals, against whom Shri
Bhupesh  Gupta has got some definite ideas.
Shri Mitra wants State-wise
representation, which is also impractical. It
will really mean fifteen to sixteen States, It
would become unwieldy. On  the whole,
Sir, the Bill strikes a  fair balance and in
the light of the history of this clause that I
explained earlier we should leave it alone.

Now, Sir, with regard to the functions, as |
said earlier, in regard to clause 12 we have
very closely followed the recommendations
of the Press Commission in this regard. I
think the Bill is quite comprehensive in this
matter and there is hardly any scope for
enlarging them further as has been suggested,
for instance, by Shri
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Bhupesh Gupta. 'Clearly it cannot be the
function of the Press Council to act as a day-
to-da... advisory body for all newspapers in
india as to what they should publish jr to
insist on their publication of or giving
emphasis to specific activities of various
classes of citizens. Lnder our Constitution it
may not be competent to do so. I think many
of his suggestions are broadly covered by the
existing provisions.

I have actually read them in detail, but as I
said at the outset a glance at clause 12, up to (h)
or (k) will show I that it is very
comprehensive and all embracing.  About my
own amendment to this clause, I have
already explained to the House and, if neces-
sary, I shall deal with it further when the
amendments are taken up.  Here I will only
refer to the  objection raised by Shri Mani and
Shri Mukut Behari Lai, who objected to
my amendment to clause 12 (2) (e). May I
make one point here? I hope no hon.
Member imagines that e Government is in
favour of our newspapers receiving
surreptitiously financial assistance from foreign
sources, whatever be the Party the particular
paper may Belong to. As all the
Members who referred to it stated, ours is a
Press which enjoys ilmost unlimited freedom.
That freedom will certainly be tainted if any
part of it is subjected to this sort of foreign in-
tervention. I am not at all saying that it exists.
But If assistance  of an undesirable nature is
rendered, surely it wil not be of such a nature
and in such a way that it becomes  public
knowledge. The Press Council, with no
machinery of investigation at its disposal, and
no powers to investigate will be in no position
to find out the truth. ~ Only the Government
is in such a position. I may point out also that
many of the developing countries around us
request us and there is a regular  procedure.
They insert advertisements for technicians,
for engineers, for doctors, etc. an<j we are
gladly doing it".  They also indicate even the
region and which paper it should be. It may be
that there may
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be a number of people in Western India or
some people in Southern India. They indicate
it to us. And certainly if Government comes in
possesion of such information, it may, if it
desires, refer it to the Press Council. I may
also refer to a sister Ministry

Press Council

PrROF. M. B. LAL (Uttar Pradesh): If the
public comes to know of it and the public
wishes to present the case to the Press
Council, what is to be done?

SHw C. R. PATTABHI RAMAN; I am
coming to that. I will also refer to it. So far as
foreign assistance is concerned, I am going to
refer to the sister Ministry of External Affairs,
because foreign relations are also involved.
There is no guarantee that a review by a
professional body will be such as not to cause
embarrassment to the Government in its rela-
tions with a foreign country. No Government
can afford to take such risks. Therefore, I say
that if Government comes in possession of any
such information it wili investigate and take
such action as it deems fit. If it is *expedient
so to do without detriment to the country's
foreign relations, it will also refer such matters
to the Council. The question of fettering the
hands of the Council does not arise at all. Mr.
Mani's fears in this regard are not well
conceived.

I will now come to another point referred to
just now. With regard to clause 13(2), I regret
I am unable to agree with Mr. Mani. In fact, I
am most grateful to Mr. Pathak and Mr. Sapru
who spoke so eloquently and who have made
my task so much easier. I entirely agree with
them. I liope after hearing them Mr. Mani will
not persist with his amendments. Apart from
the fundamental objection to the clause raised
by Mr. Pathak, I should add, as I stated earlier,
the number of imagined grievances that will
be placed at the door of the Press Council
would be so many that the "Council will have
little time to devote

[ 25 AUG.
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to its principal task of building up a healthy,
robust press in India by, among other things,
evolving a code of journalistic ethics and
ensuring fulfilment of the other objectives
enumerated in clause 12. I can imagine
thousands of individuals coming everyday
complaining and saying +hat these are the
grievances, and you will have to have many
Committees and sit more or less permanently
at a place just to hear those grievances.

Bill, 1963

Frankly I cannot understand Mr. Mani's
objections, Sir. He said that if this clause is
deleted, the Press will not accept the Bill. I
sincerely hope that he is misinformed. After
all, a Government-nominated Press Council is
not being imposed on an unwilling press. It is
only because of persistent demands in this and
the other House and from the press itself that
the Bill has been introduced. In fact the main
complaint is that the Bill has been delayed.
Everyone in the House said that it had been
delayed too long, that it had taken eleven
years after the Press Commission's report. The
Press Commission have commented upon a
voluntary Press Council, to which reference
was made by Shri Mani—he made the point
clear. I do not recollect that the Commission
recommended that one of the Council's main
functions should be to haul up before its bar
Government and citizens for explaining their
actions which have not found favour with
some journalist or other. And when all is said
and done, you cannot get over the argument of
Mr. Pathak. I am not repeating i* again.

I do not for one moment say that
Government may not interfere with the
freedom of the press. I do not say that the
Council should keep quiet about it If
complaints of interference are made to it, the
Council may, after satisfying itself about the
facts of the case, include important items in
the Annual Report referred to in clause 18.
There is a specific reference in that clause to
"factors  affecting the standards of
newspapers". The Council is
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[Shri C. R. Pattabhi Ram"i.J free to mention
such cases and the Report will be placed on
the Table of both Houses of Parliament, and
Parliament can take up the matter. We cannot
go beyond that. The impression that the clause
is being deleted in order to protect some of
those who exercise pressure on the Press is
erroneous. After all, the Council's main
function inter alia is to preserve the freedom
of the Press.

Some apprehension was voiced about clause
14(2)' by Mr. Govindan Nair. He was referring
to Star. Chamber, if I remember right. Mr.
Govindan Nair thought that the powers given
in clause) 14(2) would take away rather than
ensure the freedom of th, journalists. Mr.
Mani's view was also the same. He was saying
why this C.P.C. is invoked here. As Mr.
Pathak and Mr. Sapru have explained, powers
have been given to the Council only in the
matter of holding enquiries under clause 13,
and only in certain specified matters. These
are all elementary principles of natural justice.
That is what happens. You notify the other
person, ask him to show causs, ask him to
produce evidence and do all the precise things
as laid down in the Civil Procedure Code.
Without even these powers, the Council would
be continuously issuing letters of. invitation,
which would be ignored. Actually I read a
.portion of the Press Council's Report in the
United Kingdom, I read about the "Daily
Sketch" and Mr. Gunn—the Minister referred
to it yesterday also. There they wanted a whole
letter sent to the editor published, but it was
mutilated beyond recognition. So they asked
Mr. Gunn to come before them. He twitted his
finger and said: "Who are you? You are a
voluntary body. I will not come". The Press
Council could not do anything. The Press
Council in England bemoaned this and they
actually said: "What are we to do? We are a
voluntary body. We are helpless." 1 do not
want to tarry long here because I have referred
to it ad nauseam. Mr. Mani's Council
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i will have no power at all if it is a |
voluntary body. Here the Civil Pro-| cedure
Code's powers are given. This I is what
precisely the Supreme Court ! again and
again says that you must I  adhere to the
principles of natural justice; otherwise
anything that you do we will strike down,
because nothing can prevent an appeal

going on special leave to the Supreme
Court. Distinguished members of the Bar are
here and they will bear me  out. J
Nothing can stop it under the Consti-| tution.

If I remember right, it is article 136, of the
Constitution—I  have forgotten the number, |
have been out of the profession for some time
now. , But nothing can prevent an appeal on
special leave going to the Supreme Court
and if the Council censured a journalist or
editor of a newspaper without holding an
enquiry, without giving him an opportunity
of being heard, that will be struck down in no
time. The Council, according to Mr. Mani,
need not insist on the production of
documents, need not have powers to summon
witnesses or to take their evidence on oaths.
What kind of authority can sucha  Council
wield am'ong pressmen or in the public? If Mr.
Mani's amendments are accepted, this will
probably be" the first time when a statutory
body will be given ' the power—/ pause
here, j requestj your attention to this—
when a statu-j tory body will be given the
powerto question a man's conduct
I and to condemn him  without proper j
enquiry, because you will not ask him I  to
show cause, you will not give him ! notice.
This again witt be against all j  canons of
jurisprudence.

SHRI P. N. SAPRU: It is against the
Constitution.

SHRI C. R. PATTABHI RAMAN: I am
much obliged to my learned friend. It is
against the Constitution. We have given
ourselves in all solemnity Chapter I1I @ the
Constitution guaranteeing fundamental
rights,. under which unbrella we are all
functioning.
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Then some reference was made to the
journalistic privilege of not disclosing the
source of information. My Guru at whos, feet
I sat and learned some law i, the Madras Law
College, Prof. Ruthnaswamy, also referred to
it. I will deal with it in some detail because
that cropped up again.

SHRI BHUPESH GUPTA: There is a saying
in Bengali: "Guru mara chela".

SHRI C. R. PATTABHI RAMAN: There is
also a  saying: "Putrath  ichcheth
parabhavam”, that is, a Guru or a father
should always desire defeat at the hands of his
pupil or son.

SHEl BHUPESH GUPTA: Have you
understood what I said, what it means?

SHRI C. R. PATTABHI RAMAN: I can
understand though you said it in Bengali. As I
was saying, it is a well understood privilege of
not disclosing the source of information. The
Press Commission referred to it in detail and
we discussed it. This is a specially well
understood privilege. But there may be cases
of vital national concern such as matters of
national security or leakage of budget
information or other matters where
responsibility has to be fixed, where in the
large public interest this privilege should be
waived. The Press Commission has itself held
this view. Apart from that the law of evidence
does not accord an, special privilege to the
journalist, as both Mr. Sapru and Mr. Pathak
have pointed out, and the courts of law may
well insist on a journalist disclosing his source
of information if it becomes necessary so to
do.

In this connection may I quote the views of
a jurist of international eminence? . I refer to
Lord Shawcross whose name is familiar to
everyone here. He was the Chief Prosecutor
for the U.K. in the Nuremburg Trials. He was
Attorney General and President of the Board
of Trade in the U.K. He has a special place in
newspaper history as Chairman of the Second
Royal Commission on the Press in the
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UK. In a very lucid article written, for the
10th Annual Report of the U.K. Press Council
he says—with your leave, Sir, 1 will quote it
before I finish:

"It does not, indeed, appear to be the case
that any country has accorded journalists an
absolute privilege in this matter. Switzerland
provides the classical example of a legal
system going far to protect the journalist from
an obligation of dis-: closure. But even in
Switzerland the principle is conceded that the
journalist's privilege must be subordinated to
what is conceived to be the public interest, for
the immunity from disclosure is not extended
to cases of treason or to certain other offences
against the State. In England our Courts have
always maintained the view that consistent
with the general principles of our laws which
favour freedom more than is done in any other
country, the journalist has no special privi-
leges beyond what is enjoyed by the ordinary
individual—although in practice h. is often,
and very sensibly accorded one. The freedom
of the Press is derived from and i simply one
aspect of the freedom of th, individual." This
is rather interesting:

"It would be a retrograde move, inimical
to our broad philosophy, if the liberty of the
subject, which includes his right to be
equally protected by the rule of law, was eut
down by the exemption of journalists from
the application of the same rule of law.
Absolute privilege in thi; matter could open
the door to absolute irresponsibility. In our
law th, only person who enjoys anything
approaching it is the lawyer, but his
privilege is the privilege of the client and its
safeguard is that the lawyer exercises the
privilege as an officer of the Court under
the control of the Court and subject also to a
strict professional discipline. Neither the
priest, nor the doctor nor the banker enjoys
in this matter any special position at all."
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[Shri C. R. Pattabhi Raman.] He goes on to
develop this argument. I will not keep the
House longer on Lord Showcross's
quotation.

As 1 said, a Press Council consisting
predominantly of members of the profession
may well be expected to respect the privilege,
but if in any particular case it becomes
necessary to do so, the Council should have
the power to over-rule it. It is rather important.

I think, Sir, that I have covered almost all
the important points raised by the Members
during their speeches and I will, if necessary,
deal with any other points when we come to
the clause by clause consideration stage.

THE VICE-CHAIRMAN M. P.

BHARGAVA): The question is:

(SHRI

"That th. Bill to establish a Press

Council for the purpose of preserv
ing the liberty of the Press and of
maintaining and improving

the standards of newspapers in India, as
reported by the Joint Committee of the
Houses, be taken into consideration."

The motion was adopted.

We shall now take up the clause by clause
consideration of the Bill.

Clauses 2 and 3 were added to the Bill.

Clause »-Composition of the Council.

SHr1 BHUPESH GUPTA (West Bengal):
Sir, I move:

2. "That at page 2, after line 19, the
following provisions be inserted, namely:

'Provided that no person who is in any
manner connected with any big bnsiness
interests shall be eligible for such
nomination:

Provided further that no official or
retired official of the Government shall
be eligible for such nomination;
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Provided also that before making his
nomination the Chief Justice shall ask for
advice in the matter from the
organisation of Working, Journalists."'

after line 27,
inserted,

7. "That at page 2,
the following proviso be
namely: —

'Provided that not more than two such
members shall be the owners of the big
newspapers or connected with the
management thereof.' '*

9. "That at page 2,—

(1) in line 31, for the words 'three' and
'two' the words 'si*' and four'
respectively, be substituted.

(i) in line 32, for the word 'one' the
word 'two' be substituted.' "

SHRI M, P. SHUKLA (Uttar
Sir, I move:

Pradesh):

3. "That at page 2, line 21, for the word
'thirteen' the word fifteen* be substituted."

4. "That at page 2, line 22, for the word
'six* the word 'nine' be inserted."

5. "That at page 2, line 26, for the word
'three' the word 'seven' be substituted."

6. "That at page 2, line 26, for the word
'six' the word five' be substituted."

8 "That at page 2, line 28, for
the word 'three' the word fwo' be
substituted."

SHRIP. C. MITRA (Bihar); Sir, I move:

10. "That at page 3, line 8, after the
words 'sub-section' the words, brackets and
figure 'and also not more than one member
from one State shall be nominated to repre-
sent any of the categories referred to in sub-
section (3)." be inserted."

The questions were proposed.
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Suri  BHUPESH GUPTA: Mr. Vice-
Chairman . . .
THE VICE-CHAIRMAN (SHRI M. P.

BHARGAVA) : Be careful; do not repeat ttie
argument. That is all.

SHrRI BHUPESH GUPTA: It will have to
be repeated a little. What can be done?

THE VICE-CHAIRMAN M.P.
BHAFGAVA) ; No.

(SHRI

SHRI BHUPESH GUPTA: When you touch
on those particular clauses . . .

THE VICE-CHAIRMAN (SHR1 M.P.
BHARGAVA): You confine yourself to the
amendments.

SHRI BHUPESH GUPTA: Yes, Sir, there is
no doubt about it.

Sir, clause 4 relates to the composition of
the Council. Now, as 1 said, now that we have
accepted the principle of this Bill, it is
important for us to ensure that the Council is
composed of such people as would command
the confidence not only of the working
journalists but also of the public at large.
Secondly, we want such a Council as would
be progressive in outlook, courageous and
would be dead set against certain very
retrograde and reactionary tendencies that we
come across in our newspapers. Thirdly, the
Council should consist of such people as can
bring to it the judgment and the views of the
larger sections of the public. That is why I
suggested certain changes. The first change
that I want to make in clause 4 is this. my
amendment No. 2—

"Provided that no person who is in any
manner connected with any big business
interests shall be eligible for such
nomination;

Provided further that no official er
retired official of the Government shall be
eligible for such nomination:
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Provided also that before making his
nomination the Chief Justice shall ask for
advice in the matter from the organisations
of Working Journalists."

I take the last proviso first because it has
been suggested that, when we are leaving the
matter in the hands of the Chief Justice of
India, why we should provide *" a Bill of this
kind that he should consult somebody. This is
a plausible argument because we take it that
the Chief Justice will exercise his judgment in
the best interests of the newspaper and of the
country.

THE VICE-CHAIRMAN (SHrRI M.P.
BHARGAVA) ; Mr. Bhupesh Gupta, if I may
intervene, does it fit in after line 19—this

amendment of yours? Yow say, "The
following provisos be inserted, namely:— . .
Does it fit in there?
SHrRI BHUPESH GUPTA; It does.
THE VICE-CHAIRMAN (SHRI M.P.

BHARGAVA): How does it fit in there?

SHrt BHUPESH GUPTA: You are quite
right. Your mind is quite sensitive to it. I like
sensitive intelligence. But then it is a proviso,
if it is a clause, it will perhaps not fit in there.
I owe an explanation.

THE VICE-CHAIRMAN (SHRI M.P.
BHARGAVA): I personally thought that it fits
in better after line 33.

SHrt BHUPESH GUPTA: As yoa please,
Sir.

THE VICE-CHAIRMAN
BHARGAVA): Not after line 19.

SHRI A. D. MANI (Madhya Pradesh) ; Yes,
exactly.

(SHRI M. P.

SHRI BHUPESH GUPTA: This is a
technical error.

SHRI A D. MANI: No, no; not technical.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : You cannot begin a clause with
a proviso.
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SHRI A. D. MAN!: YOU move it on the
floor. He may be -permitted to move it on
the floor.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : You cannot begin a clause
with a proviso; you can end a clause with a
proviso.

SHRI BHUPESH GUPTA,; It is a printing
mistake.

SHRI A. D. MANI: No, no, it is not a
printing mistake.

Surt  BHUPESH  GUPTA: "The
Chairman shall be a person nominated . . ."
That is quite right, Sir. There some mistake
has taken place.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA)- If you like, you can cor-rect it.

SHrl BHUPESH GUPTA: With your
permission, I would like to have the
correction made. The fate is well-known.

Now, Sir, the point that [ wish to *make
clear is this. It has been suggested rightly—
plausibly pernaps from a particular angle—
why should you bind the- Chief Justice into
consulting somebody? He is free to consult
anybody he likes in this i matter. I can
understand that argument. But why i make this
proviso is this—that is the emphasis—that
since the Chief Justice functions in a particular
capacity in India in judicial matters, normally
we take it that he will not be informed
generally of what the journalists say or talk
about among themselves about the Press and
so on. Yet, the matter is of such importance
that the views of the working journalists
should be taken into account. You may say:
why not leave it to the Chief Justice to take
them into account? I say, yes, but then here the
Chief Justice is not functioning in the caoacity
of the Chief Justice. We are reposing certain
confidence in a high dignitary of the State and
in a high personality. Therefore, we advise
him by way of '
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legislation hat he should consult the working
journalists. This is the position. Mind is
focussed on the need for certain consultations
which become immaterial for him in making
the selection. Otherwise, it may well be that
all kinds of representations, deputations,
memoranda, etc. may go. The Chief Justice is
not functioning in his judicial capacity here;
he is functioning as an individual. Therefore it
may well be that the employers or the
newspaper owners will submit memoranda to
him, mako suggestions to him. I would like
some thing to be done by others also. But the
emphasis should be on consultation with the
working journalists. 1 have suggested. Mr.
Vice-Chairman, that, before making his
nomination, the Chief Justice shall ask for
advice-in the matter from the organisation* of
working journalists. I am not providing for
consultation with any and every working
journalists—that is important—or leaving it to
him or making it obligatory on his part to
make individual consultations. But since,
fortunately, in our country today we have got
working journalists* organisations which are
very well known and which have a reputation
of their own and to which I think more or less
most of these working journalists owe their
allegiance—and by all accounts they have
givtii a good account of themselves—why
should t.hev not be consu'tec'.? As in analogy,
there are certain makers: when judicial minds
are asked to give a certain opinion, they
consult him. For example, when we appoint
him to a certain arbitration or tribunal not
connected with thr normal process of law,
even in terms of reference we ay things which
involve certain consultations with certain
parties connected with the particular-point at
issue.

Therefore, we sav that it shoitd be done. It
is not a reflection whatsoever on the Chief
Justice's ability and so on. It is rather helping
th, Chief. Justice in this, matter by providing
for it. Unless you have it, there is one danger.
Suppose the Chief Justice
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consults a working journalists' organisation, h,
may be open to a kind of accusation by some
other people especially the newspaper owners
that he had indulged in certain consultations
which he should not have done. Or, for that
matter, if he consults them, they may also
nlaim that iwy should be consulted. But sliici.
we are concerned with the problem of the
Press Council which is to raise the standard of
the press, promote certain values in our orrrs
and newspaper industry, it is necessary that
emphasis is definitely laid oil consultation. 1
like the spirit of eonsulta-tion. There is
nobody infallible in this world, not even the
Chief Justice of any court. But in this matter
of public importance in India whe:i there is no
question of interpretation of law, I think that
we sboull bun? in certain democratic spirit of
coMective discussion and provide for a thing
of this kind. That is my suggestion. Therefore,
I hope I will not be misunderstood on this
scor". Anyway, other amendments will come
tomorrow.

Then, Mr. Vice-Chairman, 1 have made a
correction with your suggestion for which I
am extremely grateful. It says;—

"Provided that no person who is in any
manner connected with any big business
interests shall be eligible for such
nominati- : .

This is the emDhasis that I want to .give. Here
the law itself shou'd be an educator. When we
pass a law. that educates the neople. If I
include this provision, it means I have passed a
law which is more progres-ive, Which is
against the retrograde big business. I would
not like the big business to be brought in here.
Therefore, 1 say any big business interest we
would not like. Why should the big business
interest be connected with it? You may say
that the big businessman owns a newsparjer. I
want to exclude him. For example, ii Mr. Birla
owns a chain of papers, why Mr. Birla or any
of that family should sit on this particular
Council
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by erason of his being the owner of the paper?
If he is not a businessman but an owner of tne
paper, i am prepared to make a compromise.
Therefore, 1 am not against the owners as
such; please do not misunderstand it. I am not
against the owners as such, petty owners,
small owners, middle class owners. But there
are big business owners. I am against them.

Now the Government itself says that they
do not want monopoly etc., monopolistic
combinations and so on. Why then not
exclude them from such a Press Council? If
one of these tycoons goes . . .

SHRI P. N. SAPRU: How would you define
it? Legal interpretation will be a very
difficult affair.

Surt BHUPESH GUPTA: That we can.
Dr. Sapru is quite right in making this
interruption. I think we can leave that to the
Chief Justice. He will exercise his prudence
and by his common sense and wisdom he will
know who is big business and who is not.

SHRI AKBAR ALI KHAN; Why not leave
it entirely to him? Why do you not depend
upon the Chief Justice and his discretion
without putting this rider?

Surt BHUPESH GUPTA: I am trusting
him but I am fortified. I want to give him not
only my trust but also certain legislative
assurances and directions. What is wrong
therein?

SHRI A. .D MANI: You can give the
definition of big business otherwise what is
the guidance that Parliament is giving to the
Chief Justice? If Mr. Bhupesh Gupta can
think of a definition on the spot, I think we
might allow him to move his definition.

SHRI P. N. SAPRU: May I just point out
the difficulty? You move a writ against the
Chief Justice that he has not correctly
interpreted "big
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[Shri P. N. Sapru.]
business". Now noChief Justice
would like to placehimself in that
position. He wouldnot like to be
made subordinate tothe courts
which he presides.

over

SHRI BHUPESH GUPTA: If that is so, we
may move for that writ when he appoints a
working journalist by-pointing out that he is
not a working journalist, that it is a mala fide
appointment and a journalist, who is not a
journalist, has misled the Chief Justice by a
false declaration to appoint him on the
Council. Therefore, let us not get into that.
There is no end to it. If the hon. Minister—
two of them are sitting and one is butting in
now from behind—agrees that she would
accept my proposal, I am surely prepared to
make a little change. If they do not, then do
not ask me to make a further compromise. I
have made enough efforts in this matter. But
we can consult Dr. Sapru about it.

Sir, one big businessman spoils the whole
thing. 1 do not know what will happen to
our country if on this Select Committee
these tycoons, multi-millionaires, owning
the industrial complex, money and what not
sit there. They start influencing everybody.
Not that we are liable to be influenced. But
protection should be there. They should not
be there. Besides, why should we give them
this place? They should be made to quit
from high positions. I say our sentiments
also are involved in this matter.

Sir, I should like to say that big business
interests should not find any place at all
here. Still by the back door some will come.
I am making some provision against that.
That is all that I want here.

I have provided further that no official or
retired official should be there. My esteemed
lady friend who made a speech talked about
the Peking Communists and what not. None
the less she spoke well. She '
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said officials should not come in. I take her
advice in this matter at least, her feminine
advice, that officials should not be there.

SHRI A. D. MANIL: You cannot go on
amending your amendments like this.

SHrRi BHUPESH GUPTA: 1 am hot
pressing for it. I cannot amend my
amendment but it is their view. It is so
redundant and so repugnant.

Now they ask as to why I object to retired
officials. I object for the reason that today
there are too many super-annuated and retired
officials getting into so many high offices.

SHRI A. D. MANI: For example.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) ; No cross-talk, please.

Surt BHUPESH GUPTA: There are so
many examples, Mr. Vice-Chair-man. If an
informed journalist does not know examples
of this, I do not know what he writes. For
example, there is the Secretary-General of the
External Affairs Ministry. He is now a
Managing Director. There are so many others.
I have got a list here. Many are getting
appointed. Some after retirement become
Governors, Vice-Chancellors of  the
Universities and Chairmen of the various
public undertakings.

SHRIP. N. SAPRU: They are not. officials.

SHRI A. D. MANI: I would ask the-hon'ble
Member what he expects the retired official to
do. Does he want him to commit suicide?

SHrl BHUPESH GUPTA: Mr. Vice-
Chairman, it is a strange question. If I do not
provide for one retired official to be placed
here, all the retired officials in the country will
commit suicide. Have you heard such a thing'
in your life? Even informed jour-
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nalists can be so monumentally upset as my
hon. friend. I can understand one retired
official committing suicide if he does not find
a place there. But why should all the retired
officials commit suicide? Therefore, Sir such
absurd suggestions are made. Are there not
other people in the country? It becomes again
a temptation, a position which will be sought
after by the retired official. If the retired
officials are there, let them really retire. We
want young men here. The retired officials, by
the time they retire, get all kinds of cobwebs
in their heads.
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PANDIT S. S. N. TANKHA (Uttar Pradesh):
What about High Court Judges?

SHRI P. N. SAPRU: High Court Judges
cannot be regarded as officials . . .

THE VICE-CHAIRMAN (SHRI M. P.
) : The House stands adjourned till
11 A.M. tomorrow.

The House then adjourned at five
of the clock till eleven of the clock
on Thursday, the 26th August,
1965.



