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THE PRESS COUNCIL BILL, 1963—
continued

Tue VICE-CHAIRMAN (Smmr M.
P. BHARGAvVA): I have got a big list
of hon. Members who want to take
part in thig debate. Therefore, I would
request the Members to limit their
remarks to fifteen minutes.

Surt ABID ALI; While speaking be-
fore lunch, I was mentioning about
the criticism levelled against the
various State Governments and the
party in power of which I am a hum-
- ble but proud Member. It is my pri-
vilege and duty to place the point of
view of the Party and what we feel
to be correct. 1 was asking friends
opposite their justification for burning
godowns containing foodstuffs, burn-
ing property which belongs to the
country even if for the time being it
is owned by a European company or an
Indian company or by an individual
or a company belonging to the public
sector or private sector. Whatever
exists in the country belongs to the
citizens of the country and no good
Indian, no sensible Indian will think
of damaging Indian property. Even
food godowns are being destroyed by
fire and violent demonstrations take
place. I was therefore advising Gov-
ernment not only not to be bullied
and blackmailed by the speeches of
the Members of the opposition or by
the editors of the papers or what ap-
pears in the papers but to do its duty
to the country. It should not commit
the crime of remaining silent when
these criminal and anti-national acts
are committed.

Something was said about what is
happening in other countries and the
example of the United Kingdom was
mentioned. True there the people have
sufficient sense of responsibility but
the friends who quote the United
Kingdom consider mostly Russia and
the Communist countries as their
fatherland, Take for instance, Rus-
sia. There are only two papers. Should
our Government follow that step?
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No. It should be democratic and there
should be a sufficient number of

newspapers. Anybody can have a news-
paper and anyone has got the right to
oppose Government but people should
not forget nationa] interests and when
an individual or an editor or anybody
starts damaging national interests
then the Government has to act who-
ever may be the person and whatever
may be the position he may be hold-
ing. About that there can be no com-
promise, Yesterday, mention was made
about Mr, Krishna Menon defending
the editor in Patna who has been
arrested. Some words were made use
of by him with regard to the parti~
cular gentleman. I appreciate Mr.
Menon who has gone there to return
a debt he was owing to that editor
who wrote all that was mentioned in
that. Mr. Menon is not a person to
keep back anybody’s debt. He has
gone, repaid it by paying compliments
to the Editor and appearing on his
behalf before the High Court, So much
was mentioned about the ‘Ananda
Bazar Patrika’ yesterday and during
the Question Hour also we hear about
this paper. Some of us felt ag to why
this paper was being mentioned like
this by the spokesman of the Com-
munist Party. On enquiry we find that
this “Ananda Bazar Patrika” was the
only paper in West Bengal which ex-
posed the tactics of the Communists,
how many communists went to China,
how they were tfrained to behave here,
what methods they should adopt here
and so on. This is the only paper that
has been writing so many articles
about the true facts as transpired and
as told by the members of the Com-
munist Party themselves. Therefore,
these people are so much angered that
they say all this. Naturally they
should be angry with this paper oppo-
sing them. T am mentioning this only
to request Government not to take
cognisance of the charges of the Com~
munist Party against those who do
their quty to the country,

NATR
one question? -

Surt M. N, GOVINDAN
(Kerala): Can 1 ask
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What did Mr. George write
arrested under the D.LR.?

to be

Tue VICE-CHAIRMAN (Surr M. P.
Brareava): I do not allow that
question. You need not reply, Mr.
Abid Ali.

Surr ABID ALI: Yesterday mention
was made about some Bengali paper
and he said that a Minister had writ-
ten to the owner about something.
About whom, he did not say. The
Minister has written to the Editor
who had complained about the Com-
munists behaving in such a way that
it had become very dufficult for the
paper to be published. The Minister
had written to him “Don’t be afraid.
Don’t be bullied, don’t be blackmail-
ed by the Communists. In case they do
anything, any unconstitutional act,
then the law will take its own course
and the owners of the newspapers will
be helped as much as the Government
coulq help them according to the
law.” What is wrong in fhat? What 1s
what was published in the papers.
And he was mentioning that a Gov-
ernment Minister has written to a
Bengali newspaper. What is wrong in
that? That is how an attempt is made
to mislead hon. Members here and
when he was told to read it out he did
not read. But if he had read it out he
might perhaps have read out different
things than what wag actually men-
tioned, My appeal to the Press Coun-
c¢il which is going to be set up is that
it shoulq make an honest and earnest
effort to easure responsible journa-
lism in the country, patriotic journa-
lism in the country and to take pall
necessary steps to see that the sor; of
indiscipline which is prevalent nd
what is being done to the detriment
of the country is checked. It should
not be that a person goes and pur-
chases a treadle and brings out a few
sheets in the name of a newspaper and
he becomes an editor, he should have
all the protection because he is a
newspaper editor, As I said earlier,
Sir, owning a newspaper, big or small,
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should not be & licence to misbehave.
However, under no circumstances

whatever, whether it be big or small
paper, should any facility be given
either in the shape of advertisements
or newsprint or other kind of protec-
tion if a newspaper iz anti-social or
sexy. I have not seen anywhere this
kind of sexy weekly like the one
which is being published in Delhi. It
is all rubbish and 1 do not know why
the Government is taking no action
against it, 1f they take action there
may be shouting and howling; but at
least stop newsprint; at least do not
give it advertisements and bring a
few selected articles from it before
the present organisation if you do not
want to take action yourself. Of course
the ‘e should be no fear when it is a
question of responsibility. As long as
there is no sense of responsibility,
certainly there should bYbe fear, Of
course, it shoulq be a good Govern-
ment but a good Government does not
mean a frightened Government; a
good Government does not mean al-
ways succumbing to the bullyism of
the Opposition, particularly of the
Communist Party. An hon. Member
opposite was telling yesterday that so
many people have been arrested; but
how many more people have not been
arrested in the country those who are
opposed to Government? Were all
those people arrested because they
were opposed to Government? No; 2
very large number of people are
obposed to Government but they are
not arrested because they are not be-
having against the interests of the
country, The very fact that there s
division of the Communis{ Party of
India—some of them are opposed to
China while some others are pro-
China—that it<elf proves that there
are some people among them who are
in favour of China and tho-e among
them who have organised or were
about to organise sabotage and the
like have been put in jail so that thev
may not break your bridges, burn
your aeroplanes or derail your trains.
The very fact that there is this rift in
the Communist party (Time bell
rings). Sir, you said fitteen minutes.
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There should be 3 Federal Presg Code
and it should be properly observed
and we should be able to check this
habit of engineering opposition and
exciting the minds of people for no
reason.

Sir, I am winding up. Yesterday it
was mentioned that Shastriji is appeal-
ing for unity but still the Defence of
India Rules are there, Shastriji is, of
course, earnest when he appeals for
unity but it does not mean that he
should allow people, as I said earlier,
to go on removing railway lines and
derajling the trains. Some of those
arrested have been released because
they said that they were not in the
gang of those who were doing acts of
treason. Their word has been accept-
ed and they have been released but
in case they do not behave as promis-
-ed, certainly the Government should
do itg duty. I hope that the Govern-
ment with the help of this new Press
Council wil] be able to achieve all
that it is attempting so that India
may have a decent, patriotic and good
Press.

Thank you.

Sarr UMASHANKAR DIKSHIT
(Uttar Pradesh): Mr. Vice-Chairman,
Sir, I propuse to confine my remarks
as far as possible strictly to the clauses
of the Press Council Bill only. To
begin with I should like very much

to express my puzzlement at the
great amount of repetition and em-
phasis on the provisions of the De-

fence of India Rules while discussing
the various provisions and clauses of
the Bill before the House. I am not
able to understand this. There maybe

+[ ] Hindi transliteration.
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some subconscioug or unconscious or
vague connection in the minds of the
speakers between the Defence of India
Rules and the Press Council Bill but
one is not able to see any direct con-
nection. Is it meant that because the
Defence of India Rules are in opera-
tion therefore the Press Counci] Bill
in the form in which it has come
from the Joint Committee and in the
form in which the House may approve
it should not be put on the Statute
Book? There is a demand to streng-
then the Bill in some respects as if
any changeg in this Bill would have
any effect against the provisions of
the Defence of India Rules, The De-
fence of India Rules are there to meet
extraordinary situations, emergencies
created by war or conditions near to
wayr or extraordinary situations of an
internal character. It is meant for
such purposes and unluckily for the
country the situation internally, and
particularly externally, has been deve-
loping from time to time in a manner
that I presume that the Government
has found it difficult to review the
question of the Defence of India
Rules. I fail to understand how all
this talk about the arrests made here
or there under the Defence of India
Rules affects the unbiased and cool
consideration of the various provisions
of the Bill or the objects of the Bill
or the basic principles on which i‘t
ig based. Mv hon, friend, Mr. Abid Alj,
has dealt with this question in his own
inimitable manner so effectively. 1 do
not want to go further into it except
to point out that he has tried to show.
I am of the opinion convincingly, that
the action against certain individuals
taken under the D.LR. according to
him wag thoroughly justified I would

g it differently. Even if there are

put
exceptions—supposing for the sake of

argument we concede that in a parti-
cular case there has peen misuse and
T am not here to defend misuse of the
Defence of India Hules—maybe in a
wide country as ours in some parti-
cular case some error has taken place.
Even then, is it possible for that reason
to change the mproperly considered
scheme for self-regulation of the
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Press with a certain amount of statu-
tory encouragement and assistance?
In my opinion, all that, particularly
what Mr Bhupesh Gupta {ried to say
over a long part of his speech, was
entirely irrelevant. It may be good
politics, it may be good poiitical pro-
paganda to say all these things, but
certainly it is not good lcgic or good
argument. Anyway, as I said in the
beginning, I shall dea] with the various
provisions of the Bil] before the
House.

I shall briefly deal first with clause
4 of the Bill. Clause 4(2) says:—

“The Chairman shal} be a person
nominated by the Chief Justice of
India.”

The Press Commission recommend-
ed that the Chairman of the Press
Council should be a person of high
judicia] experience and personally I
hold strongly the view that this
elause would have been preferable to
the present arrangement. When this
question was raiseq during the discus-
sion of the Bill in the Select Commit-
fee, certain other possibilities or
practical difficulties ecame up for con-
sideration. The question was whether
in a given situation if it is not possi-
ble to get a person of high judicial
experience, if from among the retired
gentlemen from the High Courts or
elsewhere we are not able to get a
person, Or there is somebody else who
is quite suitable for that important
post considering the purposes and the
objects of the Bill, it would be desir-
able to confine the selection to one
particular category. Therefore, it was
felt that the best way to solve this
problem was to entrust the responsi-
bility to the holder of the high office
of the Chief Justice of India, who is
non-controversial and who commands
great respect and reputation in the
tountry, not only in judicial circles,
not only among the general public and
glso particularly among the journalists,
editors and the newspaper industry.
in fact. there were repeated sugges-
{ions that the approach to the Press
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Council Bill should be of a Jjudiciail
character, There is an amendment—1
do not know who hag tabled it—say-
ing that certain directions <should be
given in the Bill for the Chiet Justice
to follow in making his selection of
the Chairman of the Council. In my
opinion it is most undesirable to give
any such directions. It would be im-
proper, in my opinion, to fetter the
discretion of the Chief Justice in par-
ticular ways. If you say thal the
working journalists should be consult.
ed, well, you will have to gay that
certain other people might have to be
consulted and so on. So, the Chief
Justice should be left free {0 exercise
his discretion according to his best
lights. He should also be free to for-
mulate his own procedure for the
selection of a suitable person as the
Chairman ¢f the Press Council. I
think if we go into jt in greater detail
so as to suggest the various categorles
or various precautions to be taken by
the Chief Justice, it would make it
embarrassing and it would make it
awkward and perhapg it would be
difficult for him to perform this very
important function.

Then, the other clause to which 1
would like to refer while making a
few other observations is clause 12.
I would like to draw thz attention of
hon. Members of this House and all
those who are interested in a proper
Press Council coming into existence
to clause 12 (2) (a). Tt says:—

“to help newspapers to maintain
their independence;”.

In my opinion, the fears and sus-
picions that have been expressed here
by certain Members from the Oppo-
sition are not really well-founded,
because the Press Council is charged
with the task of helping newspapers
to maintain their independence. Whe-
ther there ig any other specific pro-
vision of that kind or not the Press
Council cannot be divested of this
duty. It is bound to feel its responsi-
bility for doing everything to prevent
any adverse effect upon the mainten-
ance of independence of newspapers
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in India, In fact, in the first stage of
formation of the Press Council, if you
8o 1intp detailed suggestions as to how
the Council should funetion, again 1T
8ay it will not be very helpfu] for thc
Council because there is not muct
precedence in this matter. Of course,
there are other professional councils
like the Bar Council and the Medical
Council but there is no other instance
of such a combination of a profession,
an industry and a publiz utility ser-
vice as the Press is. Therefore, there
are no precedents for the Press Coun-
il to follow. But I advance this argu-
ment more particularly in connection
with the next clause, ie. sub-clauses
(1) and (2) of clause 13. The point
has been made by eminen; speakers
earlier that in an essentinlly profes-
sional body of thig kind now can we
take within its purview cases affect-
ing outsiders, people who have noth-
ing to do with the Press. Some of us
are very much influenced by the pos-
sibility —of governmental authority
jnterfering here and there. Such inter-
ferences, it is stated are taking place.

Surr ATAL BIHARI
How to prevent that?

VAJPAYEE:

Sur1 UMASHANKAR DIKSHIT: I
will tell you. My point is this. This
evil is not a serious evil at all. My
own experience is that the Indian
Press has stood up for its rights so
successtully that little aberralions and
irregularities of this kind have not
made any effective impact upon their
independence ang freedom. 1 agree
with Mr. Abid Ali when he says that
officers, local authorities and even men
of influence are more afraidl of the
Press than the Press is afraid of them.
I have been connected with 1 news-
paper for some time We have had
differenceg with the authorities. Action
has been taken against us more than
once. We have stood our ground and
finally our position has been under-
stood. We have had financia} diffi-

culties ag a result of such pres-

3 p.M., sure. but there are certain ways
in which Governinent; react,

’ certain ways in which the Press must
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insist on reacting. But if you want to
go and bring in a king of straight
jacket in which either the Press or
other individuals have t furction, it
will be very difficult for us to really
make a success of the Press Council.
Because let us remember one central
fact in this connection. The Press
Counci] is not going to functicn like,
shall I say, an Inspector General of
Police of the Government of India or
some army authority and cull some-
body, shoot him, punish him, or finish
with him. No, Sir. While Mr. Mani
tried to put emphasis “n the fact that
censure is a penal measure, Mr, Bhu~
pesh Gupta wag trying to say as if
the censure is so serious a penalty
that it wil] really frighten everybody
out of his wits. Nothing of the kind.
I would say that all this -ind of sus-
picion and apprehension about the
freedom of the Press or the authority
of the Presg being adversely affected
by interference is not well based. Let
us not reag too much into the fune-
tions of the Press Council.

There is reference in clause 14(2) to
the Code of Civil Procedure in respect
of certain matters, pgiving certain
rights to the Press Counci] in the
matter of enquiries. By and large Y
believe, and 1 think the Select Com-
mittee was unanimoug on this point,
that unless there is some authority,
or some manner of at least ensuring
attendance for calling a person to give
answers to questions and to give the
necessary information, which is an
essential part of the minimum equlp-
ment necessary without which the
Press Council would not he able to
function, we would make it an instru-
ment which would stultify itself. Al-
though it need not be too effective an
instrument, certainly it must be able
to command respect. Thereforr these
provisions in my opinion are neces-
sary.

There is, however, one point which
in my opinion has some force, and
that is, whether it is desirable to have
the sub-clause about *he discovery
and production of documents. 1 do
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not know what exactly is intended.
The fear in some minds is, as it was
in my mind also, that supposing a
reporter or a correspondent has given
some particular news and the editor
does not want to disclose the source
of the news or does not want to dis-
close even the fact that a particular
sub-editor or reporter has given the
information or published the item in
the Press, then I submit that even
under the Press Council Bill he will
be free to refuse to give the infor-
mation. Nothing in the Press Coun-
cjl Bill prevents him from taking the
same kind of stand which the res-
pected editors have been taking all
the time throughout the history of the
Press in India and elsewhere. What
happens in cases of defamation?

Tue VICE-CHAIRMAN (SHrt M. P.
Brarcava): You will have to wind
up now,

Sart UMASHANKAR DIKSHIT: I
know Sir, but such a long time has
been given

Tae VICE-CHAIRMAN (SHrr M. P.
BHARGAVA): There was no rationing
of time until yesterday. Today it has
been rationed. 1 announced at the
beginning that every Member will
limit his remarks to 15 minutes. You
have taken 19 minutes already,

Surt UMASHANKAR DIKSHIT: I
will conclude quickly,

Suarr G. RAMACHANDRAN (Nomi-
nated): Make it a round figure of 20
minutes.

Suarr UMASHANKAR DIKSHIT: I
was saying that this is not going to
create that kind of difficulty which
newspaper editors or some working
journalists seem to imagine. In any
case the Press Council should keep
such matters carefully under review,
and it it sees that the freedom of the
editor to be able to take a stand in re-
gard to the disclosure of certain infor-
mation is affected, then the matter
should be reported to Government,
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and Parliament can reconsider the
matter when the time comes for
amending the Act, the enactment that
will take place now.

Mr, Bhupesh Gupta has tabled a
large number of amendments angd it
is not that I have any quarrel with
the views he holds or expresses, but he
tries to take the stand, I mean he has
consistently maintained the stand that
he stands for the freedom and inde-
pendence of the Presg in India, but the
amendments that he has proposed are
a negation of Press freedom. If half
of them were included in the Press
Council Bill, I am afr2id the Press in
India would lose all its freedom.

Tug VICE-CHAIRMAN (SHrRI M. P.
Buarcava): We will come to the
amendments. If you have anything
against the amendments, you can speak
at that stage,

Sari  UMASHANKAR DIKSHIT:
Sir, I hardly intervene in debates ex-
cept when I feel very strongly and
in a matter in which in 5 public sense
I am interested. If you will kindly
accept my assurance, I do not want
to take the time of the House one
moment longer than is possible, but
I am afraid that some points may not
be made at all. Now what I was
saying was this. One of his amend-
ments says—help the working class
struggle to be carried on by the Press.
He wants the Press to be encouraged .
in a particular manner. He wants
the Press to be discouraged from do-
ing certain things. He wants the
Press to be inspired; he wants that
the Press should be controlled in a
particular manner, according to him,
in the public interest.  This is not
the way to deal with a free Press. You
cannot do it. What is public inter-
est is one thing in one mind and it is
quite a different thing in another
mind. In the name of public inter-
est if Mr. Bhupesh Gupta wants or
anybody or any other party wants to
guide the Press in any particular line,
it will be disastroug for the existence
of free Press in India.
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In the end, I was rather shocked
at the way one friend on the other
side, I think Mr, Jagat Narain, was
mentioning as to how things stood at
the time of the British rogime—he
remembered the British regime with
a kind of feeling which gave one a
certain amount of sympathy with him
—but the pity of it is that it is not
possible to help the situation now.
He has evidently completely missed
the context in which the British Gov-
ernment functioned. It haj no pub-
lic base, no mass base in the country,
and certain kind of appcarances the
British Government had to maintain.
Does the hon. friend want that in the
context of a welfare state—I do mot
plead for it, there may be mistakes,
weaknesses, and go on—but under the
Constitution does he want the press
to go in the old way? He says that
newspapers shoulj be free to give
bublicity to slanders. I do not know
what he meant.

Sarr JAGAT NARAIN (Punjab): 1
did not say that.

SHrI UMASHANKAR DIKSHIT: He
said scandals.

Surt JAGAT NARAIN:
about Mjnisters.

Scandal

Surr UMASHANKAR DIKSHIT:
But not about others? We have to
take a responsible line in giving
careful consideration to this Bill. This
is 2 new Bill, As the Minister of
Information ang Broadcasting yester-
day rightly pointed out, it is new
ground being brokon and we must
give it our whole-hearted support,
and we hope that it will be able to
build up a climate in the country in
which the newspapers—apart ifrom
any penal action taken under the law,
apart from all that—will not do any-
thing by which they would be afraid
of losing their respect in the country,
they would function with self-res-
traint and with a greater measure of
discipline.

Thank you.

[ 25 AUG. 1965 1
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Surt AKBAR  ALI KHAN:

The
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qurgq #1 @@ wd g § fF "
gar gfafs & o fewfor & o,

Press Council is a responsible body.
It the hon. Member sees the Bill, it
can influence or control the Press

against these things.

o wew fagt aodedt @ A,
a3 53¢ wfafq 7, saree fasae
w04 A, oF qmEA fwwr oar f5
WR FRET F1  fawmd g #7%
I ¥ UE, WX A 9 qZ
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99 9T 7T AT RAST Qg 7

75 3% % g W ¥ garare-
qA FT FIH! TEEAAT § HIT 39
fay g w9 g, =fwwa & 1 ag
U AFqd FT TF Iodd &
ook # St fadaw fanm,
FB 99 T¥ § foad gure A7 toEa
g #% 3@y for Sme s W
FATATL qAT HT EAST ST IR
fasg oot T IME F | AfEHA
gL |1 O FX Er g ITH AR
F WY AF T FL F AG AAT AT
gEAT & | H IT IIAE AT F0EAT
g & modr S fawfa feooofy &y
g sud faa § % gwreme 9d@i ox
fadaor & a1 gF alar WAHS
gufare o faaor & f58 gsfre
faar s Wk &% 9 fer @m,
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I &EIX 9 T ¥ | FEA I
far fram v ¥ W § afwr
IIHT QI AL gaT | H oF qar
g gt § fF @Y ewre
oig @y f, oA o T A
wgufie far mr Wk @R oW
gt fear w0 § ot wEkm Wy
dfew & ag IIET a1 W E |
Tf orEsE w9’ wEIwa g
& 1963 ¥ 1 g F% QolT #;
w o L §P wdT =R
IgHt I @ & 1 I A W
A oF @ vwfoa fFar qam @
fegk s & fedt a2z & w@sfaq
! AR A sregetie ¥ e
ar, afey ‘U wEEEE A AE
fear o W W wgET FRd §
fo qufre @ & I g Afa
g g, S F wwmR g8 frar
R 1| T TUA TAI G | T WA
¥ fagoor A AW T F G@ER
S8 F e &1 fEy g fa
@ ¥ g ag #X W@ g ? A
fire & TdY syEEyT @ AE ST
it fo g oz #g It T BT
%, fow ¥ ey sfawdr a9, fael
AT @), TR ¥ oww wEng
W F AT T A 1o e
3 faor & g ¥ 9¥ wifew
¥ Fg gt ? i S g9 Fifee
W ¥ g, IHd v F faaor
¥ g7 we9Ta, ag WaWg, 99 sifaq
¥ wfuwe g3 § 7g wrn
F gl qa g fammat & v
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¥°g g A Sifed & felr @
feara ¥ fowmmr & fey € 0
fomr 33 & gt #Y fawrany
@ ardt g ; faarea Gt & A
T 8, 78 fuir w9 71 wfgeix
TE w gl fear svowwar o
TR faamgma @ @4 &, @ W
gt g7 freifad, ssar & g=)
wiw, faarara w1 d@e9 ®fQ@ )
T AN G FT 97 §, q§ S
w1 ar § W famm ey f
sy & 5 2 ufaus & afaw awl
5 939 | Wt 7@ wiaw ¥ wfgw
A oF ogea & St @ fasw
A @ [ oA wEwm @ @
gHaT g | AR Q@ I § e
¥ gaacwEl ®Y wer g @
g fear wm § 1 g ddaew OF
FIAT AT JATT AT & 1 TG =¥
gt 8, i W q A urdt
vt fe warewr & sy, @ fex ag
FEl AGE T WK gafay sEn)
HgX § @r 9T § W7 I € q
IY  AATHFT KT AAT ST )
S FHT GHTATEAT F GATHF, GFIEH
fafws daremt &, fawent § s §
AV 9N Fer o g fw g A §
FAT GAT a1 §, WY SEH ¥ wqww
aw {aweaEd 1 9 a0 g9 &
TN X AT § ° GETEATEEl By
fey 3T oY =gy, swer fa=re-
g7 g1 | faqa 3/ F W @Y
Waar w1 a) 741 39 $ifger F gER
g 41T ATE ST I 7 FING
Fifgd 2@ 9 ATN T FE F]T
gwar § ? ¥ Sw Fifedw g@R
# g o 2 gt ¢ 5 fammmm
A ¥ et v #1 EaEr TE gE
=rfgg ? & swar € 5 o sifaa
%7 AfgHT AGT FIT 1| AL Y
9§ wifaw w1 ag wfasrT 4@ T awdy,

J
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[t wewr fagrdy AT
! 713 Isforw sgavqr s Tfgy,
faa¥ mafyz F faqeor & oy ¥,
faarae 3 & geaed ¥ F 6, gErAT-
qal #, fdr ag #Y fosrag 9 31
wgred, & Q¥ guTaTCaa st g foe
g aF dfrawry fasred fae man
R sraaadr adff § 7 faeor
€ e 3 & aff §
% o aar g f§ @t
W fadr 39T wgd T faam
g Afq 3% & § 1 @ @
@A 9 qINE gl &
QL g &% FT TTHAar g=4 79l §
gdaa @ argy § O fagmow &
faaror & ot R 99 @R, ST aw
WIAT T

"R, agi A1 g3 & ol & anfwer
o, 9T 73 OF I TR T &
feg axg ¥ g 3gr guTaId SN
o g ) @r ¢ ag wiess & fod
F AWE {27 F@r E 1 gonufa
) IWAT F gAY §, qETHTRT fAwry
¢ T Twifow gt 1 a Y AT ®
€T IHT 9T I WO IrAA § AR
@ qg -dR g Ay I w7
w7 gATR W # HfST FIT 9T W
a@qxa g afafq & fa=re frar a1 fF
%q F1fad 71 9@t F warfaes F grary
# 3w ¥ ag wIfaar T e G €
€T X 417 @AT gOIT | Eqee @ fw
Rg Fifge 37 A F F1% a1 Hifawrdy
w9 T3 95T aHdl, AfFw 0w AW
QIR g I qt &usE g1 iy R Y
W 77 B GATE 99 EY § FAT ITHY
wET AT qEATeg safdm Wieataw
gl 3 | WIT H IAE 0T oaital
% 8, 7L R < 7T, faa g 3Tl
¥ arg avveyg § a8 forr gar & &
gqreg & 3 g {59 7z F7 qudd $19
gafa #T @ & ag W 9= weg
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ITq 7Er § | O997 a% @ wladew &
gIEl ¥ {UY y99 EHETOT diE
faq & a1 gg Fgar =nfeg v gofafaat
I ufausw & gaeal F71 oie faar g\
#15 fpet S arg A g &, A Fet &
AT A ZY Y | UF GO Y IAXCF FQ
£ TF g FT I FW § FWIF TH
UET 2 9% 9 W 1QF qIT AN

T TEY AT A qg qFAA IRV
T @ fawmd o W & @ e
garTE) & famgw At fawd
ot forer ¥ w99 §, wefeew ¥ 9w &,
faan Agars aF gofafy &7 aor a8t
g, orar gear @, fadr s @,
F &g qal #rgar ¥, sfEifr §
7 femr 7 wgm, WA ueHifa
) ¢S F IWIT § g T 97 8%
QR ToRfas AT g9-3Ed ¥ Ay
qT AT B J1 a FYoyEer F A
fagfaar Scqa &1 T § STRY WIT
faarar A @1 TFar A FW T U
frarsrasar g | afeq g yeeEg
GUTITOYET FT GAGA 5150 $30 § QI
€9 FTT7 IAKT AA® TgAT &

# OF A1 FF FT AT FTJATN
g s F1 farsr w@ #1 wfawre
g afgr | S Fifae waea @
2, afET o g 99 far s@
ot srfaarT A€y faam o o Fifas s
FT HE Agaw & § | gE fow
st wfor w2 & f T s ifae Fa=r st
g fog 7T 97 T F T T T}
W1, #9938 gl Y F quet aw
faga & 1| afF T O @ it
ar &g frear 7 gd gu W fameT Y
st | gafeq Wi am 2 ¥
gaaw AEF g T e | 4F ag graHr
g v o8 gararwEa g g § ey
aF qrY fasr $ g, Q@ e fea
T 917, @9 T famar Y S A oWy
IT 9T FIE TN TG 9|
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S} AFIT WA qWF © IAHT -
¥z FT
oft wew fagrdy awdey ;a1 feafy
o) Q| IEF GEET G A
AT R | e g Fifad @R
KT U PN It FEET 9 UF g
g ®R g9 sifge #:7 fawr
QT GTHIT FTEATEI FWT J1 AT FAqA
ATl #7 favarg 9 sQ W@
gt | WX gafey awmETEEl w5
wiAaT ¥ geasiT w3t 4 A« gy, W9
. sYaw &Y IgF g A AN &,
qudt TF fAdiear § gwz @ F7,
wfgsrT gr Tifey |

a3ey, 799t ¥ frwaw aw oF
grearfes 9o F7 fAwsr S g9t %5,
. IgF GIIEH F) AT FL AH G F
wEq ¥ ITAY swedAT F7 wE, Afww Ay
waTeF § TEIT Ig NF QAT AT FeaT
%Y 5979 ¥ g} forar | 39 97 FY gEETA
T IHF TUREF F1 FHA IFT
MF 9T A THAT QX THT HT
fear ) fo& gt F wfase &,
WA JAT2 F I 99 wifaw 77 faear
¥ arg o 59 aifge & fawda W &
g g9y g Ffag TN ar
- wmfyem gE wfefg 9@ w@
L ¥ fag o gwETwEl @y sfoy
¥ g FE AT JUMEARGAT FT Y
WreaTad 3 a1 99 aifas qa@l #7 @T
T I @ gFAr § 1 =f@n &
. EEAT AT WAFS qaAadT AT F W@
- g—9 F1 Iga fag FT Q9 [T
IA AW F N FB A W& IR
 fag wedifast &1 fax wd ¥ 947
- gqra7 9rfee | faeet § fawaw aner
DA F fag gw A A w9 agt
aw Afgar qex wdfr F fgars vy aF
. BT I § I ZA HAY 9T Ffoadraar
" F gAY FNe S § 1 S wrn-
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NATAT TF A 3 N7 7Y & & gr
safaqal 9T 9T & R d T o iy
Stg oy WY gfeT & s gw R ¥
fa< 331 T A8 3@ R | gRIHTOR
R AT § q9T ¥ HHT G F AZ)
T FFA | AL ITHT T AT T@AT
g A Tw AT W @I q @Ar
grr 1 gafae 99 #7 w@Y I wy
F 919 FLHFL &1 {T HEAT &L FAQ
@A F &AM @A R0 | @E FY
3w Way, g+t 39 # @rdaar g
wWhaR ae & famin § 3g g
TR T gHAT |

SurimMaTt LALITHA RAJAGOPA-
LAN (Madras): Mr. Vice-Chairman,
the Press Council Bill as reported by
the Joint Committee of both the Hous-
es has been moved in this Upper House
by the hon’ble Deputy Minister. It
has been so far analysed thoroughly
clause by clause and criticised by
some of them also. Hence I am not
going into the details of the Bill as
such. But I would like to state only
two points in general. I would also
like to envisage what the Press Coun-
cil could do if and when constituted.

Mr, Vice-Chairman, the Press
Council is fo be set up with the pur-
pose of preserving the freedom of the
Press and of maintaining and im-
proving the standards of newspapers
in India. In this connection I would
like to say about the freedom of
the Press. Some of the Opposition
Memberg expressed their doubt in
this regard. Nowhere in the world
the Presg enjoys so much of freedom
as in our country. If some of the
Members feel that this freedom is mo$
enough, let them look at the neigh-
bouring countries, Pakistan and China
and some other countries of the
world, There the Press is run by the
Government and for the Government
but on the contrary, in our country,
the Government, T should say, follows
4 lenient policy. Only when certain
newspapers transgress the limit and
try to jeopardise the security of the
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[Shrimati Lalitha (Rajagopalan].
nation by misrepresentation of facts
or by inciting the public in an anti-
mational manner the Government has
no other go but to utilise the Defence
of India Rules. No country in the
world would tolerate such anti-na-
tional activities and in some coun-
irieg severe punishment is meted out.
When the anti-national activities of
the Pro-Peking group were unearth-
ed some time ago in our country and
when at the Tenali conference the
same group displayed the portrait of
Mao Tse Tung, what did the Govern-
ment of India do? Thanks to the
lenient policy of the Government,
these people are only in jails and are
still surviving. Can we imagine the
same kind of treatment meted out
to people who indulge in such acti-
vities in any other part of the world?

I would like to state that in our
democratic set-up of Government, the
Press, with the support of the Coun-
¢il, should exercise its freedom with-
in its purview with restraint and cau-
tion. Freedom of the Press should
be in the largest interest of the na-
tion as a whole. To be an effective
media the Press can ill-afforg to
ignore the Government and the peo-
ple. As earlier pointed out by the
hon. Minister, freedom of the indivi-
dual is as important as the freedom
of the Press. If this point is borne
in mind, there never will arise an
occasion to curb the freedom of the
Press at any stage.

Secondly, about improving the
standard of the newspapers, this task
not only lies with the Press Council
but also with the newspapers. The
Press Council if and when constitut-
ed, with the co-operation of these
mewspapers, should try to take effec-
tive steps to curb yellow journalism
and also the ever-increasing obscene
literature and other matters which
degrade the standards of n:wspapers
in India. In this connection, 1 would
like to state that an English daily in
my State carried an advertisement for
a movie in an obscene manner. The
advertisements and captions were
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singularly vulgar, The posters for this
particular picture were equally ob-

scene. The same picture had a dif-
ferent caption in the capital. The
Press Council should take up this

matter seriously and see that such ad-
vertisements are not given space in
the newspapers. This measure only
enhances the prestige of the news-
papers.

As for the obscene literature, pos-
ters and advertisements, 1 feel, that
though public opinion hag to be mo-
bilised, the Government with the
help of the Press Council and within
the purview of the Council, can bring
some measure to put an end to the
same, I am sure if these measures
are evolved, they will undoubtedly
gain popularity and public support.

Before I ronclude I would like to
refer to the amendments moved by
Shri Bhupesh Gupta. I would not
like to go into details but 1 would
like to refer to one or two points. He
says in his amendment to clause 4:

“Provided further that n» offi-
cial or retireq official of the Gove-
ernment shall be eligible for such
nomination.”

As far as the official part is concern-
ed, it is out of question. As far as
the retireq cfficials of the Govern-
ment are concerned, it does not mean
that a retired official is not efficient,
Hea can handle things., If he has
qualification in that sphere and if he
is an experienced man, age, experi-
ence and qualifications count. When
there are many retired officials work-
ing as Ambassadors, Parliamentarians,
etc. one carnnot see why there cannot
be tetired officials. So I do not agree
with the amendment. He says fur-
ther:

“Provided also that before mak-
ing his nomination the Chief Jus
tice shall usk for advice in the mat-
ter from the organisations of Worke
ing Jouraalists.”

That is jllogical. When we request
the Chief Justice to nominate the
Chairman we are entrusting the work
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with full confidence in him. Where
does the organisation of Working
Journalists come in? Perhaps Mr.
Gupta thinks otherwise.

Abtout the other amendments 1 am
not going intc details because they
contain ail the English alphabets—
from (k) to () . . .

Sart AKBAR ALI KHAN: You are
taking Mr. Bhupesh Gupta very seri-
pusly,

SHRIMATI LALITHA (RAJAGOPA-
LAN): I have to. As far as the other
amendments are concerned, some of
them are really very good but they
are to be nut before the Press Coun-
cil. Some of them—from (k) to (p)
—are code of conduct to be observed
by the Press.

- About the last one (q) I would
say a few things. It says:

“to discourage any tendency on
the part of the bigger newspapers
asd journals to discriminate against
the news concerning the move-
ments and problems of the workers,
peasants and other sections of the
working pecple”

1 am sure Mr. Gupta, in framing this
particular amendment, reflects his
loyalty to his Party.

About amendment (r), it says:

“to prevent any special patronage
10 the big newspapers by the Gov-
ernment in the form of an adver-
tisement and otherwise.”

The hon, Minister hag already point-
ed out that advertisements are allot-
ted according to the circulation of the
newspapers. She has already pointed
out to Mr. Gupta that this matter is
not beyond the purview of the Press
Council. So Mr. Gupta can put the
suggestion to the Presg Council

About the other things, I would
suggest to Mr. Bhupesh Gupta, if I
am permitted to do so, to compile
these amendments and place them be-
fore the Press Council if and when it
is constituted,

Lastly, I would like to state that
the witnesses who appeared before
the Joint Select Committee were
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keen that the Chairman of the Press
Council should be a person of ‘udi-
cial experience. This should be borne
in mind when the Press Council is
constituted. The composition of the
Council should also be an impartial
body. I hope these suggestions will
be taken into consideration when the
Council is constituted.

I thank you for giving me an op-
portunity to speak on this Bill and I
whole-heartedly support the Bill.

Surt M. RUTHNASWAMY (Mad-
Tas): Mr, Vice-Chairman, af this
Third Reading stage of the Bill . . .

Tue VICE-CHAIRMAN (Semr M. P.
BrArGava): It is the First Reading.

Surt BHUPESH GUPTA: In this
matter the Swatantra Party seems to

be very progressive,

Surt M, RUTHNASWAMY: After the
report of the Joint Select Committee
we have another opportunity of exa-
mining the clauses of the Bill with
reference to the objectives of the Bill
that have been stated in the pream-
ble. One is the freedom of the Press
and the other is maintaining and im-
proving the standards. By freedom of
the Press is not meant the legal and
constitutional freedom of the Press
because the protection of that free- .
dom is in the hands of the Constitu-
tion and of the courts. What I think
is meant by the freedom of the Press
is freedom of the Press within itself,
in relation to itself and in relation to
the fellowships of the mnewspapers.
Freedom of the Press therefore would
involve that readers should have free
access t0 news as well as views, news
vf all kinds impartially got, impar-
tially obtained, independently obtain-
ed and impartially and independently
displayed in the papers. It should
be news of all kinds. Especially in a
developing country like ours, this
news should be not merely political
but also economical and cul-
tural. Freedom of the Press also in-
volves a proper use of space available
to the newspapers. The space should
not go by favour, favour either actu-
ally given or expected. If top much



‘of the country is concerned,

- Press,

.

1329

{Shri M. Ruthnaswamy.]
space is given for instance to the
speechos -and activities of Ministers,
not all ministerial speeches—I speak
‘without any offence to the Ministers
present in the House at the moment
rand they are not conspicuous
offenders in this matter—are worth
reporting at great length. I would
suggest in this connection that full
reports of speeches be confined to
Government  Gazetteers. They can
be printed there in full and the news-
papers could make available the space
thus saved for more profitable pur-
poses. And there is no special pri-
vilege attached to the Press by this
right, by this constitutional Ilegal

Press Council

. right of ‘freedom of the Press’ as 1t
.is called. They have the same rights

w8 any citizen to ‘freedom of expres-
sion’. If journalists are called upon
in a court of law on oath to peveal
information with regarq to sources
of their information, not in all mat-
ters but specially where the security
they
should not enjoy any special privi-

" lege of withholding such information.

There was a recent case in England

" where two journalists were sentenced

to imprisonment for refusal to give
the sources of their information 1n
regard to security matters connected
with the work of the Admiralty.

With regard to this freedom of the
Press, among others much has been
said by the Leader of the Commun-
ist Group on monopolieg in the Indian
As I understand it, Mr. Vice-
Chairman, a monopoly is the concen-
tration ot all capital and of all indus-
trial work in the hands of one person
or a group of related persons. Now
we had no such monopoly in
India. No doubt there are great pro-
prietors of newspapers; there are
even proprietors who own a chain ot
newspapers, but as long as these
newspapers divide themselves into
groups competing against one another,
you do not have a monopoly in the
Press. The only countries where
monopolies in the Press obtain are
the totalitarian countries, the Commu-
nist countries, where the only Press

[ RAJYA SABHA ]

Bil, 1963 1330

allowed is the Government Press; the
only newspaper allowed is the
Government newspaper, and the offi-
cial newspapers in  Russia are
the ‘Izveslia’ and the ‘Pravda’,
No private group of people
can bring out a newspaper in
Russia. So it is only in Communist
countries that really Press monopo-
lies obtain.

The second objective of this Bill is
the maintenance and improvement of
standards. For this of course inde-
pendence of the Press is required, and
they can take shelter under this right
of the ‘freedom of the Press’ guaran-
teed to them by the Constitution it
we have newspapers in India—as there
have been on occasions—Ilike the
newspapers in the United States ot
America, which at the time of fthe
Cuban crisis accused the Government
of lying to the people, of distributing

. information which was false.

Similarly, in West Germany there
were journalists who went to jail
because they criticised the policy of
the Foreign Minister, and so also we
have seen in England in the case thai
1 referred to recentiy. This mainten-
ance of high standards in our news-
papers involves also a duty to inforin
the people not only of what is going
wrong, but of all that is going on in
the country. As I said, specially in a
developing country like ours, news-
paper-readers have a right of access
to information of all kinds, of all use-
ful kinds, so that their knowledge,
their information on public affairs
may be as extensive as possible and
so the newspapers in our country es-
pecially should be such as may be
looked upon as having the real power
to set right things by their impartial
criticism of men and affairs. In our
country now, on account of the weak-
ness of the opposition parties in our
legislatures, it is to the Press that we
must look for effective criticism. Les
us see how these objectives are rea-
lised in the constitution of the Press
Council.

Is the constitution of the Press
Council suitable for the purpose for
which the Press Council is set up? So
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far as the general composition of the
Council is concerned, it scems to be

suitable for the purpose although I do

not know how the independence of

the Press Council can be maintained

when the period of their office is only

so short as three years. In order to

get a good Chairman, he has to be

paid, but I hope the Chairman select-

ed by the Chief Justice will not be

one who has been living in an ivory
tower. He may be a retired Judge
of the High Court, or of the Supreme

Court, but he should have had int:-

mate contact with public affairg znd

had been in touch with all the geve-

lopments in the country. Fees and

allowances are paid to the ordinary

members of the Council but the fees,

I hope, will not be so attractive as ti.

cloud the judgment of the members_
of the Council. 1 must repeat what 1

said before, that I am not happy about

the judicial character of the Council.

Ags I said when the first discussion

took place, I would prefer the Press

Council to be a court of honour rather
than a court of law, because it is only
then that the decisions of the Coun-

cil would be looked up to by the

newspaper world and by the general

public. Especially I am not very

happy about sub-clause 12(2)(e)

which calls upon the Council—

“to keep under review any assist-
ance received by any newspaper or
news agency in India from foreign
sources:”

What does this phrase “keep under
review” mean? Doeg it mean that the
Press Council will periodically  re-
ceive information from the Govern-
ment as to the assistance received by
any newspaper or news agency in
India from foreign sources? Or what
do they do? Do they go out in order
to find out information about the as-
sistance received by any newspaper
or news agency? And what do they
do after receipt of this information?

What does “keep wunder review”
mean? Does it mean publishing in
their annual reports the number of

news agencies and newspapers that
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tries. And after all, the judical pro-
cedure followed by the Press Counecil
—summoning of witnesses and put-
ting them on oath—anZ I  suppose
counsel being let in also—what does
it all end in? Just a censure. Now
a censure proceeding from a judicial
court, from a court of law, it seems
to be something ridiculous, ag ridicu-~
lous as the mountain which brought
forth the mouse. A censure coming
from a court of honour would really
mean something, because it means
that people, who want to maintain
high standards of behaviour among
the newspaper Press, out of their in-
dependent judgment, administer a
censure, but a court of law deliver-
ing a judgment of censure, unless a
court of law delivers a sentence of
imprisonment or fine, it seems to be
ridiculous that it zould end up in a
mere censure,

Bill, 1963

And then with regard to the funds
of the Council. Now the funds of the
Council, if the Press Council is to
serve any useful purpose, namely, of
maintaining the standards of our
newspaper Press, must be large
enough for the staff and equipment to
act as a sort of information and re-
search centre on behalf ¢of the Press.
It must also be able to serve as a faci-
lity for recruitment and training of
journalists, Everything will depend
upon the funds available to the Press
Council. Is the Government prepar-
ed to make a sufficiently large con-
tribution to the funds of this Coun-
cil? The British Press Council, for
instance, gets about £ 115,000 a year
from the newspaper industry. No
doubt the Government will expect
that this Council also should get funds
from the newspaper industry and the
Government will grant subsidies in
order to supplement the funds raised
by the newspaper industry. But un=-
less the funds are of a large order
and the Government is generous in
contributing to its fund, the Press
Council will not be able to achieve
any of thre objectives especially the
objective of maintaining gng raising
the standarg of our newspaper Press.
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1t is not so much censuring that
should be the objective of the Press
Council; but by its work for the n.ws-
paper Press, for the newspaper, it
ought to serve ag the maintainer and
improver of the standards of perfor-
mance of the newspaper Press. In
this connection I hope and trust that
the Press Council can do snmething
about newsprint distribution. Refer-
ence was made to the difficulties
which certain newspapers are expe-
riencing in getting newsprint. I do
hope that the Press Council will en-
able all newspapers, however small
they may be, whatever may be the
financial backing they may have, to
get the newsprint that they need. If
the Press Council is able to do this
one service to the newspaper world,
if it prevents certain newspapers from
getting a monopoly of the newsprint,
if it is able to distribute newsprint
equitably among all newspapers, large
and gmall, then it would have done a
great service to the newspaper world.
It would have justified its existence
by this one single service.

Therefore, Mr. Vice-Chairman, in
conclusion, I would say that the uti-
Lity of the Press Council will depend
on the service that it performs to the
Press and to the newspaper world. If
it is able to make newspapers a real
source of information to the people, if
it succeeds in making newspapers
publish views of an independent and
impartial character, to serve the
best and the lasting interests of the
country, if it is able to perform this
service for the newspaper world and
to the general public, then the Press
Council, in spite of the defects whicn
have occurred in the framing of the
Bill, will justify its existence and the
Ministers who have taken so much
trouble jn order to pilot the Bill in
this House, woulg have dong a good
thing.

Tee VICE-CHAIRMAN (SHRt M. P.
BuarcAvAa): Shri Vaishampayen.

Barr S. K. VAISHAMPAYEN
{Maharashtra): Mr. Vice-Chairman,
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I rise to support the Bill presented by
the Joint Select Committee, and X
also support the amendments sugges-
ted by the hon. Deputy Minister. The
Bill certainly is a welcome measure,
though a belated one. It is well
known that the Press is certainly a
powerful instrument fo1 creating a
healthy and responsible public opin-
ion, Tt occupies a pivotal position inm
our democratic life. But it it is to
play this part, the Press must be free
and at the gsame time responsible. The
present Bill tries to achieve such a
consummation, It is expected, there-
fore, that the Press Council will act
as a trustee and guide for a healthy
and responsible public opinion.

Mr, Vice-Chairman, before I proceed
further and give my views on some
of the provisions of the Bill, I would
like to invite the attention of the
Government to one matter. The Press
Commission prepared its recommmen-
dationg on the basis of the conditions
that existed prior to 1954 and the
Government has come forward with
this measure today, after ten years.
What existed when the Press Com-
mission formulated its recommenda-
tiong has to a great extent undergone
a change. The world of the Press has
enlarged and enlarged horizontally
but not vertically. At the time of the
Presg Commission, the growth was,
from my point of view, proportion-
ate, But now due to the large expan-
sion that has taken place, the quality
hag been diluted. Today one sees a
whole spectrum of papers. The phase
of wecklies in the districts is gone.
Districts are coming out with dailies.
Thus in each district, you will find at
least three language papers. There
is a “daily” in the regional language
and there are at least two “weeklies”
in Hindi and in English. The three lan-
guage formyla though it may not
work in the field of education, it cer~
tainly works in the field of the Press.
And then there are views and politi-
cal party papers. Over and above
all these there are the magazines and
other cheap literature which flood
the readers. All these papers and
magazines require a flight of report-
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ers, correspondents, editors and writ-
ers. What must be happening to the
maturity and objectivity of views
need not be described by me, What
appears in a number of cases is not
the image of a press which is a vehi-
ele of public opinion but a half-
mature expression of new entrants
without having a record of probation-~
ary period in the field. And all this
material today comes before the large
body of our masses. I leave it to hon.
Members to imagine what must be
happening to the public opinion and
how it must be shaping. So before we
pass the present Bill we should pause
and understand this cosmic phenome-
non in the Press world in our coun-
try. To be brief, the sponsors of the
treedom of the Press ang the Press
Council must look down rather than
look up. We must think more of res-
ponsibilities and duties rather than of
more powers and rights for the Press
Council.

Now 1 will turn to the recommen-
dations of the Joint Select Commit-
tee. The Joint Committee has made
certain improvements in the original
Bill, Particularly T am happy that a
person with special knowledge in the
field of science is to be included in
this Council. This realisation is cer-
tainly important, as it is a scientist
who will ultimately give a rational
and scientific bias to the present day
problems. The second change that is
to be welcomed is about limiting the
number of representatives of chain
papers to one., This will break down
the monopoly about which there 1s
fear in the minds of many.

There are a few other changes also
which certainly improve the character
of the Press Council. I am not refer-
ring to those gs many hon. Members
have already given their gbservations
about them. But I am sorry I have
to submit that some of the modifica-
tions of the Joint Commitiee are not
well-advised. They are either in the
nature of assuming more powerg by
the Council or taking to itself the role
of a super-body. The hon. Minister
angd the hon. Deputy Minister have
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done well in moving further modifi-
cationg to clause 12, sub-clause (2)
(e) and also to clause 13, sub-clause
(2). I need not add to what the hon.
the Deputy Minister has said in this
respect. 1 congratulate the hon. Min-
isters for showing alertness in bring-
ing forward these amendments. I do
hope the House will agree to acceps
the amendments suggested by the
Government,

Secondly, I do not agree, Mr, Vice-
Chairman, to the deletions made by
the Joint Select Committee. 1 will
not go into all those details now and
would only refer to the deletion mude
by the Joint Committee with regard
to the provision for preventing the
use of information for blackmail, in
clause 12(b), also to clause 12(d)
which refers to the sense of respon-
sibility and public service and to the
provision under clause 12(e) which
refers to the reproduction of materiai
obtained from outside. These have
been deleted as the Committee con-
sidered these provisions unnecessary
and as having been covered by other
clauses. I have studied all these
clauses and after reconstructing these
provisions of the Bill I have not tocund
in the present Bill what was there in
the original Bill. If those provisions
were unnecessary, then where vag
the need to make the other statement?
I may point out that the Press Com-
mission in its Report has elaborately
dealt with and stressed their import-
ance. However, I would not insist on
incorporating 3all these provisions
into this Bill. But 1 would like to

4 pM. draw attention to the deletion
of clause 13(2) wherein it
was proposed that the case of a

journalist censureq more than once be
referred to the Government for
action. This should continue to
form a part of the Bill. T think
action in such cases is neces-
sary. If left to the Press Coun-
cil, it would be difficult for it to take
action and hence the continuation of
the provision is needed and would be
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[Shri S. K. Vaishampayen.]
a deterrent to irresponsible 'or yellow
journalism. 1 therefore, support Prof.
Wadia’s amendment.

Now, I would like to make a few
suggestions of my own. 1 had des-
eribed earlier how the press has
grown. Taking that into consideration,
it is necessary that two of the recom-
mendations of the Commission should
find place in the present Bill. The
first is the proposal to establish a
Press Institute for continuing study
o¢ the contents and performance of
the Press. The second important sug-
gestion is the establishment of State
or Zonal units of the Press Council. I
hope the hon. Minister and the Deputy
Minister will give their earnest con-:
pideration to these suggestions and

. see that the modifications suggested-
by them and the suggestions of Profl.
Wadia are incorporated in the Bill and
a right type of Press Council con-
scious of its responsibilities to the
people and to the nation is constituted.
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g i oEe 3 93 HiIT woAr
gifafeag & fag w09 3w & qwER A
916 7 %% qt & awer g fr oz vr
I ATAIAT |

TS A TAAHE § IRI G99 STATIT
FRAIT g W1 A0S & wg1E & s
¥ 1 fov gw ot w1 g st fawn
WRA 6 TS § Fa1 M1, TS
Flo THo Tlo H FT AT FT& THo THo
Flo ¥ =T AT, TC Tqa+a | FT 747,
¥% ATET § 99T 7497, F6 wHIfaar §
a1, 3% ifedee <2, o7 & wiear g
f& @ ¥ gy 9€1 gwafaa O
T g 1 fo gy Saais afge, i awg
# A A fF qadde #1 F1E F@AR
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& qTger 1 ALY g) 9T, #4l ag @
o5 gl e a1 | qF g gd =
TR R § AU FIICE AT AT,
‘FT wrAT SEAT gat whE A AfwT
39 W1 &1 ayfafEr @ gfaw F
g2 | o fas o 7 5 aw =we-
qdy ga¥ 9rey &, a1 § A " o
forgeama & a9 93 76 o WRE §
X § 78! a1 fF FC F qFT & |
VT & FEl T T AA G | AN AEH
SaCq 9tge, v a8 § fF owal
Toar 937 a1 &, forge g § daT @At
g EFRF g AT gEar g | a1 9
AN Fga & 59 a1 Tgd & {5 a8 T
T qifie faan, e a1 faew 7,
TF @RI F @ig F a1 aq«r gfmr
T 9 W & T2 & HR 59 39! 0T
JFqT § F g oSt Faw A oAvs
q, GF ATF FCAMT T ATEE FAA
189, HET | TET i AT FEaTT /i
TE FAT | A qEA H A F
qAUTER § TIfF FA9 A qoF F1 aOga
31 fagwa 1 o, fr A 791 =Y =am)
qTSq § GF Biet a7 o fefreae § o9
TS TF BT 47 &7 § WX &Y 9
o A BT F5F & agl & FOS faew
ITE FT TFAIE ATEHE fear mar 1 g #15
FeT T g 5 9 g A Fw
F1 AT5HE g, 74 3@ 9 F1E @R
&, &1 wafa 78 afew 9w ag Tew
¥ e & 5 Tod A fF meadE A
F1E a5 Prfagtg weifme faar gan,
Y < fF gem # faar gwn
fF @w uFEES TWAT o1 1A,
TaAdz ¥ g TEE wrsad 2 fRav
ST TS & a9 a9 foe qrfert A gOw
feamm 1 T ST § =T TAT AT F7 4
A T GAX AL HGATT 37 § qr AR
Fgd § fF ag eI o1 e anan
TR A1 AT foreer TAAS HT GTHTL
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DTHEE I AT FE ! AR
Y ARy § fF 3w A 99 33, qw H
Sq Y grAT w=eT g1 ar AT AT F
Y T AT F TG BT | FIF
o A R F A v g F
arEq AT q1ga, 39 ¥ wHe a8 fgvna
T 1Y 6 77 ard w7 qro—FF I
3¥a & fau ga@ sarar AT T oo
FOARATAIL MEE | T ZATE Y
q g ATHG T § | A A@ T
F 62 S0 ¥ I TR @rsaq {77,
QHT gTIq # o7 fF gank Aew o faufa
Cqrg gE oA, W Y gw o geen fEar
q1 T4 FG TG HTAFTY GET & A
I AT 7FH AL LH I TR AT
IEFE | @FAEA g E R v Ay
wTe § % faadt gofaat gwrgm
grgaragwd faa fiod 96 F foredy
IO § WYL GELAF] A 54 7T & ey
AT § IT G HIE T feoqey 7 #0
IR 9E 9FHER g a1 gwmar § w3l
T3 F YT TZ FFI AT I GEHIT
9t OF HIX THIF FT T FEW A
g | uF SR §fwggasd e
W FTEW g W1 ST 97Ra € foaw
mifeat 39 #1 q5q TG AU RIT IA AT
gwq X g mfs mfveard & e
&7 A & 19 T T6 A1 IABY AT JAT
oee< UF feafee @t g | 7 w@t
5 To=T TEaTT 1 FL FT FYATT Y
fT WY IuFT ®er @ s fawr g,
IqFET FREIT W7 Teawd fuwA ¢ Jav
& & uzor &1 gvaei fAey o &1 9
£ ) 9 919 99 A 1 GO
(Time bell.)

& qY areq JUHT e, W &
gF AT T Y | T WIHR WAl
&, TR ST a7 F2d € fF A faw ag
Fgi, ag €1 F@ & gmwd
FEHIX FT GIFIT g G
Ffas  qERFEE g1 W W,
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Fg ¥ fau garwae F fag arfaw
g 1 ag zafag fr ag o 99 ferma
¥ g wg ) § ) qarferae T
afFr oz g ¥ 7 FIT EIFIC N
T 97 T AT &% T o) oY o -
TWHT e WG AT gH AT fwar
fFar #3 1 o s fafaae ot
qATFIH &, IAFT AT § qT S T IART
FqT AT FOM | FF 9¥ T
fram fF frm q@g ¥ g Ao g ?
39 a%g %1 fgared a8 q<F 1T F7 8
T fT o o1z = v arafeeat wmat
2 1 ov5g faw wger a1 gewTT S fea
T ®1 1T 34T 8 AT TR e & [
FH & T Y AT g1 €T 2 |
fora Fr g zadT i 7 81 s ag fame
FEF A1 T ITRT 3T TIZ FT FAT |
ATe 3T & WX ovsg fow & g 6T g
F F A I § gag 19 ¥ wS
feT gy & fr sg=r a1 fear sw )
S s &7 saa #1 fesfaar gaem
e sg, e g 99 F1 I AR AT
¥ 9% ¥ qqrAr rgar & a1 ardy FgET
AT, A A9 ¥ Ig IFATHT AT |
ST 99 TRT § IEF! FIE FAT Y
7T T oAt St 3 #wy fF o ge
F 3 agw gfoawr o & figen s gy gt
# fgarg T vegATaaw Y fagr &
fagarms giv a8 a8 AT & famw a7
IBEAT | Fo WMo HTTo Fifgar AT
&tz & | & ady wgar fe Nfgar st
1 F  OHRSY, Wegw T O® A
reY, fom &1 W@ ower | AfEA
I9 wEae & fgems wwE o® F:iE
gfaare =gt &, FE Faw A T
¥ €z g fafarzy ot & o9 fowar
ag Fgd & o garR g gy FE @aA
@I & | ®1E gReede waw 5wy ew
TH AGTT YT JYA o ATSo HTTo FT
FEEIST JAT F | HIT IGHT A& AT

% 5 g 09 =g fod wew § I
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[ 7w A7)
®I, TAT FT A FT, T FT 3597 A1
TF R AT HI 25 T A FT AN
QF QAITTH &T F | 1 AT T1EA
F1FAT OF F1S qTEF AZT ] | OAT
LT 17 I A9 F a8, H 0
HAFT, W qg9 3T AL F I@AT |
AT 77 fRT ot qarforare 34T &
sfaT 78 uF A% Fa0 § I IS0AT 40
T %A F Ffeat Y gpAT 1 FA
ATFE AL 39 I8 AGAH FL | I
TG § AT At § AT SARAT FT FATAT
& IAF AT ag 31 FL &F 1]
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Tue DEPUTY MINISTER 1n THE
MINISTRY or INFORMATION anD
BROADCASTING (Surr C. R.
Parrasar Raman): Mr, Vice-Chair-
man, Sir, at the outset I wish to ex-
press my deep sense of gratitude to
the hon. Members who have taken
parg in the discussion on the Bill and
by ang large the welcome, if T may
say so, accorded to the Bill. As has
been pointeq out, this is not 3 perfect
measure providing for all the ills that
affect some sections of the Press in
our country. Its scope is restricted and
the success that the Press Council will
achieve will depend very much on
the measure of support that it recetves
from all sections of the Press. The
Press Council will consist D

prietor, manager, editor, working
journalist, all who take part in the
bringing out of a paper. The work-
ing journalist hag a very important
role in the affairs of the Council. That
is why out of 25 seals 13 are reserved
for them. I find a number of amend-
ments in the name of Shri Bhupesh
Gupta. There should rt~ ~ woi~'t of
accommodation on all sides if it is
sincerely desired that the Council
should function effectively. The Bill
that is before the House has had the
benefit of scrutiny by this House in
1958, by the Press Consultative Com-
mittee in 1962 and by the Joint Com-
mittee of both Houses recently. The
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two amendments I propose to move
are intended solely in the interests of
better functioning of the Council itself
and not because of any reluctance on
the part of Government to accord to
the Council its due. I am quoting the
Minister. “Let us give the Council a
fair trial and not try to impede its
working either by making it a power-
less, anaemic body or by imposing on
it responsibilities that properly do not
belong to it.” For instance, mention
was made of the grant of newsprint
and advertisements to newspapers.
They were made at the Joint Com-
mittee stage and here. The advertise-
ment policy of the Government of
India has been discussed in this House
several times. I should againmake it
clear that advertisements are not
given to newspapers in order to mould
their policy or their attitude to Gov-
ernment poliry. That way it will
amount to subsidising newspabcrs
and Government do not subsidise
newspapers. The criteria for giving ad-
vertisements have been announced in
the past. When the amendments come
up for consideration perhaps I would
like to refer to them in greater detail.
Similarly, newsprint is allotted on
the basis of announced policies which
have nothing whatever to do with the
policy of a newspaper. These are ad-
ministrative matters and a professional
body like the Press Council will be
in no position to advise Government
on these matters.

-

Some Members, at the outset, raised
the question of extension of this Bill
to Kashmir. The only bar to this
being done is, as I explained yester-
day, that legislatively we are not
competent to do so now. Though
Entry 39 of the Concurrent List re-
lating to newspapers is applicable to
the State of Jammu and Kashmir,
Entry 44 (incorporation, regulation,
ete.) of the Union List extends to
that State only so far as such corpora-
tions relate to the legal and medical
professions. As soon as Entry 44 is
made applicable to that State action
will be taken to extend the Act to that
State. Actually the Press Regulationg
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Bill which the other day I had ihe pri-
vilege of bringing up before you is
being extendeq to Kashmir,

Shri Mani was very keen on the
Chairman being a retired Judge of a
High Court. I take it he alssc means
the Supreme Court. The Press Com-
Tission also, in fairness to him I must
point out, was keen that it should pre-
ferably be a Judge who should, pre-
side over the Council’s deliberations,
but, Sir, as Shri Gurupada Swamy
and Prof. Wadia pointed out, there
need not be any rigidity about this.
We are requesting the Chief Justice
of India to nominate the Chairman.
Surely he can he expected to decide,
keeping in view the functions of the
Council, who should be the Chairman.
‘He should not be shackied and his
dis.retion should not be fetterzd at
all. Actually there may be an ex-
‘Advocate-General and so many others
whom 1 can think of. Nor can 1 agree
‘with Shri Bhupesh Gupta who speci-
fically debarred any particular type of
person from being considered. 1 do
not want to refer to his amendments.
1 do not also think it proper that the
Chief Justice should be asked speci-
fically to nominate 5 person or con-
suit 'any particular body of persons
in choosing his nominee. That is what
one amendment really means. It is
likely that he may consult all the
organisations and bodies that he thinks
fit, so far as the actual composition is
concerned because he will be one of
the three on the Committee lo choose,
One hon. Member said that Govern-
ment should appoint a competent per-
son who knows law, etc. The position
of Government in this matter is quite
clear in the Bill itself. I refer to
sub-clause (7) of clause 4. The per-
sons nominated by the Chief Justice
and the Commitfee which selects mem.
‘bers will be accepted by Government.
‘Actually what G.-2rnment do is they
notify the names in the Official
Gazette. Government do not wish to
have any final say in the matter as to
wha should or should not be the
Chairman or Members of the Council.
That 1 made very clear at the very
outset.

[ 25 AUG. 1965 )
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Somo Members referred to the
meihod of selection of members, The
Press  Commission recommended—
and I am quoting here:—

“The Chairman would call upon
th> All-India organisations con-~
nected with the industry to draw
up a panel of names from among

whom he will chaose the members
to his first Coun_il.”

The Committee for selecting members
was not the idea of the Press Com-
mission, as stated by Shri Mani. That
came later. Even now the Committee
is not left to select members on their
own initiative ang discretion., Panels
of names will be calleq for from all
organisations of the Press. They wouid

refer to the Working Journalists
Federation, the All-India Newspaper
Editors’ Conferen-~ ntc, They will

be from all t' . .. .:s and the Com.
mittee shall have due regard to the
panels so reccived. And except for
the first Council—this is important
and I am glad to say that the Journa-
lists" Council have accepteg my sug-
gestion—the organisations to be con-
sulted are also to be notified by the
Council itself. T suggested and it was
aczepted by all sections of the Joint
Committee that it must be Teft to the
Council itself later on to docide its
own franchise and its own method of
notification so far as these bodies are
concerned. So, I Jdo not think we
need appreheng that thig body is not
going to be a representative body.
Unless it is a representative body it
cannot function properly.

T am just galloping because I am
aware of the direction from you and
I would like to finish soon. I thought
it at the outset I referred io various
amendments it would simplify matters,
Regarding sub-clause (3) of clause 4
Shri Bhupesh Gupta, Shri Shukla
and Shri Mitra have suggested certain
modifications in regarg to the compo-
sition of the Council. It is rather im-
portant. T think, Sir, 25 is 5 fairly
large number for membership of the
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Council. it was accepted be..ause it
was recommended by the Press Com-
mission after mature and prolonged
consideration. A large mass of evi-
dence was taken by them. Similarly,
the composition of the Council has
also been fixed after considerable dis-
cussion. The original Bill passed by
this House in 1956 containeq the same
provisions. Subsequently the Press
Consultative Committee examined the
matter thoroughly, but beyond en-
larging the sphere of choice in certain
fields, they left the provisions un-
touched. Again, the Joint Committee
also went into the question in very
great detail, but felt satisfied with the
provisions as they are. Actually they
have only added a scientist in the
category. So far as the other three
persons are concerned and about the
number of seats allotted to the differ-
ent categories, extreme opinions have
been expressed. Shri Bhupesh Gupta
woulg like us to restrict the represen-~
tation of propriéetors to insignificance.
Yet, even he will agree that proprie-
tors do play a fairly important role
in the existence of newspapers. I am
very happy to say that there are
trusts which are running newspapers
and there are co-operative societies.
They are also proprietors. As dis-
tinguished members of the legal pro-
fession are here, they will not agree
that proprietors mean only individuals,
against whom Shri Bhupesh Gupta
has got some definite ideas. Shri Mitra
wants State-wise representation,
which is also impractical. It will
really mean fifieen to sixteen States,
1t would become unwieldy. On the
whole, Sir, the Bill strikes a fair
balance and in the light of the history
of this clause that I explained earlier
we should leave it alone,

Now, Sir, with regard to the func-
tions, as I said earlier, in regard to
clause 12 we have very closely follow-
ed the recommendations of the Press
Commission in this regard. I think
the Bill is quite comprehensive in this
matter and there is hardly any scope
for enlarging them further as has been
guggested, for instance, by Shri

[ RAJYA SABHA ]
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Bhupesh Gupta. *Clearly it cannot be
the function of the Press Council to
act as a day-to-da, .dvisory body for
all newspapers in iudia as to what
they should publish or to insist om
their publication of or giving empha~
sis to specific activitics of various
classes of citizens. Under our Con-
stitution it may not be competent to
do so. I think many of his suggestiong
are broadly covered by the existing
provisions,

I have actually read them in detail,
but as I said at the outset a glance at
clause 12, up to (h) or (k) will show
that it is very comprehensive and all
embracing. About my own amend-
ment {o this clause, I have already
explained to the House and, if neces-
sary, I shall deal with it further when
the amendments are taken up. Here
I will only refer to the objection
raised by Shri Mani and Shri Mukut
Behari Lal, who objected to my
amendment to clause 12 (2) (e). May
I make one point here? I hope mno
hon. Member imagines that he Gov-
ernment is in favour of our news-
gapers receiving surreptitiously finan-
cial assistance from foreign sources,
whatever be the Party the particular
paper may belong to. As all the
Members who referred to it stated,
ours is a Press which enjoys 1lmost un-
limited freedom. That freedom will
certainly be tainted if any part of it
is subjected to this sort of foreign in-
tervention. I am not at all saying that
it exists. But if assistance of an
undesirable nature is rendered, surely
it wil not be of such a nature and in
such a way that it becomes public
knowledge. The Press Council, with
no machinery of investigation at its
disposal, and no powers to investigate
will be in no position to find ocut the
truth. Only the Government is in
such a position. I may point out also
that many of the developing countries
around us request us and there is a
regular  procedure. They insert
advertisements for techmicians, for
engineers, for doctors, etc. ang weare
gladly doing if. They also indicate
even the region and which paper it
should be. It may be that there may
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be a number of people in Western
India or some people in Southern
India. They indicate it to us. And
certainly if Government comes in
possesion of such information, it
may, if it desires, refer it to the
Press Council. I may also refer to a
sister Ministry

Pror. M. B. LAL (Uttar Pradesh):
If the public comes to know 'of it and
the public wishes to present the case
to the Press Council, what is to be
done?

Surt C. R. PATTABHI RAMAN: I
am coming to that. I will also refer
to it. So far as foreign assistance is
concerned, I am going to refer to the
gister Ministry of External Affairs,
because foreign relations are also in-
volved. There is no guarantee that
a review by a professional body will
be such as not to cause embarrass-
ment to the Government in its rela-
tions with a foreign country. No Gov-
ernment can afford to take such risks.
“Therefore, I say that if Government
comes in possession of any such in-
formation it will investigate and take
such action as it deems fit. If it is
expedient so to do without detriment
1o the country’s foreign relations, it
will also refer such matters to the
Council. The guestion of fettering the
hands of the Council does not arise at
all. Mr. Mani’s fears in this regard
are not well conceived.

1 will now come to another point
referred to just now. With regard to
clause 13(2), I regret I am unable to
agree with Mr. Mani. In fact, T am
most grateful to Mr. Pathak and Mr.
Sapru who spoke so eloquently and
who have made my task so much
easier. I entirely agree with them, I
hope after hearing them Mr. Mani
-will not persist with his amendments.
Apart from the fundamental objection
“to the clause raised by Mr. Pathak, 1
should add, as I stated earlier, the
number of imagined grievances that
-will be placed at the door of the Press
Council would be so many that the
‘Couneil will have little time to devote

[ 25 AUG. 1965 ]
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to its principal task of building up a
healthy, robust press in India by,
among other things, evolving a code
of journalistic ethics and ensuring ful-
filment of the other objectives enume-
rateq in clause 12, I can imagine
thousands of individuals coming every-
day complaining and saying that these
are the grievances, and you will have
to have many Committees and sit
more or less permanently at a place
just to hear those grievances.

Frankly I cannot understand Mr.
Mani’s objections, Sir. He said that
if this clause is deleted, the Press will
not accept the Bill. I sincerely hope
that he is misinformed. After all, a
Government-nominated Press Council
is not being imposed on an unwilling
press. It is only because of persistent
demands in this and the other House
and from the press itself that the Bill
has been introduced. In fact the main
complaint is that the Bill has been
delayed. Everyone in the House said
that it had been delayed too long, that
it had taken eleven years after the
Press Commission’s report. 'The Press
Commission have commented upon a
voluntary Press Council, to which re-
ference was made by Shri Mani—he
made the point clear. I do not re-
collect that the Commission recom-
mended that one of the Council’s main
functions should be to haul up before
its bar Government and citizens for
explaining their actions which have
not found favour with some journalist
or other. And when all is said and
done, you cannot get over the argument
of Mr. Pathak. I am not repeating it
again.

1 do not for one moment say that
Government may not interfere with
the freedom of the press. I do not say
that the Council should keep quiet
about it. If complaints of interference
are made to it, the Council may, after
satisfying itself about the facts of the
case, include important items in the
Annual Report referred to in clause 18.
There is a specific reference in that
clause to “factors affecting the stand-
ards of newspapers”. The Council is
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free to mention such cases and the
Report will be placed on the Table of
both Houses of Parliament, and Par-
liament can take up the matter. We
cannot go beyond that. The impres-
sion that the clause is being deleted
in order to protect some of those who
exercise pressure on the Press is
erroneous. After all, the Council’s
main function inter alia is to preserve
the freedom of the Press.

Some apprehension was voiced
about clause 14(2)' by Mr. Govindan
Nair. He was referring to Star Cham-

ber, if I remember right. Mr.
Govindan Nair thought that the
powers given in clausa 14(2) would
take away rather than ensure the

freedom of the journalists. Mr. Mani’s
view was also the same. He was say-
ing why this C.P.C. is invoked here.
As Mr. Pathak and Mr. Sapru have
explained, powers have been given to
the Council only in the matter of
holding enquiries under clause 13, and
only in certain specified matters. These
are all elementary principles of natural
justice. That is what happens. You
notify the other person, ask him to
show cause, ask him to produce evi-
dence and do all the precise things as
laid down. in the Civil Procedure Code.
Without even these powers, the Coun-
cil 'would bg continuously issuing
letters of . invitation, which would be
ignored. Actually I read a portion of
the Press Council’s Report in the
United Kingdom, I read about the
“Daily Sketch” and Mr. Gunn—the
Minister referred to it yesterday also.
There they wanted a whole letter sent
to the editor published, but it was
mutilated beyond recognition. So they
asked Mr. Gunn to come before them.
He twitted his finger and said: “Who
are you? You are a voluntary body.
I will not come”, The Press Council
could not do anything. The Press
Council in England bemoaned this and
they actually said: “What are we to
do? We are a voluntary body. We
are helpless.” I do not want to tarry
long here because I have referred to
it ad nauseam. Mr. Mani’s Council
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will have no power at all if it 1s a
voluntary body. Here the Civil Pro-
cedure Code’s powers gre given. This
is what precisely the Supreme Court
again ang again says that you must
adhere to the principles of natural jus-
tice; otherwise anything that you do
we will strike down, because nothing
can prevent an appeal going on
special leave to the Supreme Court.
Distinguished members of the Bay are
here and they will bear me out.
Nothing can stop it under the Consti-
tution. If I remember right, it is arti-
cle 136, of the Constitution—I have
forgotten the number, I have been out
of the profession for some time now. .
But nothing can prevent an appeal on
special leave going to the Supreme
Court and if the Council censured a
journalist or editor of a newspaper
without holding an enquiry, without
giving him an opportunity of being
heard, that will be struck down in no
time. The Council, according to Mr.
Mani, need not insist on the produc-
tion of documents, need not have pow-
ers to summon witnesses or to take
their evidence on oaths. What kind of
authority can such a  Council wield
among pressmen or in the public? If
Mr. Mani’'s amendments are accepted,
this will probably be the first time
when a statutory body will be given
the power—1 pause here, 71 request
your attention to this—when a statu-
tory body will be given the power
to question a man’g conduct
and to condemn him without proper
enquiry, because you will not ask him
to show cause, you will not give him
notice. This again will be against all
canons of jurisprudence. '

Suri P. N, SAPRU:
the Constitution.

It is against

Surt C. R. PATTABHI RAMAN: 1
am much obliged to my learned
friend. It is against the Constitution.
We have given ourselves in all sole-
mnity Chapter II] of the Constitution
guaranteeing fundamental rigats,
under which unbrella we are all
functioning.
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Then some reference was made to
the journalistic privilege of not dis-
closing the source of information. My
Guru at whose feet I sat and learned
some law in the Madras Law College,
Prof. Ruthnaswamy, also referred to it.
I will deal with it in some detail be-
cause that cropped up again.

Suri1 BHUPESH GUPTA: There is

a saying in Bengali: “Guru mara
chela”.

Surr C. R. PATTABHI RAMAN:
There is also a saying: “Putrath

ichcheth parabhavam”, that is, a Guru
or a father should always desire de-
feat at the hands of his pupil or son.

Surt BHUPESH GUPTA: Have you
understood  what I said, what it
means?

Smerr C. R. PATTABHI RAMAN: 1
can understand though you said it in
Bengali. As I was saying, it is a well
understood privilege of not discldsing
the source of information. The Press
Commission referred to it in detail and
we discussed it. This is'a specially
well understood privilege. But there
may be cases of vital national concern
such as matters of national security or
leakage of budget information or other

matters where responsibility has to
be fixed, where in the large public
interest this privilege should be

waived. The Press Commission has it-
self held this view. Apart from that
the law of evidence does not accord
any special privilege to the journalist,
as both Mr. Sapru and Mr. Pathak
have pointed out, and the courts of law
may well insist on a journalist disclos-
ing his source of information if it
becomes necessary so to do.

In this connection may I quote the
views of a jurist of international emi-

nence?. I refer to Lord Shawecross
whose name is familiar to everyone
here. He was the Chief  Prosecutor

for the UX. in the Nuremburg Trials.
He was Attorney General and Presi-
dent of the Board of Trade in the UK.
He has a special place in newspaper
history as Chairman of the Second
Royal Commission on the Press in the
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UK. In a very-lucid article written.
for the 10th Annual Report of the UK.
Press Council he says—with your
leave, Sir, T will quote it before I
finish:

“It does not, indeed, appear to be
the case that any country has ac-
corded journalists an absolute privi-
lege in this matter. Switzerland
provides the classical example of a
legal system going far to protect the
journalist from an obligation of dis--
closure. But even in Switzerland
the principle is conceded that the
journalist’s privilege must be subor-
dinated to what is conceived to be
the public interest, for the immu-
nity from disclosure is not extended
to cases of treason or to certain.
other offences against the State. In
England our Courts have always
maintained the view that consistent
with the general principles of our
laws which favour freedom more
than is done in any other country,
the journalist has no special privi-
leges beyond what is enjoyed by the

ordinary individual—although in
practice he is often, and very
sensibly accorded one. The free-

dom of the Press is derived from
and ig simply one aspect of the
freedom of the individual.”

This is rather interesting:

“It would be a retrograde move,
inimical to our broad philosophy, if
the liberty of the subject, which in-
cludes his right to be equally pro-
tected by the rule of law, was cut
down by the exemption of
journalists from the application of
the same rule of law. Absolute pri-
vilege in thig matter could open the
door to absolute irresponsibility. In
our law the only person who enjoys
anything approaching it is the
lawyer, but his privilege is the
privilege of the client ang its safe-
guard is that the lawyer exercises
the privilege as an officer of the
Court under the control of the
Court and subject also to a strict
professional discipline, Neither the
priest, nor the doctor nor the
banker enjoys in this matter any
special position at all.”
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[Shri C. R. Pattabhi Raman.]
He goes on to develop this argument.
I will not keep the House longer on
Lorg Showcross’s quotation,

As I said, a Press Council consisting
predominantly of members of the
profession may well be expected to
respect the privilege, but if in any
particular case it becomes necessary
to do so, the Council should have the
power to over-rule it. It is rather
important.

1 think, Sir, that I have covered
almost all the important points raised
by the Members during their speeches
.and I will, if necessary, deal with any
other points when we come to the
<lause by clause consideration stage.

Tae VICE-CHAIRMAN (SHRI M. P.
BrARrGAvVA): The question is:

“That the Bill to establish a Press
Council for the purpose of preserv-
ing the liberty of the Press and of
maintaining and improving
the standards of newspapers in India,
ag reported by the Joint Committee
of the Houses, be taken into consi-
.deration.”

The motion was adopted.
We shall now take up the clause by
clause consideration of the Bill.

Clauses 2 and 3 were added to the

Bill.
Clause 4-Composition of the Council.
Serr  BHUPESH GUPTA
Bengal): Sir, I move:

2. “That at page 2, after line 19,
the following provisions be inserted,
namely: —

(West

‘Provided that no person who is
in any manner connected with any
big bnsiness interests shall be
eligible for such nomination:

Provided further that no official
or retired official of the Govern-
ment shall be eligible for such
nomination;
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Provided also that before mak-
ing his nomination the Chiet Jus-
tice shall ask for advice in the
matter from the organisation of
Working, Journalists.””

7. “That at page 2, after line 27,
the following proviso be inserted,
namely: —

‘Provided that not more than
two such members shall be the
owners of the big newspapers or
connected with the management
thereof.’ ”

9. “That at page 2,—

(i) in line 31, for the words
‘three’ and “two' the words %ix’
and “our’ respectively, be sub-

stituted.
(i1) in line 32, for the word
‘one’ the word ‘two’ be substi-

tuted.””

Surr M. P. SHUKLA (Uttar Pra-
desh): Sir, I move:

3. “That at page 2, line 21, for the
word ‘thirteen’ the word ‘fitteen’
be substituted.”

4. “That at page 2, line 22, for
the word ‘six’ the word ‘nine’ be
inserted.”

5. “That at page 2, line 25, for
the word “hree’ the word ‘seven’
be substituted.”

6. “That at page 2, line 26, for
the word ‘six’ the word ‘five’ be
substituted.”

8. “That at page 2, line 28, for
the word ‘three’ the word ‘“two’ be
substituted.”

SHrr P. C. MITRA (Bihar): Sir, I
move:

10. “That at page 3, line 8, after
the words ‘sub-section’ the words,
brackets and figure ‘and also not
more than one member from one
State shall be nominated to repre-
sent any of the categories referred
to in sub-section (3)." be inserted.”

The questions were proposed.
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Serr BHUPESH GUPTA: Mr. Vice-
Chairman . . .

TrE VICE-CHAIRMAN (SHrRI M. P.
BBARGAVA): Be careful; do not repeat

the argument. That is all.
Surr BHUPESH GUPTA: 1t will
have to be repeated a little. What

can be done?

Tes VICE-CHAIRMAN (Sert M. P.
BrARGAVA) - No.

Sart BHUPESH GUPTA: When you
3ouch on those particular clauses . . .

Tre VICE-CHAIRMAN (Sarr M. P.
BHARGAVA): You confine yourself to
the amendments.

Surt BHUPESH GUPTA: Yes, Sir,
there is no doubt about it.

Sir, clause 4 relates to the compo-
sition of the Council. Now, as I said,
now that we have accepted the prin-
ciple of this Bill, it is important for
us to ensure that the Council is com-
posed of such people as would
command the confidence not only of
the working journalists but also of
the public at large. Secondly, we
want such g Council as would be
progressive in outlook, courageous
and would be dead set against certain
very retrograde and reactionary ten-
dencies that we come across in our
newspapers. Thirdly, the Council
should consist of such people as can
bring to it the judgment and the
views of the larger sections of the
public. That is why I suggested cer-
tain changes. The first change that
I want to make in clause 4 is this,
my amendment No. 2—

“Provided that no person who is
in any manner connected with any
big business interests shall be eligi-
ble for such nomination;

Provided further that no official

or retired official of the Govern-

" ment shall be eligible for such
nomination:
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Provided also that before making
his nomination the Chief Justice
shall ask for advice in the matter
from the organisations of Working
Journalists.”

I take the last proviso first because
it has been suggested that, when we
are leaving the matter in the hands
of the Chief Justice of India, why
we should provide in a Bill of this
kind that he should consult somebody.
This is a plausible argument because
we take it that the Chief Justice will
exercise his judgment in the best
interests of the newspaper and of the
country.

THE VICE-CHAIRMAN (Sanr M.P.
BHARGAVA): Mr. Bhupesh Gupta, if I
may intervene, does it fit in after line
19—this amendment of yours? You
say, “The following provisos be insert-
ed, namely:— .. .”

Does it fit in there?
Sarr BHUPESH GUPTA: It does.

Tae VICE-CHAIRMAN (Srerr M.P.
Brargava): How does it fit in there?

Surr BHUPESH GUPTA: You are
quite right. Your mind is quite sen-
sitive to it. I like sensitive intelli-
gence. But then it is a proviso, it it
is g clause, it will perhaps not fit in
there. I owe an explanafion.

TeE VICE-CHAIRMAN (Ssrt M.P.
BHARGAVA): I personally thought that
it fits in better after line 33.

Serr BHUPESH GUPTA: As yom
please, Sir.

Tae VICE-CHAIRMAN (SHrr M. P.
BraArGAVA): Not after line 19.

Sarr A, D. MANI (Madhya Pra-
desh): Yes, exactly.

Sarr BHUPESH GUPTA: 'This is a
technical error.

Sert A. D. MANI: No, no; not
technical,

Tae VICE-CHAIRMAN (Smrr M. P.
BuARGAVA): You cannot begin a clause
with a proviso.
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' Surr A. D MANI: You move it on
the floor. He may be permitted to
move it on the floor.

Tae VICE-CHAIRMAN (Surr M. P.
BHArRcAVA): You cannot begin a clause
‘wilh a provisc; you can end 3 c'ause
with a proviso,

Suarr BHUPESH GUPTA:
printing mistake.

It is a

Sarr A. D. MANI: No, no, it is not
a printing mistake.

Sur1 BHUPESH GUPTA: “The
Chairman shall be a person nominat-
ed . ..” That is quite right, Sir.
There some mistake has taken place.

Tineg VICE-CHAIRMAN (Sur: M. P.

Birarcava)- If you like, you can cor- N

rect it.

Sarr BHUPESH GUPTA: With your
permission, I would like to have the
correction made. The fate is well-
known.

" Now, Sir, the point that I wish to |

make clear is this. It has been sug-
gested  rightly—plausibly  perhaps
from a particular angle—why should
you bind the. Chief Justice intp con-
sulting somebody? He is free to
consult anybody he likes in this
matter. I can understand that argu-
ment. But why I make this proviso
is this—that is the emphasis—that
since the Chief Justice functions in a
particular capacity in India in judi-
cial matters, normally we take it that
he will not be informed generally of
what the journalists say or talk abouf
among themselves about the Press
and so on. Yet. the matter is of such
importance that the views of the
working journalists should be taken
into account. You may say: why not
leave it to the Chief Justice to take
them into account? 1T say, yes, but
then here the Chief Justice is not
functioning in the capacity of the
Chijef Justice. We are reposing cer-
tain confidence in a ‘high dignitary of
‘the State and in 3 high personality.
Therefore, we advise him by way of
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legislaizon that he should consult the
working journalists. This is the posi-
tion. Mind is focussed on the need
for certain consultations which be-
come immaterial for him in making
the selection. Qtherwise, it may well
be that ail kinds of representations,
deputations, memoranda, etc. may go.
The Chief Justice is not functioning
in his judicial capacily here; he 1is
functioning as an individual, There~
fore it may well be that the employ-~
ers or the newspaper owners will
submit memoranda to him, make sug-
gestions to him. I would like some

thing to be done by others also. But
the emphasis should be on consulta-
tion with the working inurnalists. T
have suggested. Mr. Vice-Chawrman,
that before making his nominaiion,
the Chief Justice shall ask for advice
in the matter from the organisatione
of working journalists. I am not pro-
viding for consultation with any and
every working journalists—that I8
important—or leaving it to him or
making it obligatory on his part to
make individual consultations. But
since, fortunately, in our country to-
day we have got working journalistg®
organisations which are very well
known and which have a reputation
of their own and to which T ikink
more or less most of these working
journalists owe their allegiance— and
bv all accounts they have given a
good account of themselves—why
should thev not be consu'ted? As an
analogy, there are certain matiers;
when judicial minds are asked to
give a certain opinion, they consult
him. For example, when we appoint
him to & certain arbitration or tribu
nal not connected with the ncrmat
process of law, even in terms of refe-
rence we say things which involve
certain consultations with c-ertzin
parties connected with the oarticular
point at issue.

Therefore, we say that it shou.d be
done. 1t is not a reflection whatsoever
on the Chief Juslice's ability and so
on It ig rather helping the Chief,
Justice in this matter by providing
for it. Unless you have it, there is one
danger. Suppose the Chief Justice
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consults g working journalists’ orga-
-nisation, he may be open to a kind
of accusation by some other people
especially the newspaper owners that
he had indulged in certain consulta-
tions which he should not have done.
Or, for that matter, if he consults
them, they may also claim that ey
should be consulted. But sibc. we
are concernied with the problem of
the Press Council which is to raise
the standard of the press, prormocte
certain values in our ozcss and news-
paper industry, it 1s nccessary that
emphasis is definitely !aid o1 consul-
tation. 1 like the spirit of coacu'ta-
tion. There is nobody infallible in
this world, not even the Chief Justice
of any court. But in this matter of
public importance in India wher: there
15 no question of interpretation of
law, I think that we shoull bring in
certain democratic spirit of ci'leciive
discussion and provide for a tlhung of
this kind. That is my suggestion.
Therefore, I hope I will not be mis-

understood on this scorn. Arnyway,
-other amendments will come to-
MOrrow.

Then, Mr, Vice-Chairman, I lave
made a correction with your sugges-
tion for which I am extremely greate-
“ful. It says:—

“Provided that no person who is
in any manner connected with any
big business interests shall be eli-
gible for such nominati.:..’

This is the emphasis that I want to
.give. Here the law itself shou'd be
an educator. When we pass a law.
that educates the people. If I include
this provision, it means I have passed
a law which is more progres-ive,
which is against the retrograde big
business. I would not like the big

business to be brought in here. Theve- '

fore, 1 say any big business interest
we would not like. Why should the
big business interest be ccanecied
with it? You may say that the big
"businessman owns a newspaper. I
want to exclude him. For example,
i Mr. Birla owns a chain of papers,
why Mr. Birla or any of that family
.should sit on this particular Council
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by erason of nis being the owner of
the paper? If he is not a businessman
but an owner of tne paper, I am
prepared to make a compromise.
Therefore, I am not against Lhe owners
as such; please do not misundersiand
it. I am not against the owners as

such, petty owners, small cwners,
middle class owners. But iherc are
big business owners. I am ugainst
them.

Now the Government itself says

that they do not want monopoly etc.,
monopolistic combinations and so on.
Why then not exclude them from such
a Press Council? If one of these
tycoons goes . . .

SHrr P. N. SAPRU: How would you
define it? Legal interpretation will
be a very difficult affair.

Surr BHUPESH GUPTA: That we
can. Dr. Sapru is quite right in
making this interruption. I think we
can leave that to the Chief Justire.
He will exercise his prudence and by
his common sense and wisdom he
will know who is big business and
who is not.

Sarr AKBAR ALI KHAN: Why not
leave it entirely to him? Why do
you not depend upon the Chief Justice
and his discretion without putting
this rider?

SHrr BHUPESH GUPTA: I am
trusting him but I am fortified. I
want to give him not only my trust
but also certain legislative assurances
and directions. What is wrong
therein?

Surr A. .D MANI: You can give
the definition of big business other-
wise what is the guidance that Par-
liament is giving to the Chief Justice?
If Mr. Bhupesh Gupta can think of a
definition on the spot, I think we
might allow him to move his defi-
nition.

Surr P. N. SAPRU: May I just
point out the difficulty? You move
a writ against the Chief Justice that
he has not correctly interpreted “big
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[Shri P. N. Sapru.]
business”. Now no Chief Justice

would like to place himself in that
position. He would not like to be
made subordinate to the couris over
which he presides.

Surr BHUPESH GUPTA: If that is
s0, we may move for that writ when
he appoints a working journalist by
pointing out that he is not a working
journalist, that it is a mala fide
appointment and a journalist, who is
not a journalist, has misled the Chiet
Justice by a false declaration to ap-
point him on the Council. Therefore,
let us not get into that. There is no
end to it. If the hon. Minister—two
of them are sitting and one is butting
in now from behind—agrees that she
would accept my proposal, I am sure-
ly prepared to make a little change.
If they do not, then do not ask me
to make a further compromise. I
have made enough efforts in this
matter. But we can consult Dr. Sapru
about it.

Sir, one big businessman spoils the
whole thing. I do not know what
will happen to our country if on this
Select Committee these tycoons,
multi-millionaires, owning the indus-
trial complex, money and what not
sit there. They start influencing
everybody. Not that we are liable to
be influenced. But protection should
be there. They should not be there.
Besides, why should we give them
this place? They should be made to
quit from high positions. I say our
sentiments also are involved in this
matter.

Sir, I should like to say that big
business interests should not find any
place at all here. Still by the back
door some will come. I am making

some provision against that. That is
all that I want here.
I have provided further that no

official or retired official should be
there. My esteemed lady friend who
made a speech talked about the
Peking Communists and what not.
None the less she spoke well. She
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said officials should not come in. I
take her advice in this matter at least,
her feminine advice, that officials
should not be there,

Surr A. D. MANI: You cannot go
on amending your amendments like-
this.

Surr BHUPESH GUPTA: [ am hot
pressing for it. I cannot amend my
amendment but it is their view. It
is so redundant and so repugnhant.

Now they ask as to why I object
to retired officials. I object for the
reason that today there are too many
super-annuated and retired officials
getting into so mosny high offices.

Sarr A. D. MANI: For example.

TrE VICE-CHAIRMAN (SHrRI M. P.
Brarcava): No cross-talk, please.

Surt BHUPESH GUPTA: There are
so many examples, Mr. Vice-Chair-
man. If an informed journalist does
not know examples of this, I do not
know what he writes. For example,
there is the Secretary-General of the
External Affairs Ministry. He is now
a Managing Director. There are so.
many others. I have got a list here.
Many are getting appointed. Some
after retirement become Governors,
Vice-Chancellors of the Universities
and Chairmen of the various public
undertakings.

Surr P. N. SAPRU: They are not.
officials.

Surr A. D. MANI: I would ask the
hon’ble Member what he expects the-
retired official to do. Does he want
him to commit suicide?

Surr BHUPESH GUPTA: Mr. Vice--
Chairman, it is a strange question. If
I do not provide for one retired offi-
cial to be placed here, all the retired
officials in the country will commit
suicide. Have you heard such a thing
in your life? Even informed jour-
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nalists can be so monumentally upset
as my hon, friend. I can understand
one retired official committing suicide
if he does not find a place there. But
why should all the retired officials
commit suicide? Therefore, Sir such
absurd suggestions are made. Are
there not other people in the country?
It becomes again a temptation, a posi-
tion which will be sought after by the
retired official. If the retired officials
are there, let them really retire. We
want young men here. The retired
officials, by the time they retire, get
all kinds of cobwebs in their heads.

/
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Panpir S, S. N, TANKHA (Uttar
Pradesh): What about High Court
Judges?

Sart P. N. SAPRU: High Court
Judges cannot be regarded as offi-
cials . ..

Tre VICE-CHAIRMAN (SHr1 M. P.
BHARGAVA): The House stands ad-
journed till 11 AM. tomorrow.

The House then adjourned
at five of the clock till eleven
of the clock on Thursday, the:
26th August, 1965.



