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responsible Ior the ill. Every step of theirs was 
just trying to avoid the evil for the time being. 
And, therefore, they have gone from one 
mistake to another and we are faced with this 
situation. In the circumstances, no person who 
believes in democracy, who believes in 
freedom, can ever support this measure, ir, I 
oppose it. 

MR. CHAIRMAN: The House adjourned 
till 2.30 P.M. in the afternoon. 

The   House   then   adjourned for 
lunch at one of the clock. 

The House reassembled after lunch at 
half?past two of the clock. The DEPUTY 
CHAIRMAN in the Chair. 

REFERENCE  TO   STATEMENT     RE. 
KUTCH  SITUATION 

 

THE DEPUTY CHAIRMAN: I have no 
information yet excepting what I have heard 
from Mr. Vajpayee. We are finding out now 
from the Prime Minister whether a statement 
is to be made in the other House and then we 
shall let the House know of the same. 

SHRI A. B. VAJPAYEE: A forma: 
announcement has been made in the other 
House that he is making a statement at 5 P.M. 
There should be no hitch on the part of the 
Prime Minister to make a simibr statement 
here. 

THE DEPUTY CHAIRMAN: Anyway, the 
Secretary will find out. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh): We will sit ior half-an-hour more, if 
necessary. 

THE DEPUTY CHAIRMAN: Yes., we are 
finding it out. 

1. RESOLUTION RE. PROCLAMA-
TION IN RELATION TO THE' STATE 
OF KERALA AND 

2.THE KERALA STATE LEGIS 
LATURE (DELEGATION OF 
POWERS)   BILL,   1965—continued. 

SHRI JOSEPH MATHEN; Nobody can be 
happy over the Proclamation to take over the 
administration of Kerala. 

SHRI A. B'. VAJPAYEE ( UttarPradesh) :   
Not even Congressmen? 

SHRI JOSEPH MATHEN: Not even-
Congressmen can be happy if there is any 
possibility of avoiding it. Tins House has been 
discussing the President's Rule in Kerala for 
the last two or three times and whatever will 
be said in this House will be only the 
repetition of what we had been te ing this 
House on the previous occasions. As the 
House is aware, we know that after the 
elections on the 4th March 1965 no party in 
the Stl got a clear majority to claim the 
formation of a Ministry. Not only that, but a 
single party could not have a clear majority; 
no political parties could come together to 
show a clear majority,  so that they could 



 

[Shri Joseph Mathen.J .take  over  power  in  
the  State-    We :know   that  the     biggest 
part j'     that emerged   successful      in   the   
election was  the   Left  Communist  Party  and 
the   leader  of  the  Party,  in spite  of the  
request   of  the  Governor,     could not  show  
a  clear majority to  olaim the formation of a 
Ministry. He said that he had the support of the 
S. S. P. which had 13 Members, and he him-
usett was the leader of forty, including ;all   
Members     who     were     detained lunder   
the  D.   I.   R.   and  he  had  the : support  of  
a  few Independents  and, according to the 
statement issued by ithe   leader  of   the   Left     
Communist 'Party—Mr.    Namboodripad—we    
are led  to  believe that he  had  the support of 
only 61 Members in a House of 133. Madam, 
sixtyone in a House of 133 is not a clear    
majority for   the -formation of a Ministry. 

The next larger party there in the State was 
the Congress which had only 36 members 
and the Pradesh Congress Committee had 
passed a resolution that it would remain a 
constitutional opposition if at all some other 
party or parties took up 

power in the State. So, there was no possibility 
for the Congress also to form a Ministry 
because it never wanted to court the support 
of any other party since the verdict of the 
people of the State was that the Congress 
should remain in the opposition. The 
Congress, when it contested the elections, 
made a statement that if the Congress was no^ 
returned in a majority, it would remain in the 
opposition rather than come into an alliance 
so that it could 
.form a Ministry. So, the question of 
formation of a Ministry by the Congress was 
also ruled out. 

Tlie next party which had oniy 24 Members 
was the Keraia Congress. It had tried its best to 
form a Ministry with the support of so many 
sections and groups. It had approached the S. S. 
P. The Muslim League had  offered support    
saying  'We will 

sail  or  sink together'.    With all thatthe Kerala 
Congress could show   the support   of  only  37   
Members   in    aHouse  of  133.    Still  they 
anted to form a Ministry.    Thirty-seven in  a 
House of 133 cannot claim the stable support of 
the House and  hence the formation of a 
Ministry by the Kerala Congress was also ruled 
out     under those    circumstances.    The    S. 
S. P.which had  only     13  Members     had 
offered  to  form  a  Ministry  provided all  the    
other    sections    or    parties would extend   
their  support.They said  that  the  State  should  
not     go without  a  popular  Ministry  and if 
they  were  permitted, they     would form  a  
Ministry  so  that   President's Rule could  be  
avoided.    What they might have  thought of 
the     support required  for  a     Ministry,    I 
cannot say,    but they might have     thought 
that these  13 would be sufficient    to make      
11   Ministers,      one     Deputy Speaker and a 
Speaker. SHRI P. N. SAPRU (Uttar Pradesh): 
How do they carry on in countries where there 
is no provision for President's Rule and where 
there are five, six or seven parties? 

SHRI AKBAR ALI KHAN: Reelection. 

SHRI P. N. SAPRU: No. Read the history of 
France and Italy. 

SHRI JOSEPH MATHEN: I would ignore 
the question because I never yielded to the 
hon. Member. He can ask me any question 
immediately after my speech. 

SHRI ABID ALI (Maharashtra): Go ahead.    
Ignore him. 

SHRI JOSEPH MATHEN: Madarn, under 
those circumstances, the offer of the S.S.P, to 
form a Ministry also was not acceptable to the 
Governor since there was no proof that the S. 
S. P. would be able to form a stable Ministry 
in the State. The Kerala Congress, at that 
time, passed 
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a Resolution that they would support the 
Congress to form a Ministry, or they would 
be prepared to form a Ministry with the 
support oi the Congress. But, as a matter oi' 
principle, the Congress never wanted to have 
any understanding with the dissidents who 
had committed indiscipline and were expelled 
from the •organisation, people who had no 
political programme of their own for the 
formation of a political party except the 
antagonism towards the Congress due to 
personal and selfish motives. The Kerala 
Congress was formed with the intention of 
creating a feeling among particular sections of 
the people that those sections were ignored 
and discriminated against by the former 
Congress Ministry. Ail those developments 
this House had discussed previously, and we 
are now led to believe that the Kerala Con-
gress was formed for the only reason that 
some of the leaders who formed the Kerala 
Congress could not enter into the then 
Congress Cabinet of Kerala. 

SHRI LOKANATH MISRA (Orissa): They 
said thai; there were s0 many allegations 
sgainst the then Chid Minister. 

SHRI JOSEPH MATHEN: There might have 
been a number of allegations against the Chief 
Minister and the Congress administration but, 
as members of the party, there were so many 
methods to meet their ends. Actually, the 
Congress Ministry was prepared to enquire 
into the allegations, and to a certain extent it 
had inquired into them, and it was made 
known to that dissident section that most of 
the allegations were baseless. But they wanted 
further inquiry which, naturally, could not be 
conceded. And if at all they wanted further 
inquiries, they should have voted down this 
Ministry after having resigned from the 
Congress Party and  contested  all  the     bye-
elections 

based on their own programme. But these 
dissidents had no justification to vote against 
the then Ministry since they belonged to the 
Congress, since they were elected on 
Congress tickets based on Congress 
manifesto. Il' they had any difference of 
opinion with the then Congress Ministry, it 
was left to them to resign from the Congress 
and to resign from the Assembly, and then 
contest the elections, defeat the Congress 
there, get into the Assembly again, vote 
against the Congress and vote down the 
Ministry. That should have been the moral 
way in which they should have acted but, 
actually, they committed political immorality 
by voting against their own political party 
without resigning from the party and from the 
Assembly. 

SHRI    LOKANATH    MISRA:     And 
having voted  against  corruption. 

SHRI JOSEPH MATHEN: He will have so 
many views about corruption because he 
himself is an embodiment of corruption. 

SHRI LOKANATH MISRA: Who is that? 

SHRI JOSEPH MATHEN: Whoever makes 
baseless charges, people who themselves 
commit corruption, political, social and 
economic. 

SHRI LOKANATH MISRA: Tlie Chief 
Minister was a corrupt man. Unfortunately 
for me and fortunately for you, I do not 
belong to Kerala, but if I belonged to Keraia, 
I would definitely have proved that -he then 
Chief Minister was corrupt nnd you would 
have been in a soup. 

SHRI JOSEPH MATHEN: My friend 
belongs to Orissa; he has experienced so 
much of corruption that he may be thinking 
that every thi ng in this world is corrupt. 

SHRI LOKANATH MISRA: That, your 
own Congressmen ate saying: not I. 



 

SHRI JOSEPH MATHEN: I have nothing to 
say about Orissa, because my friend is a 
supporter of corrupt practices, because he 
belongs to the Swatantra Party. Al) Swatantra 
supporters are practising corruption in the 
industrial, in the economic, in the political and 
in the social fields. That is the position. So I 
have nothing to say about that Party. 

With regard to the position in Kerala. 
Madarn, there was no possibility for the 
formation of a stable Ministry. 

SHRI LOKANATH MISRA: Madam on a 
point of personal explanation. 

THE DEPUTY CHAIRMAN: How does it 
arise? 

SHRI LOKANATH MISRA: The hon. 
Member said that Swatantra Party is 
indulging in corruption, that it gets support of 
all corrupt people. Is there anything now to be 
proved that the Congress depends purely on 
corrupt people, on all their acts of corruption, 
gets money from tne corrupt people and 
perpetuates itself? 

THE DEPUTY CHAIRMAN: Yes, you 
continue. 

SHRI JOSEPH MATHEN: We have sent out 
corrupt people. When some of the sections 
actually wanted to practise corruption, they 
organised political parties like the Swatantra 
Party. We had those corrupt pe also in the 
party some time back, but they are out now. 

SHRI LOKANATH MISRA: People would 
call you a lunatic if you say that. 

SHRI JOSEPH MATHEN: Madam, with 
regard to our political arganisa-tion, since it is 
a mass organisation, we cannot    expect to 
have all    the 

cent,   per cent, people to be free from any  tinge  
of corruption.    1  do     not think that Mr. Misra 
will claim  that his party is having all the cent, 
per cent, people free from any sort of corruption.     
Actually,   it   is   the  political programme,  the  
aim  of the  good   of the      masses,      and      
the      planning done     io     put     it     into     
practice, that     maintains    a     political   pan/, 
not       the      particular      acts   of   the 
members     belonging     to  that     party. 
Madam,  the Congress     also  may    be having 
some corrupt people just    as some  other 
political     parties are also having. So I do not 
say that corruption is the monopoly of the 
Congress or of a particular political party. Cor-
ruption    is practised  by sections     of people  
who   are  in  the  various  political  parties.  But 
we do not support corruption, whether it is in the 
Congress Party,     or in    the    Swatantra Party,   
or   in   any     other     Opposition party.     I 
have nothing     more  to  say there.  So,     
whatever     may be     the charges levelled  
against    the    Chief Minister,    the Congress    
Party members had ample    opportunities,  
whatever  their  grievances  were,   to     see that 
they were redressed.    But,    instead  of that, 
they practised the  immoral political way by 
voting against their  own  political  party,     and  
that was  absolutely against the policy    a 
political party should take in a party system   of   
Government.   So,   Madam, what I wish to point 
out is that this President's  Proclamation     was  
made necessary;  we we-re     all     convinced 
that there was no other go but for the Centre  to  
take  over  ihe  administration  in Kerala.    
Moreover,     immediately after    the    
Proclamation    was made   the-re were various     
criticisms by  various  sections,     and     even 
the political   parties   that   came   out   suc-
cessful in the elections in Kerala, including the 
Left    Communist    Party and    the Kerala    
Congress, tried    to demonstrate   against  this.   
There  was a call from the leader of the Kerala 
Congress, Mr. K. M. George, to have a black 
flag demonstration against the 
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(-revernor who was then going to take charge in 
Kerala. But, actually, these people had no 
support from the people with the result that they 
had to hoist the black  flags in    their    own 
houses.   That  was  the  position.  Then Mr. 
Namboodiripad requested the entire State to 
demonstrate against President's   rule   and   he   
actually   called for a  hartal    throughout    the    
State. But by mid-night  of the day  before he 
had  to  withdraw it  after  having known that 
there was no support for it and the entire State 
had refused to 'observe the hartal That was the 
position. So the people realised, and some of 
the leaders also, who earlier    had been 
opposing the Congress and had been supporting 
the Kerala Congress, and  ethers  including 
Mannath    Pad-manabhan declared that in those 
circumstances there was no other possibility -
out to have President's rule in the  State     and  
the people     are also now  so  desperate  and     
disinterested that they do not care actually  what 
politicaj   parties   are   functioning  and what 
political    parties are    not functioning. It has 
come to this    position due   to  the  reason  that   
for  years,— practically continuous years, after 
independence that State has been neglected in 
the matter of developmental activities;  there the 
Centre has been so   indifferent  in   sanctioning   
Cential projects, and in sanctioning sufficient 
funds for the development of its own resources 
in power, in agriculture, in education and in 
various other spheres,  and  the  people,   
naturally,   have o become indifferent and they    
do not care who rules, because the    result has 
been tbe same. So,  at least during  the  
President's  regime,   whethe.:- it be for a few 
months, or one or  two     years,     as  decided     
by  this House and the other House of    Par-
liament.   I request and suggest to the hon.  
Home  Minister  that  every  step should be 
taken to set in motion   an intensive  programme  
to  see  that     a sufficient number    of 
industries    are established in Kerala to solve 
the unemployment   problem.   Also     a   suffi- 

cient number of technical institutions should be 
opened so that    they may absorb the non-
technical matriculates, who may be taken in and 
given technical training so that they    may    be 
absorbed  subsequently   in the  industrial 
concerns. In the same way, power projects may 
be taken up    so     that there may not be any 
difficulty with regard to the availability    of 
power for  the  establishing     of     industries. 
Madam, during this regime, it is understood  
that  some  very     important and   prominent  
power  projects  could have  been  taken up     to  
solve     the power scarcity, but these were 
dropped  because  of  the indifference     on the  
part  of the  Central  Administration. While they 
were discussing the matter, they conveniently 
avoided the establishing    of the    Idikki    
Project which should have been taken up and 
completed in the Third Plan. We understand 
there had been some scheming going on and    
some    conspiracy was   going on  between the     
Central Administrator  and   the  Central  Min-
istry and some of the persons    responsible  for  
the  inclusion     of     this work, of this project 
and this project was    dropped.    This Idikki    
Project, which   should  have  been    completed 
within    this Five-Year Plan    and for which    
sufficient    funds     had    been allotted, was 
dropped. There was    a secret circular issued 
just to see that this project was not completed. 
This matter   should  be  enquired   into   be-
cause we do not want such matters to be left  in 
the hands  of officials and we  do not want the    
State to suffer during the President's rule. I do 
hope, Madam, that the hon. the Home Minister 
will enquire into all these    factors  and  see  
that  the  State  is     not discriminated against 
during    this regime.  Thank you. 

SHRI K. DAMODAR AN: Madam, I am 
unable to agree with either the content of the 
Proclamation or the manner in which it Was 
made and the President's rule was imposed. 
You know   that  this     proclamation     was 
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issued on March 24, at a time when both 
Houses of Parliament were in session. Yet we 
were not consulted. They could have come to 
Parliament and explained the post-election 
situation in Kerala and they could have got the 
sanction of Parliament for the Proclamation, if 
necessary, and they could have got a 
resolution passed by the House, requesting the 
President to issue the Proclamation, if there 
was no way out. But nothing of that kind was 
done. They treated Parliament with contempt. 
The undue haste with which that Proclamation 
was issued without approaching Parliament, 
without seeking the approval of Parliament 
was, to put St very mildly, most undesirable. It 
is more than a month and a half and it is only 
after such a long delay that the Government 
has thought of approaching Parliament for 
getting its approval for the Proclamation. 
Thus, the Government has failed in not only 
maintaining democracy in Keraia but also in 
safeguarding the rights of Parliament, as if the 
only duty of Parliament was to okay a fait 
accompli. I think this is very bad. Madam, the 
plea made is that there was no alternative to 
President's rule, but that is untenable. The hon. 
Minister explains that the President relied on 
the Governor's report that there was no 
possibility of forming a Ministry . because no 
single party or a combination of parties could 
command a majority in the Legislature. It is 
true. Madam, that unfortunately no party could 
win a working majority in the election. This 
unhappy situation was created by the Congress 
Party on the one hand and by the Marxist 
Communist Party on the other. The leader of 
the Marxist Communist Party was moiv eage-r 
to defeat the Communist Party of India than to 
get a workable majority for forming a 
Government. He was more anxious to help the 
Muslim League-Kerala Congress alliance than 
to fight the elections on a prin- 

cipled basis, on the basis of a united front of 
thg Leftist parties, of the progressive groups. 
His party was steadily losing its hold on the 
people and in the nick of the moment the 
Home Minister went to their rescue by 
arresting them and putting them in jail and 
thus making them heroes and martyrs and thus 
helping them to win as many as 40 seats. The 
Home Minister, it seems, wanted to kill two 
birds with one stone. He put the Marxist 
Communists in jail and helped them to defeat 
us. He has, I may say, succeeded in this game 
to a certain extent. But during that process 
democracy was killed, with the result that 
Kerala was left to the mercy of a few 
bureaucrats and the Governor. The leader of 
the Marxist Communist Party in his election 
campaign had promised the voters that he 
would form a Government, with the help of 
the Muslim League independents whom he 
supported. The Muslim League, you may 
know, got elected in at least six constituencies 
with the active support of the Marxist 
Communists and in some other constituencies 
with the passive support through the splitting 
of votes. But just after the elections, the Mus-
lim League Party boldly declared that they 
would not support or join a Ministry formed 
by the Left Communist Party, a Government 
formed or even sponsored by the Left Com-
munist Party, that they would live and die with 
the Kerala Congress Anyway, that is not the 
point here. Whatever may be the reasons, T 
admit there was no party after the elections 
commanding the support of the majority of the 
elected Members. That is true. But that in itself 
was no justification for the imposition of 
President's rule. Madam, I am definitely of the 
view that there was a majorty for forming a 
Government, in Kerala, but the Congress Party 
did not want it and no genuine effort was made 
by the Governor or the Central Government to 
explore the possibilities of forming a 
Government 
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The Leader of the Marxist Communist Party 
publicly stated that he was willing to form a 
Govern-3 P.M. ment if an opportunity was 
given to him. You may say and you said that 
they did not command the support cf the 
majority of elected Members. True, but our 
Constitution has nowhere laid it down that 
only a party which commands a majority or 
wins a majority of seats in a legislature is 
entitled to form the Government. The only 
thing is that the Government should enjoy th? 
confidence of the legislature. It should not be 
voted down by a No-confidence Motion. That 
is all Madam, Kerala is a peculiar State. It is a 
State where parties with absolute majority in 
the legislature are defeated and their 
Governments are thrown out while smaller 
parties with no majority behind them have 
formed governments. My friend, Mr. Ma then, 
also knows that. That is the peculiarity of Ker-
ala. You know what happened to the Sankar 
Ministry. The Congress Party had a majority; 
yet it was kicked out of office. Take the case of 
the P.8.P. Ministry, a Party having eighteen 
Members out of a total of one hundred and 
twenty-seven. This ran the Government for a 
number of months. How can you say that in 
order to form the Government a party should 
have a majority? 

SHRI JOSEPH MATHEN: Tlie Congress 
Party had given it in writing that it would 
extend its support and with that support  .   .   . 

SHRI K. DAMODARAN: I am coming to 
that. Ordinarily, we expect the majority party 
to form the Government but in Kerala at least, 
the experience is different. That is why I 
submit, Madam, that Mr. Namboodi-ripad 
should have been allowed to form the 
Government. The situation was quite 
favourable. No party said that he should not be 
allowed to form the Government. The 
Communist Partj» offered   its support, though 

its  strength was  only three     in the 
Legislature.    The  S.S.P,    offered    its 
support and  even the    Congress—the Minister  
said  that—stated     that     it would act as the 
constitutional opposition to whatever  
Government    was formed supporting it to the 
extent its policies  were  in  line  with those     
of the Congress. If they had meant this 
seriously,  I  do  not  know what difficulty 
came in and why they did not allow  the 
Ministry     to     be  formed. Whether you 
would support the policies  or  would  have  to  
oppose  them would be seen only in action and 
no chance was given to Mr. Namboodi-ripad. If 
at a certain stage, he did not agree  with  your   
policies,     he  went against     what you  
wanted,  then     at that stage you could have 
brought in a motion   of No.confidence   and 
could have thrown him out but where was the 
difficulty in allowing the Government to be 
formed? I do not see any difficulty. If there was 
the will, a way could have been found out and     
an arithmetical  impossibility  could  have been 
changed into a political possibility. It was 
incumbent upon the Government to release the 
detained Marxist  Communists;     it was     
incumbent upon the Government to have  given 
them an opportunity to form the Government.    
There    was  no     immediate-threat of a No-
confidence Motion   because after the elections 
people were-ready and ^prepared to support    
any Ministry. If and when they failed    to 
secure a vote of confidence, then they could  
have been     dismissed.     There would  have 
been  some     justification then for imposing 
the President's rule but the Government    was 
not formed and   the   democratic  process  was  
not allowed to come in because the Congress 
Party this time did not want to allow any other 
party to form a Government.   The   State   
Assembly     was dissolved  without      an      
opportunity being given to the elected members 
to meet even once. This is    a violation not  
only  of the  spirit  of democracy but also of the 
Constitution.    If such violations    are allowed, 
it may    spell' 
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country. What was done in Kerala may be 
repeated in other States and recourse to such 
unhealthy and undemocratic methods may be 
adopted wherever and whenever the Congress 
Party fails to get n majority for itself. Then 
there would be no question of. 

SHRIMATI DEVAKI GOPIDAS (Kerala); 
Which article of the Constitution are you 
referring to? 

SHRT K. DAMODARAN: Which article of 
the Constitution says that only a party with a 
majority in the legislature is entitled to form 
the •Government? 

SHRI M. RUTHNASWAMY (Madras): 
Parties are unknown to the Constitution. 
Nowhere in the Constitution is there any 
mention of parties. 

SHRI K. DAMODARAN: The practice and 
experience in Kerala have shown a way. 

SHRI P. K. KUMARAN (Andhra Pradesh): 
You supported and sustained the P.S.P. 
Ministry. 

SHRI K. DAMODARAN: I do not approve 
of the President's Proclamation or the 
continuation ot President's rule. 

TMs Bill envisages the setting up of a small 
committee whenever the President considers it 
necessary. The President is allowed to enact 
laws and in that connection he is authorised to 
constitute a committee of thirty-five members 
but I do not understand the necessity for this 
when it is laid down in the next clause that the 
whole Bill is to come to Parliament. That 
being so. what is the purpose of this 
committee? He can enact a measure and 
straightway bring it before Parliament. There 
is some sense in having such a committee if its    
pur- 

pose is to help the President in regard to the 
development of Kerala and in regard to 
general policy questions, otherwise there is 
no use having this committee. I suggest that 
suitable amendments may be made in this 
Bill to widen the scope of this committee, 
else scrap such a committee. 

SHRI M. S. GURUPADA SWAMY 
(Mysore): Madam, Deputy Chairman, I speak 
with a certain amount of uneasy feeling today 
because the situation in Kerala does not permit 
any other feeling. It does not permit of any 
alternative, any choice but President's Rule. It 
would have been a wonderful day if, after the 
election in March, Kerala had had a democratic 
set-up but that was not to be. Madam, I do not 
like to dilate upon the years since 1947 except 
saying that Kerala provides a classic example 
of instability in our country where nothing can 
work, neither majority rule, nor the minority 
rule, nor the split rule of the majority or 
coalition. This is a very peculiar phenomenon, 
very tragic indeed and very rare. Never in the 
past, any experiment, as my friends are aware, 
has worked well for long. There was the 
minority Government by the P.S.P. of eighteen 
in 1954; there was again the Government of 
Mr. John in 1950. Subsequently, there was the 
Government by the Congress, by the coalition 
and by the Communist Party. All these experi-
ments have failed. And the President had no 
alternative in September but to impose 
President's rule there when the majority got 
itself split up and the Government of India 
thought that the best solution was to have an 
early election. The President's rule was 
therefore brought . about. The election was held 
and what was the result? Tt was again an 
agonising repetition of what happened before. 
No party succeeded tc get a majority, even a 
working majority. There were no coalition 
forces during the election as had been the case 
in the earlier election.   There was no 



 

united front. Every party fought every other 
party with a few independents here and there. 
The net result was that a sort of insecure 
balance was maintained by different political 
parties. It looks as though none loses jn 
Kerala, nor none gains in Kerala; elections are 
fought a number of times and all the elections 
have indicated that no party, no force, no 
group succeeds or gets itself defeated. The 
elections are conducted, so to say, on a no loss 
or no profit or no gain basis and the present 
position is that the democracy envisaged in the 
Constitution has failed. There is no use saying 
that enough opportunity was not given to the 
Communist party there and there is no use 
also saying that there was no genuine effort 
made by the Governor there to entrust the res-
ponsibility of forming the Government to Mr. 
Namboodiripad. May I remind the hon. 
Members who hold that view that under the 
Constitution which we have adopted, which 
we practise, unless the Government is formed 
the Assembly cannot be called. The Assembly 
is constituted as soon as the results are 
gazetted, as soon as the results are announced. 
It js not necessary to convene the Assembly 
for constituting the Assembly. The 
constitution of the Assembly takes place as 
soon as the results are announced, as soon as 
they are gazetted, notified. Therefore 
convening the Assembly was not necessary in 
this context. The convening of the Assembly 
is necessary imperative, only when the 
Government is formed, when the agenda is 
there to transact business. What was the 
position in March 1965? After the election the 
situation was that there was no leader of a 
majority party; there was none who could 
have a coalition of forces which could give 
him a majority. Therefore no leader could be 
nominated or called by the Governor. There-
fore the question of calling the Assembly did 
not arise because without the Chief Minister, 
without Government there could not be any 
transaction of business. 
221 RS—6. 

SHRI G. M. MIR (Jammu and Kashmir): 
Was there any business? 

SHRI M. S. GURUPADA SWAMY: There is 
always business in any State. I assume that 
there is business but there was no possibility of 
transacting any business unless there was a 
Government. The Government had to advise 
the Governor to convene the Assembly for a 
particular purpose. That was not there. In the 
absence, of this, may I ask hon. Members 
opposite how the Governor can take the risk, 
the most undemocratic risk, of calling « a 
minority leader to form the Government and 
face a no-confidence motion immediately after 
that? 

It was also made out that the Communist 
Party—Marxist—should have been tried and 
afterwards they should have been allowed to 
face the music, face the no-confidence 
motion. But may I draw the attention of the 
Right Communist members here and ask them 
whether the Marxist Communist Party had 
shown any change in attitude, any change in 
outlook, since many of their members were 
arrested. It is a good advice given by the 
Swatantra friend that when some people are 
elected they should not be kept in jail; they 
should have been allowed to go out so that 
there was an opportunity for those friends to 
meet, to discuss and try and form a 
Government. It was a wonderful advice; it 
was a democratic advice, no doubt, but may I 
ask whether they have shown any real change, 
shift, in their outlook, in their approach? 

Take for instance this question. It is an 
important instance tbat I am quoting. After 
Pakistan and China come together, after Ayub 
Khan went to Peking and signed an agreement 
of friendship, has anything been said by the 
Left Communists in regard to this 
rapprochement between Pakistan and China? 
No; not a word has been said. Our friends 
have been saying a lot about everything in the 
world; 
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been saying" against America, against 
England, but not a word on this point. Why is 
it so? They see conspiracy in the Congress. 
Very well; but should the Kerala people be 
entrusted to the conspirators to form a 
Government there? That is the question. If the 
conspirators had a majority, well and good; in 
the name of democracy, friends say they 
should go ahead and. form a Government but 
on the name of democracy I do not think this 
country can really allow these purveyors of 
doom, the hangmen of democracy, to have 
anything to do with democracy. It is well 
known that in the Communist philosophy, in 
the strategy evolved by the Communists' 
forefathers, any instrument—whatever may be 
the instrument—has got to be used well by the 
Communists so that through that instrument 
they could take power because for them power 
is important. After capturing power, taking 
over power, they would destroy all those 
things on the basis of which they have come to 
power, fherefore, may I ask them in good faith 
whether they sincerely believe In democracy. 
That is the first question.  Secondly . . . (Time  
bell rings) 

Madam, I think I would require a few more 
minutes; five minutes more. 

THE DEPUTY CHAIRMAN: We have to 
finish both this motion and the Bill and there 
are quite a few speakers. 

SHRI M. S. GURUPADA SWAMY; Five  
minutes more, if you  don't  mind. 

Secondly, I would like to ask them to 
consider whether they have revised their 
attitude in regard to their policies about China 
and Pakistan. 

Lastly, may I raise a very fundamental 
question on this occasion? I began by saying 
that Kerala offers a classic example of 
instability and all   the   forces   seem   to   be   
balanced 

against one another. There seems to be a sort 
of co-existence of contradictions. In this 
context, may I ask the Home Minister here, 
does he think really that a hundred elections 
will improve the situation? Will not the same 
thing be repeated again and again? Is it not 
our experience that elections have not solved 
the problem of Kerala? Is it not our ex-
perience that the present system, the 
Parliamentary system, in Kerala, does not 
work? Parliamentary democracy has not 
worked. May I therefore draw your attention 
to one or two facts that I think are very 
important to be considered in this context? 

Firstly, I do not think there is a permanent 
way out if we do not change the 
parliamentary system. I think some friends 
have suggested the Presidential system. Some 
friends have suggested a change in the 
franchise  .   .   . 

PROF. M. B. LAL (Uttar Pradesh): May I 
know whether he is proposing a change in the 
parliamentary system only for Kerala or for 
the whole of the  country? 

SHRI M. S. GURUPADA SWAMY: May I 
ask my erstwhile colleague to listen to me a 
bit? Other friends have suggested various 
other things. The President's rule cannot be 
continued for long. It cannot be a permanent 
feature of Kerala. May I, therefore, suggest 
that there is no alternative, as there is no 
alternative now, but to have some other 
political system? If we want to have demo-
cratic rule and also continuity and stability, 
there is no alternative but to have Presidential 
system for Kerala and for such territories 
where such situations may arise in future. We 
want democracy. It should be possible for us 
to bring about an amendment to the 
Constitution by which we can have two types 
of democracies 



 

functioning without trouble, without giving 
irritation to either system. We Should not 
have the Presidential system where the 
Governor is elected by the people direct and 
he should form the Government. The 
members of his Cabinet are not members of 
the Assembly. They would be non-members, 
mostly experts, and the Governor is 
responsible only to the people, to the 
electorate, not to the Assembly. He becomes 
irremovable by the Assembly. Therefore, may 
I suggest to the Home Minister to think coolly 
about it? It is a very substantial change to 
meet the situation, I agree, but let us apply this 
Presidential system in Kerala, giving an 
option to apply the same principle elsewhere 
if such a situation arises. We should not 
sacrifice democracy, but should foster it. If 
one system fails, we should really change it to 
the other system. 

PROF. M. B. LAL: Madam, our Constitution 
permits tihe (imposition of President's rule 
under certain circumstances. If the President 
on behalf of the Union Government thinks that 
those circumstances exist, President's Rule 
may be constitutionally and legally imposed 
on a State. But if we study the history of 
democracies of the world, we will notice that 
President's rule is not a salient feature of 
democracy. Nor can President's rule be 
regarded as a significant feature of the Federal 
system. To the best of my knowledge there is 
no Constitution in the world wherein 
President's rule is permitted under the 
circumstance in which it is permitted under the 
Indian Constitution. I personally feel that even 
Members of the Constituent Assembly of India 
would not have thought of making some such 
provision in our Constitution, had it not 
existed in the Government of India Act, 1935. 
We have borrowed this provision from the 
Government of India Act, 1935. That 
provision was incorporated in the Government   
of  India   Act,   1935,   not 

because the British Parliament regarded some 
such provision as a salient feature of 
democracy, not because the British Parliament 
was keen to see that Indian democracy was 
thereby strengthened, but because the British 
Parliament wished to have some safeguards 
for reimpos-ing its own authority ever the Pro-
vinces in case circumstances permitted them 
to do so. 

[THE  VICE-CHAIRMAN   (SHRI  AKBAR ALI 
KHAN)  in the Chair]. 

It is mentioned that the people of Kerala 
have become used to President's rule, that 
they have become indifferent to the type of 
Government under which they are governed. 
This is really a most deplorable feature of 
Indian democracy. Democracy cannot be 
sustained unless the people of India have full 
faith in democratic principles, democratic 
ideals and democratic traditions and feel 
unhappy when they are made to submit to 
systems which cannot be regarded as essen-
tially democratic in character. Mr. Vice-
Chairman, it is really very regrettable that 
Kerala, which can claim to have the highest 
literacy in this country and the people of 
which can claim to have more than abuve-
aver-age intelligence, should face President's 
rule repeafedly. 

The Governor's statement, on the basis of 
which the President imposed his rule over 
Kerala, and which has been circulated to 
Members of Parliament, is before us. A 
careful study of this document reveals certain 
important things. Firstly, the Samyukta 
Socialist Party, along with the Right 
Communists, were prepared to lend their 
support to the Government that might have 
been formed by the Left Communists, but 
both the Kerala Congress and'the Muslim 
League were definitely opposed to the 
formation of a Communist Government. The 
Kerala Congress made it clear that it would 
neither seek the support of the Communists, 
nor would it be prepared 
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Communists. The Muslim League also made 
its position clear vis-a-vis the Communists. It 
was said by its leader that the members of the 
Muslim League "would neither support, nor 
have anything to do with the Communists 
(Marxists) in the formation of a Ministry." It 
is also made clear by their leader that they 
would not also support any demand for the re-
lease of detenus. Though in the Governor's 
report it is not mentioned whether the Kerala 
Congress would support the release of the 
Communist detenus or not, from the various 
statements made by Mr. George and released 
t0 the Press, it is obvious that like members of 
the Muslim League the Kerala Congress was 
not prepared to insist on the release of the 
Communist detenus. So it seems that a great 
majority of those returned to tha Kerala 
Legislature by the electorate were not inclined 
to insist on the release of the Communist 
detenus. 

I must say here that there is a wide 
difference in the attitude of the Kerala 
Congress and the official Congress. The 
Kerala Congress said that in forming a 
democratic Government the Kerala Congress 
would support the official Congress. In 
various statements issued by Mr. George it 
was also made clear that the Kerala Congress 
was keen to have a non-Communist 
democratic Government, and perhaps even if 
his Party was not invited to share power, it 
might have agreed to lend its support to the 
Congress Government. Anyhow it was the 
duty of the Governor to ascertain from the 
Kerala Congress this particular fact. 

As far as the Congress is concerned, what 
was its attitude? In the Press statement Mr. 
Abraham, the leader of the Congress Party, 
affirmed the Congress stand that it would 
function as a constitutional opposition 
whoever else formed a Government. The Con- 

gress would support the actions of any non-
Congress Ministry if such actions were in line 
with Congress policies, otherwise the 
Congress Party would not support. This stand 
was further clarified by Mr. Abraham in his 
talks with the Governor. The Governor notes 
that Mr. Abraham told him that "his general 
attitude would be the same, whether it was 
ultimately a Communist-sponsored or Kerala 
Congress-sponsored Government," that "the 
Congress would endorse whatever they did so 
long as they agreed with them on particular 
issues as and when they arose on the floor of 
the House." Therefore, Mr. Abraham 
maintained that "the Congress would act as a 
constitutional opposition on the floor of the 
House," and according to him "constitutional 
opposition would mean the stand of the 
Congress in the House as explained    above." 

From these certain things are obvious. 
Firstly, the Kerala Congress distinguished 
clearly between the Congress and the 
Communists. It was prepared to recognise the 
Congress Party as a democratic party and was 
not prepared to recognise the Communist 
Party as a democratic party. The Kerala 
Congress was prepared to lend its support to 
the Congress Government and even to form a 
coalition Government with the Congress Party 
but was not prepared to join hands with the 
Communists or to form a Government with the 
support of the Communists. The Congress 
Party on the other hand strangely enough made 
no distinction between the Communists and 
the Kerala Congress. Though it was the 
Congress High Command and the Congress 
Ministry that were responsible for the arrest of 
the Communists, yet the official Congress 
Party maintained that its general attitude 
would be the same, whether it was ultimately a 
Communist-sponsored or Kerala Congress-
sponsored Government. 1 rather fail to 
understand It. 



 

THE VICE-CHAIRMAN (SHRI AKBAR , ALI 
KHAN) : They were joining hands | with the 
Muslim League also. 

PROF. M.    B. LAL:   I see.    Do    we mean to 
say that the Congress thought that the Muslim 
League was as    bad as the Communists?    If 
they thought so, why    were the Muslim   
Leaguers not arrested along with the Commu-
nists?    Again, an important fact was this  that if 
the  Central Government had been prepared to 
release the    29 Communist legislators    who 
were    in jail, the Communist coalition    would 
nave consisted of 61 members, and if the 
official  Congress Party was prepared  to 
support such measures     of the Government as 
were in consonance with its programme even if 
those measures were sponsored    by a Commu-
nist-sponsored Government, the claim of the 
Communist Party to form   the Government was 
a strong one.   But if the Central Government 
was not prepared     to release     them,     then—
61 minus 29—it comes to 32; the strength of the 
Communists and their friends in the Legislature 
would remain    32. On the other hand the  
Kerala Congress and the Muslim League 
together constituted a coalition of 37 members. 
So,  that  Party  should     have     been given an 
opportunity.    Now the Congress  says  that  its  
general     attitude would be that it would 
endorse whatever the Government did so long    
as they agreed with the   Government on 
particular issues as  and when    they arose on 
the floor of the House.   That would  have  been  
the     test of     the statesmanship of the 
Government and of the Congress Party.   It 
would have been the duty of Mr. George to    so 
carry on the Government that it might not  have  
been     possible     for     Mr. Abraham  to say 
that it was    doing things which were not in 
consonance with his policies     and     
programmes. Sir,  both the official Congress 
Party and the Kerala    Congress Party deny any  
ideological  differences     between themselves.    
They are    two    splinter 

groups, two groups of the same Party, with no 
ideological differences, and therefore it might 
have been possible for Mr. George to so 
conduct himself that Mr. Abraham would not 
have had any reasonable cause to dissent from 
the policies and activities of Mr. George's 
Government. If unreasonably Mr. Abraham 
had chosen to oppose Mr. George's 
Government, then it would have been Mr. 
Abraham's responsibility to create another 
crisis in Keraia. I feel that if there had been no 
provision in the Constitution with regard to 
President's rule, there would have been a 
democratic Government in Kerala, because I 
am sure that just after one election no party 
would have been prepared to have another 
election, which is a normal feature in a 
democracy in case of such unresolved 
deadlocks. I feel that the crisis with which 
Kerala is faced is not an overall political 
crisis. Now, is it a constitutional crisis? It is 
rather a political crisis created by internal 
dissensions within the Congress Party itself. 
And the Congress High Command, the Union 
Congress Government and the Congress Party 
of Kerala would have to shoulder the 
responsibility for the instability and the 
undemocratic character of the administration 
of Kerala. That is my  contention. 

Nov/, Mr. Gurupada Swamy has placed 
before us a democratic solution of the political 
problem of Kerala. A keen student of political 
science as he is, his suggestion surely deserves 
careful attention. He says, let us have the 
Presidential system for Kerala. What is that 
Presidential system? Under the Presidential 
system, the President is directly elected by the 
people and the legislature is also directly 
elected by the people. In the United States we 
often see that the President belongs to one 
party while in the legislature another party is 
in a majority. Consequently, there the 
Government is often carried on   with 
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[Prof. M. B. Lal], considerable difficulty. 
The people of the United States of America are 
able to muddle through that difficult situation 
because they have become used to such 
situations. What would happen in Kerala? 
Firstly, there may be a number of candidates 
for the Presidentship and no one may be 
elected by an absolute majority. The President 
elected by minority votes will hardly be able to 
command that respect and confidence of the 
people as the President of the United States of 
America or the Governors of States there are 
able to do because they are all elected by a 
majority of votes. The Kerala Legislature may 
also continue to be divided into different 
parties, with no worthwhile coordination 
between the legislature and the executive. Then 
there would be a lot of deadlock. I beg to 
submit that the Presidential system is likely to 
break down. If that situation prevails, the Home 
Minister of India would come forward and say 
that as the President and the Legislature are 
quarrelling and the constitutional machinery 
has broken down because of these quarrels the 
Union Government must impose its wiH and 
have its own rule in the name of President's 
rule. So, I feel that the Presidential system is no 
solution to Kerala's political problems. Kerala 
suffers from poverty, unemployment, casteism 
and sectarianism, and Kerala's political 
problem may be solved only when definite 
steps are taken to eradicate poverty and 
unemployment and the people are educated in 
the art of democratic citizenship and when 
civic conscience and spirit tend to command a 
greater allegiance of the people than 
sectarianism and casteism as at present. For the 
smooth running of the constitutional machinery 
of Kerala, I feel the Congress will have to 
mend its ways considerably. Kerala is a 
warning and a challenge to the statesmanship 
of the Congress Party. The internal dissensions 
from which the ruling party suffers    have    
brought 

terrible results  so far as Kerala     is 
concerned. 

With these words, Sir, I beg to oppose the 
motion proposed by the Minister of State for 
Home Affairs because I feel that without the 
proclamation of President's rule, if the Gov-
ernor had so desired, a proper democratic 
Government could have been formed in 
Kerala. 

SHRI ARJUN ARORA: Mr. Vice-Chairman, 
I rise to support the motion moved by the 
Minister of State for Home Affairs. It is not a 
case of imposition of the President's rule in a 
State. As a matter of fact, this Proclamation of 
the 24th March which we are considering is 
only a statement of the continuance of the 
President's: rule. President's rule was imposed 
earlier and everyone hoped that the elections 
held in the beginning of March would create a 
situation in which the President's rule was no 
longer considered necessary. But what 
happened was that the elections created a 
situation in which there was. no other option 
but to continue the President's rule. This is not 
the first time that the President has been 
compelled to take over the Government of 
Kerala. It is the fourth time that this has 
happened and it is obviously something 
warranted by the situation in Kerala. 

, Some people in the country are angry at this 
act of the Government, this continuance of the 
President's rule, because they seem to argue 
that democracy has been given a blow. I do 
not know why this sort of argument is made 
because the President's' rule means the rule of 
the Centre, and at the Centre there is a 
democratic Government, a Government demo-
cratically elected, and a Government 
responsible to Parliament. So, it is not a 
negation of democracy that has been done. 
What has been done is that instead of the local 
level, the democratic process functions at the 
Central level. 
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SHRI P. K. KUMARAN: You wanted 

freedom from England, which has democracy 
there. 

SHRI ARJUN ARORA: I am amazed that a 
veteran Communist like Mr. Kumaran does 
not understand why we wanted freedom from 
the British rule. British rule meant that there' 
was democratic Government in Great Britain, 
but there was no democratic Government in 
India. And India was not represented in the 
House of Commons. (Interruptions.) You 
please try to understand I know that you do 
not understand the democratic process. If you 
understood the democratic process, you would 
not be in the C.P.I. Right Wing. 

Sir, with your permission, I may take this 
opportunity to explain to the hon. Member, 
Mr. Kumaran, that the British rule in India 
was not democratic. It was anti-democratic. 
The Indian people were not represented in the 
House of Commons. The people of Kerala are 
very much represented in this House and the 
other House. And this country is one Britain 
and India are not one country. 

SHRI P. K. KUMARAN: They should have 
with them the right of governing themselves. 

SHRI ARJUN ARORA: Mr. Kumaran is 
perhaps an advocate of municipal 
Government. And even when a municipal 
Government is made to rule in a place, which 
Mr. Kumaran may perhaps happen to rule, the 
people of particular wards ond particular 
mohallas will make the same argument which 
Mr. Kumaran is making. 

Sir, the only question that should be 
considered in connection with this 
Proclamation is whether the Governor made 
genuine attempts to form a Government after 
the elections in Kerala. Sir, anybody who 
knows the then Governor of Kerala,   Mr. V. . 

Giri, wiH concede that if there is a democrat 
in this country it is Mr. V. V. Giri who is a 
veteran trade union leader. I hope even Mr. 
Kumaran will have some respect for Mr. Giri 
who, right from 1918, has been a valiant 
fighter for the people's cause in this country 
and particularly the cause of the workers, the 
down-trodden, the exploited. He did make 
genuine attempts to form a Govern" ment. 
Nobody could convince him, no party or a 
coalition of parties could convince him that a 
suitable Government could be formed. 

The biggest party in the Legislature elected 
on March 4 was the party called the Left 
Communists. The Communists have now 
become so tolerant of each other that one calls 
itself Left and the other calls itself Right. 

SHRI P. K. KUMARAN: No., no. We do 
not . 

SHRI ARJUN ARORA: Some time they 
could imagine only one Communist Party. 
Anyhow, it is good that they have become 
tolerant. 

Of the 40 Left Communists who were 
elected, 29 were under detention. There has 
been a hue and cry in some quarters that they 
should have been released just after the 
elections. Sir, I am no advocate o'f detention 
without trial. I do feel that even in the case of 
the Left Communists the Home Minister 
should have been in a position to put them to 
trial and secure convictions. But I fail to 
understand the argument that these 29 who 
have been elected should be released. Sir, if 
somebody advocates that all the detenus-

should have been released, I will have some 
sympathy for the argument. But the argument 
is that those who were elected should have 
been released. If that is made the rule, there 
should be the rule that no Member of Parlia-
ment, no member of a legislature, no member 
of any municipal committee, no elected 
member of any gram sabha should be arrested 
under any charge. 
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the argument that the Left Communist detenus 
who were elected should have been released is 
meaningless. I am surprised that very 
responsible people in this House and 
elsewhere make that argument. If their deten-
tion was correct, the detention of M.L.As. 
alone would not become incorrect. 

Then, Sir, I find a senior Member of this 
House, Prof. Mukat Behari Lal, trying to say 
what the Congress nhould have done. Now 
when we accept party Government, each party 
lias the right to decide what is to its best  
advantage .   .   . 

PROF. M. B. LAL: Every party has the right 
to criticise the other party. 

SHRI ARJUN ARORA: ... and every party 
has the right to decide what is best for the 
country, for a part of the country. In the case 
of Kerala, the Congress Party in its judgment 
decided that it was time that in some part of 
the country it should sit in the Opposition. 
Some people are angry at it. We find that in 
this House on the slightest pretext some 
Members of the Opposition get up and ask the 
Government to resign. The Congress, in 
Kerala, decided to sit in the Opposition and 
they are angry. 

PROF. M. B. LAL: I am only angry at the 
fact that the Governor did not ask other 
parties to form the Government. 

SHRI ARJUN ARORA: The Governor had 
invited every party to convince him if it could 
form the Government, and the person who 
could claim the largest support was Mr. 
E.M.S. Namboodiripad, the leader of the pro-
Chinese section of the Communist Party. He, 
according to his own statement, could muster 
61 supporters in a house of 134 only if his 29  
followers    who    were  roting    in 

jail were released. That was the best picture 
offered to the Governor, to the Congress and 
to everybody in the country. While that was 
demanding too much, why did Mr. Namboo-
diripad not say that his 61 should be made 71? 
He could at best muster 61, and 61 minus 29 
will be 32. And 32 in a House of 134 was not 
a coalition capable of forming a Government, 
even a Government which was formed as a 
result of horse trading. So I think the 
Governor had no option but to advise the 
President to take over the governance of 
Kerala. The situation in Kerala, particularly in 
the last elections, is a warning to the other 
side of the House. The splinter parties do not 
do any good to the country or to democracy or 
to anybody. 

PROF. M. B. LAL: Dissensions in the ruling 
party are a danger to democracy. 

SHRI ARJUN ARORA: It is the ruling party 
which is responsible for a stable Government 
in this country and it is responsible for the 
continuance     of    the     democratic     
process. 

(Interruption by Shri P. K. Kumaran) 

THE VICE-CHAIRMAN (SHRI AKBAR ALI 
KHAN) : Mr. Kumaran, no interruption, please. 
His time is over and we have many speakers    
on the 
list. 

SHRI ARJUN ARORA: Although my time is 
over, I must reply to all the interruptions 
before I sit down. You will please permit me to 
reply to all the interruptions. The situation in 
Kerala is a warning to the parties in 
Opposition. Do not indulge in forming groups 
within groups and then forming splinter 
parties. There is in this House, for example, 
the so-called Socialist Party, the P.-S.P, the 
S.S.P, and Mr, Talib, a lone representative of, 
what is called the S.P. 
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All combined they number only nine and they 
are divided into three parties. Similar was the 
situation that the Governor of Keraia was faced 
with on a larger scale and he correctly decided 
that the continuance of the President's rule was 
the only solution and perhaps the people of 
Keraia will one day learn that splinter parties do 
not do any good to anybody and perhaps. I hope, 
one day in Kerala there will be two parties, 
Congress and all the opposition parties combined, 
or there will be two sets of opposition, the Right 
Opposition led by some follower of Mr. 
Dahyabhai Patel and the Left Opposition. If such 
a thing happens, then alone the Opposition has 
some chance. 

SHRI A. B. VAJPAYEE: The Congress is 
divided between Left and Right. 

SHRI      ARJUN      ARORA: The 
Congress is undivided. Some people have walked 
out of the Congress. I find that most of the people 
in the Opposition to-day were, in my own 
lifetime, Congressmen. Mr. Vajpayee himself 
was, as a "student, a Congressman. 

SHRI ABDUL GHANI (Punjab): Sir  .   .   . 

SHRI ARJUN ARORA: Mr. Ghani was a 
Congressman till Kairon came to power. Now 
that he is dead, he is trying to come back. I hope 
he will do s0 quickly. 

With these words, I support the motion moved 
by the Home Minister. 
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THE VICE-CHAIRMAN (SHRI AKBAR ALI 

KHAN):   Order,  order. 

SHRI ARJUN ARORA: All these 
references to the word 'nonsense' should be 
struck out. That word has been held to be not 
parliamentary. 

THE      VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) :  I will see to it. 
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SHRI    M. P.    BHARGAVA    (Uttar-
Pradesh) ;  On a point of clarification. May I 
ask from     the hon.     Member which is the 
seat that he is referring to in Rajasthan? 

SHRI A. B.    VAJPAYEE:     Nauhar 
Assembly seat.    The polling    was to> take 
place on the  16th May but the election has 
been postponed    without any rhyme or reason. 
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SHRI ABID ALI: I do not know to whom 
the hon. Member who has .spoken has given 
the warning. If according to him Congress 
would be defeated, if elections are held, then 
he should be happy. He is telling us perhaps 
that we should fail so that they may be in a 
majority. Now if that is the intention  .... 

SHRI G. MURAHARI: I only want to get 
the Congress defeated. Have ^elections and 
face the consequences. 

SHRI ABID ALI: So you warned us, not 
challenged us. 

With regard to the one seat in Rajasthan 
that he mentioned, the Election 
Commission—which, everybody knows, is an 
independent organisation—decides with 
regard to elections, not the Government, that 
is a very happy augury in our country and 
everybody should be satisfied with  that  
position. 

Now he said, Sir, that the Congress 
Party was not willing to have a 
'Keraia Congress' Government in 
that State. Why he should think so 
is not understandable. We tolerated 
the Government of the Communists 
in that State, certainly the Kerala 
Congress people are our brothers; 
till recently they were with us, and 
because of certain differences they 
left the Congress organisation. So 
how could they be less acceptable 
than the Communists? Everybody 
knows that in India we have had so 
many non-Congress Governments, in 
some States like PEPSU, Orissa, 
Kerala itself, and so on. Whenever 
people choose to have a particular 
party Government, they return the 
particular party in clear 
majority. The Congress has been very much 
amenable to that situation. But in the case of 
Kerala the voters did not give majority to any 
particular party. So there was no alternative 
left for this Government except to take the 
action they have taken, and every sensible 
person in the country has given support to that 
line of action taken by the Congress 
Government. 

Then Shri Dahyabhai Patel said that the 
Communists should have been released. Now 
they were arrested because of their planning 
in a big way for a sabotage in this country for 
the benefit of the Chinese. They were not 
arrested for any local matter  of minor  
importance  so that, 
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after the elections, the Government could have 
considered their release. They were arrested 
not merely because of their particular attitude, 
not even for their objectionable resolutions 
and statements and proclamations, but they 
were arrested when they actually entered the 
field of action, when they wanted to organise 
guerilla warfare, wanted to organise sabotage, 
wanted to break bridges and wanted to do all 
that they could for the benefit of aggressor 
China. Certainly, in such a situation, this 
Government would have been a Government 
of traitors if it would have agreed to any 
suggestion of that kind, agreed to release 
those people because some misguided voters 
thought that such people should get elected to 
the Assembly in Kerala. How are the two 
things connected, their election thqre, and the 
reasons for which they were arrested, reasons 
which still exist, not only in the former form 
but in a more serious form? Of course at that 
time there was no aggression by Pakistan. But 
the Chinese were planning a move to which 
those people were a party. They were all 
interlinked, Chinese aggression and Pakistani 
aggression; I need not say more on that 
question. I would urge the Government not to 
be bullied by such demands in the name of 
democracy. Democracy has to be protected; 
Government should always be prepared to 
take any action in the interests of democracy, 
in the interests of preservation of the security 
and integrity of the country, and not go by 
these slogans and fear, because a few people 
are arrested, or a few M.L.As. or M.Ps, are 
arrested, or whoever he is who is arrested and 
because some people get angry over it and 
shout that democracy will be finished. 
Democracy is not going to be finished. 

These are the people who want to finish 
democracy and if Government submits to 
their way of thinking and to    their    
bullying,    then    certainly 

democracy will be in danger. There 
fore, I request the Government to be 
very alert and alive to the require 
ments for preserving . democracy. 
Democracy is not to be played 
with in that       way. The. 
Swatantra Party had one member there and 
that member also was willing to join the 
Kerala Congress. The hon. Member said that if 
this proclamation had not been issued, then 
within a day or two the Kerala Congress would 
have been willing to form a Government. 
Unfortunately, the hon. Member himself is not 
in possession of the correct facts. I would not 
say that knowingly he has made that statement. 
I can only say that he is not in possession of 
the correct position. Therefore, he has made 
that statement. So far as the Congress is 
concerned, they have accepted the democratic 
Constitution on secular lines. There was at that 
time no other party and the Congress could 
have had then and now a rule of its own. But 
the Congress preferred, soon after 
independence as soon it was possible to do so, 
to proclaim a Constitution which it has given 
to the country and fo." which always this 
country will be obliged. All that the Congress 
has done and is doing is to strengthen 
democracy. If the Congress wanted a rule of its 
own, then why did it establish this Election 
Commission? Why have this system jof 
election which has been seen by everybody, 
independent persons coming from various, 
parts of the world? They have said that our 
country has a high standard of elections and 
democracy. There is secrecy. The husband 
may vote for the Congress and the wife may 
vote for another party. Nobody would know 
for whom who voted and they can remain a 
happy couple. The election is not something to 
create trouble in the house or in domestic life 
or-in  business  life. 

Thank you very much, Mr. Vice-Chairman, 
for giving me this time.. Again  I  would  
request the  Govern- 
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[Shri Abid Ali.] ment    to be very    much 
alert    and responsible for meeting    the 
requirements  of  the  Constitution     and  the 
democratic  life  of the  country. 

Thank you. 
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SHRI EBRAHIM SULAIMAN SAIT (Kerala): 
Mr. Vice-Chairman, such strange things have 
happened and such unprecedented developments 
have taken place in Kerala which have no parallel 
in any democratic country anywhere in this 
world. You know, Sir, that the elected members 
of the Assembly in Kerala never saw the 
Assembly hall. You also know, that the 
Constituted Assembly was never summoned in 
Kerala. You also know, Sir, that those people 
who call themselves the protectors of democracy 
became murderers of democracy in the State of 
Kerala. You also know, that these people who 
claim to be the guardians of the Constitution 
played a fraud against the Constitution in this 
country. Now, Sir, the Minister has come forward 
here, seeking the approval of this House of all 
this and asking the House to accept that 
Proclamation of the President by which the 
Assembly in Kerala was dissolved and Presi-
dent's rule was promulgated. Sir, I fail to 
understand how it is possible for any sensible 
person to give approval to such a Proclamation. 
You all know .   .   . 

SHRIMATI     DEVAKI       GOPIDAS: Which 
provision of the    Constitution makes it 
imperative that the Assembly should be 
convened? 



 

SHRI EBRAHIM SULAIMAN SAIT: I am 
coming to that. Be patient. You have never 
stated the provision of the Constitution by 
which you could dissolve the Assembly. You 
must understand that the Assembly can be 
dissolved only when there is a break-down of 
the Constitution. A break-down of the 
Constitution cannot arise if the Assembly is 
not summoned and no party leader is given 
any chance to form a ministry and face the 
Assembly. Once the party leader is given the 
chance to form a ministry and face the 
Legislature and in case he fails to get a vote of 
confidence, in favour of the ministry, then 
alone there can be break-down of the 
Constitution and only then can President's rule 
be proclaimed in that State. That is the 
constitutional position. 

SHRI JOSEPH MATHEN: Is that your 
opinion or is this proved by facts? 

SHRI EBRAHIM SULAIMAN SAIT: That 
is not my opinion alone. It is the opinion of 
constitutional experts, greater than Mr. Joseph 
Mathen or Mr. Gurupada Swamy who know 
facts and are experienced. It is the opinion of 
Mr. Santhanam, who has been Lt.-Governor 
of Madhya Pradesh. In the "Hindustan Times" 
of 9th March, he has said—I am quoting his 
words: 

"It is foolish to run to the conclusion that 
President's rule is the only alternative". 

All my friends on the Congress benches say 
1hat the only alternative in Kerala was 
President's rule. But my friend, Mr. 
Santhanam, a senior Congressman, says that it 
is foolish to run to the conclusion that Presi-
dent's rule was the only alternative. I do not 
say who is foolish and who is not but this is 
what Mr. Santhanam, the ex-Lt. Governor, 
says. He says further: 

Ii every time there is no majority 
President's rule is to become automatic, the 
Constitution must be deemed to have 
broken down then all those who are against 
democracy will rejoice." 

When I see my friends on the Congress benches 
rejoicing I feel that they are really against 
democracy and believe in and want autocracy in 
this country. They do not like democracy to 
exist in the country. This morning the hon. 
Minister gave out the party position that existed 
in Kerala after the recent mid-term elections. No 
doubt, the Left Communists had a majority as 
the single largest party but with twentynine of 
their members under detention they could not 
form the government even with any alliance. 
Then there was the official Congress Party 
which refused to form the Government but said 
that it would remain as a constitutional 
opposition. Then the right step would have been 
to give chance to the Kerala Congress-Muslim 
League alliance which had a strength of 
thirtyseven, in an assembly of 133 and was the 
second largest party. This would have been a 
minority Government but such instances are 
there and such precedents are there in Kerala 
and other provinces where minority 
Government was allowed to rule. This Kerala 
Congress-Muslim League Government, would 
have been defeated only if the Left Communists 
and the official Congress had joined hands. 
Otherwise, there was no possibility at all for a 
Kerala Congress-Muslim League Government 
to be defeated. I do not know whether the 
official Congress would have gone to that extent 
and joined the Left Communists whom it has put 
behind the bars for purposes of defeating this 
Government formed by the Kerala Congress and 
the Muslim League. Therefore this government 
would have functioned I   and would have given 
Kerala a demo- 

221 RS—7. 
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[Shri Ebrahim Sulaiman Sait.] cratic set-up, 
and would have continued. 

SHRI PALAT KUNHI KOYA (Kerala): 
That is why you did not get that chance. 

SHRI EBRAHIM SULAIMAN SAIT: Mr. 
Sankar, the ex-Chief Minister of Kerala, has 
been defeated this time and twice before also 
he was defeated. Only once he won the elec-
tion in his life-time and that was with the 
support of the Muslim League. This time, after 
he was defeated in the mid-term elections, he 
said that President's rule was the only alter-
native in Kerala. The President of the All India 
Congress Committee, Mr. Kamraj, the man 
who always has the solution of "Parkkalam", 
for every problem, and who is famous for this 
saying, said that only the Congress could form 
a stable Government in Kerala and no other 
party. Therefore, he never wanted any other 
Government to be formed which would be 
stable in Kerula and thus disprove his 
assertion. All those facts go to prove that there 
w;i3 a pre-conceived, what shall I say, 
conspiracy not to allow any non-Congress 
Government to be formed in Kerala. Shri Sri 
Prakasa, former Governor of Madras and 
Bombay, in an article published in the "Free 
Press Journal" on the 7th February, says as 
follows, which is worth mentioning here. He 
said in his article: 

"In a constitution like ours, we must be 
prepared for State legislatures being of a 
political complexion different to that of the 
Centre and if the Centre is always 
determined to have its own way, whether it 
is the Congress or the Communist we 
would be guilty of not working the 
constitution in the spirit in -which it was 
framed." 

I charge the present Central administration  
with  not  working  the consti- 

tution in the spirit in which it was framed. It 
has committed a fraud against the country, 
against the people and against the constitution. 
In the coming elections, the people of Kerala 
are going to give a verdict completely against 
them and they will learn a lesson then. 

THE VICE-CHAIRMAN (SHRI AKBAR ALI 
KHAN) : The Prime Minister will make a 
statement on the latest situation on the Kutch-
Sind Border at 5-30 P.M. 

 



1721 Proclamation in [11 MAY 1965 ]      Kerala State Legislature 1723 
relation to State (Delegation of Powers) 
oj Kerala and     \ Bill, 1965 

 



1723        Proclamation in        [ RAJYA SABHA ]    Kerala State Legislature    1724 
relation to State (Delegation of Powers) 

of Kerala and Bill, 1965 

 



1725 Proclamation in        [ 11 MAY 1965 ]      Kerala State Legislature 1726 
relation to State (Delegation of Powers) 

of Kerala and     , Bill, 1965 

 



1727        Proclamation in        [ RAJYA SABHA ]   Kerala State Legislature    1728 
relation to State (Delegation of Powers) 

of Kerala and Bill, 1965 

 



1729 Proclamation in [ 11 MAY 1966 ]      Kerala State Legislature 1730 
relation to State (Delegation of Powers) 

of Kerala and     \ Bill, 1965 

 



1731        Proclamation in       [ RAJYA SABHA ]    Kerala State Legislature 1732 
relation to State (Delegation of Poioers) 

0/ Kerala and Bill, 1965 

 



1733 Proclamation in [ 11 MAY 1965 ]      Kerala State Legislature 1734 
relation to State (Delegation of Powers) 

of Kerala and     I Bill, 1965 

 



1735 Proclamation in        [ RAJYA SABHA ]    Keraia State Legislature 1736 
relation to Stat9 (Delegation of Powers) 

of Kerala and Bill, 1965 

 



1737 Proclamation in [ 11 MAY 1965 ]      Kerala State Legislature 1738 
relation to State (Delegation of Powers) 

of Kerala and Bill, 1965 

 



1739        Proclamation in        [ RAJYA SABHA ]    Kerala State Legislature 1740 
relation to State (Delegation of Powers) 

of Kerala and Bill, 1965  

 

SHRI T. CHENGALVAROYAN (Madras): 
Madam Deputy Chairman, I feel considerably 
embarrassed to take part in this discussion. I 
should have contented myself with casting a 
silent vote in support of the Resolution but for 
some of the observations, wise in some 
respects and otherwise in many respects, that 
have been made as a charge against the 
Government in not upholding the great 
traditions of democracy, in not upholding the 
rule of law so far as Kerala is concerned. We 
have always been accused in respect of Kerala 
that there has not been any possibility of 
setting up a stable Ministry. For aught we 
know, ever since we got independence for our 
country and set up State Governments under 
our Constitution, Kerala has been presenting a 
most perplexing problem. It is not because of 
the inherent defect of the democratic set- 



 

up  that we  are anxious to put     in 
everywhere, but it is because of certain virtues 
that Kerala is peculiarly heir to.   For example, 
with a    high density   of  population,   with   a  
fairly high literacy of the people and more than 
all these with a certain amount of  dynamic   
political  impluse,   it  has become  always  
impossible  in  Kerala to   have  a  stable  
Ministry.   In     the year 1952 we had to a 
certain extent, u stable Ministry, but there again 
the oscillation   of  that  Ministry   and  the 
changing pattern of political affiliations had 
always resulted in a certain confusion.   That 
has created a climate in which it is almost 
impossible for any stable Government to be  set 
up    in Kerala.   We  have  been  accused,   not 
so much the Government of India as the Indian 
National Congress, that we are  not  very  
anxious;  that  on     the other hand, we are very 
particular to see that no other Party 
Government is  set up  in Kerala.   For that 
criticism I most respectfully invite public , 
memory  and  even  the memory      of this 
House to the fact that when the Communist  
Party  was  voted  by     a large majority in 
Kerala it was    the Congress  and   the     
Government     of India headed  by  our  late     
lamented and  beloved  leader,  Prime     
Minister Nehru, which saw to it that a Com-
munist  Party  Government  was     set up.   In   
other   words,   the   very   pattern  of  our     
Constitution     imagines that there could be 
diversified Party Governments both at the 
Centre and in the States.   In fact, we are 
always anxious   to  work   within   the   frame-
work  of the  Constitution,     whatever might 
be  the  Party colour     of    the State 
Governments.   But that    could not  last  long.   
What  is  it  that     we found?   The Communist 
Party Ministry had to remove itself not by any 
vote of no-confidence, as it had happened now, 
not by any behaviour of the Government of 
India, not even by any order of the President, 
but    by the mass upsurge of the people them-
selves, which made the    continuance of the 
Communist Ministry impossible 

in Kerala. Now, that has given a-considerable 
background to the present  situation  in  
Kerala. 

5 P.M. 

If we analyse the voting result, we will be 
impressed with this fact, logical as it is, 
inescapable as it is, with the only conclusion, 
that whatever may be the combination and the 
permutation of the strength of the different 
political parties, it was almost impossible to 
have either a coalition Government or a party 
Government. We are accused. Madam Deputy 
Chairman, of not using our auspices and aegis 
for ^bringing togelther all the other political 
parties and forming themselves into a coalition 
Government. I am yet to know, Madam, in the 
history of party Governments throughout the 
world whether any ministerial ptarty or any 
political party will help all other political 
parties, which have opposed it at the polls, to 
form themselves into a coalition Cabinet. It is 
unthinkable, and it is derogatory not so much 
to the Congress as it is derogatory to the other 
parties (themselves. We axe therefore placed 
in a situation in which no single Party could 
form a Government. 

Madam Deputy Chairman, if we have been 
watching" the developments in Kerala after 
the election, what is it that we notice as an 
inescapable and almost imponderable factor? 
We allowed time for every political Party to 
find its own strange bedfellows. The 
Communist Party of the Left wing was 
furiously trying to form a Government with 
the support of all those people who were 
anxious for certain ministerial posts. They 
could not succeed. We equally gave a long 
rope to the ' Kerala Congress, the dissident 
Congress organisation, to find their level. 
Unfortunately they could not succeed. We 
asked the Muslim League, if I may use      this 
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Madam, the villain of the whole piece in 
Kerala. They could Jiot form tlie Government. 
. Yet the Congress is accused and found fault 
with that it is not enabling these political 
parties to form a Government either singly or 
collectively or by means of a coalition. I want 
to pose this question. Madam, with reference 
to the Kerala Ministry formation. Then 
numerical strength apart from their political 
background was so neutralising each other that 
it was not at all possible to form any stable 
Government. 

Madam, we find that the Congress •was 
determined with regard to one fact> namely 
not to form the Government itself. We are 
accused in some quarters that the Congress 
has shirked the responsibility of maintaining a 
democratic set-up in Kerala. May I most 
respectfully answer that criticism by saying 
that the Congress has bowed to the verdict of 
the people which is the highest fulfilment of 
democracy? The people of Kerala thought fit 
not t0 vote the Congress to power and the 
Congress, wedded by its long histoi'y and 
continuous dedication to the cause of 
democracy, bowed to the verdict of the people 
and carried out the fulfilment of the will of the 
people by not forming the Government. We 
are accused of it. Madam Deputy Chairman, 
look at our pitiable position. If we do not form 
the Government with that slender majority or 
with no majority, we are accused that we are 
not at all helping democracy. If we form a 
Government, we will be equally accused— 
with what face and grace the Congress has 
formed a Government when the people have 
voted against it. That seems to be the Scylla 
and Charybdis between which the Congress 
was placed. 

Madam, I was very sorry that a member of 
the Muslim League, an hon.  Member of this 
House, made  a 

very unhappy reference to the great President 
of the Indian National Congress. He is not 
here and it is not very fair and becoming the 
dignity of this House to make any uncompli-
mentary references to leaders outside this 
House. But I may tell my hon. friend that 
whatever has been done or had to be done was 
well done so far as the Congress President 
was concerned. He could not be expected to 
be an associate with regard to the various 
political parties'To make them align 
themselves or to give certain formations or 
certain formulations in regard-to their 
Cabinet-making. 

That was the position, Madam, with regard 
to Kerala after this election. 

One other factoi", Madam, is this. The 
Keraia parties that have been returned in the 
election have such conflicting programmes 
one against the other that it should not be safe 
for democracy to have any Government 
composed of all these heterogeneous groups. 
The parties' programmes, the destiny of those 
parties, the make-up of those parties, the 
alliances of those parties, the allegiance the 
parties owe to their respective ideology, are 
al] so contradictory that it would be very 
unsafe for democracy itself to allow such a 
Government to function. 

One thing, Madam Deputy Chairman. I am 
not a prophet, but I can certainly say as a 
student of Kerala affairs for the last decade 
that if any Government had been formed on 
such shifting sands of doubtful allegiance, I 
have no hesitation in saying that the very next 
week that Government would hve been voted 
out of power. That was the situation under 
which the Government of India seemed to 
invoke the provisions of the Constitution for 
giving it President's rule. 

Madam, wg at anjc rate on this side of the 
House have been brought up in a tradition 
which was against      such 



 

innovations of the Governor-General's rule 
under the Government of India Act.   My 
venerable friend, Prof. M. B. Lal, said that it 
was a replica of the Government of India Act, 
these provisions  for      introducing  President's 
rule whenever there is a constitutional 
Breakdown.     I   may  say   with   great 
respect,  Madam,  that it is not a replica  of  the  
Government of      India Act   Under the 
Government ©f India Act it was not a 
Government of India by India.    It was a 
Government    of India by  Great Britain, and      
Great Britain  thought that in view of   the 
policies and programmes ol the national    
movement    at  that    time    there mi'gty be a 
breakdown of the constitutional  Government in 
all the Provinces,  and     therefore fhey made a 
provision for meeting the breakdown. But  in  
our  Constitution when      the fathers and 
founders of our Constitution have thought it fit 
to introduce this article in regard to the 
constitutional breakdown, one significant fact is 
very important and I beg leave of the House  
and  you,  Madam  Deputy Chairman, to make 
some detailed reference with regard  to that.    
Article 356 provides that     when a situation 
arises where it is impossible to form a  
Government,  the    President's  rule shall  be  
invoked.    The word  "situation" is particularly 
significant.    It is not a situation that is merely 
related to the formation of the     Ministry or the 
summoning  of  the Assembly.    It is  
something      beyond  that  position. When  the  
representatives  have  been elected to the 
Assembly by the people, then      the      
question      will    be whether  the  situation has  
arisen    at that  stage.    I  would  submit that  it 
has arisen at that stage,  for an Assembly as 
soon as it is voted by the people under a general 
election must try to form itself into parties or 
they are already formed, and the     leader of the 
largest party must be certainly summoned to 
form the     Ministry. Where was that person to 
be found? The revered leader, of the Left Com-
munist Party was very furious when 

he said that after the election the Congress 
was preventing a democratic Ministry being 
formed. What is democracy, Madam, when 
that Party had not the majority of seats? It is 
something perverse, something absurd, to call 
that democracy. It is a negation of democracy 
It will be a repudiation of democracy. 

Under these circumstances Madam Deputy 
Chairman, we are faced with no other 
alternative, painful as it is, regrettable as it is, 
excepting to invoke the President's rule. May 
I hope . and trust that this President's rule will 
create a climate and a conscientiousness in the 
minds of the people of Kerala, the great 
people of Kerala, to understand and realise 
that the future set-up of Keraia must be such 
that they determine once and for all to vote in 
such a way that a stable Government is 
formed. May I, with this hope and prayer, 
wholeheartedly  support  this  Resolution? 

SHRI JAISUKHLAL HATHI: Madam 
Deputy Chairman, I have heard with very 
great attention the speeches of the hon. 
Members opposite and I have heard a number 
of pieces of perhaps golden advice. 

SHRI ABID ALI: Do such speeches deserve  
attention? 

SHRI JAISUKHLAL HATHI: Yes, because 
according to them they are pieces .of golden 
advice. One was, release the Communists; 
another was order re-election; the third was, 
form a coalition Ministry; the fourth was. 
allow even the minority party to form the 
Government. It does not matter what happens 
later; if it cannot function, again order re-
election. Some of these pieces of advice may 
be sincere but I feel that more than sincerity or 
a real conviction, there is nothing there, 
nothing really from the constitutional      point   
of  view.    But 
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constitutional view, it may also be a political 
view. There are some suggestions which even 
from the other side are constitutional and to 
those suggestions I would certainly give due 
respect. 

I am thankful to all the Members from this 
side of the House, who have fully supported 
the Resolution and the Bill. Coming to the 
various criticisms that have been levelled 
against this Government, the first criticism 
that has been levelled is that, the ruling party 
has failed to preserve democracy in Kerala. 
They also went further and said that this was a 
fraud on Constitution. Some of the Members 
have also said that Parliament has been by-
passed. I will deal with each of these 
criticisms and will show that there has been 
no attempt not to have democracy in Kerala, 
that there is absolutely no fraud on the 
Constitution, that there is no question of by-
passing this Parliament. All that has been 
done has been done exactly as the 
Constitution provides, not only according to 
the letter, but according to the spirit of the 
Constitution and the spirit of democracy. 

May I remind the House? On the 4th of 
March or earlier, when the previous 
Proclamation of the President was in force, 
why did the Government decide to have 
elections in Kerala? It was permissible even 
then for- the Government to extend the 
President's rule for a further period of six 
months. What would have come in the way of 
their doing so? But it was the Government's 
anxiety to see that there was a democratic set-
up, that there was a legislature in the State, 
that the people of Keraia elected their chosen 
representatives and formed a Government, 
and therefore it was that they decided that 
elections should be held there. 

Then comes the question of formation of a 
Ministry. Here so many Members have said 
that when the Left Communists were in a 
majority numbering forty, they should have 
been allowed to form a Ministry. And the 
leader of the Swatantra Party said that they 
should have been released. The Communists 
in Kerala were not detained from any political 
motive but if at all they were detained, they 
were detained for national security. Does the 
House not remember that that party broke 
away from the Right Communist Party? On 
what ground? The ground was that the Right 
Communists were not prepared to fall in line 
with them in not calling China an aggressor 
they were not prepared to act in the interests 
of China, they were not prepared to resort to 
subversive activities at a time when national 
security, law and order and internal peace 
were of paramount importance. Does this 
House forget that at present when China and 
Pakistan have entered into an unholy alliance, 
there is not a word to be heard from the side of 
that party, denouncing this unholy alliance? 
Therefore, Madam, it is not at all from any 
political point of view or with a view to 
having them defeated in Kerala elections that 
they were detained. They were detained not in 
Kerala alone, but throughout the country. 
And! this was a step for the whole country, 
and not specially for Kerala. Therefore, to 
blame the Congress Government that they 
detained these people and that they did not 
release them and allow them to form a 
Government, does not hold any water, and it is 
absolutely-wrong. 

Then, another blame that is put on-the 
Government is: Why did they not allow 
ano;ther p|arty to form the Government? Now, 
the next biggest party was the Congress which 
had SS seats. As I said in the beginning, the 
Indian National Congress took a stand 



 

that it had gone to the electorate, i that the 
electorate gave its verdict and that it did not 
want the Congress. And if they took that stand, 
that was not a new stand in the history of any 
democratic country. 

May I quote what Mr. Baldwin said in 
1929 when he was defeated in the elections?    
He said: 

"I took the view that whatever had heen 
the constitutional position under universal 
suffrage the situation had altered. The 
people of this country had shown plainly 
whether they wanted hon. Members 
opposite or not. They certainly did not want 
me." 

And he said that he was not going to form any 
Ministry. Now, therefore, the Congress also 
should learn to live in Opposition. If the 
Congress had tried to come into power and 
form the government with 36 and some 
others, then I am sure with double force the 
Congress would have been blamed that it 
wants to stick t0 power and does not want to 
give up power. Now here i* one instance 
where the Congress has come forward. It says 
that if the electorate does not want it, they 
would allow any other party, but certainly 
they would act in Opposition. 

Then it was asked: Why not the Kerala 
Congress and the Congress meet and form a 
coalition Ministry? Now it is a question of 
two parties coming together. It is not for the 
Governor to make these parties agree. It is for 
the different party leaders. It was for the 
parties concerned to agree. It is a difficult 
position for the King or for the Governor. It 
has been said here. I am reading from 
Munro's Government of Europe: 

"The Prime Minister, as has been said,  is  
head  of  the  Ministry,  the  | cabinet, and 'the 
government'.  The King goes through the 
gesture    of 

221   RS—8. 

selecting this official, but he has very little 
discretion in making the choice. He 
summons, and by usage must appoint the 
leader of that political party which dontrols 
a majority in the House of Commons. If no 
single party controls a majority, he calls 
upon some leader who can form a coalition 
or otherwise assure himself of a majority 
on important  measures." 

It cannot be as if a minority may be allowed 
to form the Government. As the hon. 
Member said, if in future he is defeated or 
there is vote of no-confidence, that Ministry 
will resign and again there will be re-election. 
So that cannot be the basis for naming a 
leader, the Prime Minister or a Chief 
Minister.    It goes on: 

"If no single party controls a majority, 
he calls upon some leader who can form a 
coalition or otherwise assure himself of a 
majority on important measures. Under the 
two party system, which prevailed in 
England for many generations, the King's 
task was very simple. When a Prime 
Minister resigned by reason of a defeat at 
the polls or on the floor of the House, the 
monarch merely sent for the leader of the 
victors and invited him to assume office." 

This is where there are two parties. 

"But when three political parties are 
represented in the House with no one of 
them controlling a majority, the royal 
function i» 
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The    King   must then use his own 
judgment as to which  leader  he  will  
summon." 

The question is whether it is pos: i-ble for 
him to form a Ministry. 

SHRI M. RUTHNASWAMY: This is what 
the Governor did not do. 

SHRI JAISUKHLAL HATHI: The 
Governor did it for a number of days. He has 
had consultations. 

PROF. M. B. LAL; The King does not 
choose to rule by himself. 

SHRI JAISUKHLAL HATHI: This is a 
question of forming the Government. Now, I 
am coming to your constitutional point. Now 
there are a number of parties or groups. And 
when there is not one single pari having a 
working majority, then it becomes a difficult 
task for the Governor. It is quite easy_ sitting 
here, after the event and saying that this could 
have been done or that could have been done 
or this man could have been allowed to 
function or that man could function. We all 
know that we can all talk and discuss. It is all 
human to make a post-mortem examination 
and criticise. We are all wise after the event. 
But what was the actual condition there? The 
actual condition was that the Governor in his 
report suggested that it was not possible for 
any party to form a stable government. 

Madam, Prof. Mukat Behari Lal suggested 
that in no country perhaps there is such a 
provision. I am thank, ful to the last Member 
who spoke and replied to these points also. 
This question was discussed when article 278 
of the Draft Constitution was being discussed. 

SHRI P. N. SAPRU: This article is a relic 
of the British colonialism. 

SHRI JAISUKHLAL HATHI: No, no. It is 
there. Everybody gave thought and a similar 
clause appears in the American Constitution. 

PROF. M. B. LAL: I am with my teacher. 
Dr. Sapru. 

SHRI JAISUKHLAL HATHI: This also 
occurs in the Australian Constitution.   Now 
this a federal structure: 

"And when the President is satisfied that 
the Government could not be run 
according to the provisions of the 
Constitution.". 

Now the question ia that the    President has 
to be satisfied. 

PROF. M. B. LAL: I thought the Minister 
was going to relate to us some provision of 
some other Constitution of the world where 
those words have occurred. 

SHRI JAISUKHLAL HATHI: I am reading 
from Dr. Ambedkar's speech. That was why I 
said that this is not a new provision in our 
Constitution. Similar provisions appear in the 
American Constitution. 

PROP. M. B. LAL: Instead of quoting Dr. 
Ambedkar, wiH you kindly quote a provision 
from the American Constitution? 

SHRI JAISUKHLAL HATHI: The point is 
that the hon. Member said that that was a 
replica of the 1935 Act. It is not so. It is not a 
replica of the 1935 Act. Therefrve, there is no 
question. But the whole point is this that the 
President has to be satisfied. It is a subjective 
examination of the conditions, of certain 
conditions prevailing. And if he is satisfied, 
he issues a proclamation. 
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JNow_ another hon. Member suggested 
that Parliament was not consulted. Parliament 
was in Session from 4th March 1965. Then 
why did the President issue a Proclamation? 
Very often we forget the provisions of the 
Constitution. I can agree that if there was a 
thought given, perhaps the framers of the 
Constitution at that time would have thought 
that if Parliament is in session and such a Pro-
clamation has to be issued, then it should first 
be brought before Parliament. Perhaps those 
wise men did not think it proper. Now as the 
provision of the Constitution stands today, 
can we say that this is a fraud on the 
Constitution? What does the Constitution say 
in article 356? There is no mention 
whatsoever that when the Parliament is in 
session, the Proclamation must be first passed 
or approved by the Parliament and then only 
it will be issued.   It says: 

"Every Proclamation under this article shall 
be laid before each House of Parliament 
and shall except where it is a Proclamation 
revoking a previous proclamation, cease to 
operate at the expiration of two months 
unless before the expiration of that period 
it has been approved by resolutions of both 
Houses of Parliament:" 

Now, therefore, the clear provision in the 
Cow-titution is that if a Proclamation is 
issued, it has to be placed before the House 
and that it wiH cease to operate at the expiry 
of two months unless before the expiry of lhat 
period it has been approved by resolutions of 
both Houses of Parliament. So what the 
Constitution provider is this. The President 
can c a Proclamation at any time, whether 
Parliament is in session or not. But what has 
to be done is that before the expiry of two 
months it has to be approved by both Houses 
of Parliament.    If  it  is  not     approved. 

then it shall cease to operate. Now, therefore, 
there ifi no question that when Parliament is in 
session) it should first come here and only 
after Parliament approves can the President 
issue a Proclamation. There is no such 
provision. Therefore to say that it is by passing 
or U is a fraud on the Constitution, I would 
submit, is not correct. The other point which 
the hon. Member raised was about more than 
half a month's delay. The Constitution 
provides a period of two months and within a 
period of two months this has to be done. It 
was is ued on 24th March and if it was 
brought within two months, then there is n° 
question of fraud on the Constitution or by 
passing the Parliament. My objection is not to 
that fact. If the hon. Member had said that it 
should have been brought as quickly or as 
early as possible, I would have nothing to say 
but to say that this is by passing the Parliament 
and this is a fraud on the Constitution is not 
correct. To say that because it was not brought 
before the Parliament before it was issued and 
it was brought after 1J months and so it is a 
fraud on the Constitution is not correct. 

SHRI K. DAMODARAN: I did not say that 
it was a fraud on the Constitution in this 
connection. Constitutionally it may be proper. 

SHRI JAISUKHLAL HATHI: If the 
Constitution had not been this, perhaps if the 
framer-; of the Constitution had then thought 
of providing that if a Proclamation is to be 
issued when the Parliament is in session, then 
it should first be brought here,. it would have 
been different but today we are acting not 
only accord-inn to the letter but according to 
the sp i r i t   of the Constitution. 

The other point that was raised was that 
the A^sembaly was dissolved even before it 
was given an opportu- 



1755    Statement   by P. M.      [ RAJYA SABHA ]       re. Kutch situation       1756 

[Shri Jaisukhlal Hathi.] aity to meet. 
Everybody knows that when an Assembly 
meets it has to ^ave some business. The first 
would be the Governor's Address and that 
governor's Address would include the 
programme and the policy of the Government. 
On the first occasion when the Assembly 
meets, then the Governor's Address contains 
programmes an^j policies of the Government. 
Where is the Government here? Is the 
Governor to say that he is the Government? 
No. According to the Constitution the 
Governor is advised by the Council of 
Ministers. 

SHRI M. RUTHNASWAMY: Does the 
Constitution require that the Address should 
contain the policy and programme  af  the   
Government? 

SHRI JAISUKHLAL HATHI: Then what 
should it contain? Should it only say: 'I 
welcome you and you go home'? 

{Interruptions) 

SHRI M. RUTHNASWAMY: He might 
send them a homily on the need for 
continuing parliamentary democracy. He 
could suggest ways and means of running the 
Government by forming a coalition. 

SHRI AKBAR ALI KHAN: He is ;he 
constitutional head. He will have to be guided 
inevitably according to the Constitution, by 
the Council of Ministers. 

SHRI JAISUKHLAL HATHI: The role of 
the Governor is not what Mr. Ruthanaswamy 
says. According Io the Constitution the 
Governor is the Head of the State when he 
convenes the Assembly and addresses, it. 
Then he cannot advise about a coalition. That 
is not his function, when he convenes the 
Assembly and sits as the Head of the State. 
There were other opportunities for him to do 
it and it could have been done.    Therefore to 

say that it was dissolved wrongly is not 
correct. 

According to section 73 of the Re-
presentation of the People's Act, once the list 
has been published in the gazette the 
Assembly shall be deemed to have been 
constituted. So there was an Assembly 
already deemed to be constituted and when 
there was an Assembly naturally it has to be 
dissolved. So there is nothing wrong at all  in 
what has been done. 

There were other suggestions about certain 
other constitutional methods by which this 
sort of President's rule may not have to occur 
again and again as has happened in Kerala. 
One of the suggestions was from Shri 
Gurupada Swamy but the weightier 
suggestion from Prof. Lal I accept that the 
people should be educated in the art of 
citizenship, in the art of democracy and to live 
according to the spirit of democracy and that 
is the real lesson. It is not a question of this or 
that party. It is for the people of Kerala as a 
whole. 

I wish that this President's rule does not last 
for a longer period than is neeessary and that 
during the period we .-hall try our best to give 
every satisfaction to the people of Kerala by 
looking to the development of the State and 
the welfare of the people I need not assure 
more. I move. 

THE DEPUTY CHAIRMAN: I shall put 
the motion later. The Prime Minister. 

STATEMENT BY PRIME MINISTER 
RE:  KUTCH SITUATION 

THE PRIME MINISTER (SHRI LAL 
BAHADUR) : Madam Deputy Chairman, after 
making my statement 


