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il you and the House will be graciously

pleased to grant me leave of absence."

Is it the pleasure of the House that

permission be granted to Prof. A. R.

Wadia for remaining absent from all
meetings of the House during the current

session?

(No hon. Member dissented)

MR. CHAIRMAN: Permission to

remain absent is granted.

MESSAGES FROM THE LOK
SABHA

I.  THE MINERAL OILS (ADDITIONAL
DUTIES OF EXCISE AND CUSTOMS) AM
ENDMENT BILL, 1964

Il.  THE HINDU MARRIAGE (AMEND
MENT) BILL, 1964 BY SHRI DIWAN
CHAND SHARMA

I1l.  THE INDIAN TRADE UNIONS (AM
ENDMENT) BILL, 1964

SECRETARY: Sir, I have to report to
the House the following Messages

received from the Lok Sabha, signed by

the Secretary of the Lok Sabha:—
I

"In accordance with the provisions
of Rule 96 of the Rules of Procedure
and Conduct of Business in Lok Sabha,

I am directed to enclose herewith a

copy of the Mineral Oils (Additional
Duties of Excise and Customs)

Amendment Bill, 1964, as passed by
Lok Sabha at its sitting held on the 3rd

December, 1964.

The Speaker has certified that this
Bill is a Money Bill within the
meaning of article 110 of the Con-
stitution of India."

II

"In accordance with the provisions
of Rule 96 of the Rules of Procedure
and Conduct of Business in Lok Sabha,
I am directed to en-

close herewith a copy of the Hindu
Marriage (Amendment) Bill, 1964, by
Shri Diwan Chand Sharma, as passed
by Lok Sabha at its sitting held on the
4th December, 1964."

m

"In accordance with the provisions
of Rule 120 of the Rules of Procedure
and Conduct of Bu“ines* in Lok
Sabha, I am directed to inform you that
Lok Sabha, at its sitting held on the 7th
December, 1964, agreed without any
amendment to the Indian Trade Union*
(Amendment) Bill, 1964 which wa*
passed by Rajya Sabha at its sitting
held on the 26th November, 1964."

Sir, I lay a copy each of the Mineral
Oils (Additional Duties of Excise and
Customs) Amendment Bill, 1964, and the
Hindu Marriage (Amendment) Bill, 1964
by Shri Diwaa Chand Sharma on the
Table.

THE ANTI-CORRUPTION
LAWS (AMENDMENT) BILL,
1964—continued.

SHRI A. D. MANI (Madhya Pradesh):
Mr. Chairman, whe, the Hotue adjourned
yesterday, I was speaking about the need
for an amendment of the Representation
of the People* Act to provide for the
exclusion from Legislature or Parliament
of any person who has been censured by
an Enquiry Commission. In that con-
nection I referred to the practic* which
prevails in the House of Commons
according to which a person who comes
in for parliamentary or judicial censure
takes the Chiltem Hundreds. My hon.
friend, Mr. Sapru, said that it had not
been uniformly followed in the past in the
House of Commons. But, Sir, I have
checked up my documentation and I find
that in recent history there has not been
one case of a person regaining hi« seat in
the House of Commons after he has been
censured by a judicial enquiry or after he
had been found guilty of charges of
corruption.
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Sir, the Santhanam Committee on page
104 of its report has made a number of
observations about the need for Members
of Parliament ana Legislatures setting
suitable standards of conduct. I do not
want to refer in detail to the
recommendations of the Santhanam
Committee. But I would like to mention
here that you, Sir, as the Chairman of this
House should take the lead in convening a
conference of all parties with tne help of
the Speaker of the other House in order to
evolve a code of conduct for Members of
Parjiament and  Legislatures.  The
Santhanam Committee has made a
specific recommendation that a code of
conduct should be evolved for Members
of Parliament and Legislatures which
should be approved by a resolution of
both the Houses, and I do hope that you
would take the lead in contacting the
Speaker of the Lok Sabha and conveying
to him the desirability of convening such
a conference of all parties so that a code
of conduct may be evolved for Members
of Parliament and Legislatures which will
have parliamentary approval.

Anti-Corruption Laws

SHRI P. N. SAPRU (Uttar Pradesh): Is
it very difficult to know what the code of
conduct should be of a normal Member
of Parliament?

SHRI A. D. MANI: Since the hon.
Member, Mr. Sapru, has raised this point
I would like to read out to him what the
Santhanam Committee has said:

"We are aware that the vast majority
of members maintain the high
standards of integrity expected of
them. Still . . ."

This is one of the things which has not
attracted the privileges or jurisdiction of
either House. The Committee says—

"Still it has been talked about that
some Members use their good offices
to obtain permits, licences and easier
access to Ministers and officials for
industrialists and busi-
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nessmen. It may be that some
legislators are in the employment of
private undertakings for legitimate
work. In such cases it is desirable that
such employment should be open and
well known and should be declared by
the legislators concerned. It should be a
positive rule of conduct that such
legislators  should not approach
Ministers or officials in connection
with the work of their employers and
they should refrain from participating
in the discussion or voting on demands
or proposals in which their Arms or
undertakings are interested. Other
legislators, who are not such bona fide
employees should on no account
undertake, for any valuable considera-
tion or other personal advantage, to
promote the interests of or obtain
favours for any private party either in
the legislature or with Government."

Sir, the Santhanam Committee has
recommended that a code of conduct
should be evolved somewhat on these
lines. Whether every recommendation
made by this Committee should find a
place in the code is a matter for the
conference to decide, and I would appeal
to you, Sir, as the Chairman of the senior
House of Parliament to contact the
Speaker of the Lok Sabha and see that a
conference is called for evolving a code
of conduct which can be placed before
Parliament for its approval in the form of
a resolution.

I would like to go on to the other
recommendation made by the Santhanam
Committee to which no reference has
been made by the Minister of State in his
speech introducing this Bill. The
Santhanam Committee has recommended
the constitution of a National Panel
which would be consulted from time to
time on all matters relating to charges of
corruption against Ministers.

It may not be possible for an ad hoc
panel to be constituted. But I feel that
Government in this connec-



2873 Anti -Corruption Laws

[Shri A. D. Mani.] tion should examine
the very valuable recommendation made
by Sir Benegal Narasing Rau, who had
been one of the architects of our
Constitution. In one of the memoranda
which he submitted to the Constituent
Assembly at that time and which has
been incorporated in a book called
'India's Constitution Making', Sir Benegal
Narasing Rao has suggested that—

"There shall be a Council of State
whom the President may consult on all
matters in whicn he is required by this
Constitution to act in his discretion.

"The Council of State shall consist
of the following members:

(1) Ex-o0j*cio members: The Prime
Minister, the Deputy Prime Minister,
if any, the Chief Justice of the
Supreme Court, the Speaker of the
House of Representatives, the
Chairman of the Senate . . ."—

That means, yourself, Sir, the Chairman
of the Rajya Sabha—

"... and the

(2) Every person able and willing
to act as a member, who shall have
held the office of President or the
office of Prime Minister or the office
of the Chief Justice of the Supreme
Court".

Attorney-General.

Sir, I feel that the time has come for us
to evolve a procedure for enquiry into the
charges of corruption against Ministers
and j would humbly make this suggestion
to the Government that they should think
in terms of setting up a Privy Council
under the Constitution. This Privy
Council shall consist of the Chairman of
the Rajya Sabha, the Prime Minister, the
Speaker of the Lok Sabha and probably a
Deputy Prime Minister and all ex-Judges
of High Courts who are living. Such a
body would be . . .

[RAJYA SABHA]
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AN. HON. MEMBER. All?

SHRI A. D. MANI: I may modify it to
ex-Chief Justices of the High Courts or
the Supreme Court who may be living.
Sir, this body should be . . .
(Interruptions) 1 am putting forward the
suggestion. In the case of Orissa, in spite
of all the allegations made, no enquiry
has been instituted. In the case of
Mysore, in spite of so many questions
that I and other Members have asked, no
enquiry has been instituted. I am only
suggesting that we should not be satisfied
with the Cabinet Committee examining
the allegation®*. There should be an
outside body, a body in whose
impartiality the public will have
confidence, and i am relying on a
suggestion made by Sir Benegal Narasing
Rau, who was one of the architects of our
Constitution. And I am making this
suggestion that Government should
consider the question of setting up a
Privy Council on the lines of the so-
called National Panel suggested by the
Santhanam Committee. Such a Council
should consider charges against the
Ministers of States or Chief Ministers or
Ministers of the Central Government, and
they should conduct a preliminary
onquirv asking those who signed the
representation to come and give evidence
before it and after the evidence is con-
sidered by them, they may recommend to
the Government whether an enquiry
should be conducted or should not be
conducted into the allegations.

Sir, i would go on to another point that
I have raised in the form of an
amendment which, T hope, will receive
the acceptance of this House, namely, the
amendment to the proposal in clause 3 of
this Bill to make trials for defamation
trials in camera. if the court so desires. It
is one of the fundamental principles of
British ~ justice  which we  hav,
incorporated and made a foundation of
Indian justice, that trials must be open,
that evidence should be led in public, that
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the public should be convinced :not only that
justice is done but snould seem to be done. If
an offence of defamation is tried in camera,
the public is deprived of the great advantage it
gets in the form of publicity for the misdoings
of the persons concerned. Yqu might recall,,.
Sir, that when we, the Members of the
Opposition, brought up the charges against
Sardar Pratap Singh Kairon, the late Prime
Minister said that when an enquiry is
instituted, it will be an in camera enquiry. Mr.
Justice Das very rightly turned down the
suggestion of the Prime Minister and said in
one of his statements at that time that it was
repugnant to him to conduct an in camera
enquiry. Why should a Minister have a privi-
lege which is denied to a private citizen? if a
private citizen is- sued in a court of law or
files a case against somebody for defamation,
his case- is heard in public and why should
Government think in terms of any in camera
and hush-hush enquiry? The idea of such
enquiries is that the publicity given to the mis-
doings of any person is the best corrective for
the maintenance of public integrity. In this
connection, I may refer to what Mr. Justice
Lyshmsky said in Briiain in the case of the
charges brought against Mr. Belcher who
happened to be a Under Secretary of State. So
much of evidence was led before the
Lyshinsky Enquiry, and one of the witnesses
said that he had given a box of cigars to a
Cabinet Ministe;. Even that was considered
to be an improper practice and Mr. Justice
Lyshinsky said that he did not recommend any
further action against the person concerned
because the publicity given to this vharge was
the best form of raising the public tone in
respect of the maintenance of the highest
standards of integrity of Ministers.

In this connection, I may refer also to a
case which had attracted all-India attention,
the Khadiwala case in Madhya Pradesh. Mr.
Khadiwala was an important
Congressman, he
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had been charged with serious ofi ences by a
magazine in Delhi, 'Sarita'. Some of the
charges were false and were in very .bad
taste. But one charge was proved and that
brought about the complete transformation of
the political situation in Madhya Pradesh. The
idea of giving publicity to these trials is to see
that tne wrong-doers do not get away in hush-
hush or secrecy and I hope that the Minister
will hold the scales even between the citizen
and the Minister, and Ministers as a class, by
seeinn that the Ministers face their trial*
openly.

Sir, I am not in favour of Minister* being
classed as public servant* on whose behalf
suits can be tiled at State expense. This is the
substance of one of my amendments. Minis-
ters stay in office for five years. If they do not
have a seat in Parliament or in the State
Legislature they have to vacate their offices.
Thejr are not in the position of a public
servant who is under a contract of
employment with his Government to serve for
life, for a period of thirty years. When this is
the case, why should Ministers expect that
they should have the privilege which is
reserved to public servants. What I would like
the Ministers to do is, when they want to sue a
person for defamation, they should ask for
financial assistance from Government for
prosecuting their cases. It is only fair that
when a Minister is charged with serious
offences, he should get financial assistance as
Sardar Pratap Singh Kairon did in Punjab, and
if he fails in his case and if the charges of
defamation are proved, then the Minister
concerned should be asked to reimburse the
State all the moneys that the State might have
spent in the prosecution of his case. This has
happened in Punjab: over a lakh of rupees
were spent on the defence of Sardar Pratap
Singh Kairon, and today, Sir, Sardar Pratap
Singh Kairon has been asked . . .
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THE MINISTER op STATE IN THE
MINISTRY oF HOME AFFAIRS (SHRI
JAISUKHLAL HATHI): May I correct him? The
position is not that the Minister wiH be
defended by the State, it is that the consent of
the Minister in cases of defamation widl not
be necessary. The Public Prosecutor can file a
complaint even though the Minister says that
he does not want to file a complaint. That is
the position.

SHRI A. D. MANI. This is against the basic
tenets of the principles of justice. If a person is
defamed, he is the person whose rights have
been affected by somebody. his consent may
or may not be necessary. What the Minister is
going to do is to enable the Public Proseciitor
to file a complaint of defamation. Even in that
case, the Minister concerned has got to take
the witness stand because the other person
will say that he is prepared to prove the
charges against him. Then what happens? The
Minister is put in the witness-box and is
subjected to the same gruelling cross-
examination which he would have been forced
to face if he had filed the case himself.

I feel that as far as this is concerned, the
Ministers are political persons. They have got
a political standing, they can appeal to the
Legislature, they can appeal to their
electorate. They should find the money
themselves. I would like to know from the
Minister—when a case is filed by a Public
Prosecutor or somebody authorised by the
Government, what is the position.

SHRI JAISUKHLAL HATHI; The Minister
is free to file the complaint himself. There is
no question of a Minister not being permitted
to file a complaint. But as I explained, sup-
pose there are certain allegations. Really, as
the Code of Conduct says, he should face
them. In extreme cases, suppose there is no
allegation and still he is being defamed and he
does not want to go to a court of
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law. This is not a case of the Minister alone.
Even in the case of a public servant, suppose
there is an allegation that he has defalcated a
lakh of rupees. Now the Government or the
administration is bound to see that these
allegations are wrong and that the man is
exonerated. If the person has defalcated in
fact, he may say he does not want to give his
consent and that he does not want to go to a
court of law. In this extreme case the Public
Prosecutor can file a complaint even though
the man says that he does not want to go to a
court of law to get the allegations cleared and
to set at rest all the apprehensions and to get at
the truth. It is not a question of who bears the
cost. Even if the man does not want, whether a
Minister .or a public servant, the Public
Prosecutor can file a complaint.

MR. CHAIRMAN: Mr. Mani, this is time
for me to tell you that you have taken more
than your share of the time.

SHRI A. D. MANI: Two minutes, Sir. i
would come back to this question when I
move my amendment because I want to press
the amendment because 1 feel the
Government is seeking a vital modification in
the criminal law which circumstances do not
justify.

Sir, i would conclude by saying that it is
not fair to say that Ministers alone are
responsible for maintaining an atmosphere
free from corruption. The Members of the
Opposition, in fact every one of us have a
duty to see that an atmosphere is created in
this country so that the democratic
government can function effectively in the
years to come.

SHRI LOKANATH MISRA (Orissa): We
are doing our duty.

SHRI A. D. MANI. I am only saying that all
of us must contribute our little mite to see that
the atmosphere is free from corruption.
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I may also say, Sir, that unless we
eradicate corruption from our political
framework, it will not be possible for us
to maintain democratic institutions. In
dictatorial countries, democratic
governments have been pulled down on
the ground that the charges of corruption
have not been properly enquired into. It is
neeessary, therefore, for the future and for
the safety of democracy that all of us
make our contribution to see that an
atmosphere is created in this country
which will not permit any corrupt person
to function in public office. We, Members
of Parliament, are prepared to help the
Government by bringing to their notice
allegations against persons in office w
uch they should enquire into and we hope
that the Government by ordering speedy
enquiries will raise the tone of public life
in this countryy and maintain the morale
of public servants because public servants
are not going to respect us if the persons
who hold political office are allowed to
do things which they should not do and
get away, and which if they, the officers,
try bo do, they will be hauled sip by the
law of the land.

MR. CHAIRMAN; Prof. Siddhanta-
lankar. He will make his maiden speech.

PrROF. SATYAVRATA SIDDHAN-
TALANRAR (Nominated): Mr
Chairman, Sir, since I have been .".itting
in this House 1 have been hearing
speeches  which are  emphasizing
corruption so much that I feel that we are
living in a country where corruption is at
the top, corruption at the bottom,
corruption to the right of me, corruption
to the left of me. if we go on making
allegations against each other like this,
against the Ministers, against the
legislators, against everybody who comes
across me, then what is; going to be the
fate of this country? Are we all corrupt?
And to whatever direction we look do we
see only corruption and nothing else?
Granting that there is corruption, my
question whether we are going to meet
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this evil with legislation, and ia it
possible for corruption to be uprooted by
legislation? Corruption, to my mind, is
more a mental, a psychological and a
spiritual malady. It is possible for a man
to be uncorrupt without legislation and it
is also possible for a man to be corrupt
without legislation. You can enact any
number of legislations and still you will
find people who go on breaking these
legislations. It is no use to be truthful
when there is no occasion to tell lies, and
it is easy to be truthful when there is fear
of punishment. It is easy not to steal
where there is nothing to be stolen, and it
is easy not to steal when there are rules
and regulations which take you to the
jail. But we want a society where we
should have persons who should be
truthful against temptations. One should
not steal not because there is nothing to
be stolen or because one is surrounded by
legislations, but one should not steal
because stealing itself is an evil. This sort
of society we have to evolve and this sort
of reconstruction of society has to be
visualised by us who are sitting here as
legislators. Friends, 1 want to point out . .

SHBI P. N. SAPRU: On a point of
order.

SOME HON. MEMBERS:
maiden speech.

Itis  his

SHRI P. N. SAPRU: I am sorry.

PROF, SATYAVRATA SIDDHAN-
TALANKAR: I withdraw that word. Mr.
Chairman, Sir, 1 wanted to point out that
we have to reconstruct a society, it may
be a capitalistic society, it may be a
socialistic ~ society, it may be a
communistic society, it may be a
democratic society, whatever society it
may be, but all our attention should be
concentrated on the fact that we have to
develop men who should be pure at heart,
pure in mind. Legislation or no legislation
they should act as men. This sort of
society has to be



288i Anti-Corruption Laws [ RATYA SABHA ] (Amendment) Bill. 1964,882

[Prof. Satyavrata Siddhantalankar.]
reconstructed. And how is that possible?

All the ills of the modern society of our
present age are due to Ova running after
money, pecuniomania madness for
money. That is the evil that is eating into
the vitals of our society. If you make
legislations, do you mean to say that this
madness after money will disappear? So
lonj; as this mania remains corruption
will remain. Corruption is not to be re-
medied by legislations. If you have got
people who are pure at heart, then in spite
of these temptations, legislations or no
legislations, they will not be corrupt. This
sort of society has ten be built. We have
to build a tradition in which people will
feel that they have to develop their
personality. They have to be real men.
Such men are wanting in this age.

We are talking of corruption at the
highest levetL We are talking of
corruption amongst Ministers and public
servants. Now my question is that it is
they only who should be regarded as
uncorrupt. If we regard corruption as
being lodged at. the highest level of our
society, then what is going to be the fate
of this society?

Whatever the best of us do thai is to be
fohowed by the rest of the society. This
tradition has to be built and this tradition
is possible when a revaluation of society
is done. All values that are being evolved
have to be changed. Today's man is an
economic man. Every question is
discussed and judged only from an
economic point of view, but man is not
essentially an economic being
Particularly those people who are all the
head of society, those people should not
be regarded at least all economic men.
Our Ministers, our legislators, and others
whom we regard as the best of our
society, it

they also are economic men, then the
society cannot pull on. We have to evolve
such values which will change the whole
structure of society.

A second thing which corrupts man is
power. Concentration of wealth in a
certain number of people and
concentration of power in a certain
number, these are the two factors that
corrupt us. Therefore, the only way to
revalue, to bring new values in the
society is to decentralise all these things.
All wealth should be decentralised. For
instance, we have got in our society a
class of people who are too rich, who do
not know what they have to do with their
riches. There are others who are too poor.
It is impossible for them to keep their
body and soul together. So long as this
sort of society exists, it is not possible for
us to root out corruption. The people who
are too rich think others to be richer and
they go on accumulating wealth and those
who are too poor to meet their normal
requirements even will go on seeking out
ways and means to accumulate wealth.
This structure of society has to be chang-
ed and after this change of society only,
revaluation or reconstruction of the
society is possible. I do not say that we
should not proceed with the legislation.
Legislation is one part of the
environment. Man is tempted by nature.
Perhaps this corruption is implanted, in
every heart and soul It only requires an
environment to bud out and if the
environment is there, the budding out is
also there. Therefore it is very necessary
that the environment should be controlled
by legislation but we should not stop
there. We have to rise higher. The
problem of corruption is not to be tackled
only by legislation. The problem of
corruption is much wider. It is mental,
spiritual, psychological and if we want to
tackle this problem successfully, then we
should bring out other legislations which
may deal with this side of the problem. In
the end, I have only to point out that our
approach should be manysided. Our
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approach should be higher, our approach
should not be coufined only to the field in
which we are moving. It should be on a
mental plane, on a psychological plane and a
spiritual plane and we should visualise a state
of society in which the man in his true self
will appear so that all these problems may
automatically disappear.

PANDIT S. S. N. TANKHA (Uttar Pradesh):
Mr. Chairman, I rise to lend my support to the
Bill before the House. This Bill, as the
Minister of State for Home Affairs has told
us, has been brought forward to end
corruption within the administration by
tightening the various laws and measures and
to embody some of the important
recommendations made by the Committee
appointed by the Government under the
Chairmanship of Mr. K. Santhanam, a leading
and respected former Member of this House.

[THE DEPUTY CHAIRMAN in the Chair.]

Madam, we have, for some time past been
hearing a lot about corruption in the
administration both among the Government
servants as also among the politicians at all
levels. By those politicians, I mean those who
are running the administration. But may I be
permitted to say that I refuse to believe that
there is really any corruption at that level or
on such a wide scale as it is made out to be. I
have no doubt that this charge of corruption is
being unduly magnified by interested persons
and parties with a view to running down the
administration and the party in power which is
responsible for running the same. That cases
of corruption do exist need not be denied but
lo maintain that corruption exists in all
departments and at all levels is to do the
Government servants and the politicians as <a
whole a very great injustice. I would warn my
friends in the Opposition that by putting up
such an unreal picture before the world they
are doing a very great injustice to the country
and it:; people. They are, by so doing,
destroying the
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good image of India in the eyes of the other
nations of the world.

Suri LOKANATH MISRA: Who are

doing?
AN HoN. MEMBER: The opposition.

SHRI M. RUTHNASWAMY:
(Madras),: But the Santhanam Committee

report was not written by the ' Members of the
Opposition.

PanDiT S. S. N. TANKHA: Will these
measures been prompted at the instance of the
Opposition who have clamoured that there is so
much cor-i ruption in the country. That is what
has drawn the Government's attention.

PrOF. M. B. LAL (Uttar Pradesh): Then
really you did not want to have the
Committee?

PANDIT S. s. N. TANKHA: If any changes
are neeessary, those changes should certainly
be brought about

SHRI M. RUTHNASWAMY: It is the
Committee that has revealed to the world the
extent of corruption that
exists.

PANDIT S. S. N. TANKHA: You forget that
the Committee has not done any fact-finding
at all. They have not examined the particular
instances where corruption exists but since
such charges were brought, the Santhanam
Committee without deter-
mining the  extent  of corruption
, considered it proper and necessary that

changes should be made in the law so that if

there are any persons of that type, they may
be suitably dealt with. I am convinced that the

Opposition by raising the cry of corruption, as

I have just said, is destroying the good image

of India in the eyes of other nations of the

world. This unreal image is being painted by
the Opposition in order to gain its own
; ends, namely, to displace the present

Government from its power, but they must

remember that an image once destroyed, will

be hard, if not impossible, to be repaired and
rebuilt
! and if at all they at any time, succeed
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[Pandit S. S. N. Tankhal in capturing
power Irom the present governing party
running the administration, it wiH be
difficult for anyone to believe that in a
country where everyone is corrupt, they
alone are free from that vice. Moreover
they must remember that by putting up
such an image and creating an atmos-
phere of distrust and suspicion, they
lower the public morale and affect the
standards of public morality in the
country. Good and bad and corrupt and
honest persons exist in all nations and
have existed at all times. As such, to say
that all Indians or all Congressmen and
politicians are dishonest and corrupt is to
speak the highest untruth.

SHRI M. RUTHNASWAMY: Who
ever said that?

PANDIT S. S. N. TANKHA: Within the
last seventeen years of Congress rule in
this country, I would like to know how
many cases of corruption have actually
been found to exist. If, within this period
only a few cases have been discovered or
proved, this surely does not establish that
the country as a whole or a good part of
those running the administration are
dishonest and corrupt. In a big country
like India with so many States, if one or
two Chief Ministers or one or two other
Ministers are found to have indulged in
corrupt practices, it surely does not
establish the rule that all Congress
Ministers or Congress politicians are
dishonest and corrupt. It will therefore be
right to lay the blame only where it is due
and not on all as a class, whether it be
among the Government servants or
among the politicians and therefore the
less this unreal cry oi corruption is raised,
the better will il be for the country.

It sadden, one to find that everyone
who comes into power either al the
Centre or in the States is found fault with
by the Opposition by labelling him as
corrupt and dishonest. ] have personally
known of one or twc oases of Ministers
where dishonestj

and corruption was alleged by some
interested people but which persons were
truly scrupulously honest in all their
dealings and a; **h it is wholly wrong to
say that all politicians in power or the
Government servants under them are
dishonest and corrupt as a class. It is
however not my intention to maintain that
where a case of corruption is found to
exist, it should not be enquired into. Such
a case should certainly be looked into and
that too at the earliest opportunity and
things should not be allowed to drag on
without any action being token thereon,
because the more the matter is delayed,
the greater the volume of agitation against
that person. Moreover, the findings of the
commission or the court which enquires
into the case should be made known to
the public so that it may be able to judge
as to how far the suspicions of corruption
attaching to the Minister or officer were
correct and justified, and in view of this,
Madam, I am strongly opposed to the
provision of the trail in camera provided
under sub-clause 3(1) (b) of the Bill. The
right to ask for in camera proceedings
should not be conferred on the parties to
the case, but should only be left to the
court to decide, and where the court con-
siders it proper or necessary to hold in
camera proceedings it should be at liberty
to so decide. But if we confer this right on
the parties, you will find that in every
case which is put up, the accused will
plead one or the other excuse for holding
of the in camera proceedings.

Coming now to the other provisions of
the Bill, I welcome the change made in
clause 4 of the Bill whereby, under the
Criminal Law Amendment Act, property
in respect of which an offence had been
committed would be attachable if the
court so desired. Without such a power it
seems meaningless that even though a
person is found to have amassed wealth
by dishonest means, he should be allowed
to hold that property in his possession
even after he has been found guilty.
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Now, Madam, the change contem-
plated in clause 6, namely, that if. a
person is found in possession of
pecuniary resources or property dis-
proportionate to his known sources of
income, then prima facie it wo aid mean
that he had earned that money through
corruption, or malpractice would be a
legitimate inference to be drawn from
those facts, and I agree with the proposed
change. But in the same clause I would
support the contention of Shri G. S.
Pathak which he made yesterday, that
possession of it by the accused or on his
behalf by any other person at any time in
the past, before this Bill will come into
force, would also amount to an offence is
not right. This is not a suitable provision
since it is likely to infringe article 20 of
the Constitution. I am in agreement with
the view put forward by Shri Pathak and
I would ask the hon. Minister to get this
matter closely examined in the light of
the remarks made by Shri Pathak.

I welcome the change made in the Act
whereby habitual commission of offences
under sections 162, 163 and 165A of the
Indian Penal Code are being made
substantive offences. I also welcome the
proposal that attempts to commit
offences of criminal misconduct are also
being made punishable. With the changes
in the law as proposed by the Home
Minister I have no doubt that a better
climate will be created in the public mind
and the country and that persons who are
in the habit of going, or are likely to go
wrong will be deterred Irom that path by
the stringency of the measures which are
now being brought forward. With these
words I welcome the Bill.

THE DEPUTY CHAIRMAN: Mr.
Lokanath Misra.

SHRI LOKANATH MISRA: Madam
Deputy Chairman, I was shocked to
listen to the speech .

THE DEPUTY CHAIRMAN: Excuse
me. The House will sit till 1.30.
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SHRI C. D. PANDE (Uttar Pradesh): If
necessary the time allowed to the
speakers may be limited, because there
are so many speakers, and they may be
accommodated as far a3 possible.

THE DEPUTY CHAIRMAN: I think
the speakers also must be a little
considerate to other speakers and make
their points as brief, as possible.

SHRI LOKANATH MISRA: Madam
Deputy Chairman, I was almost shocked
when I listened to Mr. Tankha, when he
said that it is because of the Members of
the Opposition that the reputation of
India has been tarnished abroad. It almost
sounded to me like the advice given to a
school child to hide the lighted cigarette
in his pocket when seen by an elder.

SHRI AKBAR ALI KHAN (Andhra
Pradesh): It is good advke.

SHRI LOKANATH MISRA: Yes,
some of the Congress Members are like
that. They look like it.

THE DEPUTY CHAIRMAN: Your
time is limited. So you please carry on
with your speech.

SHRI LOKANATH MISRA: Madam, it
would be very wrong to say that there
was no corruption prior to independence.
Corruption was there but it wa, there only
confined to the lower ranks. Somewhere
in a court of law a Peshkar might have
been doing it, i, the C.P.W.D, an
Assistant Engineer might have been
doing it, or in a railway booking office
some booking clerks might have been
doing it. Now the proportions have
increased, and the proportion has
increased only because the men at the top
have sponsored it. I would bring an
allegation against the ruling party that
they have sponsored corruption in this
country .

SHRIC. D. PANDE: No, no.
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SHRI LOKANATH MISRA: . . . both at the
Centre and in the States.

PANDIT S. S. N. TANKHA: No, it is wrong.

SHRI LOKANATH MISRA: You will have
your say. If you can justify your stand, I shall
be only too happy to listen to you. But I will
also argue out my point and you must give me
the indulgence to do it and give me a patient
hearing, because you have been at the root of
it.

PrROF. M. B. LAL; Not my friend, Mr.
Tankha.

SHRI LOKANATH MISRA: I do not mean
anybody in particular.

SHRI M. RUTHNASWAMY: That is why
he is kept out of power.

SHRI LOKANATH MISRA: Now, Madam,
prior to independence, if somebody was
amassing money through corruption, he
became an eye-sore in the society. He was al-
most singled out in society. Everybody
pointed to him saying that here was a corrupt
man who had earned money not through legal
means but through illegal means, and at least
up to one generation he was being looked
down upon. But now the whole attitude has
changed. (Referring to Shri Bhupesh Gupta) I
am very happy you have come back. Now the
whole attitude has changed.

SHRI AKBAR ALI KHAN: He will support
you.

SHRT LOKANATH MISRA: It is not about
him now. The entire attitude has changed only
because the sponsorship has been taken by
people who are ruling this country. It was
being looked down upon then because there
were other people to give leadership to this
country. There were social leaders. There
were religious leaders. There were other
leaders in other fields advising people what
was right and what was wrong. Now nothing,
no leadership remains except one leadership,
and it is political  leadership and  this
political

leadership has been at the back of all these
corruptions. They have been sponsoring it, as
I said, and naturally .corruption has spread.
Now, Madam, I would request the hon.
Members to remember one of the speeches of
our ex-Chief Minister of Orissa. One of our
ex-Chief Ministers, Mr. Bijoyanand Patnaik,
said that "I am not here to run a Ramakrishna
Mission". That means, he wanted to say, and
which he could not publicly say, that he was
in a political den. If it was not a Ramakrishna
Mission, if it was not going to do good to the
people, what else can it be meant for? It can
only be meant for a political den. If the
Congress Parly, if the ruling party— and I
suppose he is a spokesman of this party; he
happens to be a member of the A.L.C.C; now
he is going step by step up—if he says .

SHrr BHUPESH GUPTA (West Bengal):
Take the spirit of his utterance, not the exact
meaning.

SHRI LOKANATH MISRA: They take up
the spirit.

SHRI M. RUTHNASWAMY: Not by the
spirit.

SHrRI BHUPESH GUPTA: Why should the
Congress Government run Ramakrishna
Missions, I can't understand.

SHRI LOKANATH MISRA: If he is not
going to run Ramakrishna Missions, then
naturally he wants the political party to do
something other than the good of the people.
If you are really intending to do good to the
people, then no money is necessary to run the
party, at least no underhand means need be
adopted to acquire money for running the
party. But he said it was necessary to get the
money to run political party and for that any
means could be adopted and the necessary
resources could be got from any source, no
matter what it is, and that the ultimate end
was to win seats in the elections and then
have a majority in the Legislature. This is
what is being done by the present ruling party
in the country.
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SHRI AKBAR ALI KHAN: For one man
you should not bring in the whole party.

SHRI LOKANATH MISRA: I have limited
time. If [ am given more time I can give you
names, probably of one in each State, who
belongs to the ruling party, who has the same
attitude as the ex-Chief Minister of Orissa.
But because of lack of time I trave to confine
myself to only one State. I cannot go round a !
the States.

Surprisingly enough the hon. Minister told
us the other day when toe was piloting this
Bill, that it is not neeessary to include the
Ministers in this Bill because of a ruling of the
Supreme Court. 1 accept the ruling of the
Supreme Court ag the law of the land. But
there is equally another ruling of the Supreme
Court in the case of a Member of the other
House who was debarred from sitting in that
House because of his connection with one of
the public undertakings.

SHRI A. D. MANI: What was that case?

SHRI LOKANATH MISRA: That was the
case where the Member happened to be an
auditor and .

SHRI A. D. MANI: Yes, ye;, Mr. Basu.

SHRT LOKANATH MISRA: He was in a
contract service of a Government cf India
undertaking and the Supreme Court gave the
ruling that since he had contract job with the
Government of India, he was holding an
office of profit. If it is declared an office of
profit, if the auditorship of a contract job has
already been declared an office of profit I do
not see any use for the hon. Minister including
this clause here in thi; Bill, namely:

"in the service of the Government or
remunerated by fees or commission for the
performance of any public duty by the
Government;".

—

If his argument holds good and if he thinks it is
good enough for a Minister being excluded
from this Bill, be-
cause there has been that judgment of the
Supreme Court, then how does he justify his
stand in including this clause in this Bill? This
is also regulated by that Supreme Court
judgment.

SHRI JAISUKHLAL HATHI: Office of
profit is different from public servant. That
was the case of a person holding an office of
profit.

SHRI LOKANATH MISRA: A Minister is
also holding an office of profit, if anybody
who takes a fee or commission is deemed to
be in an office of profit. I am sorry I have not
been able to convince the hon. Minister yet.
The holding of an office of profit can only
arise when the man is appointed in contract
service.

SHRI  JAISUKHLAL  HATHI: Not
necessarily.
SHRI  LOKANATH  MISRA: Not

necessarily? How else can it be?

THE DEPUTY CHAIRMAN: You are
losing your time.

SHRI C. D. PANDE: You may confine
yourself to Orissa.

SHRI LOKANATH MISRA: If a Minister is
to be excluded from this Bill, then I think
these people also should be excluded because
they are also governed by that ruling of the
Supreme Court. So, I feel, probably this is
intentional on the part of the hon. Minister
and that is why he has excluded the Ministers
only.

The argument given by the hon. Minister
the other day also did not very much appeal to
me because of the facts that I know and
because though the Minister said so emphati-
cally that Ministers are not government
servants, I know what they are doing and how
they behave. I might cite some instances
where the Government of India has not placed
them in the list of government servants. The
first case is a case in Rajasthan, the
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[Shri Lokanath Misra.] case oi the
Kraya Vikraya Sangha there.

SHRI P. N. SAPRU: May I just point
out that Mr. Hathi has nowhere suggested
that the Supreme Court has held that
Ministers are Government servants?

SHRI AKBAR ALI KHAN: They are
public servants.

SHRI JAISUKHLAL HATHI: He is
confused.

SHRI P. N. SAPRU: They are public
servants and there is a vast difference
between a Government servant and a
public servant.

SHRI LOKANATH MISRA: The
retired Judge would have noted from the
speech of the hon. Minister that he said
that Ministers are more than Government
servants. That means...

SHRI AKBAR ALI KHAN: In the
sense that a Minister's responsibility is
greater, it is more.

THE DEPUTY CHAIRMAN: You had
better accept it and go ahead.

SHRI LOKANATH MISRA: This
Kraya Vikraya Sangh is a cooperative
society which was in sole charge of
procuring gur for Rajasthan. This matter
has already been referred to by Prof. M.
B. Lal and I would only like to point out a
specific point about this matter. This
society was in charge of procuring gur for
the entire State of Rajasthan and they
purchased gur from Uttar Pradesh. The
Chairman of this co-operative society was
one Mr. Kumha Ram Arya who was
subsequently appointed a Minister there.
Now, the Chief Minister of Rajasthan
wanted that there should be a probe by
the Centre. Madam, you will appreciate
th, embarrassment that is caused by the
groups in the ruling party. There are two
groups in Rajasthan and naturally the
Chief Minister did not want to take upon
himself the responsibility

of conducting a probe and he wanted the
Centre to do it. He probably thought that
if the Centre did the probe, then better
justice would be done, because directly
he could not do anything himself. If he
did anything, then that would upset his
own position in that State, because the
other group was strong. In such a case, he
at least felt probably that the Centre
would do justice, I mean do justice and
deal with those people who are alleged to
have done these malpractices. But the
Centre did not take it up. The Centre
perhaps did not dare take it up. Is it
because the Centre is also afraid of that
group in that State? Is that group so
strong as that? I shall come to Orissa
later. But is that group so strong in Rajas-
than that it could horrify the Centre into
not taking up this probe? The hon.
Minister should make a categorical reply
to this point, when he gives his reply to
the debate, as to why the Centre did not
take up this particular responsibility
when it was offered by the Chief Minister
of Rajasthan.

Then Mr. Vishnoi, Additional Registrar
for Co-operative Societies in the State—
an LA.S, officer—was appointed to
enquire into the matter and some part of
his report I have with me.

THE DEPUTY CHAIRMAN: Yon
have only two more minutes.

SHRI LOKANATH MISRA: Pardon?
On' }' two more minutes?

SHRI A. D. MANI: He may be gven
five more minutes, Madam, because he
has been interrupted.

SHRI LOKANATH MISRA: Let me
have at least five more minutes, Madam.

THE DEPUTY CHAIRMAN: There are
so many other hon. Members to speak. I
request hon. Members to keep to the
time-limit.

SHRI LOKANATH MISRA: I will only
read out a portion from the report:
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"Sangh had claimed that i" U.P. the
traders had to pay certain amount as bribe to
the Regional Food Controller's Office to get
the export permits in time. The amount
mentioned was Re. 1 per quintal and to the
local railway authorities for obtaining the
railway wagons in time. It was said that this
extra amount would have 40 be added to the
actual price since no vouchers are possible
for such illegal gratification. The matter was
discussed in the meeting of the Board of
Directors on tlie 19th December, 1963. The
Chaiman had also pointed out that in case
these charges were not paid, lifting of gur in
U.P. would be affected. The Board of
Directors had authorised the Chairman to
convey this to the Minister of Food in the
Government of Rajasthan and others
connected with the matter."

1 PM

Tnis is the report from the Registrar of Co-
operative Societies, Rajasthan, which says
that the Railway people had to be paid some
illegal gratification because wagons had to be
obtained by the co-operative society. Was a
copy of thig report sent to the Home Minister
and the Food and Agriculture Minister? If th,
Home Minister has already received it, has he
taken any action in the matter? I mwould like
to ask this question.

"As regards the claim, of the Sangh that
the prices increased due to illegal
gratification to be paid to the Regional Food
Controller's Office or Railway people, it is
obvious that similar proportionate increase
would be seen in the prices of the other
parties. Where there is an excess of say Re.
1 to Rs. 2 over the prices indicated by the
Regional Food Controller or the Regional
Marketing Officer one can attribute it to the
fact that the prices of the R.F.C. are for
medium quality of pansera Gur. But for
wide fluctuations as are visible in some
cases one has to draw an adverse influ-
ence."
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Even these charges that are there have not
been looked into. This is a report from a
responsible officer who enquired into this
affair.

Madam, I now come to my own State,
Orissa. This is widely known in the country
and many of my friends in this House have
already taken this up. In the case of Orissa,
sixty-three legislators, Members of the local
Assembly and Members °* Parliament, have
submitted a memorandum to the President, a
copy of which has been sent to the Prime
Minister and the Home Minister respectively.
Now, the C.B.1, also went into this matter and
has submitted a report. I am told it is an
adverse report and there have also been sug-
gestions by the C.B., that some of the
Ministers and ex-Ministers should be charge-
sheeted. (Interruption). Let him deny that
when he replies.

SHRI JAISUKHLAL HATHI: It is an easy
way of saying anything.

SHRI LOKANATH MISRA: All the same,
after the enquiries made by the C.B.1., I want
to know as to what is being done. We
expected that it would either be sent to a
judicial commission to be looked into or
would be dropped altogether if there was
nothing wrong against the Ministers.

THE DEPUTY CHAIRMAN: You have
taken more than twenty minutes. Please wind
up now.

SHRI LOKANATH MISRA: I had expected
that if there was nothing wrong against them,
the whole thing would have been dropped.
Don't keep this hanging. If you keep this
hanging then you would be doing the greatest
injustice to Orissa. For the last three or four

months there has been absolutely no
administration in Orissa.
SHRI N. PATRA (Orissa): He is

exaggerating things. Everything has been
settled.

SHRI LOKANATH MISRA: I am sorry I
have no time Or else J would have replied to
this.
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THE DEPUTY CHAIRMAN: You have had
enough time. Please wind up now.

SHRI LOKANATH MISRA: When all the
other States are going ahead mwith planning,
why should you deprive Orissa of this
benefit? There has been no administration for
the last three, four or five months. How are
you going to deal with this particular
problem? If you want to deal with it, deal with
it finally. If you want to hand it over to a
commission then do so but don't keep the
issue hanging. I don't think a sub-committee
can finally decide about it. It can at the most
take only a political decision and nobody in
this country is going to accept a political
decision now.

Thank you.
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aeraRTT 391 | § Aoy wE wAd wTE
g fv 7z agdi==TT a1 9% AR
99 F AT 39 AT H I I ARG
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AT w1 A e, afer ow g
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T 39 ww< A7 W fowraw G @
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W R | F FEN T AT A AEGH Ay
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afea @z 9 7 T o 1 OEn 9w
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a7 faTaETa & arfaw 4@t £ 1 & wow
g & arq ¥zar § ¥ o ol fad
fameft ot 1 & Wred W W1 W@
afed f 7t s 7 feer Ao
2 oiv 3% FO9M A1 a9g § Iar
faaet a2 | ST Tl ToEt famme
AT qEEl §, IUE FTOW g G
M Amg e g o waw |
FEA FFT T FTOUA F AGHAA AT
F7 7Rl AT AR A A BRI o,
BATE ETETERA, NIV #FEdN, guTe
f& s &t faeEmd ow A § @
fr § a2 39 fx =9% wmeq o qoe
am # ay foma #& § ar 7@t oy awer-
ST FYE F our A w2 | § awwwr
g & oud aga o fawwa o w §
e gw F7 7 T 7 AT 9 |
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& oo o AdY w=rE g mdET
st # Fedid #Y aar awar g e faad
dar fF &7 Foow F a0 ¥ faw T,
U1 FIUT qATAT WATE 0 AfwA
& w40 qamar v gq avaea w0 oar
ATE TASHZ AT AT IA A/} T oA
ST T gare forar v | sy o wf-
FTA 8 § 99 9T FT qGMFC THAT &
O 7 7% qquy § ¥ g9 fedr der
FAAT & ArqL TE AT aFq 8 | T
F At #15 ey gama 8y 781 § 1
At o0 gemaq wREr & foad 9w
warz g faame 7%, a1 89 fresr & e
q fadT g% ¥ 3490 39 7 & fa7
qqT &% 9w § & 7 9 fevdie
T RAT UFE T 27 | THF J09 w0 947
7z %q fw wrd wra #{T aErd
gar frgar aag g7 3 g Oy
&1 TTAT aw2F Ziar 3, Afwq FEEN
| ATTRT F7 AT

fadt #1 e 787 1

e fe gy S 1 genr
WHTC BT § W oF wH A e
49 F1 fFw @ T IO FTT € )

qA AT T FAT AT | AR
21 9T &, gafar & qod A w1 g
HATST FEATF |

THE DEPUTY CHAIRMAN: There is a
long list of speakers before me. If everyone
has to get an opportunity, we shall have to sit
through the lunch hour. If the House so
desire;;, we shall sit through the lunch hour.

SoME HON. MEMBERS: Yes.

THE DEPUTY CHAIRMAN: What is the
consensus of opinion? (After a pause). Then,
the Houst* sits through the lunch hour,
provided the Members who want to speak are
present. Mr. Sapru.

SHRI P. N. SAPRU: Madam Deputy
Chairman. I should like to convey to Mr.
Hathi my appreciation of the very able and
lucid manner in which he introduced this Bill.
It was a
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complicated Bill. It was not an easy task, but
he performed it with admirable ability. May I
g0 on now to say one or two words about the
point ol a legal character or constitutional
character which was emphasised by Mr.
Pathak yesterday? Mr. Pathak's view was that
you cannot make the mere  possession of
property an ottence so far as the past is
concerned. So far ag possession of assets of a
larger size than the man's  resources justified
are concerned, you cannot make that an
offence, because to do sO would be to go
against the letter and the spirit of article 20 of
the Constitution. Now, the point raised by
Mr. Pathak i of considerable importance
and I think it has to be looked into carefuily by
us. I wish it had been possible for this Bill t; go
before a Select Committee. If it had  been
referred to a Select Committee  this point could
have been discussed.  Also the question of
burden of proof was raised by Mr. Pathak. The
distinction that he drew between the adjectival
use of burden of proof and the substantive law
of burden of proof could have been considered
by the Select Committee. However, I am not
going into nice legal disquisitions. I would like
to say that in life one ought not to take an
exaggerated view of one's environment or of
anything which touches human affairs. We
snould always take a balanced view in regard to
all these matters. I find that this cry of
corruption or this anti-corruption cry has
become a very fashionable one. The order of
the day is to say that there is  corruption in
every sphere of life. 1 do not say that cor-
ruption does not exist. It existed in pre-
independent India. It exists today and I do not
know whether it will not exist even tomorrow.

SHRI LOKANATH MISRA: But it has
multiplied.

SHRI P. N. SAPRU: Well, it has multiplied
because governmental departments have
multiplied. There are more civil servants
today than there were at any time under th,
British regime and, therefore, I am hesitant to
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[Shri P. N. Sapru.] generalise in the manner
in wliich some of my friends have been doing
about this corruption business. Maybe there is
a good deal of corruption, but 1 think that it is
important for us to insist on high standards
from those wno control the machinery of the
Government.

SHRI LOKANATH MISRA: May I
interrupt him for a minute? Was tnere a
Khadiwala before independence?

SHRI P. N. SAPRU: I do not know whether
there was a Khadiwala or not. I am not
interested in all these false things. My
philosophy of life is very different from that of
my Swatantra friend. What I was saying was
that it is highly important that men in high
office should set an example of perfect
rectitude to their subordinates. Therefore, the
responsibility of Ministers is very great. They
should be a example and inspiration to their
subordinates. But there is a difficulty which I
must point out, which cannot be got over in a
quasi-federal Constitution, such as we have
got. I do not know what authority Mr. Gul-
zarilal Nanda or Mr. Lal Bahadur Shastri has
over the Government of Uttar Pradesh or over
the Government of Andhra Pradesh. Is it open
to them to institute an enquiry into any
allegation of corruption against a particular
Minister or Chief Minister of a State?

SHRI BHUPESH GUPTA: Yes.

SHR1 P. N. SAPRU: It is for the
Legislatures of these States to deal with their
Ministers and the Ministries. You want really
to reduce parliametary Government to a farce.
The federal Government here or the Union
Government is one of the many Governments
that we have in this country. There is
distribution of sovereignty so far as our
country is concerned. Sovereignty cannot be
said t, reside entirely in the hands of the
Union nnd, therefore, I think we cannot go
into the details of provincial administration in
a debate of this character.

Also, I should like to say that we should have
a proper climate for getting things done. You
do not make matters better by shouting day in
and day out that there is a lot of corruption, set
up vigilance commissions, etc. You make the
task of the superior agency in your
governmental departments difficult. They feel
that they ar. being watched by an agency
which is responsible to the Centre and they
cannot take action firmly or adequately when
the occasion requires. I think, therefore, that in
these matters, there should be an effort on our
part to understand the implications of what we
are doing.

So far as the Anti-corruption Bill is
concerned, I would say that the question
whether a Minister is a public servant or not
has been decided by the Supreme Court. The
law as interpreted by the Supreme Court is
binding on all courts and Government has not
brought forward any constitutional
amendment or any parliamentary amendment
to modify the law as. interpreted by the
Supreme Court.

There is a vast difference between a public
servant and a Government servant, and I
would suggest that some of us who are
interested in a study of this question may read
an article which appeared in the Law
Quarterly of 1932 by Sir William Holdsworth
on the question whether Judges are servants of
the Crown. His view was that they were not
servants of the Crown. That does not mean
that they are not public servants. There is a
difference between Government servants and
public servants.

Now, one of the things that this Bill seeks to
do is to make the offence of defamation whose
notice can be taken without a complaint of the
person defamed, an offence, an offence of
which a Court can take notice even without
the party affected going to it. I think it is
necessary in the public interest that there
should be some law of this character because
our men hesitate to go to a law court to clear
their  character. We read scandalous
allegations about peo—
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pie in big positions and it never occurs to
them to go and clear themselves before a
court oi law. No journalist dare write what he
wants il he knows that he will be hauled up
for libel or slander or defamation in a court of
law. Our public opinion does not insist upon
their doing so or upon their clearing
themselves.

May I also say that I do not like these in
camera trials? I know that there is a special
case for in camera trials, but I would leave it
to the Judge to decide whether he would have
any in camera proceedings or not. You must
ensure that the public continues to repose
confidence in your law courts, and public
hearings are essential for the maintenance of
the purity of judicial administration. I have a
strong feeling against in camera proceedings,
and even if a Supreme Court Judge goes into a
case carefully in camera, I do not :hink that
the Supreme Court Judge's verdict can do the
person concerned, any real good. It does not
rehabilitate him. That is the difficulty. When
you have open hearings, you are either
rehabilitated or you are not, and therefore I am
not disposed to agree with the suggestion that
there should be in camera proceedings.

Then, may I say that while there may be|
objections of a legal ohar-acter—I do not know
to what extent those objections are of ai
insuperable character—in principle I have ng
objection to the requirement that if a person ig
found in possession of pecuniary resources o
property disproportionate to his known sourceg
of income, it should be assumed as a matter o
law that he has acquired this property by
dishonest mears. If t as an honest man get Rs
300 a month and I have property worth Rs. 1 2()
lakhs or Rs. 30 lakhs or Rs. 5 lakhs or Rs. 7
lakhs, I can disclose quite easily the source fromi
which I have acquired that property—probably
some aunt of mine left that property to me of
some uncle has done it or some good friend hag
left it or T got It through my wife. Well, i1
should

not be impossible for a person to satisfy a
court that he has come to acquire this property
by honest means.

[THE VICE-CHAIRMAN  (SHRI M. P.
BHARGAVA) in the Chair]

It does not matter what the burden of proof is.
I would not bother about the burden of proof
in most cases assuming that it does not shift.
It should be possible for the person concerned
to establish his innocence without any
difficulty.

I would like to say before I close that I d°
mot- i looking into the accounts of persons
with their bankers, which should be regarded
as a sacred trust, but [ am glad that the power
will be exercised only by police officers of a
certain status. I ;may say that I am not
opposed to the clause which would enable a
court to go on with the hearing of the case
even when the higher court has been moved
for some transfer or some other matter,
because I think no injustice will accrue to the
accused person under this clause. It will be
possible for the Judge or the Magistrate to
relax the rule in suitable cases. If he finds that
the presence of the accused is essential for the
purposes of fair trial, he will so record it and
send for the record of the case. An appeal
should not operate as a stay in every case.

Then I would like to say that I do not like
this institution of Special Judge appointed by
Government. I think the Special Judge should
be selected by Government on the re-
commendation of the High Court. It should be
possible for the Law Minister to give an
assurance of this character to the House. He
should not be selected at random by
Government. I think the Government should
not come into touch with the judiciary
directly.

SHrRI JAISUKHLAL HATHI: That is the
intention.

SHRIP. N. SAPRU: If that is so then that is
all right. So far as powers of appeal are
concerned, they are



2909 Anti-Corruption Laws [ RAJYA SABHA ] (Amendment) Bill, 196429i0

[Shri P. N. Sapru.] there in the Preventive
Detention Act. And that is not a very, very
stringent Act. I do not think that the Pre-
ventive Detention Act violates any principle of
criminal jurisprudence and we have to see
what legislation can do to improve the climate
in which we have to function in this country.
Unfortunately, our social conditions are very
bad. There is the joint family system, there is a
lot of nepotism, there is a lot of favouritism,
there is a lot of casteism. That is because of
the character of our society and it is to a social
transformation in these matters that we must
turn our attention.

Thank you very much for giving me this
opportunity.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Shrimati Ammanna Raja.

SHrRI R. S. KHANDEKAR (Madhya
Pradesh): Have you got the requisite quorum
in the House?

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : During lunch hour the quorum
is not necessary.

SHRI LOKANATH MISRA: Is it not
necessary?
.THE VICE-CHAIRMAN (SHrR1 M. P.

BHARGAVA): That is the convention, it is not
necessary.

SHRIMATI C. AMMANNA RAJA (Andhra
Pradesh): Sir, we have found it necessary to
bring forward a law for maintaining good
character among our people. Actually,
character is unwritten law. We form our
character according to what our society
desires. It is actually unwritten. But it is a sad
plight that we find ourselves in today that a
legislation is necessary to make ours3lves
behave properly. It is extremelly necessary
that a nation's character is built up properly so
that the country may be held in high esteem
both by the people of the country and by the

people of the other nations. It is very
necessary that we give all our attention for the
sake of character-building and the building-up
of national character. We, particularly the
Members of Parliament, do not belong to one
party, but belong to several parties. If each
party feels that it is necessary to look after its
own Members and see that their Members
behave properly, it will be very good. It is
very sad to find that today people holding high
offices of responsibility are maligned probably
not without justification.

SHRI LOKANATH MISRA: But how many
Members of the Opposition are holding those
responsible positions?

SHRIMATI C. AMMANNA RAJA: T am
talking generally. If it suits you, you can take
it. Why do you feel so guilty? I am talking of
Members in general, Members of several
parties who are in places of responsibility. It
is they who have to set an example to the rest
of the country.

SHRI LOKANATH MISRA: It is
specifically meant for your party.

SHRIMATI C. AMMANNA RAJA: You can
say that. Yes. We are in positions of greater
responsibility, fortunately, than the Memberj
of the other parties, and it is the good fortune
of the country that the Congress Party is in
power today. Otherwise, none of the other
parties would survive even for two months. I
know that, and it is the good fortune of the
country that people have been reposing their
confidence continuously in the Congress

Party.

SHRI LOKANATH MISRA: Because they
cannot be as corrupt as you are, they cannot
stay for two montb3.

SHRIMATI C. AMMANNA RAJA: They.
cannot stay for a few months an-i that is why
they are not voted I into power.
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SHRI LOKANATH MISRA:  They
are not as corrupt as you are
SHRIMATI C. AMMANNA liAJA: So,

it is true. If 1 criticise my party it is
because I am interested in my party. Even

if the  Opposition  is criticising my
party, it is because they are very
anxious that tfca country  should
prosper. But it is quite right. We

require, and v.e also invite, criticism.
Only then can we be careful about our own
behaviour. So, it is very necessary that
each one should behave properly. Then
there need not be  any court, there need
not be any Supreme Court to say
what is wrong  and what is not wrong.
Everybody knows it. It is with a supreme
decision ftat we should conduct our lives
and our behaviour. Everyone of us
knows what is right and what is  wrontj
People dt, wrong not because they do not
know what is right but because they are
tempted to do something wrong for  the

time being, though tliey are not wel!
off b" doing that. It is a temptatio
to which they should not surrender o
submit. But unfortunately, it ia very fe
people who can control  themselves an
hold themselves in  right always in spit
of all temptations. It ig unfortunate tha
we do not behave properly in a lan
like  ours which has given birth to Lor
Buddha, Mahatma Gandhi and severa
others even during our time, people wh
have set a high example, we hav
worked with them. In spite of this we d
such things because it looks as if ther
is a rivalry to vie with each other to d
wrong Thing*. They know that it is right t
do good but it does not pay them. The
see that people through several
are growing prosperous. They think
"After all, we do not know what is righ
or what is wrong, what is the other world.
what is ptmyam or what is papam, virtu
or vice. What we get is money an
position. So, let us have them." That vie
is not right. We hold Rama and Haris
chandra in high esteem even after so |
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many thousands of years because they
have undergone suffering and sacrifice for
the sake of one word. They need not have
given up ali their wealth and possessions
and undergone untold suffering. So, it is
the character that matters, not money.
Even in our own lifetime we have seen
Mahatma Gandhi giving up everything for
the sake of the people, for the sake of the
country. Now we are going in search of
things given by Mahatmas like that. We
want position, we want prosperity. For
what? If wealth is lost, we can get it; if
kingdom is lost, we can get il. But if
character is lost, we cannot get it. So. that
is the thing that matters most I am very
fond of saying that woman is mighty
either for good or evil. 1 think,
unfortunately, woman has the background
of man, whether to get him in the right or
in the wrong. Many people become cor-
rupt only to satisfy their families, to take
more wealth into their homes. If the
woman says, I do not want what is not
rightly our own, probably the man may
not be tempted to do wrong things. So. it
is necessary to educate the women of our
country. Mahatma Gandhi has said,
Shivaji has said and several other people
have said that because of their wife or
mother they have risen to such heights. So
I appeal to the women of this country to
see to it that they do not go after riches
which are very temporary but to run after
good character, good reputation and good
fame for their husband and children so
that they may rise in the esteem of the
people and of the country. More than
ourselves, more than the individual, we
have to think of the reputation of the
country. Even our business people
sometimes trading with other countries
have brought bad name for our country.
While sending tobacco or some other
things, for the sake of some money, they
put inside some stones. And what a dis-
grace it is, what a shame it is when you do
the same thing with other countries. How
low you fall in their estuem? It is not the
individual
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[Shrimati C. Ammanna Raja.] that falls
so low but they think that India is
dishonest although an individual has done
it. There may be thousands of people who
are honest, but if an individual does
anything wrong which creates a very bad
impression, the whole family may be very
good, but if one single individual in the
whole family goes astray with regard to
moral character or something like that,
the whole family gets a bad name. I know
of some colleges in Madras where we
have studied. There may be 400 girls in
an institution but if one girl does
something wrong, the whole college gets
very bad name. So you have to think of
the parent institution or the country to
which you belong or the family to which
you belong when you do a wrong thing.
Ponder, "Am I doing a right thing?" If it
is one individual, it does not matter but
you have to think of the whole country to
which you belong.

It is very sad indeed that even the
Congress Party, people who hold
responsible positions today are being
criticised. People who were prepared to
face death for the sake of the country, and
who have rightly come to be in positions
of responsibility, do not maintain their
character. I do not know what has hap-
pened to everybody. You hear of sad
stories in every State. No sooner you
board a train than your co-passengers start
talking, 'What is your party doing?" I
have said this In the party meetings
several times before. As soon as
complaints are voiced about a Party
member, the party must have a body to go
into the whole thing and enquire into the
character of the individual and remove
him from the place of responsibility so
that the Congress Party is looked upon
with respect and not looked down upon.

I may tell you a simple thing which
made me ashamed of myself. I was a
member of the Select Committee for
Food Adulteration. Some

milkmen belonging to some milk asso-
ciation came to me. One of them brought
some representation. I said, "Besides
protecting yourself what do you do? You
ask for so many things for your
association. Do you people tell members
of your Association not to adulterate milk,
not to indulge in dishonest business?" The
man turned round and said, "Have you
ever told your Congress colleagues not to
be corrupt?" I felt very hurt that a man
like him was emboldened to say such a
thing. How much have we gone down in
the esteem of the ordinary people? By this
the members of the other Parties need, not
think that they are above board, or that
they will remain above board if they are
put in important, responsible positions. I
know people who captured either a
Corporation or a municipal committee
somewhere and 1 know how they
behaved. We have also seen a provincial
government which came into power in a
particular State, how long it survived. So
it is only people at the top are who are
watched, and if they do anything wrong,
certainly they are criticised. So it is we
who should really try and keep ourselves
above all blame. It is not enough to be
good, but we must also appear to be good.

SHRI LOKANATH MISRA: But we
presented an example of integrity during
the Coalition Ministry in Orissa for your
information.

SHM N. PATRA: You earned a very
bad name. At the time of the Coalition
Ministry, you gave the Kendupatra trade
to your own people, to your henchmen, to
your brothers at the cost of the public ex-
chequer.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Mr. Patra, you will have
your chance, please.

SHRI LOKANATH MISRA; He ig
their liaison from Orissa.

SHRIMATI C. AMMANNA RAJA: It
is extremely necessary that parti-
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cularly people in power must keep their
members in check. If a member is prone to go
astray, the party must take him to task. I know
that these days it has become a habit with the
people to talk agains* anybody without any
justifiable reason. But if there is anything
substantial against the members of the party,
we have to take them to task and remove them
from the party, not wait till the whole country
cries hoarse against them. We should be
responsible for the abuses of our *own people.

On the other hand let me give you another
example. The other day in Hyderabad a
student found a bag in the public gardens
with Rs. 3,000. He handed it over to the
police station and the owners claimed it.
How noble of him? A young boy is ] able to do
that. He does not yield j to temptation. It is
money. Nobody |will ever know from
where he got it but he does not take it. Ifa
small hoy could be so upright, so honest, why
can other people not be? We have become
so low today that we do not teach our children to
be honest. People have become so corrupt that
they do not educate their children from
their childhood to be honest. We shoulrl
narrate to them the story of Mahatma Gandhi
how he decided to be honest the day he saw
the drama of Satya Harishchandra. Like that if
you go on telling such stories, they might come
some day to some decision. You should tell
them good things. It is we who are responsible
for the evils in our children. We neglect
them. The children are neglected in
their family in the educational
institutions. Teachers do not take sufficient
interest in them.

Look at our officers. So many bridges are
falling down soon after they are constructed.
Soon after the roads are laid, they do not. look
like new roads at all. Why? It is I because the
contractors, the engine-«*--not all—are corrupt.
Whosoever m
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is responsible for this must feel that by
earning a few rupees he is cheating the
Government, he is cheating his country.

THE VICE-CHAIRMAN (SHRI M P.
BHARGAVA); Mrs. Ammanna Raja, it is time
to wind up.

AMMANNA RAJA:
for the officersto.
have a sort of fear for the Govern

ment. But "i,*rr TR; frm snr"

We must set good examples so that people
may not think that if a Minister can take
money why they cannot take. From top to
bottom every individual must set a standard
for himself. If everybody does his duty, that is
real service. You need not go out of your way
to do social service.

SHRIMATI C.
It is necessary
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They care more for the money they
get as Members of Parliament than for
the interest of the country as a whole or
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SHRI N. PATRA: Mr. Vice-Chairman,
Sir, this Bill is the outcome of the
recommendations of the Santhanam
Committee for the prevention of
corruption. Corruption has no doubt
spread among the different strata of
society, j appreciate the Government for
bringing forward this piece of legislation
by amending the Criminal Procedure
Code, the Indian Penal Code and such
other
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Acts which are relevant to or have |
something to do with this eradication of
corruption. Sir, corruption is mainly a social
evil. Ithas to be tackled on a social plane.
The Government has a great responsibility;
the executive have also a great responsibility
to combat corruption. I de not say that
Government officers are immune to all corrupt
practices. This corruption has spread, even
to thesocial institutions that are working
in one form or other in the countiy. We have
been hearing not only in this House but
outside this House alsc how to get rid of this
corrupti «j and now Government has

brought tor-ward these essential
provisions  to combat it. if there would have
been no corruption there would have b no need
to bring this Bill. Ii -cause the Government
in the Home Ministry is very serious to tackle ti
s problem, to combat corruption thq ough-ly.
they have  brought this Rill. Then what
is the use of malting a loud noise, why raise
a hue and cry. why beat about the bush, as if
the whole country has done a great
wrong, as if something has gone bad,

as if our people have no morality, have lost all
their sense of fairness? Certain  people are
always raising a hue and cry, making a
mountain out of a mole hill. And we can
understand to some extent why these people
are making all kinds of allegations, and why
they bring in them, though these persons
are not here and so cannot reply. Trey are
bringing in the names of top ranking
personalities and they are attacking. them,
though these persons are not here to take up
their own defence.

SHRI LOKANATH MISRA: But you are
here.

SHRI N. PATRA. I am here, but I cannot
hold any brief for any person. I am here with
the privilege of speaking out my point of view
and not the point of view of the people who
are now being attacked.

These people, these friends of the
Swatantra Party, are talking very loud about

something that is happening in Orissa. They
say that this
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tg has happened there and that thing has
happened there day in snd out.

SHRI LOKANATH MISRA: The whole
country is talking about it. not we alone. 1 am
grateful to Shri B. Patnaik for one thing,
namely, that he has brought Orissa on the
front page news, during the last two months
and more.

SHIU N. PATRA: There are people-who are
not understanding so many lhings about
Orissa and my hon. friends of the Swatantra
Party are misguiding and misleading these
people. Here I may narrate a story which we
have in Oriya "That i* Tundora Chah
Kukuro".

There was a poor villager, an illi
terate person who had a iamb on hit
shoulder. He was going with this
lamb on his shoulder. He had com*
to the market or shandi or hath as
we call it, but since he could not
get a proper price for his lamb he
was carrying it back. He was seen
by four clever people who conspired
among themselves to deprive himn of
the lamb. These four got themselves
posted each at a distance of about
a furlong, one after the other. The
' one confronted the poor illitej ¢
man iked him, 'mWhat are you
carrying on  your  shoulder?  Don't
you see it? Why are you carrying a
dog on your should The man
replied, "No, it is my lamb. It is not a dog"
and he went on. After proceeding for about a
furlong the second clever man met him and
said, "You are carrying a dog. Why? Have
you lost your senses?" The poor villager was
puzzled and he examined the animal on his
shoulder to see if he was actually carrying a
lamb or not. He felt confident that it was after
all his lamb and not a dog and so he left the
second clever man behind and went ahead. At
the next furlong the third clever man was
standing in a vantage position and when he
met the poor villager he asked, "What is the
matter with you? Why are you carrying a dog
on your shoulder? You have been travelling
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[Shri N. Patra.] a long distance with a dog
on your shoulder." The poor man started
having doubts, but he proceeded on. But when
the fourth clever man met hirn after some
distance and said he was carrying a dog and
not a lamb, he thought his lamb had converted
itself into a dog, since everybody was saying
it was a dog. He threw it down and went
away. And of course, the four clever men got
the lamb. Such is the propaganda that these
people are carrying on day in and day out.

I am going to tell the House something
about these Swatantra friends of Orissa. These
people of the Swatantra Party, who are they?
They are the Rajas and Maharajas Chiefs and
their henchmen who have nothing to do, they
never toil, never labour and never sacrifice.

AN HON. MEMBER: Who have nothing to
lose?

SHRI N. PATRA: They did not make any
sacrifice during our freedom struggle, for
achieving the independence of the country.

SHRI LOKANATH MISRA: How many of
the present Congressmen took part in the
independence movement?

SHRI N. PATRA; We are talking of
corruption. They resorted to political
corruption by styling themselves as "Swatantra
Party". They have not made any sacrifice for
attaining Swatantra by our country. When we
were shouting "Swatantra Bharat ki Jai" these
people of the Swatantra Party of today were
putting obstacles in our way and in our way to
attain political independence. This is political
decoit. This is political corruption resorted to
by the so-called "Swatantra" friends. After
they have got that name. What are they doing
now? They have now approached some old
people, Congressmen, people for whom I have
the greatest reverence, persons who could not
see eye to eye with the present Congress
people. They were having a retired life T>ut
these friends approa-

, ched them and persuaded them and begged
them to be their guide. They accepted as their
guide men like Rajaji, a great man of India, as
philosopher, Shri K. M. Munshi who was a
great Congressman and who was till recently
a leader in Congress and Prof. Ranga of the
Lok Sabha, who was also a top-ranking
Congressman. These friends of the Swatan-

j tra Party, they have not the courage to stand

and face the people themselves and they have
taken the name of Swatantraites and they have
put in their front these three people. Take
away these three persons, what is left of the
Swatantraites?

SHRI LOKANATH MISRA: If I may
interrupt for a moment . . .
THE VTCE-CHAIRMAN (SHRI M. P.

BHARGAVA) ; But he is not yielding. Let him
2o on.

SHRI N. PATRA: If you take away these
three persons, then nothing is left. Now, these
Swatantraites are telling us stories of
corruption and talking of methods of
preventing corruption. Are we to take lessons
from these very people? The Congress is the
mightiest organisation which has liquidated
imperialism which was the worst types of
corruption, and which has put an end to
exploitation and driven imperialism from this
country. Our first attack was on the Rajas, the
former feudal chiefs who are now seen in the
Swatantra Party. They were depending on the
exploitation of the people, on the slavery of
the people. They were corrupting the people to
the very core. We have fought them
successfully and thus put an end to their
corrupt practices.

SHRI LOKANAITH MISRA: You should
go to Mr. Bhupesh Gupta's party.

SHRI N. PATRA: These Rajas and
Mabharajas who are in the Swatantra Party
have been pointing out that everything: is
wrong and bad. Why clamour about Orissa? It
is because the Congress under the leadership
of Shri B. Patnaik and Shri B. Mitra, against
whom day in
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end day out they raise an out-cry, have
liquidated the feudalistic elements in the
last mid-term elections. The Congress has
captured as many as 84 seats in a House
of 140. And mwe have a sprinkling of
Communist friends and there are some 8
or !) of the Socialist Party, beating Iheir
empty drums. These P. S. P. friends, they
always beat their empty drums and make
a loud noise, day in and day out, and
people who do not know the real state of
affairs in Orissa, are misguided
thoroughly.

I shall make the position clear. Even
after the mid-term elections we had to
face four by-elections. There was the by-
election at Jharsuguda and then the one at
Khallikote, and then there was another at
Jajbur. At all these places our friends, the
Opposition have been thoroughly de-
feated. Even at the fourth place, an ex-
feudatory State, they could not dupe the
people even at this vulnerable place—
Mayurbhunj. Even there they could not
face the people. They had not the guts to
face them. Our candidate was unopposed.
What is the use of decrying the Congress?
These friends did not have the guts to
face the people in Mayurbhurj, an ex-
ruling state and they could not even set up
a candidate. Therefore, Shri B. Patnaik
and Shri B. Mitra are red rags to these
bulls. The hon. Member referred to a
deputation and said that we had gone on a
deputation.

SHRI G. RAMACHANDRAN (No-
minated): May I ask one question? In this
particular story that you are reciting who
is the bull and who is the red rag?

SHRI N. PATRA: These are the wild
bulls of the Swatantra Party. They are the
bulls that are hitting everybody. My
friend was referring to some of the
Members of the Lok Sabha belonging to
the Congress and also to Members of the
Rajya Sabha. I am one of them.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Some other time.

SHRI N. PATRA: I stand by that
Report. These people are always saying
something or the other. Please go to
Orissa and see the state of affairs. Mr.
Nanda went there recently. He wa3 able
to spot out the agent provocateur and in a
public meeting he was able to expose the
people behind the students, those who
were misleading the students. Now we
hear some allegations against Mr. Nanda
also made by these very people.

SHRI LOKANATH MISRA: I
thought your leader was carrying a
petition against Mr. Nanda.

(Interruptions.)
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A TAH 0P FAT E W1 AR -
T Z@T 8 | FHII AW A3 GARA-
fam & 1 gar? =E) wETadl w1 W
A Are i gard mgr wwraw €@
ZHTLT WY SAAT TR &1 FT670 FTH
=41 & frg @ @ afaw w20
afa? = fyeiard o & a7 wEee
& FT¢ 2 ) EWIT NEOEI T 5H 9T
gt Tifg@ | gz wrtime |
g & | gt W few &t e
s s s &1 & @y
et e f& a9 Wi 9w &
F g £ 1 afew 7@ a7 v AE 2
fr afe gz wv fafmes @ 2,
wafan w1 &t wrE federd & @
&1 @iz on A fafaves fEw 3T ar
T BT AT gIav g, ar sand
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[*7 TR A
fargard &t @A 9T gy 3o
Wi 39 8 %2 3} fr o o
fFar—a3aa frar, g S= /8 a9
2 1 aeeE az Tad A1 2 i ot ot Feows
Fwar 2, 7% Zmr qadr Teifafafad
z, uz wyaafz fafafed &
1 # 7z #5m & o et o fafaees
77 A9 AT AT, AT g7 W Fw-
Hfea vorifafafady st T o =
E1G U S

TH A A 22 HqTA HLHIR FHA0Q
2 | ¥ A FT TRl ¥ HWIH
T AT AHT ¥ W sHerfat
qE e Fumar ¥ 5 a@w @
T T w7 A1 T4 AHA FAAE T
FEw AT wE A S, AT AR W AT N
v ¥ AT qET AW B A wiforw
FET 2 | 9 A IT § W wrEer
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¥ ¥ WA # ag §% faw w faw
| 2Y AT, 9O 3T H ORIE wEhr
qEar g1, 47 q AF1 wrAar | 23 G|
T FHAT E1 g0 F o faoard
@t A1 ag W g fF AT g gy
e F g0 AT ATE /1 AIEHT FEowT
oz ad § | dff g amaa g e
3} ArE FHAMET § FAw UF g
g ave & q@ 1§ wgm & o

TE@AFTE

st dte o QT : TAWT AT E A=,
fotamr T FEA &

oy FawET Ao T fEE

wErr foE & ot 28 & gefeR
famgmifTar N dm ¥
gt ¢ A7 afy s gAw @
ar ¥ fmr e # 1 gafEn g wear
¢ & st aean wfen g few
T qT 53-F% a9 garda %,
7T H Al 1 w0 AR T, TT AGH
T, WAT TT FA |

gare wr wiw T A 43 §
FATT A1 AT F 77 Fgar v ¢ v
SuAEqT gavy A wa ghaay gaT e
aifas feafa a2 wma, wifas sy
qu< w17, 73 1 oF e fae
o Feifwee freme @ o 59 fasw
#1 forgmm v Aoy T & W
Fu aF fFdt a v 2 “ No one
lives by bread alone” | ga=!
& A, & A a7 w0 T 9F w7 A
ot Aifa gWr wifea, o wv v e
g afzd o ad giz dify ¥ s aw
wd grfer AF #T A, T A6 FwA
AT AT FHOAF I | A RA
o4 # A AT § AT AT TT FR
aaar g1 gafen & awfre aot
¥ Fean g A ot ag wa # fr oud
aifar &, wd sageqr HUT AW 4 A
F8 ga¢ s, 73 (aREw T @

Sart BHUPESH GUPTA: Did [ say
that?

ofi TAWAEA areaw - ag feg-
T W W @ AT A 8 1 gy
#§ wodT wowRre w7 A9 s 39 WK
diar agar § e wm a9 Fee wd-
qaeqT gAY GTE AT AF | W IF
7 d%t, 0T T 7« 79 | gura
IEATE 77T, WA AFT, TALS FAGH 4G,
9T dffEr gAEwW agl, 9% uAe
FFZT AT, UAT FE AGT T qHAT |

it fawregane woETae arcfer
(Frer 9%w7) « FEE AR WA A AT

st FAWEEEIT ATCEAN ;a7 Al
oqTE T TFET 2 | TAET I TG
FeT foam g9 & 1

it famergare wrenawt dtefya
ag WU WA § |

s{i FawAET e : gg &
% s 0% ergar £ v oy 249 e
HiAT e wEaT W AT ZAT
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AT WY FEE A TS A0 A O2h,
7 & U7 A% %7 &A1 9war g @
¥IAT & 329 $9 G a4 g9 )
firger & for m= fuen @7 g=r
g anfzd

o qEiE araae &y fosr &
o AT 2T

ot frmg a9 i
367 far gw ag av W1 £ )

i ITE AT ATAN ¢ AA T
FAAT FT FHIRA F2q 2T L

CIRELEEL S IGIEE T I ED S
ag A1 W17 WA qAG F7 ZT ATAA
¥TIRE |

of| FaRITER Ao foar q

A wFar & 1 fasdr & A @ Wi g
example is better than precept,

THE VICE-CHAIRMAN (SHRI M. P.
BHApawA): It is time you wind up,
Deokinandanyji.

. SHRI DEOKINANDAN NARAYAN:
i AATATET AT I One minute; I am winding up.

w1, W A7 F w fx MAARER 12 T ATT W 2 1 AT EWTT HETAA

A HET AT | I T F94 UYAT =790 53Tv’ﬂTf’“fi"£I‘T?f‘-‘fﬂ"""T“3:‘[

i AXWAFET ATCEN - 47 A1 A
s 2 & oo faas awds

sll*f:.’:!:%':ﬁ.‘f]

ot faamea gamET dofimn

" % ¥k % ¥ % l

wér w frowefa aod owfen, wd |
sEAER  ogaTe g wifzd, e
agar wfzd, o g wfew, a9 7 g
FAAT FT A= A TONIA g7 67
qifr Fr 17 41, @ W X AW T
mr 4 FEd o fafan @ oarons
az gw {5 o1 fawm awg & wwn <3y

>
~

g fafar T30 9%, T @ A

AT qifemiz & JEw F owe 71 3
fdt o % 21, 1 A wifen
fF faw vz o 7w aaAfas s §
Afos w1 a1 "%F 2 0 zua fora
Af wem 1 aEAfa dEa T o
frar Z ar &9 w7 By 2, zowr =9
o o oprer w5 ey 0 Wy amE
AT WA AT F WA WETeWT AT #,

wyfurar 1 917 3t & afooms az 20 fae

The rich have become richer ana the
poor have gone poorer.

SHRI BHUPESH GUPTA: And the
corrupt have become more corrupt.

o IAF AR TN FIW
78 & oz @ o Wy £ 5 fae
giz gurar faeit =27F g TAfaw
7| gHIA T HIT W FT HIA AT
Fewr g7 #rm wifza fF ogue im F
gr mE WAy ¥ Feaee  fraa-faa
QI | T AT AT AR FET A
guan, a7 a® w9 A & A
A WT F FAA FAWT AT qE
¥ qgifs §v@ ®1 FAA AOAT AT

T ¥ e FEa § fFoafz s
For 7 Fvwm e & o waw fay
UF & e g fF wgremt amdr & e
fraifer f&a & 57 qe @1 97 2w
oM guq ITA-FIA F, A AT H,
tl"t?-l ‘-ﬂﬁ’nl”ﬁ ‘ér"TErK i! 'Tr;" '_’TTﬁr

KUuMARI  SHANTA VASISHT
(Delhi): Mr. Vice-Chairman, 1 have
heard with interest the speeches of
Members here and I would like to make
a few observations. We have so much
talk about corruption in our country; it is
not easy to find out whether there is as
much corruption as is being talked of and
where all it is. I think sometimes it is
there when we hardly suspect it and I
think very many times it is being talked
of all

ssevsExpunged as ordered by the
Chair.
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the time without its being there so that it gives
a rather exaggerated impression. It is not
always good to go on condemning one's own
system or almost as a matter of habit to always
think that people are all corrupt, that they are
dishonest and so on. This is not good, even as
a matter of habit; it is bad for one's psychology
or outlook because of the psychological at-
mosphere that it happens to create. I think
there are certain contradictions in our society
due to various reasons. On the one hand we
are now becoming more and more an
acquisitive society and we lay stress on the
acquisition of material goods and things and
we have put as our goal also, consciously or
unconsciously, or with good motives that the
people must get all the nicer things of life, that
they must have lots of nice things, nice
houses, nice gadgets, cars, frigidaires and all
those things. We have made that as the goal
and anybody who wants to advance in this
society must have all these things and these
things give the individuals or the people a sort
of status-symbols, or a symbol of
respectability also, if I may say so. On the
other hand, we blame people if they want
money or if they want to have all these things
in life. We also have another voice iritical of
people amassing wealth overnight and trying
to raise their standards disproportionately and
very quickly. They adopt all sorts of means to
acquire wealth and all the things that wealth
brings with it. I think this is a very serious and
fundamental conflict and contradiction in our
society. On the one hand, we give
respectability and status to a person who has
all these things, no matter how he has acquired
those things. At the same time, we criticise
corruption and so on. I think it would be good
if we could really change our emphasis on
values and think that all these things are not
necessarily making a person better.

If persons could be simple and honest

and not be so much endowed with all

still

these good things, they could

be called useful members of the so
ciety, without their having so much,
of wealth or so much of > etc.
When we give them recognition, we
do not go into the question as to how
they have acquired Their wealth, but
recognition is given. At the same
time, we are not happy when people
are corrupt and they get wealth
through all sorts of means. The fact

is. I think, if we could go back to
our own Indian culture, we would
not be so much taken In and enam
oured of the glamour of tho modem
world and what modern civilization
bas to give wus. It has man' Rood
things to us. Still if vi

continue to  emphasise on our old
values of simplicity, un ious

living and other simple habits ing, I suppose
we would not be losing much. We may be
gaining' quite ma lot. But we have been caught
up in this web of the Western and modern life,
rightly or wrongly, and we are so much
fascinated by whatever it has to give us that
we cannot appreciate a person who may be
having a very simple house, a pie living, may
be very modest or does with limited expenses
in his living ways. So, we have a few c
tradictory goals before us. Wc pursue the
acquisition of wealth and all these good things
which make for a very affluent living. On the
other hand, we also condemn or honour people
who collect money by fair means or foul. The
only way to stop it is that we should have
some fundamental and permanent values in
life, better values in life. We would have to
completely change it and take almost a reverse
direction, different from what we are doing at
tht moment. This is one very important thing.
Also, we have not taken the trouble to
emphasise the good qualities in people. Rather
we appreciate them or judge them and
evaluate them keeping in view what they have,
rather than what they are. Another thing is our
wrong emphasis on values and our neglect ol,
say for example, the youth. We are not
bothered about -or we are not con-
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cerned with paying attention to young
people, nor give them leadership or]
direction, nor even bother to set]
outstanding or good examples before
them. When things go wrong, we are
likely to look elsewhere for the causes,
rather than the fact that we have not taken
the trouble or responsibility to give them
guidance and the care they need and
which is 1lheir due. When we see
indiscipline among the youth we begin to
look for all sorts of reasons, except what
our own responsibility may be. I have
often come across young people w mse
parents have set before them sometimes
very bad examples. I think sometimes the
parents have a very anti-social outlook on
various things and the children only
acquire what they see in their parents and
because we lay less emphasis on certain|
values we find things are in a mire.
Sometimes they are not working as nicely|
as we would like them Io be. I think
unless our outlook on these fundamental
issues changes, we cannot expect to check
certain trends which are there in a certain
way.

Then, as far as the administration itself
is concerned, if people acquire
possession, say, through illegal squatting,
we regularise their squatting. If they
construct houses without any plans, we
regularise them. We have put a premium
on breaking laws, wherever it happens
and whenever they want to do something.
They can construct a house without even
the land being under their ownership.
They can construct it without getting the
plans passed or approved by the local
body. We have lakhs and lakhs of people
coming into Delhi and setting up jhugguis
and jhopries. We have shops where these
inspectors charge money and they are
paid by the shopkeepers and others for
working at irregular hours or beyond the
working hours and all sorts of things. We
have the problem of foodgrains and so on,
where there is large-scale profiteering or
smuggling or things  going
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into the black market and so on. We just
accept the status quo or the position as it
is without bothering that something is
required and some handling is necessary
in this. If there is a show of authority by
any State, vis-a-vis the Central Govern-
ment, then we accept whatever they have
to say. They do it in their way. So, that is
all right. But in the case of another State,
even a small territory, may be a very obe-
dient territory, practically their case goes
by default. But in other States, I think, we
see illegal work or other type of
corruption. We always accept it. We give
it recognition and we legalise it more or
lessor. . -.

SHRIP. N. SAPRU: Condone it.

KumArl SHANTA VASISHT:
we condone it. We accept it,
recognise it. We make it legal
proper .

SHRI C. D. PANDE: Under political
pressure.

we
and

KUMARI SHANTA VASISHT:
sometimes under pressure. As a matter of
habit we accept it, wherever there is any
strength of force, whether it is good or
not, whether it is right or wrong. We just
accept it, live our okay to it.

There has been much talk going on
here about Ministers, that they are very
bad. And politicians are, of course,
getting a very bad name increasingly. The
entire atmosphere seems to condemn the
politician as if he is a very corrupt
person, a very bad person, a very low
person, and everything is wrong with
every politician, particularly of the Cong-
ress Party. I am sorry to say that I do not
really share that view. I do not think that
the Ministers have no other job except to
make money to favour their people and
collect money in all sorts of ways. I am
sure there are a large number of Ministers
and other politicians who are very honest
and who serve the people.

SHRI C. D. PANDE: Ninety-nine
ner cent of them are honest.
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KuUMART SHANTA VASISHT: I think the
large majority of them try to serve without
wanting advantages, without taking
advantages, without making money.
Sometimes I think they may be even

giving much from their own money, from
whatever limited resources they may have.
Trying to serve the jcause and work for
it has become a j passion with them. It is a
mission j with them. It is something which
|is their whole being—their purpose of life.
It has become a habit—a way of life with them,
if I may say so and it is ai pattern of life with a
large number of people in the Congress and
probably with people outside also. To
condemn people in season and out of season,
to talk of them as black sheep, I cannot share that
view. Nor do I appreciate it because I think it is
entirely baseless and  wrong. When we see
anything wrong we look for scapegoats for
everything. This is the current today, the atmos-
jphere today. The wind is blowing 'in that
direction, which I think is J not in a very
healthy direction. We jlook for scapegoats.
We want a i scapegoat all the time,
against any- I body, so long as something is
there. Some sort of persecution even goes on.
Some sort of character assassination goes
on. If anybody can be given headlines in one
or two newspapers, some food is given for think-
ing. The public will be  thinking it over
for a few weeks. Then, another question can
be asked. That ; will go on for another three
weeks. Then, some more news is given .

SHRI C. D. PANDE: Another question in
Parliament is put by Mr. Bhupesh Gupta.

SHRI BHUPESH GUPTA: Then,
interruptions by him.

KuMARI SHANTA VASISHT: This will go
no for months and months. This character
assassination has also unfortunately become a
very favourite hobby and I do not think this is
a very good thing. You can carry on character
assassination for some time or even for a
long
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time and many people can be lostin
the process. 1do not think that

this is a very constructive atti-3 P.M,
tude in our society. To take

to this sort of desperate means of
doing this so long as it will damage somebody
or hurt somebody or  do harm to somebody—
I do not  know why we are so desperate.
Also to say that any Minister about whom
a charge has been levelled should resign, it is
sp easy to say that. I think it is just'the pas
time of a large number of people who sit down
and do nothing and cook up this fact and that
fact.  They are all mostly cooked up things.
If they were facts, I would not be sorry, but
mostly those are not even facts.  They just
make up stories and give them to the press and
also in most cases anonymously give them to
the various other parties also and start some
sort of a tirade. It ends in smoke, but some
damage  is done. = The atmosphere is
spoiled. Some people's reputation is  spoiled.
The image of the individual is spoiled. ~ That
damage is done. Whether there is truth in it
or not, nevertheless the atmosphere becomes
charged with that, which is very  unhealthy.
They expect that all Ministers should Iresign.
Very humbly 1 would say that if that was
the case, every other Minister would have to
resign. It is easy for me to say that Mrs,
Menon is bad or some other Minister is bad, so
that for the time being there would be no
Ministry for the next five years to come. That
would  be the state of affairs. Nobody
would stop to think whether it is not bad to do
so, but the people's psychology is there to hit
people whether it is iight or  wrong.
Therefore.  please do not just create a cloud
of doubt and suspicion about a person.

SHRI LOKANATH MISRA: What about
those cases which have been substantiated?

KuMARI SHANTA VASISHT: I will come
to that. I know that you are very anxious
about that. 1 will come to them. But this habit
is not good, just to condemn people, to ru»
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them down and say that all politicians
are bad. You will also be in, the same
trouble . . .

AN HoN. MEMBEH: That will not
happen.

KuMmARl SHANTA VASISHT: Of
course they will not come into power.
But nevertheless they {hould .set down
good traditions and precedents. And to
expee* that anybody should resign .

SHRI LOKANATH MISRA: YouU are
not co-operating.

KUMARI SHANTA VASISHT: It is not
my job to co-operate with your political
party. I will cooperate with my party, not
your party. If the Swatantra members
leave their unit to go to the Congress, it is
not my fault. At the moment you can
create doubt and suspicion and damage
people, and think that that is the easiest
way to get rid of them. Even if a saint
were sitting in the Chair, I am sure some
people would blame that person, and if
they are anxious to get rid of hirn, they
would cook up a lot of things against
him. Even Panditji they would not have
spared as far as I can see, but I do not
think that this is a good way of handling
administrative problems of corruption. I
think it is easily said when you say that a
Minister should resign when charges are
levelled against him or the newspaper
writes something against him, that on the
face of it he should resign or he should
go. I co not think it is practical or
realistic. To make any sort of charge
against a Minister and to expect to ge<;
rid of him, it may be a short-cut to force
him out, but it is not easily deserved on
merits. Where Ministers are doing wrong,
I think the party should take strong action
against those people. They should take
action against them. They should do
something at the party level or even at tlie
other level. I do not think that these
charges should be pending and  do-
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ing damage to those people for months
and years. Action should be taken and
matters should be finished.

Now, I would like to say a few words
about Chowdhury Kumbha-ram Arya
whom 1 know personally well and for
whom I have got great regard for his
leadership of kisani and farmers and his
work in the villages. I may say that I
think our friends in the Swatantra Party
had to give a very hard iight against him
with all the might of the Rajahs and
Maharajahs and all the feudal elements in
Rajasthan behind them. Recently when
he had his election, indeed all their forces
were very well piled up against him and
he, almost single-handed, with the
backing of the poor people and farmers,
gave them a fairly hard time.

SHRI LOKANATH MISRA: Not with
Congress resources?

KUMART SHANTA VASISHT: It did
not even want the Ministers to come and
address his meetings. He did not want the
help of Rajahs and Maharajahs. He did
not want to get the help of all these
elements. (Interruptions.) These Congress
leaders have taken a leading part either in
the Harijan movement or in the labour
movement or the co-operative movement
or women's welfare or whatever
programmes the Congress had laid down
in the various constructive fields in the
country. Many of these leaders have
taken part in promoting the co-operative
movement. That does not mean that if
some office bearer of a co-operative
society has done something wrong and
got involved in it to that extent you can
blame its president or a Minister or a
person who has become a Minister. Just
because a storekeeper has done
something wrong you cannot blame a
Minister. A distinction would have to be
made as to where the fault lies, and the
person according to our law on the spot
who does something wrong is  res-
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[Kumari Shanta Vasisht.] ponsible foi-
the action, and others are not responsible
for his action. Therefore, our hon.
Members would have to make this
distinction and not just casually go on
saying that so and o is corrupt. So I do
not think it is fair to make a charge of this
kind.

Lastly, I would like to point out one
more thing. In clause 5A of this Bill it is
said that the Inspector of Police of the
Delhi Special Police Establishment, the
Assistant Commissioner of Police in the
Presidency towns of Calcutta and Madras,
and in the Presidency town of Bombay the
Superintendent of Police can arrest a
person without warrant or without the
order of a Presidency Magistrate, and so
on. To my way of thinking this is a very
wrong thing. Why do you want to give the
right and authority to an Inspector of
Police who is a very junior officer, who is
not supposed to be a very senior and
responsible office r, to arrest a person
without warrant or to take other action or
to make investigation of offences of this
kind? I think this power given to such a
junior officer is fundamentally very
wrong. Innocent and ordinary people can
be arrested and persecuted and their
freedom can be taken away. A
tremendous amount of damage will be
done by this sort of thing. I think this
power should never be given except to the
Superintendent of Police or the Deputy
Superintendent of Police and in no case to
any person inferior to that status. I think
giving them so much power is very much
against the fundamental freedom of the
individual, and if freedom is to be spoiled
so easily, I think democracy would be in
great trodule. I think this should not be
allowed at all. I do feel that as far as
corruption is concerned we should take
concrete anj prompt action action against
people who are found to be corrupt. Wp
should have a large-scale establishment to
examine and investigate and look into
these things. But merely to

talk about it is only to guard those
against all possible action.

About Ombudsman, I cannot under-
stand anybody functioning as Om-
budsman. It should not be allowed here.
It is a very wrong practice. I cannot
understand whether anybody can be so
trustworthy as to be able to look around,
charge anybody, look into anything, look
into any files . . .

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) . Please wind up. There are
other speakers.

KumMAaRl SHANTA VASISHT: I think
this would be very wrong. I think that
people are so deeply involved with one
group or another—somebody has his
favourites, somebody has his business
contacts, somebody has other contacts,
and so on— that nobdy could become a
fair-minded Ombudsman in India. I do
not think we should talk about this
matter. I would never trust anybody in
this country to look and examine
everything, and if such people were to sit
in judgment on me, I would never trust
them and take their judgment. I would
never have any faith in that person. A
person like Panditji could do many things
but I do not think there are persons like
Panditji any more. I will not trust other
people. There are too many groups
involved in this.

Thank you.

SHRI C. D. PANDE: Sir, while making
these remarks, I am really sorry that the
last two days were much surcharged with
the talk of corruption and no attention has
been paid to the clauses of the Bill. Only
the hon. lady Member who just now
spoke referred to two or three clauses of
the Bill. And in that connection, when my
hon. friend, Mr. Bhupesh Gupta
spoke.......... (Interruptions.)  That
is the only purpose for which I am
speaking. He adumbrated two theories—
or in fact one theory—that is this phase
of corruption is due to the power of
monopolists behind the Congress and the
monopoly of business in the hands of big
business.
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SHrRl BHUPESH GUPTA: Connection
between the two businesses.

SHRI C. D. PANDE: You say that there is
monopoly of power here, monopoly of power
there and there is a coalition between the two.
That is your theory. As far as the monopoly of
power in the Congress is concerned, may I
sincerely know from him what his suggestion
is? In a democracy, if a party has won bj a
victorious majority, then should that party say
to the other parties who have not got even one-
third or one-fourth of the votes, "Well, look
here, we are too victorious, let you have the
power?" Should we give power to the Swa-
tantra Party or to the Socialists or to the
Communists? As far as the question that he
raised is concerned, that you have got only 45
per cent of the votes, in a democracy where
many parties are allowed to operate, it is
impossible for every Member in the House to
get 51 per cent, of the votes. There is a
Constitution like that in France where you
have the election first among all candidates
and later on two topmost candidates fight the
final election and one man is elected by 51 per
cent, or more of votes.

SHRI BHUPESH GUPTA: ltis. ..

SHRI C. D. PANDE: If there are several
candidates of some standing, then no
candidate is likely to get 51 per cent or 55 per
cent, of the votes. So, what is your quarrel?
Should not the Congress come into power if
they win the elections? I do not think that you
are so harsh. Then w!'iat do we do? We do .

Surt BHUPESH GUPTA: 1 explained to
you, we want proportional representation on
the basis oi the vote; proportionate to the
votes, the parties will ultimately get the seats.
If you have 51 per cent, of the seats, you will
be the biggest party and you will be called
upon to form the Government. Naturally you
wili have to count on the support of others. If
you like, follow progressive policies or
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follow reactionary policies. You should be
very careful in your treatment.

SHri C. D. PANDE; Anyhow, the
Constitution does not admit of this change.
We abide by the Constitution and we will
fight the elections as they are and whosoever
has the majority whatever be the quantum of
votes secured by a man who has won it he
will be in the party which will rule this
country. You cannot help it.

Now, your second charge is that monopoly
business is doing everything wrong, that
because we are connected with monopoly
business, therefore every phase of corruption
comes into this country. This you have said so
many times that we take money for the
elections, and that therefore we get this
majority and therefore we are giving
concessions to the big business. May I point
out to him .

SHRI BHUPESH GUPTA: I am not so nice.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Mr. Bhupesh Gupta, no runing
cmmentary please. Let him continue.

SHRI C. D. PANDE: Generally we in the
other House won 70 per cent, or 67 per cent,
seats. The opposition parties and others got 33
per cent. Do you think that the Congress spent
more than the Opposition Members? On
average, | have calculated from the
organisational point of view, if we spend Rs.
1,50,00.000 for winning 250 seats in that
House or two-thirds majority in all the
legislatures in the country, then per head the
expenditure is not much, whereas—I know, at
least he must be knowing—in Andhra Pradesh
and in Kerala there are many Communist
Members who—Mr. Kurna-ran will bear me
out—spent much more. One Member said that
in. Andhra Pradesh, even the Cmmunists spent
Rs. 40,000 per seat for the local
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[Shri C. D. Pande.] Legislature. May I
know where from they get this money? Do
they get it from the people? You get it from
shady sources which are much worse than big
business in the country. You get money from
China? They get from Czechoslovakia, they
get from Russia .

Suki BHUPESH GUPTA: Mr. Vice-
Chairman, now I will rise. He wiH kindly sit
down. I am very glad that you have sat down.
That only shows your goodness.

SHRI C. D. PANDE: Not much time at my
disposal.

Surr BHUPESH  GUPTA:  These
statements should not be made. I never said
that you get money from sources which I
cannot name. I give the company accounts.
You said that I get money from China, from
Czechoslovakia, from Timbuktu, from Hono-
lulu. These are fantastic statements.

Sur1 C. D. PANDE: They are substantiated
by records, everybody knows it.

SHRI BHUPESH GUPTA; Where is that
record?

SHRI C. D. PANDE: Bank of China record
is there; it has been disposed of lately.

SHrt BHUPESH GUPTA; It is absolutely
rubbish. Ask Mr. Krishnamachari. I know,
you have been saying it for the last few years.
You have gone through the bank account, j"
ou have seen it. Mr. Krishnamachari has no
love for the Communist Party. Let him come
and say.

SHRI C. D. PANDE: May I know what are
the sources of the funds of the Communist
Party?

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Two Members cannot stand at
the same time.

SHRI C. D. PANDE: I am in possession of
the House, Sir. Then, there are thousands of
regular party workers of the Communist
Party. Every member is paid Rs. I0O or more
an* We know it comes to lakhs.

(Intemiptions)

THs VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : He has not yielded to you. Now,
let him continue. You have had your say.

(Interruptions)

SHRI C. D. PANDE: In their party
organisation every member, active member, is
financed and financed regularly, and not very
lavishly, say, Rs. I0O or Rs. 150 per month.
They are very good workers. But I know from
the party member; that they are getting regular
payment from the party,

SHrRI BHUPESH GUPTA: Most of them
are starving.

SHRI C. D. PANDE: It is Rs. IOO a month
for one lakh of persons. They may be very
devoted workers. But they are getting large
sums of money from abroad in the shape of
books sold here and through their embassies
and various other means.

SHRI BHUPESH GUPTA: Mr. Pande,
please yield to me. If you say such a thing -at
least give me a chance to contradict you
because what you are saying has no relation to
truth, and you are never a very truthful person
when you speak.

SHrI C. D. PANDE; Why take objection to
the statement I made? You can deny it. But |
put it to the intelligence of the whole House
and to the public outside whether the
Communist Party has no funds in this country,
whether the Communist Party do not spend in
this country while fighting elections. If people
are convinced, then I have no objection. But
this is my charge and I stand by the charge
that I made.
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Now, why should big business support the
Congress? We admit that we have taken
money. | say, the Congress Organisation has
collected money from big business during the
last two elections. Nobody can deny it. But
can you cite a single instance where the
Congress Party or the Congress High
Command or the members of the Congress
Party have demurred from enacting progress
legislation which affects the destinies of the
capitalist class? Is it not generally known th.it
they are very much against the Congress
policies? And if they have giv< n us, in spite
of ail this, any money— even in the coming
election they will give us—it is not because
they are very happy with our legislation.

[THE DEPUTY CHAIRMAN in the Chair.]

They are not happy with the policy that we are
following. In fact, they j are against us. But
they think we are the lesser evil. Many of the
business people say openly, we finance
the Congress election because that is tne lesser
of the two evils. If Mr. Bhu-pesh Gupta and
people of his ilk come Into the legislature in a
majority, there will be no hope for  this
country. Therefore, on account of fear of their
coming in, they give. There are certain
persons who are democratic in their outlook
who want that a stable government, a
democratic  government, and a popular
government should be in power. Therefore,
they \ finance a certain party which has got the
democratic means, which does not change on
account of money. You point out—during
the last 17  years, whatever policy the Congress
has followed it has not done it to please the !
capitalist class; if anything, it has dis- j pleased
the capitalist class. Ifyou ] think that we
are bought by money, ! that is not so. We take
money because we have served the country in
the past and in the course of time, it is quite
possible that we may lose that money and Mr.
Lokanath Misra's party mav get that money.
That is likely to happen also. We are also
going at j a faster pace with our policies. But I
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to connect us with big business and say with
dishonesty that two-thirds of the members in
this country are all corrupt and only one-third
on that side are not corrupt, this logic is not
good. We all come from the same stock of
people. We have got the same society and we
have got the same tradition. Then how is it
possible that you will remain untouched? Do
not think that all Members on this side are
connected with the Government. Many of us
have nothing to do with the Government.
Then where is the scope for their being
dishonest? You have tarred every Member of
this side with calumny. You say that
everybody in this country is dishonest. May I
tel] the hon. Mr. Bhupesh Gupt, that by this
constant talk of corruption he has tarnished
the fair name of India? Look at corruption in
the n countries and in other countries. We
know Marshal Thanarat of Thailand amassed
300 million dollars. The Dictator of
Argentina, Marshal Perona, amassed huge
wealth. Similarly dictators of this or that
country amassed great wealth. They changed
the policy of their country. They aligned
themselves with foreign powers for the sake
of money. In consideration of big sums they
even leased out their country, they allowed it
to be exploited by capitalists, in the Middle
East or in the countries known for oil. That
sort of thing in this country never happened.
Not a single case you can cite where the
people have bought or sold away their country
or sold away the wealth of their country to
foreigners for consideration of money. We do
want people to come to this country but
nobody has ever allowed them to exploit it-
We want them to have high opinion about our
character. But if sverybody goes on saying
that Indians ire corrupt, we wil! be kn'own as
corrupt abroad.

Madam, I have a grievance against the
Home Minister also who said that there is so
much of corruption in this country, that he is
determined to exterminate corruption in six
months ar two years. And added to it, his
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[Shri C. D. Pande.] flatterers also say that
there are 110 lakhs of dishonest people in this
country. And he appointed a Sada-char
Samiti. It is this type of talk which tarnishes
the fair name of our country. That type of talk
is not going to help this country. What will
the world generally understand about ug by
our talks? No, we are not dishonest.

Mr. Bhupesh Gupta said that there are 500
Ministers in the country. He said they have
got so many sons and he asked the House to
make calculations. Yes, there are 400 to 500
Ministers in this country, and maybe they may
have a thousand sons. But I can assure you
that not one out of ten of them is employed at
Rs. 2,000 per month as he alleged. Let the
Home Minister compile a list of such people.
It is no use making sweeping allegations.

SHRI BHUPESH GUPTA: Or son-in-law.

SHRI C. D. PANDE; Yes, I am there. Let
the Home Minister compile a list of song and
sons-in-law who are employed on more than
Rs. 2,000 per month without the requisite
qualifications.

SHrl AKBAR ALI KHAN:
employed on merit, it is all right.

If he is

SHRI C. D. PANDE: Even on merit. We do
not hold, nor is it their contention, that the
sons of Ministers should starve. What we
want is that the son of a Minister should not
be in a position wherefrom he can influence
the policy of his father and deflect his views.

SHrRi BHUPESH GUPTA: One little
interruption. Could you please explain how a
son of a former Chief Minister of Bombay, or
Chief Minister at that time, or somewhere like
that, who was only an employee of some
company became a millionaire in a few years'
time?

SHRI C. D. PANDE: I fully understand. If
somebody did business and if he made money
you should be able to prove that he was in the
service of somebody and he was getting that
much of salary. If omebody makes
commission out of a certain business, it is the
duty of the Income-tax Department to find it
out. And if you can find it out, you can file a
case. You can say that this person was related
to somebody who made a large amount of
money. Let it be explained. But to say that
every Minister has got his son employed with
private business at more than Rs. 2,000 per
month, this is too much of a calumny and this
is too sweeping a remark.

SHRI BHUPESH GUPTA: We never said
that.

SHRI C. D. PANDE: You did say yesterday
in this House that there ar, 500 Ministers in
the country, and if they have so many sons
and if they are employed at Rs. 2,000 per
month, you asked the House to calculate and
all that.

SHRI BHUPESH GUPTA: I (aid that those
who are employed at more than Rs. 2,000.

SHRI C. D. PANDE; Lei the Home Minister
prepare a list. I request him to make a list so
that we do not fall a victim to this calumny.
When you say something here, it is put out in
the press and people start saying, "Look here,
in Parliament everybody is saying that
everybody is corrupt". 1 admit there is
corruption. I admit that Congressmen,
Communists or Swatantrites may be charged
of partisanship because of rivalry but in very
few cases actual money transactions are
involved. I can say that 99 per cent, of the
Ministers holding portfolios in this country
are honest as far as ordinary legal corruptions
is concerned. But 1 cannot say about
partisanship. They may be charged of
showing some favour to somebody for the
benefit of their party. That W all.
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SoME HON. MEMBERS: Group.

SHRI C. D. PANDE; Group or party. And
what is the Communist Party's | approach? I will
tell you one example, j There was a case of a
famous person who was well-inclined towards
the Left. Whenever there is any question against
him, Mr. Bhupesih Gupta will say, "No, no
Nothing against him."

SHRI BHUPESH GUPTA: Where?
SHRIC. D. PANDE: You recollect.

THE DEPUTY CHAIRMAN: Mr. Bhupesh
Gupta, please refresh your memory.

SHRI C. D. PANDE: If a question is put
against a man inclined towards the Left, Mr.
Bhupesh Gupta will frown against the
questioner. But if it is a question against
somebody inclined towards the Right,
immediately Mr. Bhupesh Gupta is on the
alert, and he will say, "Look here the matter
should be pursued." Mr. Bhupesh Gupta, it is
not your fault. It is the approach of the entire
country that we go by ideological bias,
partisanship spirit, whether it may be this side
or that side. We argue all manner of things,
make calumnies on the basis of ideologies. We
say rich man is bad and a poor man is good. A
Congressman is very dishonest and another
man is honest. This talk should stop. We
should take up the question in its merit. We
can ascribe it to individuals here and there but
not to parties as such or to the whole nation.
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SHri P. K. KUMARAN (Andhra
Pradesh): Madam, Mr. C. D. Pande was
very much exercised when the question
of corruption in the Congress Party was
mentioned. In spite of all the objection he
has raised, I feel very much inclined to
support and I appreciate the suggestion
which Mr. Mani has made that the
Chairman of the House should con-

vene a conference of the Members of
Parliament to draft a Code of Conduct. We
have been drafting Codes of Conduct and
behaviour  for  several  sectors—for
employers and employees. I do not
understand why a Code of Conduct should
not be drawn up for Members of Parliament
and Members of the different Legislatures
because we are very much agitated about
corruption at the political level. We do not
know , what is happening at the lower levels.
When this is raised, people are very much
agitated. The Congress Members want to
convert it into political differences like
Swatantra Party, Communist Party and
Congress Party, etc. They do not know what
is happening at the bottom. In this country
today there is an atmosphere where when we
point out any corruption at a certain level, at
the lower level, people directly turn round
and say: 'What is happening in Delhi and
other State capitals'? Because there are cases
and when corruption cases are brought
against Chief Ministers of different States
and when they are not tackled, naturally
people get the doubt. The Home Minister,
Shri Nanda, first stated that within six
months he would put down corruption.
Many people welcomed it. Then he extended
it to two years. Now even the two-year limit
has gone. He is not in a position to proceed.
That is what you see because there is
pressure in , the A.LC.C. from different
sections— I am not blaming the A.I.C.C. as
a whole.

SHRI LOKANATH MISRA: Little
AILC.C.

SHRI P. K. KUMARAN: The situation
is such that he is not in a position to
proceed. If you know what is happening
in the country, you will be shocked. The
Minister has brought forward an
amending Bill and I support the Bill but
while supporting the Bill I wish to point
out that it is not lack of existing rules
that is responsible for corrup-
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-tion. It is in the administration of the laws. I
would like to tell you that I know the cases of
two corruption inspectors. They were appoint
ed in order to trace corruption and hook the
culprits.

ANHoN. MEMBER: You mean anti-

corruption inspectors?

SHEI P. K. KUMARAN: Yes, anti-
corruption inspectors. Do you know what they
were doing? I can even give the names; they
were writing anonymous letters to a particular
Station Master saying; 'Reports against you
have come and so and so inspectors are visitng
you." Then these gentlemen used to go. The
Station Master of the station from where a lot
of perishable goods used to be booked, got
perturbed. He welcomed them and for two or
three days they were fed with fried chicken
and illicit liquor and supplied with young girl
" then they went away with wads of notes hi
tlreir pockets. This happened with the anti-
corruption inspectors.

AN Hon. MEMBER: An honest Station
Master had those things with him?

SHRI P. K. KUMARAN: Corruption is there
but it should have been their duty to go and
book him. Afterwards what the Station Master
did was to collect bribe:; at double the rate so
that he could make up the money he had paid.
I know of another case where there was a
complaint against a certain goods clerk that
such and such thing was happening. That man
was a leader of the IN.T.U.C. He was
working as an A.S.M. but because the Station
Master's job does not bring any money, he got
himself reverted as a clerk and got posted as a
goods clerk. When a complaint was made to
the Anti-Corruption Department, they laid a
proper trap and they went there and while this
wss going on, this particular individual was in-
formed. We are coming, we are going to trap
you, be careful'. So much so, at the time of
trapping, this man went away and put his
clerk

there. The clerk who was getting perhaps Rs.
5 or Rs. 6 a month out of the huge money
which this man was earning, got trapped and
lost his job. What happened to the man who
informed the Anti-Corruption Department? He
was chased out of the Department till he lost
his job. To-day he is begging in the streets.
This is how the measures are being
implemented in the country. How do you
expect corruption to be rooted out? You know
that these are real cases out of life. I am not
imagining Things.

There is another problem these days .

Dr. M. M. S. SIDHU (Uttar Pradesh)
Some bad cases in good life.

SHRI P. K. KUMARAN: Good life —that
is very rare.

Sam C. D. PANDE: May I know whether
that man was giving that information out of
love for the country or out of any motive?

Surl P. K. KUMARAN: A low-paid man
might give information out of spite, I do
agree. He might have given out of spite
because he was not given even a minor share.
He must not have been given one rupee or two
rupees because he was a peon and out of spite
he might have given the information but then
what is the protection? Even out of spite" he
has done a good thing and why not take
advantage of it and take action against the
concerned man? Simply because it was given
out of spite or ill-will or malice, on that
account the whole thing does not become
incorrect. I do agree that weakness is there be-
cause from top to bottom it is there. Now
people say, we call it bribe but in other
countries they call it tip and so why talk about
it? When we think it is corruption, when we
talk about it, they say 'What do you think
about the Ministers? Why do you call upon
these poor people alone to account?' This
atmosphere is created.

PANDIT S. S. N. TANKHA: Bj whom?
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SHrl P. K. KUMARAN: By the
people. When they hear of stories
about Mysore and Orissa, how do
you expect people to think otherwise?
So my suggestion is that it should
be implemented properly. It is imp
lementation of the law that is im
portant. You must have a  Secret
Service  Society and it should be
efficient, not like the present Anti-
Corruption  Department of the Intel
ligence Bureau. The Sadachar Com
mittee can do wuseful work in that
direction, not in other ways. By
preaching you cannot root cor
ruption. It may have in
schools tout hardened criminals, who
are hardened in life, who have earn
ed money through illegal  methods,
you cannot convert them by preach
ing. Stern action has to be taken
and you have to trace them. The
Sadachar ~ Committee  or  the  Sadhu
Samaj functioning under the auspices
of the Home Minister can pretend as
consumers, and then can give infor
mation and help the Government but
stringent action has to be taken. It
was said that by talking loudly about
corruption our image abroad is being
soiled. It is not correct. The very fact
that  regarding  corruption people are
talking shows that our people are
conscious. So  the  countries  abroad
only look at the people and the peo
ple of India are conscious of it. So the
question of the country's image being
spoiled does not arise. It is done by
others.

out
effect

Another thing is regarding the low-paid
employees. We have been discussing the
question of food. From 1951 to 1961 our
population has increased by 2175 per cent. I
agree. But if you come to the growth of
production, it has gone up by 44 per cent. Yet
we cannot get food. Evidently at least to feed
the people at 1951 level food is there but
where is the food? The Government is
helpless. It is clear that it is hoarded
somewhere and who knows where it is
hoarded? The peoole who work under the
hoarders SRow it but
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where is the guarantee? Suppose they give
information that in such and such godown so
many bags are lying, if they give that
information, is there any safety for them?
There is no safety. So, in order to tackle Hhils
Corruption in the services you should take
into confidence all the organisations of the
employees in  such concerns, such
undertakings, so that they have a feeling of
safety and security on the strength of which
they can give you the correct information and
action can be taken on it.

Another thing is regarding prohibition. We
know prohibition is such a mania with the
Congress Party, with the ruling party, and yet I
would like the Home Minister to tell me, "Is
there any police official who is connected with
prohibition and at the same time is not
corrupt?" In towns where there were only five
or six licensed liquor shops, we are now having
300 or 400 of them in some form or other, and
every day the policeman or the inspector gets
his due from the shops; the share goes right up
to the top. Every day the policeman goes and
collects the dues and the condition is that every
three months or six months these people, these
bootleggers, would also supply a man who can
be booked under the prohibition law and sent"
to jail for three months. And these bootleggers
would look after his family till he comes out of
jail. And this is a pucca arrangement. In . the
circumstances how do you fight it? So, unless
stringent action is taken, this corruption cannot
be rooted out. Simply passing this Bill is not
going to satisfy, is not going to meet the
requirements, and I hope the Minister will take
this into consideration while implementing the
Act.

SHRI JAISUKHLAL HATHI: Madam
Deputy Chairman, I am grateful to all the
Members who have generally supported this
Bill. The Bill was discussed in all its various
aspects, the political aspect, the legal
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aspect, the social aspect and the moral ,
aspect. I am particularly grateful to two|
Members of the House, Dr. Sapru and Shri
Pathak, for their suggestions and certain
elucidations. They have treated this subjec
from the legal point of view, and the
measure which is a legal one does deserve
that treatment at the hands of legal experts.
I am also thankful to all the Members who
have stressed the importance of a clean,
moral, political and social life. We have
been discussing in this House the
economic development of the country, the
earthly belongings, the scientific progress,
and I th.nk this is the first occasion when
perhaps everyone who took part in this
discussion stressed the importance of the
moral character, and that is the fibre which
we have to strengthen if we want a clean
and pure social life. There have been, as |
said, various angles to this particular Bill,
and there is no doubt that the subject is
such that you cannot consider it in
isolation—the eradication of corruption, it
has to be viewed from all its aspects. But
as we are discussing today a legal
measure, greater emphasis has to be laid
on the provision.', of the Bill, which are
being considered by this House. I first
propose to deal with the general
observations made by the hon. Members
with regard to this Bill. I shall then take up
the specific provisions of the Bill on which
certain clarifications are sought, and I shall
also then deal with the political and the
social aspects, which have been the sub-
ject-matter of most of the Members of this
House, especially from the opposition
side.

Coming to the general observations,
Shri Ruthnaswamy observed r.hat there
was no need for a new legislation and that
the existing laws if  properly
implemented, would be sufficient for the
purpose. Now, this is not actually a new
legislation; the existing laws are only
sought to be amended to the extent that
the trials may be speedier, the
procedural

bottlenecks may be removed and the
delays in the disposal of cases, which we
see today, may be eliminated. It is not a
new law. As the long title of the Bill
suggests, it is sought to amend the
existing laws only, and is not a new piece
of legislation, and it was mainly, as I said,
based on the recommendations of the
Santhanam Committee, which have been
incorporated in section 7 of their report,
and this amendment has been brought
forward with a view to ensuring speedy
disposals of trials, removing certain
causes of delays in the observance of the
present procedure, and creating certain
offences which were not offences under
the existing arrangement.

The other general observation which
was made specially by Shri Thengari was
that this Bill did not deal with the
important recommendations of the
Santhanam Committee and that it would
have been better if first the report was
discussed in the House and then this Bill
brought forward. He also complained that
even from section 7 certain portions had
been left out. He said that paragraphs 1 to
4, and 25 to 29 had not been touched.
Perhaps he was not pres&nt in the House
when I made the Motion and explained
that paragraphs 1 to 4 incorporated their
recommendation to have a special
legislation for the economic offences, and
the Santhanam Committee had suggested
that this should be referred to the Law
Commission. I stated in the House that
we have accepted that recommendation
and that these have been referred to the
Law Commission for their consideration.
He also complained that this Bill does not
make any provision with regard to the
Conduct Rules for the Government
Servants, or that no action has been
taken. Their recommendations with
regard to the Government Servants
Conduct Rules have been accepted and
new rules based on these
recommendations have beer prepared.
Therefore it is not thai
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important recommendations have been left
out” In fact they have been considered and
are being considered. Out of the 137
recommendations which the Santhanam
Committee has made, as many has 88
.Jhave already been accepted and out of
these 57 have been implemented. He also
suggested that the recommendations with
regard to the judiciary are not contained in
this Bill. This matter is one which has to
be discussed with the Chief Justice of
India and the Home Minister is discussing
very soon those recommendations which
pertain to the judiciary. He also stated that
the Sanathanam Committee had made
several recommendations with regard to
very important administrative Departments
or Ministries where the scope for
corruption is greater, and that these
recommendations too have not been made
mention of here. These recommendations
refer to the Departments of the Director-
General of Supply and Disposal, The
Director-General of Technical
Development, the Office of the Chief
Imports and Exports Controller, the
Central Public Works Department, the
Income-tax Department. I may say that all
these recommendations have been duly
discussed by the representatives of the
Ministry of Home Affairs and the
representatives of the other Ministries
concerned, and these recommendations
have been, by and large, accepted and
action on them is being taken. What I
therefore, mean to suggest is that it should
not be understood that the Government
picked out only Section 7 from the whole
of the Santhanam Committee's Report and
brought forward this legislation. In fact,
the other recommendations—too have
been accepted, or are under consideration.
But the Government thought that as
Section 7 of the Santhanam Committee's
Report mainly deals with legislation, or
have recommendations with regard "to
laws and procedures, and if they could be
taken immediately, then "there is no
reason why this  should
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be done. That is why this measure
has ujen brought forward.

Another suggestion that the hon. Member
made or another criticism that he made was
that the abetment of the offence of
corruption which has been recommended by
the Santhanam Committee to be made a m
substantive offence, has not been made a
substantive offence. With regard to this
observation of his I may submit, Madarn,
that this was exa- ' mined in 1952 when
section 165A of the Indian Penal Code was
inserted and we were advised that abetment
of an offence by itself is a substantive
offence and that it should not be read along
with section 109 and that is the reason why
this has not been included in this measure.

Several hon. Members have criticised
the Government for not accepting the
recommendation of the Santhanam
Committee for including Ministers in the
definition of public servants. I am
grateful to Dr. Sapru for having clarified
this position. The Supreme Court has
concluded this question once and for all
and the decision of the Supreme Court is
binding on all the law courts in India.
There they have held that the definition
of public servant under section 21 of the
Indian Penal Code. includes Ministers.
And we are advised by our law experts
that once this is decided by the Supreme
Court it is not necessary to include it
here.

1 was rather not very clearly understood
by Shri Lokanath Misra (when he said that I
stated that Ministers are not government
servants. What I stated was that there is a
distinction between a government servant
and a public servant. I also stated that a
Minister, although he is included in the
definition is much more than a public
servant, looking to this responsibilities

SHRI A. D. MANI: You mean
ernment servant.

gov-
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SHRI JAISUKHLAL HATHI; Even
Government servant and he is even much
more than a public servant. I say, because
he has his duty to his electorate, he has
duties to the Legislature and he iha
responsibility to the Parliament, and hi
code of conduct is something higher, hi
res-ponsiblity is something higher. It was i
that sense that I said that he is not
government .servant. Even | otherwise he i
not a go /ernment .Servant.

Then I come to the specific provisions
made and the several other epoints for
clarification or the other criticisms made. I
shall first take up clause 3 which has been
referred to especially by the hon. Member
Shri A. D. Mani. That relates to trial in
camera, I may fust bring ie notice of the
House the background for this. Mr. Mani
suggested and asked why should a
provision "for trial in camera be included?
Similarly other Members :ilso had raised
that point. Under section 198 of the
Criminal Procedure Code, whenever a
complaint for defamation is to be lodged,
where the President, the Vice-President or
a Governor or public servants are alleged
to have been defamed, tbe Public
Prosecutor can file a complaint for
defamation. Under the ordinary law, that
is to say, under the normal law, the person
aggrieved has the right io file a complaint
and under section 198B the Public
Prosecutor can only file a complaint with
the consent of the person defamed. If the
person defamed does not giv, the consent,
then the Public Prosecutor cannot file a
complaint. I would now like specifically
to bring it to the notice of the House an
instance where a public servant, I mean
including a Minister, is lortcerned. Take
for instance a public servant, an officer. It
is alleged by somebody that he has
defalcated or has misappropriated a large
sum or money. This a

a defamatory statement. It 4
P.M. ma, be that the allegation is

true or it may be false but it is
the duty of the Government to
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vindicate and to establish by a judicial
test that this iy wrong and that there has
not been any defalcation. The person
defamed may not be willing to go to a
court of law and file a complaint. It may
be that there may be truth in the
allegation; he may have amassed large
sums of money and he may rest satisfied
keeping that money with him and not be
willing to go to a court of law to get
himself cleared. In such a case, it
becomes difficult for the public
Prosecutor to file a complaint of
defamation on. behalf of that person. If he
does not give his consent then ihe Public
Prosecutor cannot file a complaint of
defamation and the charge cannot be
enquired into and the truth cannot be
arrived at. It is there against; Che will of
the person who is aggrieved or who is
defamed that we are providing that a
Public Prosecutor will be able to file a
complaint. This is something which we
are doing by going out of the way in order
to have a clear verdict, in order to have a
judicial verdict. "We have to view the
provision regarding in camera trials with
this background. We know that in
defamation cases character is one of the
relevant evidences and any kind of
question can be asked in cross-
examination maybe right, maybe wrong.
The person aggrieved was not willing to
file a complaint; he was not prepared to
give his consent but the Government filed
the complaint irrespective of the willing-
ness of the person concerned. Do we not
even give him this much of protection to
see that the prices of evidence that might
crop up while being put to a rigorous
cross-examination affecting his character
are not published, may not be published?
Perhaps there is the impression that this
applies to all cases of corruption. It is not
so. This does not relate to all cases of
corruption; trial in camera is not for all
cases of corruption. This is only for cases
with regard to defamation and I think it is
but just and fair thai this protection
should be given.
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Mr. Mani pointed out another example,
another argument. He asked as to why the
Ministers should not bear the expenditure
of these cases, why should complaints be
filed by th, Government. It is not that the
Ministers cannot do it: they can do it but
this provision is only to take care of the
contingency when they say that they do
not want to proceed, when they are not
prepared. (The allegations may be there,
they may be wrong and so the Ministers
may not be willing to proceed with them.
So, this is a provision meant not only for
the Ministers. It is meant for all public
servants. This is a provision relating to a
case where the Public Prosecutor files a
complaint against the consent of the
aggrieved party; it is only in such cases
that this provision is sought to be made
operative.

Another point was raised by Shri Pathak.
He is not here. I have great regards for him.
He is one of our eminent lawyers of the
Supreme Court Bar and whatever he says
has to be regarded with due care and may I
say, even with respect? In fact, even before
he raised this point, we had looked into
this. We had considered the point which he
raised and I have again checked up to make
myself doubly sura that thtere is nothing
wrong. He made two subtle points, as Dr.
Sapru put it The first was the suggestion
regarding property disproportionate to his
known sources of income in the case of a
public servant which is sought to be made
an offence. His argument was that the
property which a person has as the result of
his having taken bribe and that bribery is an
offence but because he has been in
possession of the property obtained by
taking this illegal gratification this by itself
should not. be an offence. That was one
argument. It is not something like stolen
goods; ! it is not on the analogy of being in
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possession oi arms without licence; it is
not on that analogy that this is made an
offence. It is- not that because he has got
this property from money obtained
through bribery or corruption this is made
an offence. This is an offence which is
termed as criminal misconduct and the
very fact that he possesses property dis-
proportion-ate to his income Which he
cannot show is an offence. He cited the
case of a person inheriting property and
not being able to explain it away. Now,
getting an inheritance is a fact which
could be .asily proved. It is not a thing
which cannot be explained. Where he
cannot explain legitimately the source of
the inheritance then it becomes an
offence. We know a number of cases
where officers drawing Rs. 500 or Rs. 600
or Rs. 700 are in possession of movable
and immovable property worth five or six
lakhs or rupees. We also know-that the
officers of the Government have to
submit returns every year showing the
movable and immovable property. Year
to year if there is an increase, say from
two lakhs of rupees to five lakhs of rupees
and so on which is proportionate to his
total income it is a different matter. But if
all of a sudden it comes to the notice of
Government that he has amassed wealth
which he cannot at all account for then
only it becomes an offence. Therefore, it
is not that evidence is sought to be made
an offence but the very fact that he is in
possession of property which he cannot
account for is sought to be made an
offence. Then he talked of the burden of
proof. The burden of proof generally i on
the prosecution but we have laws, even
section 4 of the present Prevention of
Corruption Act, which say that when the
ingredients for an offence under sections
61, 165 or 165A can prove that the man
has taken money from a person with
whom he had official dealings, then >the
found en of proof to show that it was not
for any illegal purpose or to show him
official favour shifts on to the accused.
This is a principle which has been well
estab-
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lished and accepted and therefore J there

is nothing new in this.

Then the third point be raised is j also an
important point from the legal point of view. He
said that .his Act would be retrospective. Now, 1
should like to make it clear that no criminal
statute could be retrospective. That is the
interpretation and 1 should like to refer to
Maxwell on Interpretation of Statutes wheh says
that a criminal statute cannot be retrospective
unless expressly so mentioned. Here it is not
mentioned that this shall be retrospective. This
is a prospective statute. It will take effect from
the date the Bill becomes an Act, that is, from
the date of commencement. Therefore it would
not be retrospective. His argument was that th,
wording found here was 'if he or any person on
his behalf is in possession or has, at any time
during the period of his office, been in
possession' and he said, supposing a man wag in
possession of such property in 1930 but has
dissipated it before 1964; he would be charged
for having been in possession of this in 1930.
That is not the idea; that is not the object; that
can never be the object. But it may be if from
1964 onwards after this Bill comes into force it
becomes known in 1970 that a person was in
possession of such property i, 1968 he wiH be
liable.

SHHI C. D. PANDE: If he was found to be
in possession 1962?

SHRI JAISUKHLAL HATHI: No; it will be
an offence only afler ibe meomencement of
this Act.

Suri AKBAR ALI KHAN: The -wording is
not so very clear.

SHRI JAISUKHLAL HATHI: A criminal
statute can never be retrospective. For
example take prohibition which is not there in
som,. States. If today a Prohibition Act
becomes effective in a place and a person has
drunk liquor before it came into
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force, he cannot b, charged because it was not
an offence when he did that act. Article 20 of
the Constitution makes it clear that no person
shall be convicted of an offence which was
not an offence when the act was committed.
That, 1 think, is an incontrovertible
proposition and I should like to make it quite
clear that this will come into force only from
the date when it becomes an Act. It has no
retrospective effect at all.

SHRI G. RAMACHANDRAN: May I ask a
question?

SHrR1 JAISUKHLAL HATHI:

means.

By all

SHRI G. RAMACHANDRAN: Everybody
know; that such a legislation is coming and
that there are such and such provisions in it.
While you are taking time to pass it the ill-
acquired wealth of different kinds may be
quickly transferred from hand to hand and
done away with so that by the time the Bill
becomes an Act you may not be able to lay
your hands on the culprits. This happens in
several other cases of legislation and you put
a kind of moratorium on certain things while
the legislation is going on.

SHRI JAISUKHLAL HATHI But there is no
such offence up till now but if there is other
evidence that he has taken bribe, well, he will
be booked.

PrOF. M. B. LAL:
laws?

Under other

SHRI JAISUKHLAL HATHI: Yes, under
other laws. The fact that he is in possession of
property disproportion ate to his known,
sources of income was not an offence so far.
We are making it an offence only now. But if
there is evidence that he has taken money
illegally he can be booked otherwise. We are
even providing for attachment of property
which has been the subject-'matter rvf the
offence.
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SHrRI KHANDUBHALI K. DESAI (Gujarat):
So the property he has accumulated up till
now is legalised?

SHRI JAISUKHLAL HATHI: No; it is not
legalised. If it has been obtained through
corruption, the property is not free.

The only objection of Mr. Pathak was that
merely because he is in possession of
property we say that he has committed an
offence. That was his objection.

SHRIMATI SHYAM KUMARI KHAN
(Uttar Pradesh): May I please ask a question?

SHRI JAISUKHLAL HATHI: I can reply
later on.

Then there was a point raised by Mr.
Ruthnaswamy, I think, about the gravity of
the punishment that we should not award the
same sentence for all kinds of offences. For
that a provision has been made here and w,
have said: "Provided that the court may, for
any special reasons recorded in writing,
impose a sentence of imprisonment of less
than one year." So that provision is already
there.

Then Mr. Chinai asked why defamation by
spoken words has been added here. The
definition of defamation includes spoken
words. It was only in 198B that they were
omitted. We are now .

PrROF. M. B. LAL: May I know if the
Minister can tell us why they were omitted
then?

SHRI JAISUKHLAL HATHI: I can tell you.
They were omitted because spoken words
may not be very often authentic. If defamation
was there by means of writing then it is easier
to prove and under 198B it was the
Government or the Public Prosecutor who was
going to file a case for defamation, not the
person concerned. If the person himself wants
to do it then spoken words would do; h« can
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file a suit for defamation on the basis of
spoken words. But if the Public Prosecutor
had to do it, the Government had to take great
pains to ensure that the spoken words were
authoritative and perhaps it may not be a
strong case for the Government. Therefore
they were deleted but here we say even
defamation by spoken words should be there.

Now, several Members have referred to the
code of conduct, the conduct of Ministers, the
conduct of the members of the ruling party
and the politicians and they have tried perhaps
to argue that if there is corruption in the
country it is only because of the ruling party.
In my earlier observation I said that we should
not try to talk of corruption and make it
appear as if everybody is corrupt, everybody
is dishonest. If there is corruption, we have to
tackle it. We have to act in a manner that lead
to eradication, of corruption and a pure social
life is brought about. I do not in the least
intend to say that Members from the other
side who participated in the debate discussed
this question solely from the political point of
view. Some of ihe suggestions they made
were certainly worth considering and I shall
be dealing with them; I have already dealt
with some of them. But I wonder if I am right
in my conjecture that in whatever tlie
Government did or tried to do there was an at-
tempt or not to make a political capital out of
it. If this Bill was brought then also it was said
that Ministers have been left out. If there was
non-implementation of the Santhanam
Committee Report then also it wa, said that
because this Government does not want these
recommendations to be implemented, there-
fore they are doing it. If the code of conduct
was not published then also it was made a
grievance from a particular angle. I should say
here that Prof, Mukt Behari Lal's speech was a
treat to hear, especially when he went into the
cause, the root, the remedies, the content,
the concept
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and the magnitude of the problem of
corruption. It was really a treat to hear that
part. But when he touched this particular
point, a code of conduct for Ministers, he
blamed for not publishing it, as if it was a
family affair. H, asked: Why do you not lay it
on the Table of the House and why do you
keep it a secret? May I tell him that the code
of conduct has been laid" on the Table of the
Lo< Sabha on 18th November, 1964 and on
the Table of the Rajya Sabha oi 20th
November, 1964, and that it is not a secret
document? It ig a public document. We have
placed it on the Table. Then, he also said
about a code of conduct for MLAs, and MPs.
Why are you slow? Mr Mani also raised that
question. I shall deal with that. In fact, I may
make it clear here

THE DEPUTY CHAIRMAN: How much
time would you take?

JAISUKHLAL HATHI: I think
minutes. [ may make
it clear that we are moving in the
direction, because we want that there
should be a code of conduct for
MPs. and MLAs. We have taken i-p
this matter with the Minister of Pa-
liamentary Affairs and in consi
tion with the Chairman of this House
and the Speaker, we will invite the
leaders of the wvarious political parties
in  Parliament here and we  shall
discuss it. Therefore, it is not th it
we are not going to do it. We shell
be doing it definitely and we have
already moved, in the matter. B it
may [ ask: Why should we be
blamed? At least we have made one
code for Ministers. Has any one of
the political parties made any code
for their Members? Have they do ie
it? The Members in this House are
all sober people, elderly people ......................

SHRI
another iten

SHRIP. N. SAPRU: Not all.

SHRI NAFISUL HASAN (Uttar Pradesh):
All may not be elderly but they are certainly
sober.
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SHRI JAISUKHLAL HATHI: But in the
House of Elders all are elderly. They are sober
in their approach.

SHRI BHUPESH GUPTA: You compare
other parties with the Congress Party.

SHRI JAISUKHLAL HATHI: Other
Legislatures we have got in the country where
there are members of his party also. I say even
for the purpose of the code in the Legislature
or in the other field, they have made no
attempt to have any code for them.

SHrRI BHUPESH GUPTA: How do you say
it, because you are dealing with the Parties.
Then, you can mention the Congress Party.
You may be Ministers, others may be
Ministers. It is administration of law.

SHrr  JAISUKHLAL  HATHI:  The
complaint was that the code for the members
of the Legislatures has not been done by us.
We are taking steps
to do it.

PrROF. M. B. LAL: When we talk of
Members of Legislatures, we include
therein  members  belonging to  the
Opposition Parties also. .

SHR1 JAISUKHLAL HATHI: Certainly,
that is what I say. Therefore, I say that we
have already moved and we are requesting the
Minister of Parliamentary Affairs to convene
some such meeting, so that we can do it.

SHRI AKBAR ALI KHAN: Will it be
expedited?

SHrI JAISUKHLAL HATHI: It will be
expedited. That is our intention.

Then, Mr. Bhupesh Gupta, when referring
to the code of conduct asked: What about
Ministers staying with big businessmen,
accepting lavish parties. Now, if he reads the
code of conduct, we have mentioned this
also that Ministers should
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[Shri Jaisukhlal Hathi.] normally stay in
accommodation provided by the Government.
There may be exceptions if there is a friend or
a personal friend or relation. That is a
different matter. But by and large, as a rule, it
should be done. We should also avoid lavish
parties. So, it is not that the whole idea of
eradication of corruption and the need for a
pure moral life and a high standard is only
with them. We have also something. We are
thinking in these terms, but then they have
their tactics also. He said that the Home
Minister announced that he would eradicate it
within two years, but the other Congressmen,
some were opposed to him.

SHRI BHUPESH GUPTA: I said some.

SHRI JAISUKHLAL HATHI: Now, that is a
way of doing it. The Home Minister himself is
a very good person, but there are others who
do not want that and, therefore he will be a
failure. I may say that on the question of
eradication of corruption .....

SHrRI BHUPESH GUPTA: Do I take it that
the Home Minister is as good as Mr. Biju
Patnaik or Bakshi Ghulam Mohammed?

SHRI JAISUKHLAL HATHI; In fact, there
is nobody in the Congress who does not want
eradication of corruption. There is none who
wants corruption. There is no question of *uiy
difference or anybody opposing JT being
against it. Then he said: It 's said that within
two years he vould eradicate corruption. He
has .challenged it and taken that challenge.
Now, I think he has heard him right and still if
he says that he had done this, I think he should
be thinking that the Home Minister is a man of
divine powers—it is such a vast problem—if
he is to tackle it within two years. What he
said was

that within two years he would see that there
was a substantial impact on this question. The
fact that we are discussing it here itself shows
that there is an impact made.

SHRI BHUPESH GUPTA: In fact, I told the
Home Minister not to make such cheap
promises merely because you are interested.

SHRI JAISUKHLAL HATHI: Then, the
third question that was raised was about Shri
Khumba Ram Arya. Now, he said that the
Chief Minister did not want him to be in the
Cabinet.

PROF. M. B. LAL: I did not say that.

SHRI JAISUKHLAL HATHI: All right. He
wanted an enquiry to be made against him by
the Union Home Minister. There were
allegations against him. Now, I have got the
record. I have seen it. As the hon. Member,
Kumari Shanta Vashisht, and the other
Member said, there is nothing personally
against this gentleman. The Home Minister
had looked into it. And then if there was any
personal allegation, he was not a Minister
then. He was not a public servant then. If
there was something, it wa; a matter for the
Congress organisation and not for the Home
Ministry or the Home Minister. But even then
the State Government has been advised that
the whole record may be looked into by the
Vigilance Commission of the State, so that if
there is any doubt, even that should be
cleared. There is no question of hushing up
anything or doing any such thing.

Then, much has been said about delays and
other things, Mr. Mani has suggested the
method of appointing a high level committee
on the lines suggested by Mr. Raug. Here I
may say that so far as public servants are
concerned, the Central Vigilance
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Commission is there. So far as others ar
concerned, the Santhanam Committee ha:
made recommendations which are stil
under consideration. What form it shoul
take, we do not know at present. But for th
present we have said that if it is a Centra
Minister, the Prime Minister will ook into it
In th, case of a State Minister, the Chief
Minister of the State will look into it. But that is
only a form or procedure. What I would say-
is, as has been said by others, merely because]
there are allegations, you cannot think that|
the Minister should step down. If there is

prima facie case, naturally at least let thaat‘
be enquired into. Why should we bo in such a
great hurry even before we decide prima|
facie as to  whether there is a corruption case]
or not?  If a prima facie case is established
or even if moral responsibility is estab. lished,
which hag shown that he has failed in the|
discharge of his responsibilities, then also the
Minister should resign. I am not simply|
telling this by way of theory. It is a
practice. And I may bring it to the notice of the]
House,  apart from corruption, apart from
direct  responsibility  or direct liability in
respect of any overt act, the instance of the]
present Prime Minister, Shri Lal Bahadur
Shastri. He resigned only because of ong]
action, where he was not at all connected,
directly or indirectly, had no responsibility.

Still he thought that he should do it.
Therefore, let us not think that everybody on|
the other side knows his moral responsibility|
and that on this side there is nobody like that.
Therefore, I feel that even in other cases—I do|
not want to enumerate the cases we have, I do|
not think I should deal with these points af
great length. I would only repeat that so far as|
the law is concerned the law will be
implemented and the law will have its effect,
but as many Members, Shri Ramachandran|
and others have said, it is not the law alone
that can help us eradicate corruption. There is
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something more than law. There is something
more, and each one of us ha, to exert and has
to try and join hands to eradicate corruption
and to bring about a neat life, a high standard
of life, and I hope that all of us will join in
thig attempt and see that we have a clean life
and a good and efficient administration.

Madarn, with these words I commend
my motion.
THE DEPUTY CHAIRMAN: The

question is:

"That the Bill further to amend the
Indian Penal Code, 1860, the Code of
Criminal Procedure, 1898, the Criminal
Law Amendment Ordinance, 1944, the
Delhi Special Police Establishment Act,
1946, the Prevention of Corruption Act,
1947 and the Criminal Law Amendment
Act, 1952, as passed by the Lok Sabha, be
taken into consideration."

The motion was adopted.

THe DEPUTY CHAIRMAN: We shall

now take up the clause by clause
consideration of the Bill.

Clause 2 was added to the Bill.

Clause 3—Amendment of Act 5 of 1898.

SHRI A. D. MANI: Madam, [ move:
"That at page 2, lines 18 to 25 be
deleted."

Madam, since the Minister has spoken on
the subject, I should like to say that I am not
satisfied at all with the explanation given by
him. I would like to make my submission
very briefly. He mentioned the case of a
public servant who has come into a fortune
illegally acquired and that person is not
prepared to file a suit for defamation.

SHRI JAISUKHLAL HATHI:
but a complaint.

Not a su't
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SHRI A. D, MANI: But in that case 1 the
Government on the basis of the report it receives
can institute a departmental enquiry because any
allegation against a public servant has got to be
enquired into, and it need not necessarily be by
way of a complaint for defamation. I would like
to say further that in the case of a Minister who
is charged—and that was my main point—the
trial should be in public, because the public trial
of a case of defamation raises the tone of the
public in respect of the maintenance of the
highest standard of integrity, and I referred this
morning to the latest case, the Lyshinsky trial. In
that case the Judge said that the fullest publicity
was the best way of correcting misdoings of the
officials concerned.

Madam, I press my amendment to clause 3
(1) (a) and (b).

The question was proposed.

SHRI BHUPESH GUPTA: Madam, I would
support the amendment specially with regard
to Minister because I think the trial should be
public as far as the Minister is concerned.

SHri JAISUKHLAL HATHI: There is no
clause for Minister separately.

GUPTA: The
in this respect
as other

SHRI BHUPESH
Minister should not be
put in the same category
public servants who are dealt with
departmentally by departmental
rules and so on. As far as the Minister is
concerned, normally he is responsible to
Parliament and ultimately to the electorate. He is
not guided by any service conduct rules and so
on. Madam, as you know, even in the case of a
service conduct rules it is possible to take the
matter to the court of law in the event of some-
thing going wrong, and if the party feels
aggrieved, the ervice conduct rules also enable
the aggrieved party to go to the court of law.
With regard to the Minister, all these \ things
would "t apply- This should
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be simple. I do not see why the Ministers
should fight shy of a public trial or public
investigation. They are public men that way.

THE DEPUTY CHAIRMAN: That is all
right. You are only making a suggestion.

SHrRI BHUPESH GUPTA: Madam, this is
very important. As you know, some of the
things we do not know. Certain investigation
about a Minister takes place and even when
action is taken, we do not know exactly what
are the findings. It has happend in this
Parliament and it has happened in the State
Legislatures also. This situation should be
avoided, and therefore the Minister should be
brought within the gaze of the public and put
under searchlight completely and fully.

ProF. M. B. LALL: Madam, I
also wish to speak. 1  support
the amendment moved by

my friend, Mr. Mani. I am definitely of
opinion that the trial should not be in camera
unless the court feels that the trial can best be
done only in camera. I personally feel that in
cases of defamation, if the Government feels
that the position of the public official or of the
Government should be vindicated in the court
and if the public official or the Minister
concerned is not prepared to go to the court to
vindicate his position, the Public Prosecutor
may file a complaint in the court, but the
official or the Minister concerned must be
asked t, resign. A Minister must either be
prepared to vindicate himself in the court if
the Cabinet so decides or the Minister must
quit the office which he holds. There can be
no third way in tMs particular matter.

With these words, Madam, I support the
amendment.

SHRI G. RAMACHANDRAN: In the light
of the explanation, if I might call it so, which
my friend just now gave. I would also wish
very strongly to support this amendment.
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SHrRl  JAISUKHLAL  HATHI:
Madam, the argument advanced by Mr. Mani
has been ably refuted by-Mr. Bhupesh Gupta.
Mr. Mani said that there may be a
departmental enquiry if there is not going to
be a case in a court of law. Then Mr. Bhupesh
Gupta said that in the case of a Minister there
should not be a departmental enquiry. The
provision applied to public servant where
there is no distinction between a Minister and
a public servant. A Minister is a public
servant provided we have not made any
amendment that a public servant should be
such and'such person.

Regarding the argument oi Prof. Lal, they
are rather thinking in terms of a suit. I am
thinking in terms of a complaint. The
distinction between suit and complaint is well
known, but Prof. Lal said that if the Minister
refuses to give consent, he should quit. If by
quitting we want to restore confidence in the
people that the charges levelled against hirn
were wrong, people will say: "All right, he
hs.s taken a lakh of rupees and now he has
resigned". We do not want this e\en to be left
at that. It goes: a bit further in that resignation
would really be enough but more than that
there should be a case. This is my argument.

PrROF. M. B. LAL: All I said was, if a
Minister refuses to face the law court, then he
must resign. Even then if the Government so
thinks it proper, the Government may refer
the matter to the law court for its verdict. I
have no objection.

THE DEPUTY CHAIRMAN: The question
is:

"That at page 2, lines 18 to 25 be
deleted."

The motion was negatived.

THE DEPUTY CHAIRMAN The question
is:

"That clause 3 stand part of the Bill."
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Tne motion was aaopiea.
Clause 3 was added to the Bill.
Clauses 4 to 7 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI JAISUKHLAL
M adam, I move:

"That the Bill be passed."

HATHI:

PROF. M. B. LAL: Madam, I must tn press
my obligation to the Minister for the kind
words with which he referred to the speech
that I delivered yesterday.

I am also much obliged to him for inviting
my attention to the slip that I inadvertently
made yesterday. I am glad to know that the
Code of Conduct that the Government formu-
lated with regard to Ministers had been placed
on the Table of the House. I would only
request the Government that it would see that
the House has an opportunity to have some
discussion on that Code of Conduct so that
the Government may be conversant with our
views and may, if it thinks proper, modify
that Code of Conduct in the light of our
observations. If any notice is needed, I will
submit a due notice for the purpose.

Madam, I never tried to discuss tbat
question in a partisan spirit. Tliat is why,
while 1 spoke for 45 minutes, I never
mentioned the Congress and only when Mr.
Pande said that Ministers are not appointed by
the Chief Ministers and the Prime Minister—
and he hinted that they are appointed by the
party—then alone I said that I did not wish to
accuse the party and that if you wished the
party to b, accused, I had no objection.

SHRI JAISUKHLAL HATHI: That is all
right.

PROF. M. B. LAL: Secondly, Madam, when
I charged the Ministers of being unfair to
Members of the Opposition parties I also said
that corrupt Ministers have been unfair
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even to the Members of the ruling party and
have caused considerable tensions in the
ruling party. I need not say more about that.
But a good friend of mine, for whom I have a
great respect, charged the Opposition parties
of spoiling the image of India. I do not think
that the Opposition can be so charged of
spoiling the image of India as Ministers who
misbehave and misuse the authority entrusted
to them, I wish to point out that there is not a
single charge ever levelled by any Opposition
member against any Minister, which has not
been talked of by the members of the ruling
party itself.

SHRI BHUPESH GUPTA: In
get from them.

fact, we

PropP. M. B. LAL: May I point out to the
Member concerned who comes from my own
State that whatever [ might have spoken
against Mr. Kamlapathi Tripathi my words
did not have that impact on public mind as
the unpublished statement of Mr. Charan
Singh against Mr. Kamlapathi Tripathi had. If
today I refer to the fact that a certain ~ Chief
Minister exercised his discretionary powers in
a manner not conducive to the public good, I
wish to point out to this House that these
charges were levelled more or less publicly
by a large section of the ruling party in that
particular state. Now, I do not talk of my State
alone. Think of Punjab. If the leader of my
party in Punjab made a certain statement—and
he is facing even a trial on that account—the
members of the ruling party left the ruling
party, made public accusations about the
conduct of the then Chief Minister of Punjab.
Think of Orissa. Isnot Mr. Patnaik
accusing publicly Mr. Hare Krushna
Mabhatab of improper practices and is not
Mr. Hare Krushna Mahatab accusing Mr.
Patnaik and Mr. Biren Mitra of misconduct?
There is the same story ~with regard to Bihar.
And so,I beg to submit that the Opposition
hag not spoiled the image of India, the image

of India has been spoiled by corrupt Ministers
and by the internecine quarrels in the ruling
party. And as a member of the Opposition,
as a representative of those who are not satis-
fied with the present administration. [ have no
option but to voice the grievances of those that
are suffering at the hands of the Congress Party.
If I do not do that, I have no right to be here -
where I am. As a member of the Opposition, it
is my duty to voice unattended urges of the
people. It is my duty to offer resistance and
opposition to what I think to be wrongs done
by the Government. And yet, again,I was
as non-partisanas I could be. When I
said that theic should be a Code of Conduct
for the Members of Parliament, 1 did not
wish to exclude the Members of thj opposition
parties. When 1 said that there should be a
proper Code of "onduct for the Ministers, |
did not mean to say that the law that may b"
framed or the Code of Conduct that may be
framed would be applic only to Congress
Ministers and will cease operation when any
opposition party will come to powers, |
therefore beg to submit that instead of accusing
the Opposition parties of spoiling the image of
India or of making capital out of the
situation, the Government and the ruling party
will be well advised to see that proper steps are
taken, that corruption is speedily eradicated and
that this land of Gandhi and Buddha has a
proper image of its own. This is what [  wish
to say.

I have already said in my speech that some
attempts are being made by the Government to
tighten the law with regard to corruption. I
recommend an article which I read some time
ago and which was written by Lord Attlee
who had been both a Leader of the Opposition
and the Prime Minister of Great Britain. He
said that it is the duty of the Opposition to find
out loopholes and defects in the Government
policy and to bring to light the defects tha',
exist in the administration. And therelore 1
am not doing anytnv.ig
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wrong. I do not say that the Government is not
doing anything right. But I deem it my duty to
invite the attention ofthe Government to
wir should be done and is not done.

THE DEPUTY CHAIRMAN:
Bhupesh Gupta. Be brief, please.

Mr.

SHRIBHUPESH GUPTA: 1 also
associate myseji with Prof.  Mukul
Behari Lal in lopudiating the suggestion that
the opposition is trying tc blacken the image
of India by making speeches about corruption
in  this House or in the other House or else-
where. If you look at the newspapers abroad,
you will find that Opposition Speeches are not
reported at alL People of England, France,
United States of America, Scandinavia and
elsewhere do not know exactly what is
spoken here as faras corruption is

concerned. Dul tney do read the jeep scandal
caue and they do read when an intransigent
Chief Minister like the former Chief Minister
of Kerala. Mr. Sankar, refuses to resign in the
face of strong demand even by his own
partymen. When two Chief Ministers publicly
quarrel, mobilise forces' against each other,
they being very important men in public life,
reports go out to the foreign press and they
come to know what is happening here.
Therefore, if any one is spoiling and blackening
the image of the country abroad it is, in the
first instance, by the corruption that i& being
indulged in by some Minister or his son or the
manner in which they resist the corruption
charges, and inthe second instance by their
internecine quarrels and factional ~ fights which
give rise to such developments. Therefore, I
think the ball is entirely in the other pole.
Madam, therefore, I should like to make this
point clear. It is not right to say time and again
that these speeches blacken the image of India.
On the contrary if we had not spoken in the
manner in which we have been speaking
against corruption in this House and
elsewhere, we would never have been
the high traditions of our
not have created a good at-

loyal to
country, we would

[8 DEC. 1964] (Amendment) Bill, 1964 3008

mosphere in our country and given a t;ood
account of ourselves. The world judges us not
merely by how meekly and in mute
submission and silence we reconcile to the
evils of corruption. The world judges us by
how we fight corruption because it is taken
for granted that some measure of corruption
will continue and it has to be combated.
Therefore, they look upon us from the point
of view that the Indian people and their
parties and political representatives are fight-
ing corruption.

Now I wish our speeches were a little more
reported in the newspapers abroad so that the
English people and Americans and others
would have got a better impression of our
parliamentary system. They would have
known that here is a dynamic Parliament and *
legislature in which the Opposition gets up
and Members of the ruling party ai so get up
and speak fearlessly against corruption and
call for action against it. That would really
enhance the moral stature of our country
abroad.

Madam, in this connection much will
depend on implementation. We have not been
partisan in this matter. How can I be? I get all
the corruption stories about the Congress
Ministers from the Congress Party for which I
am thankful to them. How can I be partisan in
such matters? But for co-operation so
willingly given but for this co-operation I
would not have been in a position to make the
speeches that I make. In this House or the
hon. Members here make. Therefore, if
anything we say here the hon. Members
opposite cooperate with us in -ithis manner.
Therefore, we are not partisan at all.

In our speeches we have pointed out that
many Congressmen are honest, good
Congressmen an<j we would like them to
assert. We have not <iven said that all
Ministers are bad. It is a distortion of what we
said. Suppose, Madam Deputy Chairman, I go
abroad and misbehave in public, would they
not judge Indians by my
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conduct? Do I not become a trustee of our
culture and civilisation in that context
whereby the others judge u-, Similarly in a
narrow context of life, in the internal sphere,
when one or two Ministers go wrong, well, the
responsibility falls on them and they are liable
to be judged in this way. A vicarious
responsibility attaches to them. Therefore,
when we make this criticism, let it not be
thought that we are accusing every single
Minister or Ministers' sons or, for that matter.
their sons-in-law. That is not at all the
position. But then you should deal with them.
Madam Deputy Chairman, our experience in
this respect has been rather one of
unhappinessi; it is not very good. When we
raise this thing on the floor of the House, ac-
tions are not taken. What we get is
prevarication. Ay much as possible they try to
brush aside the allegations that we make.

Madam, probably sometimes we are wide of
the mark. Maybe some of out-statements may
be wrong, but what we say is you should
consider them for whatever substance. You
should look into it. Even today it is stated in
newspapers, journals and so on that the son of
a certain Minister in Bombay suddenly in a
matter of years rose from poverty to the status
of a millionaire. How could it be possible? Not
by earning commission. If you pay income-tax
at the rate of twelve annas in a rupee, no one
from Rs. 200 per month can become a mil-
lionaire in ten years. We have calculated, we
have consulted the lawyers. We have
consulted economists. It is just not. possible if
you have been paying income-tax. Therefore,
either there has been black money or there has
been evasion of taxatior, avoidance of
taxation. All are bad. Therefore, this is a case
for investigation. Uptil now we do not see any
investigation being instituted. Am I not to
infer from it, or are not people to infer from it
that because he happens to be a son of a very
powerful man in the Congress Party, one who
had been the Chief Minister of

the State and the Finance Minister here, that
is why he gets away? Now it is a legitimate
doubt. Do not blame the people, 1 say.
Therefore this matter should be gone into.

Again, Madam, in your State allegations
have been made in a huge printed book
against the Chief Minister of Mysore. Why
should it not be gone into? Therefore, as
far the code of conduct iy concerned, it Ls
unsatisfactory. I have gone throughit. And
when you discuss it,  we shall comment
upon it. Well, I do not wish to sa, very much.
Mr.  Hathi seems to be very satisfied with
his code of conduct. Well, if he is satisfied, let
him be satisfied. But we are not satisfied with
it. What a surprising thing. The Home
Minister made the suggestion that allegations
against the Ministers in a State should be
gone into by the Chief Minister first instead of
going to the  Vigilance Commission or
some other Commissio", Similarly, he said
that  allegations made against the Central
Ministeis should be looked into by the Prime
Minister. [ protested against it by public
statements and also wrote  a letter. Am I to
understand that the Chief Minister will be
absolutely impartial? Am I to understand that
they are divine creatures, angels and they will
not be carried away by their affiliation in
the Cabinet or in the party? Why then
matters should not go straight to the Vigilance
Commission whether the allegation is against
th, State Ministers or the Central
Ministers? Therefore, that point is not at all
there. In fact they ar, trying to avoid it.

Well, Madam Deputy Chairman, there is a
lot that can be discussed. We never approach
this problem in a partisan manner. Please do
not bring in this charge against the opposition.
We poor chap; have nothing to offer. Permits
are not with us. Licences are not in our hands.
Import licences are not in our hands. Licences
for factories are not in our hands nor do we
have any other thing in our hands for the capi-
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talists. How can we show fetism? We
have nothing in our hands excepting only
criticisms and suggestions.

SHRT AKBAR ALI KHAN: Blackmailing.

SHRI BHUPESH GUPTA: No. That is very

serious suggestions. Madarn, they blackmail
themselves. Hov can I blackmail anybody? I
have to Interpret their blackmailing. How do I
know anything against your party men? You
say | assassinate their character. What
character? Have you any character to be
assassinated? You have nothing to be
assassinated. 5 P.M.
It is all gone. Therefore please do not say
such things. We do not try to blackmail but at
the same time when allegations we hear we
bring to the notice of the House anl tell "It i
for you to judge', because if you go wrong,
the country goes wrong. If we people here go
wrong, the country will not go so wrong.
Maybe it is bad, punish us, penalise us, put us
in the dock, pillory us. I would like this thing
to be done to us but the trouble is, when the
men in the high position, the Finance Minister
or a Chief Minister or some such people go
wrong, everything goes wrong, the entire
chain goes wrong. Corruption then spreads all
over and becomes a system. That i; why I say
that the entire approach should be different. I
did not include the' Congressmen opposite
who are not sitting in the Treasury Benches. I
concentrated my fire against the Treasury
Benches keeping in view certain possible and
likely targets. I did not even include all the
Ministers. I hope the Ministers will know how
best to look after themselves, set a good
example for the officials and disengage them-
selves from their connections with the big
business and other people. Well that has been
the biggest source of corruption, I can tell you
and therefore I support this measure. In so far
as it goes, it is welcome. The trial should
always be public and this thing has been
kept only for one
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purpose because defamation if you bring to
the court of law, as you know as a lawyer,
they will be subjected to cross-examination
and they want to escape the cross-
examination. That is why the provision for in
camera trial is there. I know once Mr. Fazlul
Hug, as the Chief Minister of West Bengal,
took us to a court of law and sued us. I
appeared along with Mr. Chari in that case on
behalf of the Communist Party journal. He
said: 'Defamation you have committed.'! He
asked for apology. We said: 'No apology'. He
said 'You have committed character
assassination.! We said: 'You have no
character to assassinate'. Then we went to a
court of law. Mr. R. Gupta, the Chief
Presidency Magistrate said: 'Why do you not
settle it when he is saying that he will
withdraw the case if you express regret?’ We
said: 'No, let the case go on'. Mr. Humayun
Kabir by the way, was one of the witnesses for
Mr. Fazlul Huq. When we started cross-
examining Mr. Fazlul Huq and Mr. Humayun
Kabir, Mr. Chari—he is a leading advocate in
the Supreme Court—was leading the cross-
examination. When he related the entire story
of the Government and other things-, then Mr.
Fazlul Huq came and said: ' withdraw the
case, will you let me go?' I say, if you file a
defamation suit, face cross-examination from
this side and we shall know how to cross-
examine you and you will know how to face it
also, I believe. Therefore why hide and retire
under in camera trial? This in camera trial
business is an escape from public probe and
that should not have been passed. Anyhow it
is for the court also. The Government can
make the necessary amendment in order to
face the trial and I would like the Minister to
sue some of us publicly but give us the chance
of cross-examining them in an open court of
law.

SHRI LOKANATH MISRA: In the course
of the reply to the debate, the Minister said
that there are no specific charges against Mr.
Arya. I had spoken in my speech about it.
Natu-
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rally I should be allowed to speak
something. Now apart from all the
other recommendations and observa
tions made in the Vishnoi report...................

THE DEPUTY CHAIRMAN: Are you
finishing your unfinished speech now?

SHRI LOKANATH MISRA: No, I am
making observations. The Vishnoi report also
includes in the last paragraph an observation
which I hope the Minister hag also looked
into. It reads like this.

SHRI JAISUKHLAL HATHI: Is that the
report or a secret document?

PrOF. M. B. LAL: He is reading certain
things. Find out whether those words are
there or not.

SHRI LOKANATH MISRA: It is an extract
from the Vishnoi report which has been sent
to the Home Minister and if I get it somehow
from somewhere, it may be that it has also
leaked from the Home Minister's office. It
reads like this-.

"As regards the office bearers of the
Sangh 1 consider it improper for me to
comment on it in any manner since I
happen to be ex-officio Director of the
Sangh. If the Government so desire, the
matter may b, examined by some other
person."

Now the Chief Minister wrote to the Centre to
have a Central probe. That was turned down.
Here Mr. Vishnoi submits a report to th,
Government where he recommends that it
may be examined by somebody ehe because
it may be an embarrassment for him as a
director, as a co-driector, in the same Sangh
to go into these details and -after having
received a copy of the report that I possess,
how could the Minister make a statement like
this that there are no charges? Since there are
charges, Mr. Vishnoi has recommended that a
further probe should be made.  That is item
one.

The second item is, the Minister did not
refer anything absolutely to the case of
Orissa. Almost all sections and many of the
Members have made a reference specifically
about Orissa because it has been hanging for
so blshing.

SHRIBHUPESH GUPTA: He is
blushing.

SHRT LOKANATH MISRA: It has been a
front-page news for the last 2 or 3 months.
That has kept Orissa at least on the front page.
We are grateful to Mr. Biju Patnaik but in
spite of all that, there has been absolutely no
reference made to it by the Minister and
nobody can blame the newspapers for
carrying this news because the readers are
anxious to know what is going to happen
about Orissa. The Orissa scandal has been the
greatest scandal in the country but all the
same it has been kept hanging for so long. If
there Is nothing wrong about it, I would like
the Home Minister to say that on the floor of
the House that there is nothing absolutely
wrong, that they have the C.B.I, report and
that there is nothing wrong but if there is
something wrong, I would like the Home
Minister to make a mention of it.

SHRI JAISUKHLAL HATHI: So far as
Prof. Lal's speech was concerned, I say that
the whole of his speech I enjoyed. It was
really a treat.

PROF. M. B. LAL: I am obliged to you.

SHRIJAISUKHLAL HATHI: It was only

when he mentioned about the Code of
Conduct—but I am not touching the point now
and I do not want to raise that point—when he
said that the Code of Conduct should be for
all Ministers, whether of the Communist
Party or of any other Party,' itisa good idea
as such but practi-I cally about this Code
what will be I the sanction for other parties if
atall j anywhere they form a Government? I
So far as the Congress Party is con-' cerned,
this is a Code, thisisnota
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law, this* is not an Act, this is something
of a moral code, a Code of Conduct for-
Ministers but for other Parties, whether
we can enforce it, where there is sanction
but even then it is a good suggestion.

SHRI BHUPESH GUPTA. We will
amend it.

PROF. M. B. LAL: Place before the
Parliament and get the unanimous
sanction of the Parties and then you will
have the sanction.

SHRI JAISUKHLAL HATHI: I say it
is a good suggestion but for other parties
whether there would be any sanction.

So far as the question cf the U.P.
matter is concerned, I do not think I shall
be dealing with all that because I never
suggested anything. On the contrary what
I said was, let us not all talk of
corruption. I did not say any Party from
the Opposition is blurring the image of
the country. But so far as Mr. Gupta is
concerned, I may say that he had referred
to these questions in his first speech.
Again he has brought the same subject of
the big businessmen. That point also was
replied to and if there is corruption
anywhere, whether it may be big
businessmen or imall businessmen, well,
the law as it is, will be implemented, will
take care of it. There is no question of
hiding anybody.

Then will take to Shri Loka-nath Misra.
He said that did not refer to Orissa at all.
Now I know only as much as he know:;
and the country knows, and I cannot say
this way or that way as he knows that the
matter is being enquired into. So long as
it is under -consideration, is being
enquired into, I cannot say that the
charges may be dorpped but he wants that
I should say that they are all dropped.
Well, I should be happy if it were so and
I can say so. But today I am not in a
position to say so (Interruptions) and
therefore there is no question of my
announcing anything. He knows and the
whole country knows that they are being
enquired into.
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Then they talked of this co-operative
society, and they wanted that this thing
should be enquired in'o. Now let us
understand the consitu-tional position
arising out of some case of defalcation
having occurred in some part of the
country, in a cooperative society in
Rajasthan. Does it man that the Central
Government should enquire into all the
affairs of all the co-operative societies
there? But if there is anything, an enquiry
has to be made, and we have advised that
Government that this matter should be
looked into by the Vigilance Commission
there. So it is not that we have not said
anything.

Now therefore I think these are the
points and I am grateful again to all of
them for at least supporting this
measure. [ thank you, Madam.

THE DEPUTY CHAIRMAN: The
question is

PROF. M. B. LAL: Well, I wish to ask a
question and seek explanation. Now he
talked of jurisdiction. I wish to say that in
the Vishnoi Committee Report it is stated
that the Sangh pointed out that the Sangh
had to give one rupee per quintal to the
railway authorities. Now Railway is
within the jurisdiction of the Union
Government. Did the Government take
notice of that fact? Did the Government
try to investigate whether the charge
levied by the Sangh against the railways
and their officials was correct or not?
Secondly, I wish to ask the Minister one
other thing. The Minister said that Shri
Kumbha-ram Arya was not then a
Minister and it was a matter for the
Congress High Command to deal with. I
wish to point out that the charge was one
of misappropriation of public funds and
therefore the responsibility for instituting
an enquiry was not that of the Congress
High Command but that of the
Government concerned. Thirdly, T wish
to know that when the Chief Minister
was feeling difficulty with regard to
making an investigation into it because of
the high position Shri Kumbharam Arya
occu-
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pied in the public life of Rajasthan, and
the Chief Minister wished the matter to
be handled by the Union Government,
whether it was not proper for the Home
Minister to look into this matter.

SHRI AKBAR AU KHAN: Everybody
knows that he i» a man of character.

THE DEPUTY CHAIRMAN: No
*more questions. The question is that tha
Bill

PROF. M. B. LAL: Just a word. I am
given to understand that  Shri
Kumbharam Arya is a clean man but I
must say that, in the face of the public
opinion there, and in the face

of the Vishnoi Committee Report, a mere
statement by the Minister is not going to
satisfy me.

THE DEPUTY CHAIRMAN: The
question is:

"That the Bill be passed." The

motion was adopted.

The DEPUTY CHAIRMAN; The
House stands adjourned till 11 A.M.
tomorrow.

The House then adjourned at
fifteen "minutes past five of the
clock till eleven of the clock on
Wednesday, the 9th December,
1964.



