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iTCE MADRAS   PORT TRUST   

(AMENDMENT) BILL. 

SHRI M. P. BHARGAVA (Uttar 
Pradesh); Sir, I move for leave to 
introduce a Bill further to amend the 
Madras Port Trust Act, 1905. 

The question was put ond the motion 
was adopted. 

SHRI M. P. BHARGAVA: Sir, I 
introduce the BilL 

THE   PORT   PROTECTION   
FORCE BILL, 1964 

SHRI M. P. BHARGAVA (Uttar 
Pradesh): Sir, I move for leave to 
Introduce a Bill to provide for the 
constitution and regulation of a Force 
called the Port Protection Force for the 
better protection and security of cort 
property. 

The question was put awl the motion 
was adopted. 

SHRI M P. BHARGAVA: Sir, I 
Introduce the BilL 

-----  

THE HINDU MARRIAGE   (AMEND-
MENT) BILL, 1964 

SHRI M. P. BHARGAVA (Uttar 
Pradesh); Sir, I move: 

"That the Bill further to amend the 
Hindu Marriage Act, 1955, as passed 
by the Lok Sabha, be taken into 
consideration." 

Mr. Chairman, it would be proper if I 
place the facts before the House so tbat 
the House can well appreciate the various 
stages as to how it was necessary to bring 
forward the present amending Bill. The 
Hou e knows that the Hindu Marriage Act 
was passed by this House and ihe other 
House m the year 1955. After ihe Bill was 
'passed into an Act and came into force, a 
certain lacuna was found by 

the advocates and by the people who were 
affected by this Act and they thought that 
it was neeessary to bring forward an 
amending provision to the main original 
Act. It was my frisnd and colleague, in 
this House, Dr. W. S. Barlingay who for 
the first time on 13 th September, 1958 
introducing a Bill in this august House 
under the name The Hindu Marriage 
(Amendment) Bill, 1958. This Bill, a-
cording to the Statement of Objects and 
Reasons, stated; 

"The right to apply for divorce On the 
ground that cohabitation has not been 
resumed for a space of two years or 
more after the passing of a decree for 
judicial separauon, Or on the ground 
that conjugal life has not been restored 
after the expiry of two years or more 
from the date of decree for restitution of 
conjugal rights ~hou'd be available to 
both the husband and the wife, as in 
such cases it is clear that the marriage 
ha3 proved a complete failure. There is 
therefore no justification for mak'ng the 
rteht available only to the party who has 
obtained the decree in each case. Hence 
the present Bill." 

As I told the House, this Bill was 
introduced in 1958. But as h the fate of 
non-official Bills and because of the 
apathy of the Government towards non-
ofneia' BHls, the Government was not 
prepared to a~cept the amending Bill 
introduced in 1958. It is always   .   .   . 

THE DEPUTY MTNISTER IN THS 
MINISTRY OP LAW (SHRI JAGANATH 
RAO): It lapsed. 

SHRI M. P. BHARGAVA: I am coming 
to that; don't be in a hurry. The 
Government always moves slowly, It 
takes time to come to a decision. They 
will accept the principle which is 
enunciated in a non-official Bill after a 
lapse of several years. Although it was 
introducd in 1958, the Government wa-; 
not prepared to accept it and it couM not 
be discussed in this august House till 
April. 1960. 



3421        Hindu Marriagt [ 11 DEC. 1964 ]      {Amendment) Bill, 1964 3422 
In April, 1960, my hoa friend and col-
league, Dr. Barangay, ceased to be a 
Member of this august Hou.;e and 
therefore the Bill lapsed. That is how the 
Bill lapsed. 

Then, after the third Genera! Elections, 
my friend, Prof. D. C. Sharma, of the 
other House introduced t.nothcr Bill 
which was a copy of the old Bill, word to 
word, and leiter to leiter, as introduced by 
Dr. Barlingay in this House. That was in 
May, 1962 after the General E ections. 
Again, dae to the vagaries of the ballot, it 
could not be discussed in the other House 
till two years' time had elapsed. It was 
only last Friday that the consideration of 
this amending Bill was taken up in the 
other House and this time the 
Government wa3 p'ea~ed to accept this 
amending Bill. And after it was passed in 
the other House it hs.s come to this 
House for concurrence. 

It is a strange thing that a Bill whi"h 
originated from this House could not be 
passed in this House in the first instance 
and it was left to the other House to 
initiate it and send here for this House to 
concur. When my friend, Prof. D. C. 
Sharma, asked me whether I would be 
prepared to move this Bill for 
consideration in this House, I hesitated in 
the first instance because it is not a 
subject with which I could deal justifiably 
or to whi"h I could do full justice. But 
then immediately I thought of my friend. 
Dr. Bar'ingay, and on a later thought, I -
aid, "Yes, I am prepared to do it." That 
was because I thought that by so doing, I 
will be fulfilling the work which was 
started and which was initiated in this 
House by my friend, Dr. Barlingay. 

Now, coming to the provisions of the 
Bill, I could do no better than Tepeat 
what my friend, Shrj Jaganath Hao, said 
in the other House:— 

"It is true that Hindu law never 
recognised divorce unless it was al-
lowed by custom. Later, it was made 
statutory by introducing section 13 in 
the Hindu Marriage Act, 1955.    The 
Hindu law proceeded on 

the basis that marriage should con-
tinue, and it was more than a cow-tract 
and it was a sacrament, and every 
opportunity should ba given to the 
parties to come together and sink their 
differences." 

Sub-sections 8 and 9—I am now 
talking of the orig nal Act, section 13 of 
the Hindu Marriage Act 19-5—of the 
parent Act have given the right to the 
persons who obtain decree either for 
restriction of conjugal rights or for 
judicial separation to obtain a divorce 
alter a period of two years or more for 
non-compliance. It was not the decree-
holder that was required to execute the 
decree. It was for the respondent or the 
judgment-debtor to comply with it. But it 
has come to our notice that there are cases 
where the husband having obtained a 
decree, either for restitution of conjugal 
rights or for judicial separation, even 
though two year3 or more nave elapsed, 
never pursued it by filing a petition for 
divorce, the result being that the very 
object of the A~t, namely to give locus 
paenitentiae to the parties to come 
together is defeated. He would not file a 
petition for divorce, and the result has 
been that the marriage must be deemed to 
be continuing along, and it is not open to 
the woman to marry again. It is rea'ly a 
hardship for the woman. So many cases 
of this type have come, and there has also 
been a feeling that this hardship should be 
removed. And that is exactly what the 
present amending Bill seeks to do. 

What does the amending Bill say? It 
says that the right to applv Cor divorce 
on the ground that cohabitation has not 
been resumed for a spa~e of two years or 
more after the passing of a decree for 
judicial separation, or on the ground that 
conjugal life has not been restored after 
the expiry of two years or more from the 
date ot decree for restitution of conjugal 
rights, should be available to both the 
husband and the wife, as in such cases it 
is c'ear that the marriage has proved a 
compete failure. There is. therefore, no 
justification for, making th* 
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[Shri M.  P. Bhargava.] 
right available only to the party who has 
obtained the decree in each case. For 
instance, a husband gets a decree for 
judicial separation and does not meet his 
wife in his home. Then tne decree 
becomes a farce. Or a wife obtains a 
decree for judicial separation and keeps 
the husband at an arms length, away from 
herself. Even then it is not workable. In 
this egalitarian society which we are 
building up, I think it should not be left to 
one person, either the wife, or the 
husband, to be the arbiter of the other's 
destiny; both of them should be co-arbi-
ters.   Both of them should be placed 

[THE DEPUTY CHAIRMAN in the Chairl 
on the same footing so far as the law is 
concerned; both of them should be put on 
a par, so far as legal proceedings are 
concerned. Now the person in whose 
favour the decree is given has a home and 
the person against whom the decree is 
given plays a se-second fiddle. 1 think 
obviously it is Unjust. Apparently, it is 
unworkable. Quite honestly I would 
admit that it is something that is not to be 
permitted in society. Therefore, I have 
moved that: 

"In section 13 of the Hindu Marriage 
Act, 1855,— 

(i) In sub-section (1),— 
(a) the word "or* at the end of 

clause (vii)  shall be omitted; and 
(b) clauses     (viii)     and     (ix) 

shall be omitted; 
(ii) after sub-section (i), the fol-

lowing sub-section shall be inserted, 
namely: — 

"(IA) Either party to a marriage, 
whether solemnized betore or after 
the commencement of this Act may 
also present a petition for the 
dissolution of his or her marriage by 
a decree ol divorce on the ground— 

(i) that there ha-, been no 
resumption of cohabitation as 
between the parties to the mar-
riage for a period of two years 

or upwards after the passing of a 
decree for judicial separation in a 
proceeding to which they were 
parties; or 

(iij that there has been no 
restitution of conjugal rights asv 
between the parties to the marriage 
for a period of two -years, or 
upwards after the passim: a decree 
for restitution of con-; jugal rights 
in a proceeding to which they were 
parties.". 

Madarn, the Bill is absolutely non* 
controversial. It is a simple Bill of two 
clauses. Out of these, one is the1 normal 
enacting clause. So, in fact;, there is only 
one clause. I commend the Bill for the 
acceptance of the House and I do hope that 
there wilt " be no difficulty in this 
amending Biil being accepted by the 
Government. 

The question was proposed. 

PANDIT S. S. N. TANKHA (Uttar 
Pradesh): Madam, may I ask a question 
from the mover? My friend has just stated 
that after the Bill Was passed, a lacuna 
was found to exist in. it. I want to know 
whether a lacuna was found to exist or 
whether it was not a deliberate act on the 
part of the House to pass it in the form in 
which it was passed. I think it was a deli-
berate act of the House. According tome 
there was no lacuna, it was deliberately 
passed in that form by the House. 

SHRI M. P. BHARGAVA; Views can 
differ. What I stated was that after the Bill 
became an Act, the lawyers and the parties 
concerned, found a lacuna and, therefore, 
they came forward. It is the Advocates who 
found it. That is what I am saying. I have not 
said that any lacuna was deliberately left or 
anything. After all, we pass every aay so 
many Bills and then some mistaKe or tne 
other is found by the courts or by the ( 
lawyers and then we come forward? with an 
amending Bill. It is just a case where they 
found that the pro- 
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visions which were in the Act were not 
workable. One party had an upper hand. 
And, therefore, to make both the parties 
at par it was thought that an amending 
Bill was necessary. And that is what I 
said, Dr. Barlingay introduced a Bill to 
that effect. 

DR. SHRIMATI PHULRENU 
GUHA (West Bengal): Madam, I 
congratulate the mover of the amendment 
because the amendment speaks for 
equality. The framers of the Hindu 
Marriage Act provided equal rights for a 
man and for a woman for divorce. 
Marriage.is a great partnership for a 
common objective. But if they do not like 
to live togetl, they c/hoope separate paths 
it is a great pity, Madam, but what can be 
done? 

Law is the reflection of the needs of the 
society^ Accordingly, tlie Hindu 
Marriage Act provided divorce. The 
Hindu Marriage Code has given a right to 
either party to ask for dissolution of 
marriage. But it has been noticed that 
there are cases where the husband 
obtained a decree but never, filed a 
petition for divorce even after two years. 
In such a case the wife has no right, 
according to law, to file a petition for 
divorce. It is a Very peculiar and uneasy 
position, particularly for a woman. It is a 
hardship on the woman. And ' feel, 
Madam, this hardship must be removed. I 
strongly feel, Madam, that the person 
who gave the original decree, whether he 
is a man or a woman, should not get the 
upper hand; he or she should not dictate 
terms. They must be on an equal footing. 
I think Madam, the law should bn such 
that it will give equal rights to both the 
partners. With these words, Madam, I 
support the amendment most heartily. 

KUMARI SHANTA VASISHT (Delhi): 
Madam Deputy Chairman, I am very 
glad that this Amendment Bill has come 
up and that because this one aspect has 
come to the notice of the people that 
various difficulties are created in the 
case of    judicial 

separation or enforcement of a decree for 
the restitution of conjugal rights and that 
this aspect has created enough 
difficulties, that the hon. Member'has 
moved this Amendment so that this 
particular defect may be removed from it 
but I would submit tliat we should not 
only make such a small and piece-meal 
amendment, heartily support this 
particular piece but I do not think this 
really covers all the difficulties that have 
been experienced in the administration 
and working of the Hindu Marriage Act 
and all the relevant amendments and the 
codifications that we have had. The 
society had experienced a large number 
of difficulties and harassments either of 
the wife or husband or the children due to 
various social ills in our society earlier 
and various leaders of social reform were 
moved to work for.the Hindu Marriage 
Acts and property rights and inheritance 
legislations and so all the codification of 
the ■Hindu Law took pace some years 
back. Though many defects have been 
removed and monogamy was brought in 
and so also various other reforms were 
brought about, I think the working of the 
new legislation has created so many 
problems of such diverse nature and so 
many difficulties have been experienced 
by various people on a fairly large scale 
that I think it is very proper and timely 
that a Committee may be appointed to 
examine the working of the Act to see 
bow it is functioning and what difficulties 
are being experienced by people at 
various levels. 

I think there are a lot of difficulties and 
I could give a few examples of-various 
nature so that an overall examination of 
the various problems involved in this way 
be taken into consideration. Even when 
decrees are granted by courts, they are as 
good as . not working, they are not at all 
effective. They cannot be easily enforced 
or, as the hon. Mover of the Bill has said, 
a person may get a decree for the 
restitution of conjugal rights but may not 
be able to enforce so that the decree 
becomes really ineffective. 
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pratical purposes it hardly helps. So also 
for judicial separation and other cases 
where difficulties are caused where a 
party may ask for judicial separation but 
will never ask for a divorce. In that case 
Ihe person can neither have a divorce nor 
ba-'° a married life or run the heme so 
that various types of hardships and 
difficulties are created in this. This is 
very very difficult and people sometimes 
wonder that so many yeara and years 
really pass by and people cannot ei her 
have a judicial separation or divorce or 
any other relief in these situations. That 
creates a lot of problems. 

I may point out that various cases came 
to our notice also and the law is so 
defective and the administration of the 
Acts is so defective also that though they 
have solved: a large number of problems 
of various types, still newer types of 
problems have been created by this 
legislation. That needs to be revised in 
the light of ths experience gained in the 
last few years. I may point out a few 
examples here. There are difficulties 
which are not recognised hy the Hindu 
Law. Nevertheless, those difficulties are 
very real. For example, there are certain 
cases, where a person, whether a husband 
or wife, was having affairs every six 
months or so This friend of mine told me 
as to how his wife was going on. Every 
year she was going on with some new 
ptrson and he did not know what to do 
with it. The law does not recognise this 
sort of trouble in the marriage rela-
tionship because this is not adultery, at 
the same time there is no peace in the 
home. It is a very unfortunate and very 
strange situation. 

SHRI P. N. SAPRU (Uttar Pradesh): 
How would it not be adultery if she was 
carrying on with somebody? 

KUMARI    SHANTA     VASISHT:    I 
do not know technically  whether it , 
would be adultery or not.    Maybe it 

would not be adultery but at the 
same time he would be deeply inte 
rested or she would be deeply inte 
rested in somebody else or be able to 
change his or her interests now and 
then which creates a lot of difficulties 
for the wife or husband as the case 
may be. So much difficulty was ex 
perienced in this particular case and 
some other cases of this type that 
finally this person had to change hii 
religion or ra'her he asked his wife 
to change the religion so that divorce 
could be had because divorce is not 
easily available. Owing to these diffi 
culties he was not very happy with 
her or her behaviour and he was not 
sure as to how she was doing and 
they both found no way out of these 
difficulties and after a fsw years ol 
tha whole marriage going on the 
rocks, finally he asked her to change 
her religion and when she changed 
tfie religion a very formal petition wa* 
put up in the court that the wife had 
changed the religion and therefore 
the marriage' may be nullified. .« 

But you would see in the law court* 
now-a-days that a large number of 
petitions are eoming up on the basil of 
change of religion seeking divorce which 
is very often by mutual consent. 
Generally they want to divorce each other 
but the only plea that can work, that is 
workable in a court of iaw is on the basis 
of a change of religion. I think this is very 
unfair and it is very unethical also. Maybe 
it will hurt the, religious sentiments of a 
large number of people who would be 
anxious to have a divorce but would not 
be able to change their religion so that 
that is one of the few grounds which 
makes the divorce plea workable or 
legally tenable. Therefore for people to 
have to take recourse to this they must put 
up the plea that one of the parties had 
changed the religion and the other party 
sues him or her on the ground of 
changing the religion and then only 
divorce is, available; this, I think, it a very 
awkward situation. It is not a proper 
situation. If two parties after years and 
years of living together 
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or living apart find that they cannot get 
along with each other, there must be 
some other way to put an end to the 
marriage which does not work and where 
they have no other choice except to 
pretend that they have changed the 
religion and therefore divorce may be 
allowed. A large number of cases are 
being entertained ia our law courts to-day 
even where you can come across those 
cases where the change of religion is 
taken as a plea to bring about a situation 
when they ean have a divorce. 

So also I have come across a few eases 
where they may be having mental illness 
of a very serious nature which would give 
a very bad start to their marriage, which 
would affect the people or even the 
children and grand-children may be 
affected and sometimes there would be a 
mental breakdown of a person and where 
even medical opinion is that there are a 
number of people who are not very happy 
in married life and they cannot take to it. 
They cannot stand it and they would have 
breakdowns either at the time of marriage 
or even when babies are born. Quite a few 
cases are common in the mental hospitals 
when a person has a breakdown 
completely when a baby is born. You can 
imagine as to what a bad start a child gets 
in' life when the mother has been seriously 
taken ill by mental illness and the mother 
has to be hospitalised or the newborn has 
to be separated from the mother and the 
child gets a very bad start. Apart from that 
the very great strain of living with a 
mothtT or father who may be mentally 
affected creates difficulties. The child may 
inherit mental illness because of the 
parents being affected but sometimes even 
the environment with a parent who is 
mentally affected or has periodical fits of 
insanity or other types of mental illness 
gives the child • great handicap to begin 
with. So people have to suffer such 
difficulties. You can imagine what sort of 
life they are likely to have or how they are 
likely to suffer.    The child begins    with a 
| 

handicap. Ha cannot really davelop in 
the positive atmospliere that a home 
should provide for the development of 
the child. 

So also I have come across cases, in 
some of my social welfare programmes 
also, whan some ladies came to me who 
were no'; wanting to stay with their 
husbands. We persuaded them and tried 
to send them back to thair husbands and 
sometimes we did succeed. But we 
analysed their cases more and more—we 
sometimes consulted some of the 
psychiatrists aria experts also on t»his 
issue and they told ug that these ladies are 
not going to go and settle down with their 
husbands and they are not going to put up 
with their husbands, whe. her they call it 
temperamental differences or any other 
type of differences but in spite of 
repeated efforts by all concerned 
including those ladies, they were not 
willing to make a success of marriage and 
they behaved in such a way that 
everything should work in auch a way to 
bring them back to their parental home or 
to their own home away from their 
husbands; at the same time they were not 
willing to give divorce to th air husbands. 
That I thought was very unfair because 
either they should make their homes with 
their husbands as they were married and 
run the families and so on or they should 
divorce and separate and be done with it. 
But they were not willing to leave their 
husbands or stay with them, so that this is 
a very difficu't position where the two 
parties would no tstay together and at the 
same time they would neither separate 
nor have a divorce, and a good deal of 
hardship WJVS caused. In the various 
cases we had treated we had worked with 
these cases for years and years trying to 
impress upon these people that they may 
make their homes and make a success of 
their nomes also, But somehow or other 
this did not seem to work and some of 
them said. "Well, we do not want to do 
that. Of course we feel guilty about it that 
we are being unfair but at the same 
time we do not want to    leave ou* 

■  ■ 
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though we feel that we are guilty in this 
matter we do not want to leave them at 
all." Now, this creates a lot ol hardship. 
The husbands get interested in somebody 
else and though they cannot marry that 
other person, at the same time they 
cannot be divorced from their first wives, 
and various complications, social evils 
might also come up because of this so 
that, in trying to solve a certain type of 
problems, we are creating some more 
types of problems, which will lead to a 
third set of problems. 

Then, also we came across other 
cases where medically a person was 
not able to have a marriage and there 
did not seem to be any easy relief for 
that either. At the same time those 
partners were not willing to leave 
their husbands or wives, as the case 
may be, and1 though medically much 
help was rendered by the doctors nd 
so on, nothing could be done in those 
cases so that, where there may be a 
medical problem, where there may be 
a serious mental illness, it will affect 
the entire peace-of the family; it will 
affect the children to come from these 
marriages. If there is a case of tem 
peramental mal-adjustment or 
various other types of difficulties, the 
law as it is today does not help all 
these various categories of cases from 
which they suffer a lot. The atmos 
phere suffers a good deal because of 
these problems in the home.' 
Nevertheless there is no relief, and 
the only relief available is to put 
very false pleas, to change the reli 
gion or to cook up various other types 
of very false allegations against one 
or the other to get divorced. They 
make wild allegations of various types 
against a person's character, etc. etc., 
which may not be tenable at all; tha 
situation may be something quite 
different, and the law does not give 
any relief in all these situations. 

I think we should revise and review the 
working of this Act as it has been, and 
how the various Acts connected with the 
Hindu law have been working.   And I 
think this ia a 

bigger problem than what the Bill 
envisages. There are more complications, 
there are more difficulties and there is 
more suffering involved in this than we 
are apt to admit or we can think of, and I 
think it is necessary that the entire 
question should be seen in detail in all its 
aspects and a committee should go into 
it. It may take one year or two years or 
so. But the way things are going on at the 
moment, it is very unhappy, and in this 
particular matter of judicial separation 
and so on, it is worth examining how 
many years of otherwise good married 
life are lost on account o£ their being 
placed.in un-happiness, misery and a 
good deal ol suffering. 

Sometimes     a    social    stigma,     is 
attached or sometimes a lot of social talk  
about it,  criticism    about    it is there  
because,  when  the  people  do not live 
together, it becomes a social problem.    
The   society   talks      about them 
criticises either the wife or the husband,   
and   lot   of  unhappiness  is created.   At 
the same time, the children in the families 
also suffer a lot from these situations.    So 
it is very neeessary that we study it in a 
very scientific manner and try to do what-
ever can be done.   And for years and 
years to expect people to be judici. ally 
separated, or for a person to be completely 
unknown for seven years, nine  years,   
whatever  it  is—for    his whereabouts  to  
be  unknown—or   to expect that a man 
should be mentally unwell for six or five 
years or seven years and that it should be 
absolutely incurable, and only   then   to    
allow divorce is to expect much too much. 
Where a person is mentally unfit, even at 
the very start, there are   so many 
difficulties   connected  with   it,   which 
the hon. Members would be aware of if 
they have seen a man of unsound mind  in  
action.    They  can  see  how wild an   
insane   person   behaves    if they visit a 
mental hospital.    And if they see the 
condition    there,    they would not like to 
spend even half an hour in a mental 
hospital, because th* atmosphere is so 
painful, at the same 
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t:me so gruesome. When you have Io live with 
a person, who is mentally Eift'ected, for the 
rest of your life, it is not a joke. I think even 
people who aie, short-tempered, We do not 
find it happy to live with them even for a short 
period. We do not ev.jn like bad neighbours, 
leave aside our own family members. But 
when people are either mentally not all right, 
or temperamentally not suited for various 
other reasons they are not very happy in any 
sort of relationship, more so in a marriage 
relationship. 

I think our law should be revised and it should 
be suitably changed to remove some of these 
difficulties and problems   experienced   by   
people.    I have also known of some cases; 
where the wife and the husband had   taken 
judicial  separation  but   later  on  refused  to  
have   a   divorce   decree  for years and years.   
Still, this lady wanted to marry again   on her 
own.   Then the  divorce  could  be had   and  
later on the other arrangements coild taice 
place.    But   various   difficulties   were 
created so that such a married rife is spoiled  
for    decades    together     and there is no easy 
relief.    There is no way out and the Hindu law 
fails completely in eradicating this problem   in 
removing this problem and giving redress  to  
the  people.    And  wherever the law fails,  to 
that extent I think it should be revised and 
changed  because too many troubles are 
involved in this.    People have suffered, child-
ren suffer, the entire atmosphere becomes very 
bad and    it   causes a lot of hardship, and I 
think it is our responsibility to remove the 
hardship as fer     as  possible.    Therefore,  I  
think that a  committee should go  into the 
t»*ire   working   of   the   Hindu   Marriage   
A"t   and  all  tV>o  troubles   that have   flowed   
from there,   or due   to other  reasons,   and  a  
comprehensive legislation   should   be   
brought   in   to take care of aU these 
difficulties ar.d hardships faced by the people. 

Thank you. 
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SHRI P. N. SAPRU: On a point of 
information, I would liifc to k-iow 
whether the hon. Member wou'd like to 
revive the custom of having a hundred 
wives? 
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SHRIMATI SHYAM KUMARI KHAN 
(Uttar Pradesh): Madam Deputy 
Chairman, originally I had not intended 
to speak on the Bill but I made up my 
mind to say a few words. This Bill is very 
clear. In the original Bill itself, there was 
the right of divorce on the grounds of 
judicial separation where no co-habitation 
had been resumed for a space of two 
years or upwards after the passing of a 
decree for judicial separation; or where 
either party has failed to comply with the 
decree for restitution of conjugal rights. 
This was covered in the original Bill 
itself but my hon. friend, Mr. Bhargava, 
has had to put forward this amendment 
because there is an element of doubt in 
the mind as to whether the opposite party, 
the party that did not oriiginally go to 
court for a divorce will have the right to 
go tc court on that ground and to dissolve 
that marriage. This is essentially a legal 
point. What I want to put across is that 
we are not making any change in the 
original law. We are only clarifying that 
law and making it easier for the parties, 
whether man or woman. 

Now, Madam, I come to my hon. 
friend, Mr. Kapoor's speech. We the 
women of India are very grateful that 
friends like Shri Kapoor think so highly 
of us. We acknowledge thai We do 
belong to an ancient culture. Let me tell 
you that from ihe very beginning, no 
woman worker of India wants that 
marriages should break up with divorce 
much less does she want that families 
should break up. Every one of us wants 
that a family that goes into marriage must 
remain in the married state perhaps to the 
very end and we subscribe to the idea of 
Shri Kapoor that when we get married, it 
would be ideal for botn to live and it is 
unfortunate that one person hat to die. 
Every single womu cf Ir.dia- -whether 
she belongs to the Hindu community, to 
the Muslim communiLy, or the Christian 
community—wants that she should die 
before her bus band but that is not a'ways 
so. 
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SHRIMATI SHYAM KUMARI KHAN: We 
accept that tradition but there are various 
occasions when this has t0 be altered. Society 
goes on progressing; it may be progressing on 
lines that my hon. friend, Shri Kapoor, may 
not like; but laws are only an indication of the 
existing society and what society demands. It 
is extremely unfortunate, in my opinion, that 
this law applies only to the Hindu community. 
This law is based on the Christian law and in 
my opinion and in the opinion of all social 
workers liKe me, we would like that there 
should be a civil code for this country by 
which every community must be covered. 
There are some essentials which we feel must 
be adhered to in any civilised society. Those 
essentials are that every single marriage must 
be registered, religion should be an absolutely 
personal affair and should not be introduced 
into these things and I for one am with Shri 
Kapoor when he says that this law should be 
extended to every community. But, Madam, 
theit ig ono little thing that I have to point out 
to my brother, Shri Kapoor, and ihat is that if 
he has told us of the; high ideals of Indian 
womanhood, he has not told us how Indian 
manhood reacts to it. There is a double 
morality prevalent and at the moment anyone 
actively engaged in social welfare activities 
has to handle innumerable homes for young 
abandoned wives and for deserted wives. 
Government is spending lakhs of rupees for 
these homes. If these women could get the 
legal right for divorce, we could help them 
Their husbands have abandoned them and 
have not cared for them or supported! them for 
three, four or five years. We wish to 
rehabilitate these women. 

 

SHRIMATI SHYAM KUMARI KHAN: I have 
nothing against the men of India, f think the men 
of India have been very good and they have been 
very helpful to us women and helped us to fight 
equally for our rights. The constitution 
guarantees these rights, but our culture so 
brilliantly spoken of gives the woman a high 
position of almost a goddess. I will not fight 
with it, but will again emphasize that the lacuna 
should be clarified. Therefore, I stand to support 
it and I assure my hon. friend that by supporting 
this Bill we are not making a propaganda for 
divorce. This is only an acknowledgement of the 
fact that modern society demands these things. It 
is worse for a couple to be warring and to be 
quarrelling and living together than it is for them 
to separate. He must remember that there are 
children I in a family and a child brought up in a 
home that is disrupted, that is warring, with 
father and mother quarrelling always, can never 
have a fair deal in life. Therefore, Bills like this 
one and the one relating to divorce, are there 
only in order to avail of what is necessary to 
give relief in circumstances that already exist. 
We do not wish to go behind our culture; we do 
not wish to cut away from our culture but I must 
point out to Shri ' Kapoor that the world 
advances, cul-| tures have to change and' unless 
there is a blending of the old and the new society 
becomes static. We in India are very proud of 
the fact that though we are keeping our cultural 
background we also introduce the new. For these 
reasons, Madam, i wish to support this Bill. 
Thank you very much. 
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Minister for    Parliamentary    Affairs may 
make his Statement. 

THE DEPUTY CHAIRMAN: Yes, you 
better speak after the recess. The Minister for 
Parliamentary  Affairs. 

ANNOUNCEMENT    RE.      GOVERN-
MENT  BUSINESS 

THE MINISTER OF COMMUNICATIONS 
AND PARLIAMENTARY AFFAIRS (SHRI 
SATYA NARAYAN SINHA): Madam, with your 
permission I rise to announce that 
Government Business in this House during 
the week commencing 14th December, 1964, 
wiH consist of: — 

(1) Further consideration and return of 
the Appropriation INo. 6)  Bill, 
1964. 

(2) Consideration and return of the 
following Bills as passed by Lok 
Sabha: — 

(i) The Wealth-tax (Amendment)  
Bill, 1964. 

(ii) The Mineral Oils (Additional 
Duties of Excise and Customs) 
Amendment Bill, 1964. 

(3) Consideration and passing of the 
Provisional Collection of Taxes 
(Amendment) Bill, 1964, as passed 
by Lok Sabha. 

(4) Discussion on the Resolution given 
notice of by Shri Atal Bihari 
Vajpayee seeking disapproval of the 
Essential Commodities 
(Amendment) Ordinance,  1964. 

 

(5) Consideration and passing of the 
Essential Commodities 
(Amendment) Bill, 1964, as passed 
by Lok Sabha. 

(6) Consideration and return of the 
Kerala Appropriation Bill, 1964, as 
passed by Lok Sabha. 

 

(7) Consideration and passing of the 
Prevention of Food Adulteration 
(Amendment) Bill, 1964 as passed 
by Lok Sabha. 

(8) Consideration and passing of the 
following Bills, as passed by Lok 
Sabha: — 

(i) The Payment of Wages 
(Amendment)   Bill,   1964. 

(ii) The Foreign Exchange 
Regulation (Amendment) Bill, 
1964. 

(9) Consideration and return of 
the Appropriation (Railways) 
No. 3 Bill, 1964, as passed by 
Lok Sabha. 

(10) Discussion on the Report (1960-62) 
of the Hindu Religious Endowments 
Commission, laid on the Table of 
the Rajya Sabha on the 10th August, 
1962, on a motion to be moved by 
Shri Vimalkumar M. Chordia and 
others on Thursday, the 17th 
December at 3 P.M. 

SHRI LOKANATH MISRA (Orissa): 
Madam, in the Business Advisory Committee, 
if the Minister of Parliamentary Affairs 
remembers it aright, we had made a demand 
that the Report of the S. R. Das Commission 
should be discussed in this House but he has 
not made any mention 'of that in the statement. 

SHRI SATYA NARAYAN SINHA: We 
have thought over it. In this House, the 
discussion of the Preven- 


