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YHE MADRAS PORT TRUST (AM-
ENDMENT) BILL,

Ssrr M. P, BHARGAVA (Uttar
F'radesh): 8ir, I move for leave to
tatroduce a Bill further to amend the
Madras Port Trust Act, 1505,

The quest.on was put and the motion
tvas adopted.

8urt M. P. BHARGAVA: Sir, I
fatroduce the BilL

YHE PORT PROTECTION FORCE
° BILL, 1964 |

|
Surtr M. P. BHARGAVA (Uttar
Pradesh): 8ir, I move for leave to
tntroduce a Bill to provide for the
eonstitution and regulation of a Force
called the Port Protection Force for
the better protection and security of

rort property.

The question was put and the motion
‘was adopted. \

Sanr M. P. BHARGAVA: Sir, 1
introduce the Bill.

han

THE HINDU MARRIAGE (AMEND-
MENT) BILL, 1864

Serr M. P. BHARGAVA (Uttar
Pradesh): Sir, I move:

“That the Bill further to amend
the Hindu Marriage Act, 1955, as
passed by the Lok Sabha, be taken
into consideration.”

Mr. Chairman, it would be proper if
1 place the facts before the House so
that the House can well appreciate
the varioug stages ag to how it was
pecessary to bring forward the pre-
fent amending Bill. The Hou"e knows
that the Hindu Marriage Act was pas-
red by this House ang ihe other House
in the year 1955, After the Bill was
'passed into an Act and came into
force, & certain lacuna waa found by

[ RAJYA SABHA ] (Amendment) Bill, 1964 3420

the advocates and by the people who
were affected by this Act and they
thought that it was necessary to bring
forward an amending provision to the
main original Act. It was my frisnd
and colleague, in this House, Dr. W. S.
Barlingay who for the first time on
18th September, 1958 Introducing a
Bill in this august House under the
name The Hindu Marriage (Amend-
ment) Bill, 1958. This Bil!, a-cord~-
ing to the Statement of Objects and
Reasons, stated:

“The right to apply for divorce
on the ground that cohabitation has
not been resumed for a space of
two years or more after the passing
of a decree for judicia] separaiion,
or on the ground that conjugal life
hag not been restored af.er the ex-
piry of two years or more from the
date of decree for restitution of con~
jugal rights ~hou’q bhe available to
both the husband and the wife, as
in such cases it is clear that the
marriage has proved a complete tai-
lure. There is therefore no justifi-
cation for making the richt available
only to the party who has obtained
the decree in each case. Hence the
present Bill.”

As T told the House, this Bill was
introduced in 1958. But as i the fate
of non-official Bills gnd because of
the apathy of the Government to-
wards non-officia! Bills, the Govern-
ment was not prepared to a~cept the
amending Bill introduced in 1958. It
is always

Tae DEPUTY MINISTER 1IN THE
MINISTRY oF LAW (SHRr JAGANATH
Rao): It lapsed.

Surr M. P. BHARGAVA: T am ¢com-
ing to that; don’t be in a hurry, The
Government always moveg slowly,
It takes time to come to a decision.
They will accept the principle which
is enunciated in a non-official Bill
after a lapse of several years, Al-
though it was introdured in 1958, the
Government waz not nprepared to ae-
cept it and it cou'd not be discussed
in this august House till April, 1960.
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In April, 1960, my hon. friend and col-
league, Dr. Bar.ingay, ceased to be a
Member of this august House and
therefore the Bill lapsed. That is
how the Bill lapsed.

Then, after the third Genera! Elec-
tions, my friend, Prof, D. C, Sharma,
of the other House introduced another
Bil! which was a copy of the old Bill,
word to word, angd leiter to leiter, as
introduced by Dr, Barlingay in this
House. That was in May, 1962 after
the General E ections. Again, duae o
the vagaries of the ballot, it could not
be discussed in the other House till
two years' time had elapsed. It was
only last Friday that the consideration
of this amending Bill was taken up
in the other House and this time the
Government was p’eaed to accept
this amending Bill. Ang after it was
passed in the other House it has come
to this House for concurrence,

Tt is a strange thing that a Bill
whirh originated from this House
could not be passed in this House in
the first instance and it wa: left to
the other House to initiate it and
gend here for this House to concur.
‘When my friend, Prof, D. C. Sharma,
asked me whether T would be prepar-
ed to move this Bill for considerat'on
in this House, I hesitated in the first
instance hecause it is not a subject
with which I could deal justifiably or
to whi“h 1 eould do full justice. But
then immediately I thought of my
friend, Dr. Bar'ingay, and on a later
thought, 1 raid, “Yes, I am prepared
to do it." That wag because I thought
that by so doing, 1 will be fulfilling
the work which was started and which
wag initiated in this House by my
friend, Dr. Barlingay.

Now, coming to the provisions of
the Bill, I could do no better than
Tepeat what my friend, Shrj Jaganath
Rao, said in the other House: —

“Tt is true that Hindu law never
recognised divorce unless it was al-
lowed by custom. Later, it was
made statutory by introducing sec-
tion 13 i{n the Hindu Marriage Act,
1953. The Hindu law proceeded on
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the basis that marriage should con-
tinue, and it was more than a come
tract and it was a sacrament, and
every opportuni,y should be given
to the part.es to come together and
sink their differences”

Sub-sections 8 and 9—I am now
talking of the orig nal Act, section 13
of the Hindu Marriage Act 19.5—of
the parent Act have given the right to
the persons who obtain decree either
for restrictton of conjugal rights or
for judicial separation to obtain a
divorce a‘ter a period of two years
or more for non-comnliance. It was
not the decree-holder that was requir-
ed to exerute the decree. It was for
the respondent or the judgment-debtar
to comply with it. But it has come
to our notice that there are cases
where the husband having obtained a
decree, either for restitution of conjue
gal rights or for judicial separation,
even though two years or more have
elapsed, never pursueg it by filing a
petition for divorce, the result being
that the very object of the A-t, name-
ly to give locus paenitentiae to the
parties to come together is defeated.
He would not file a petition for
divorce, and the result has been that
the marriage must be deemed to be
continuing along, ang it is not open to
the woman to marry again, It is
rea'ly a hardship for the woman. Seo
many cases of this type have come,
and there has a'so been a feeling that
this hardship should be removed. And
that js exactly what the present
amending Bill seeks to do.

What does the amending Bill say?
It says that the right to applv for
divorce on the ground that cchabita=
tion has not been resumed for a spa-e
of two years or more after the passing
of a decree for judicial separation, or
on the ground that conjugal life has
not been restored after the expiry of
two years or more from the date of
decree for restitution of conjugal
rights, should be available to both the
husband and the wife, as in such caces
it is c’ear that the marriage has prov-
ed a comp'ete failure, There is, there~
fore, no justification for making the
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right available only to the party who
has obtained the decree in each case.
For instance, a husband gets a decree
for judicial separation and does not
meet hig wife in his home. Then the
decree becomes a farce. Or a wife
abtaing a decree for judicial separation
and keeps the husband at an arms
length, away from herself, Even then 1t
is not workable. In this egalitarian
society which we are building up, I
think it should not be left to one per-
son, either the wife or the husband,
to be the arbiter of the other’s des-
tiny; both of them should be co-arbi-
ters. Both of them should be placed

[THE DepuTy CHAIRMAN in the Chair]

on the same footing so far as the law
is concerned; both of them should be
putf on a par, so far as legal proceed-
ings are concerned. Now the person
in whose favour the decree is given
has a home ang the person against
whom the decree is given plays a se-~
second fiddle. I think obviously it is
unjust. Apparently, it is unworkable,
Quite honestly I would admit that it
is something that is not to be permit-~
ted in society. Therefore, 1 have
moved that:

“In section 13 of the Hindu Mar-
riage Act, 1955,—

(i) In sub-section (1),—

(a) the word “or’ at the end of
clause (vii) shall be omitted; and

(b) clauses (viii) and ((ix)

shall be omitted;

(ii) after sub-section (i), the fol-
lowing sub-section shall be inserted,
namely: -

“(1A) Either party to a mar-
riage, whether solemnized betore
or after the commencement of
this Act may also present a peti-
tion for the dissolution of hig or
her marriage by a decree ot

divorce on the ground-—

resumption of cohabitation as
between the parties to the mar~
riage for a period of two years'

(i) that there has been no }’
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or upwards after the passing of
a decree for judicial separation
in a proceeding tc which they
were parties; or

(11) that there has been mno
restitution of conjugal rights as
between the parties to the mar-
riage for a periogd of two years.
or upwards after the passing of
a decree for restitution of con=
jugal rights in a proceeding ‘o
which they were parties.”,

Madam_ the Bill is absolutely non-
controversial, It is a simple Bill of
two clauses. Qut of these, one is the
normal enacting clause, So, in fact,
there is only one clause. I commend
the Bill for the acceptance of the
House and I do hope that there will

" be no difficulty in this amending Bill:

being accepted by the Government.
The question was proposed. -

Pannrr S, S. N. TANKHA (uttar
Pradesh): Madam, may I ask a ques-
tion from the mover? My friend has
just stated that after the Bill was
passed, a lacuna was found to exist im
it. I want to know whether a lacuna
was found {o exXist or whether it was
not a deliberate act on the part of the
House to pass it in the form in which
it was passed. I think it was a deli-
berate act of the House. According to-
me there was no lacuna, it was delibe~
rately passed in that form by the
House.

SHrRr M. P. BHARGAVA: Views
can differ, What I stated was that
after the Bill became an Act, the
lawyerg and the parties concerned.
found a lacuna and, therefore, they
came forward. It is the Advocates
who found it. That is what I am say-
ing. I have not said that any lacuna
was deliberately left or anything.
After all, we pass every day so many
Bills and then some mistake or tne
other is found by the courts or by the
lawyers and then we come forward
with an amending Bill. It is just a
case where they found that the pro-
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visions which were in the Act were
not workable, One party had an
upper hand. And, therefore, to make
both the parties at par it was thcught
that an amending Bill wag necessary.
And that is what I said, Dr. Barlingay
introduced a Bill to that effect,

Dr. SHRIMATI PHULRENU
GUHA (West Bengal): Madam, I
congratulate the mover of the amend-
ment because the amendment speaks
for equality. The framers of the
Hindu Marriage Act provided equal
rights for a man and for a woman for
divorce. Marriage is a great partner-
ship for a common objective. But if
they do not like to live together, if
they dhoose separate paths it is a
great pity, Madam, but what can be
done?

Law is the reflection of the needs
of the societ; Accordingly, the
Hindu Marriage Act provided divorce,
The Hindu Marriage Code has given
a right to either party to ask for dis-
solution of marriage. But it has been
noticed that there are cases where
the husband obtained a decree but
never filed a petition for divorce even
after two years. In such a casz the
wife has no right, according to law,
to file a petition for divorce. It is a
very peculiar and uneasy position,
‘particularly for a woman. It is a
hardship on the woman. Ang 7 feel,
Madam, this hardship must be re-
moved. I strongly feel, Madam, that
the person who gave the original
decree, whether he is a man or a
woman, should not get the upper hand;
he or she should not dictate terms.
They must be on an equal footing. I
think Madam, the law should be such
that it will give equal rights to both
the partners., With these words, Madam,

I support the amendment most
heartily.

Kumar: SHANTA VASISHT
(Delhi): Madam Deputy Chairman, 1

am very glad that this Amendment
Bill has come up and that because
this one aspect has come to the notice
of the people that various difficulties
are created in the case of judicial
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separation or enforcement of a decree
for the restitution of conjugal rights
and that this aspect has created
enough difficulties, that the hon Mem-
ber has moved this Amendment so
that this particular defect may be re-
moved from it but I woulq submit
that we should not only make such
a small and piece-meal amendment.
heartily support this particular piece
but I do not think this really covers
all the difficulties that have been ex-
perienced in the administration and
working of the Hindu Marriage Act
and all the relevant amendments and
the codifications that we have had. The
society had experienced a large num-
ber of difficulties and  harassments
either of the wife or husband or the
children due to varioug social ills in
our society earlier and various leaders
of social reform were moved to work
for the Hindu Marriage ‘Acts and pro-
‘perty rights and inheritance legisla-
tions and so all the codification of the
some years
back. Though many defects have
been removed and monogamy was
brought in and so also various other
reforms were brought about, I think
the working of the new legislation has
created so many problems of such
diverse nature and so many (difficul~
ties have been experienced by various
people on a fairly large scale that I
think it is very proper ang timely
that a Committee may be appointed
to examine the working of the Act to
see how it ig functioning and what
difficulties are being experienced by
people at various levels.

I think there are a lot of difficulties
and I couldq give a few examples of
varioug nature so that an overall exa-
mination of the various problems in-
volveqd in this way be taken into con-
sideration. Even when decrees are
granted by courts, they are as good as
not working, they are not at all effec-
tive. They cannot be easily enforced
or, as the hon. Mover of the Bill has
said, a person may get a decree for
the restitution of conjugal rights but
may not be able to enforce so that
the decree becomes really ineffective,
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For all pra tical purposeg it hardly
helps. So also for judicial separation
and other cases where difficulties are
caused where a party may ask for
judicial separaiion but will never ask
for a divorce. In that case the peor-
gt can neither have a divorce nor
hare a married life or run the hcrae
so that various types of hardships and
difficulties are created in this. This
is very very difficult and people
sometimes wonder that so many years
and years really pass by and people
cannot ei her have a judicial separa-
tion or divorce or any other relief in
these situations. That creates a lot
of problems.

I may point out that various cases
came to our notice also and the law is
so defeciive and the administration
of the Acts is so defective also that
though they have solved a large pum-
ber of problems of various types,
still newer types of problemg have
been created by thig legislation. That
needs to be revised in the light of the
exparience gained in the last fow
years. I may point out a few exum-
ples here. There are difficulties which
are not recognised by the Hinlu Law,
Nevertheless, those difficulties are
very real, For example there ace
certain cases, where a person, whe-
ther a husband or wife, was having
affairs every six months or soc This
friend of mine tolg me as to how his
wife was going on. Every year she
was going on with some new person
and he did not know what to de with
it. The law does not recognize this
sort of trouble in the marriage rela-
tionship because this is no adulterv,
at the same time there is ns pcace in
the home, It is a very unfortunate
and very strange situation.

Sar1 P. N. SAPRU (Uttar Pra-
desh): How would it not be adultery
if she was carrying on with some-
body?

Kumart SHANTA VASISHT: 1
dn not know teehnically whet‘her it
would be sdultery or not. Maybe it
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would not be adultery but at the
same time he would be deeply inte-
rested or she would be deeply inte-
rested in somebody else or be able to
change his or her interests now and
then which creat:s a lot of difficulties
for the wife or husband as the case
may be. So much difficulty was ex-
perien~ed in this particular case and
some oYier cases of this type that
finally this person had to change his
religion or ra’her he asked his wife
to change the religion so that divorce
could be hag because divorce is not
easily available, Owing to these diffi-
culties he was not very happy with
her or her behaviour and he was not
sure as to how she was doing and
they both found no way out of these
difficul ies and after a few years of
the whole marriage going on the
tocks, finally he asked her to changs
her religion and when she changed
the religion a very formal petition was
put up in the court that the wife had
changed the religion and therefore
the marriage may be nullified. .

But you would see in the law courts
now-a-days that a large number of
petitions are eoming up on the basis
of change of religion seeking divorce
which is very often by mutual con-
sent. Generally they want to divorce
each other but the only plea that can
work, that is workable in a court of
taw is on the basis of a change of re-
ligion. I think this is very unfair
and it is very unethical also. Mayhe
it will hurt the religious sentiments
of a large number of people who
would be anxious to have a divorce
butl would not be able to change their
religion go that that ig one of the few
grounds which makes the dlvorce
plea workable or legally tenable.
Therefore for people to have to take
recourse to this they must put up the
plea that one of the parties had chang-
ed the religion and the other party
sues him or her on the ground of
changing the religion ang then only
divorce ig available; this, I think, is
a very awkwarg situation. It ig not
s proper sgituation. If two parties
after years and years of liying together
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or living apart find that they cannot
get along with each other, there must
be some other way to put an end to the
marriage which does not work and
where they have no other choice ex-
cert to pre.end that they have chang-
ed the religion and therefore divorce
may be allowed. A large number of
cases are being enterlained in our
luw courts to-day even where you can
¢omu across those cases whers the
change of religion is taken as a plea
to bring about a situation when they
can have a divorce.

So also I have come across a few
cases where they may be having
menta!l illness of a very serious nature
which would give a very bad start
to their marriage, which would affect
the people or even the children and
grand-children may be affected and
sometimes there would be a men-
tal breakdown of a person and where
even medi.al opinion is that there are
a number of people who are not very

_happy in married life and they can-
not take to it. They cannot stand 1t
and they would have breakdowns
either at the time of marriage or even
when babies are born. Quite a few

" cases are common in the mental hos-
pi‘als when a person hag a break-
down completely when a baby is
born. You can imagine as to what a
bad start a child gets in life when
the mother has been seriously taken
ill by mental illness and the mother
has to be hospitalised or the new-
born has to be separated from the
mother and the child gets a very bad
start. Apart from that the very great
strain of living with a mother or
father who may be mentally affected
ereates difficulties. The child may
inherit mental illness because of the
parents being affected but sometines
even thre environment with a parent
who is mentally affected or has perio-
dical fits of insanity or other types of
mental illness gives the child a great
handicap to begin with. So people have
to suffer such difficulties. You can
imagine what sort of life they are
likely to have or how they are likely
to suffer. The child begins
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handicap. Ha cannot really dsvelop
in the posiuve atmospaere that a
home should provide for the develop-
ment of the child.

So also I have come across cases, in
some of my social we:fare program-
mes also, whan some ladies came to
me who were no. wanting to stay
with their husbands, We persuaded
them an4{ tried to send them back to
th2ir husbands and sometimes we did
succeed. But we analysed their cases
more and more—we sometimes ccn-
sulted some of the psychiatrists ana
experts also on this issue and they
told ug that these ladies are not going
to go and settle down with their hus-
bands ang they are not going to put
up with their husbands, whe her they
call it temperamental differences or
any other type of differences but 1n
spite of repeated efforts by all con-
cerned including those ladies, they
were not willing to make a success
of marriage and they behaved in such
a way thar everything should work in
auch a way to bring them back to
their parental home or to their own
home away from their husbands; at
the same time they were not willing
to give divorce to thzir husbands.
That 1 thought was very unfair be-
cause either they should make their
homes with their husbands as they
were married and run the families
and so on or they should divorce and
separate and be done with it. But
they were not willing to leave their
husbands or stay with them so that
this is a very difficu't position where
the two parties would no tstay toge-
ther and at the same time they
would neither separate nor have a
divorce, and a good deal of hardsbip
wang caused. In the various cases we
had treated we had worked with
these cases for years and years try-
ing to Impress upon these people that
they may make their homes and
make a success of their nomes 3lsg,
But gomehow or other this did not
seem to work and some of them said,
“Well, we do not want to do that. Of
course we feel guilty about it that
we are being unfair but at the same

with a { time we do not want to leave ou
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husbands; though we feel that we
are guilty in this matter we do not
want to leave them at all.”” Now, this
Creates a lot of hardship. The hus-
bands get interesteq in somebody else
and though they cannot marry that
other person, at the same time they
cainnot he divorced from their first
wives, and various complications,
social evils might also come up be-
tause of this so that, in trying to
solve a certain type of problems,
we are creating some more types of
problems, which will lead to a third
set of problems.

Hindu Marriage

Then, also we came across other
cases where medically a person was
not able to have a marriage ang there
dig not seem to be any easy relief for
that either. At the same time those
partners were not willing to leave
their husbands or wives, as the case
may be, and though medically much
help wag rendered by the doctors nd
so on, nothing could be done in those
cases so that, where there may be a
medical problem, where there may be
a serious mental illness, it will affect
the entire peace-of the family; it will
affect the children to come from thesé
marriages. If there is a case of tem-
peramental mal-~adjustment or
various other types of difficulties, the
law as it is today does not help all
these varioug categories of cases from
which they suffer a lot. The atmos-
phere suffers 3 good deal because of

these  problems in the home!
Nevertheless there is no relief, and
the only relief available is to put

very false pleas, to change the reli-
gion or to cook up various other types
of very false allegations against one
or the other to get divorced. They
make wild allegations of various types
against a person’s character, etc. etc.,
which may not be tenable at all; the
situation may be something quite
different, and the law does not give
any relief in all these situations.

1 think we should revise and re-
view the working of thig Act ag it
has been, and how the various Acts
connected with the Hindu law have
been working. Ang I think this is a
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bigger problem thap what the Bill
envisages. There are more complica-
tions, there are more difficulties and
there is more suffering involveqg in
this than we are apt to admit or we
can think of, and I think it is neces-
sary that the entire question should
be seen in detail in all its aspects and
a committee should go into it. It
may take one year or two years or
50. But the way things are going on
at the moment, it is very unhappy,
and in this particulay matter of judi~
cial separation and so on, it is worth
examining how many years of other-
wise good married life are lost on
account of their being placed in un-
happiness, misery and a good deal or
suffering.

Sometimes a social stigma, is
attached or sometimes a lot of social
talk about it, criticis;m about it is
there because, when the people do
not live together, it becomes a social
prablem, The society talks about
them, criticises either the wife or the
husband, and lot of unhappinesg is
created. At the same time, the child-
ren in the families also suffer a lot
from these situations. Sq it is very
necessary that we study it in a very
scientific manner and try to do what-
ever can be done. And for years and
years to expect people to be judicie
ally separated, or for a person to be
completely unknown for seven years,
nine years, whatever it is—for his
whereabouts 1o be unknown—or to
expect that a man should be mentally
unwell for six or five years or seven
years and that it should be absolutely
incurable, and only then to allow
divorce is to expect much too much.
Where a person is mentally unfit, even
at the very start, there are so0 many
difficulties connected with it, which
the hon. Members would be aware of
if they have seen a man of unsound
mind in action. They can see how
wild an insane person behaves if
they visit a mental hospital. And it
they see the condition there, they
would not like to spend even hall an
hour in a mental hogpital, because tha
atmosphere is sg painful, at the sama
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t:me so gruesome. When you have to
live with a person, who is mentally
uffected, for the rest of your life, it
i3 not a joke. I think even people who
ale short-tempered, we do not find
it happy to live with them even for a
short period. We do not even like
bad neighbours, leave aside our own
family members. But when people
are either mentally not all right, or
temperamentally not suiteq for various
other reasons they are not very
happy in any sort of relationship,
more so in a marriage relationship.

I think our law should be revised
and it should be suitably changed to
remove some of these difficulties and
problems experienced by people. I
have also known of some cases where
the wife and the husband had taken
judicial separation but later on re-
fused to have a divorce decree for
years and years. Still, this lady want-
ed to marry again on her own. Then
-the divorce could be had ang later
on the other arrangements covlg take
place. But various difficulties were
created so that such a married life is
spoiled for decades together and
there is no easy relief. There is no
way out and the Hindu law fa‘ls com-
pletely in eradicating this problem in
removing this problem and giving re-
diess to the people. And wherever
the law fails, to that extent I thirk
it should be reviseqd ang changed be-
cause too many troubles are involved
in this. People have suffered, child-
ten suffer, the entire atmosphere be-
comes very bad and it causes a lot
>f hardship, and I think it is our res-
ponsibility to remove the hardship as
f:v as possible. Therefore, I think
-that a committes should go into the
entire working of the Hindu Mar-
riage A-t and 8il +hs troubles that
have flowed from there, or due to
other reasons, andi a comprehensive
legislation should be brought in to
take care of a'l these difficulties ard
hardships faced by the people.

Thank you.
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gar @1 § f& wwEmd awar Ay,
qremrer Qfg fams &F . . .

sRTq miT afaes ;s &
THET AT |

s frfcew fea o9 - ¥ @
Fgq & foF T AT F ITIART G,
qrearer Qf s a8 SR @Y
fo@sr gM FT AAA | F¥T gEA
AT WA FfEAT AR A AT
1 PR E T8 ¥ET § 7 W 8
fadt &Y a1 1 fo g & g7 X AWqET
¥ ard fog sar o€ 9 TOsg A
grat # s@Er faly, 9T 93 | AR
AT O BT A | a9 WG § For
T a1 7 arEar g St qe
@ ? gl F gR O, Wedl F wqiwT ¥
faadt §f aTe7, IT qTHT I IASY 4
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ERRE BT N |
ErRT *7 2ft wATLTT ATtE #Y, @y
FaT fFY, AR 9@ §Y, THiAT
T &Y TT ST /AT T, T § AATH
for ) ws2®? faar s fea @ ?
qigat &, gl &, v geafaaE &
®0 ? FF AW TgT X § T ST
o7 2foqr aTeR 9 i q, qFwEHA
TR AT JF AT A, AT AT HYET
|7, T 97 g &1, @0 § 97 Sy
at g WY AT w71 W TG T I
fo = 1T e @ A0 A 99 F @
& f1g, adka 7 wn & {99, Wy
ae5ly & wn ¥ fag #7 1 geamt )
7 A firgy a1, f5y § e 7 9@
fF IR | AR A A AT #,
#1 F wr@ #, wieh & o §,
BRI & Wi W/, g7 F W@ W
o F W ¥ g § fog Ay faw
" | A qrEAT 93 fE werr #ul
T W], W& G &, T 39w U™
gdr 17 Fr w0 9y fF gAarq w1q
gE g w9 ? o wvow a7 B
gart W fEgr Wt FTon ¥ sy &
I & fad, w9 &7 Tom #y
QT FO & fag @ar w1 aw [
¥, ) gy TR T FW@ q, A%
1T g8 g7 fF 9 aw &9, T FA,
oY IEHT AT AT & 919 ¥ fay quge
T TG gaT 4r |

FH 7 98 98 A o @ uw
Aoz q & | B9 AW F @Y W
fE g @ T Iwq gy &
fa m, @y ww 1 TR & R ow
i Afear 481 g€ ¢ &9 9X 9@r FT
@ 11 e W qw, “HER, AW
& AT FT, A WG FT T FT, AL
WILT #T 2T T, AL AT F7 A7 FT
AW, IAFT 3T, ITHT GEHIT B 7K T
&A1 ¥ ot go foaar g ww §
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#T ATQ {17 T F a4 JaT FT AT
grdor & a7 frar @ 2\ @ @1y
T g7, Ry, A ay @ g g 77
arey, “agr, & w9 wre @ a0
“qY gr wrer Wy At w1 gfagre
&< 977 g 1”7 YA, A, qN oW
Fr faat #1 ghoerm o 7 9 0"
‘A Ty WY FT AT G § To fraar
w4 3 77 T, AR ofg wraw 3 0”
“ff T FR A Y E PV “Ad agd
qTT FET A7 | I 999 98 Fg 9497
a1 f% 9fq a% I8 g¥ aE, gE mer
T EET | FAET F AL A T G T
g ok s wfed enfor & q@
s s gEr gV

TR HON AW F A Hqew st
g1 xw Y & v wifs avm e
wr 3, gafad ey @ ity o
Fhif qTe=Ter wYwqr, wERg foer,
qryarer  Ofaf arw, owatw ¥ @Y
gt § @ Wi & g wifed,
qTq TEFTT FE A FEF T QG
g, a1 3o @frar I faaremt anfyd
W T forg Afar ore ok 39 qaw
Fr T I B WFATH & s
& M 9 & Al { ¥t 7 wEw
T I5f 5 cwwr ag wfasx fa
ST | F© I W WA & 9T °F T
AT, QUEET T GEGAT § SHEr FAal
¥ ziw fogm@r T, SHET WwWAEEH
ar fwar 7T WX ATAEE WA
IB1S TS| HIS W IET W1 T AR
¥ q@T ST, d AT A OATA H
o WY waw @y frw ) W A
A8 mrer Y 1gEq SfEw § wwd afq
g fod, wo dam & fa¥ fow fa=
99 FT §F IO qAGW F@ & fqr
darT g

=t Qo QX (TE") © TR INE
FETA AT ¢ |
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=i fafcos femie w12 @ St
SAHMAT FIAT A EY qT FE @G |
2AIfay WG & WwEAT WY "ggws aT
@& WMT SFH A Ggeq q | W &
qrEf § 9T O /T A 1 urE
Fr o F AN IV @Y DA
A A F LA & T FY TUIL T &,
afeT 917 & X @ ImEr whEn
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=Y g T TAE AT A FY
AT, wRg A AT G FA A
gl qCET T HAY |

o fafcry femie ®17 ¢ grrER
&) 58 § 57 @ F AR NI
@RI A G e T &
Y g g7 AT F7 fes dF
T8 SEF IIH T3 FE GE )
e 3 fay @ frar § f& =]
fea &t w7 7 T W A AT
WRAE gvaar & sl qel g
W §ETA & g AT 99T g%,
w0 Wt 37 Tifal & maEor @
s aF foaar e sfmm wrer
i ¥ sfggm & gyar faa &
§ @ wgg ¢ T gz foaa wif 43 &
a8 o FH A9 AU F g8 IFT WY
T oY A @A I 9 # S
g o w0 f5 ogw Teh & R
gH mdl #XF AT § 98 gH e
it §qg=r 2, g7 gEmaEdr A< |
tF @ Ay ag 7 w0 fF A ¥ aga
TR W AT AT HA IS @Y T o
qd sARIr 394 i f5 # qed wwwme
q TFET A |

off TIHAT sroAw (wEgRre)
I I FT FRA |

Y fafcrs femic w0 R
F AT QE T@ER | AR AW
WAy aefa & g g9 § fomat
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T H gt Y TH W FO F, A
T foar o) fqdFH T F1, w9 W
Y Y@l FT GA g, § FUGL WA
URT g RGO F GAFG AT
AT G A9 ;WIfE T O FT HLH
F 4

UF AWTT qEET  FO7 H AT
s qer faam o

5 fofoom £ ey wa g
&7 3 {218 9fEd | HC IAAT 7T HITH
& & [F 98,905 WRE FIA & 17 4T
IAT ®F GO0 FT g HIT gL OF A
ANEHHAT QU FT % A gL TF
39 I qF AR TF CF TR L § ar
T 9 s U9 8T T GFA § | SaAT
eRar wgAr arfgy |

SHrt P. N. SAPRU: On a poirt of
information, I would ligs 10 kadow
whe her the hon. Member wou'g like
to revive the custom of having a
hundred wives?

s fafeosr fRaiie ®aT © 3R g
FT1 &l 4g Haed AEr uT | dra well
¥ wm ¥ Fg T a1 & goor F7 aw
o199 341 737 faam | ¥ F9Y a8 "I
@t g & @ wrflg desfa § S99
qEATy T A A 1 § 987 TH TH
qeTad T8 T HYAT 1A faa1 awar g |
WS F19 7 a1 @ § gu fay
ar §er |

st SFRFIT @M FG AR F
HqIE FT A FLQ & W aiedl &
A FT T TG FQ g |

st fafcow femik 1T @ AT
aamaT & | FaT guiE } fF wel &
Y g § ¥R 98 T I § Faq
frgel & fa¥ | AWy &g g1 W
WEaad F o gt 77 g | ' F Y
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[ fafcrts el 392

AR TG YT A ygE o fE
a3 § wewd g, a1 § @@ mdy
T8 FT gFar | v oar g9 qf@Edd
FLATS, T FL GFAT §, AL Y AT 4w
T G AT | F AT AYA I FT TRATAT
TeaT §, safad I qrEl #1 AT 8w
7 qrr AW e W A )@ i
audw g F & fegg o &
T @ Hee T Rr g @R @
wHET §, @R FIR JA WA AT
T & TR @ & o) v & gug
FL I T E AT Y ST H Y
FEA & A A AR FL AT
& WIS FT AT §, TR AT F AT
Fragaw Ee T 7y & f quw
fag o wEemwl ¥ w53, fig
R qEARH T w1 OF fAET &
T G | ¥ §F UoAfaE T E |
Sgl d% ARG & AT T AREY g,
qg qgT IS99 g | T qF A F
X &1 9fa g, gfar 1 o W 3y
FAS T AT § | W Ay wrdm &
THH FTAW @1 90T | g forer-dray
X 1, N GERT W & ghl HIT
gfaat 1 g & HIT 9 F ARG
T @Y faar s oW wa @y
T8 F | F I R FEI & F A
&t FUaT w71 gF faar oy, Afew oW
& FY Y, I gEed, JaET °, SAHT
&9, S+ sfaesr, sawr gfmm
HqIST GH 2V F) Y G7ET AR )
A &t faarfa awmm = &, ;)
WIRA 1 AT M7 Agy & 1 WK
Ig AgaT A T A W, W,
AR & T @
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TAH AT F AT AT AT B} T
fead g, za% fow & <@ faw & eam@
FATE
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SarimaTt SHYAM KUMARI KHAN
(Uttar Pradesh): Madam Deputy
Chairman, originally I had not intend-
ed to speak on the Bill but I made up
my mind to say a few words. This
Bill is very clear. In the original Bill
itself, there was the righy of divorce
on the grounds of judicial separation
where no co-habitation had been re-
sumed for a space of two years or up-
wards after the passing of 3 decree for
judicial separation; oy where eitier
party has failed to comply with the
decree for restitution of <conjugal
rights. This was covered in the original
Bill itself but my hon, friend, Mr.
Bhargava, has had to put forward this
amendment because there is an ele-
ment of doubt in the mind as tv wiie-
ther the opposite party, the party that
did not originally go to court for a
divorce will have the right to go ¢
court on that ground and to dissolve
that marriage. This is essentially a
legal point. What I want to put across
is that we are not making any change
in the original law. We are only clari-
fying that law and making it easier
for the parties, whether man or
woman,

Now, Madam, I come (o
friend, Mr. Kapoor’'s speech. We the
women of India are very grateful
that friends like Shri Kapoor think so
highly of us. We acknowledge that we
do belong to an ancient culture. Let
me tell you that from the very be-
ginning, no woman worker of India
wants that marriages should break up
with divorce much less doeg she want
that families should break up. Every
one of us wants that a family that
goes into marriage must remain in the
married state perhaps to the very end
and we subscribe to the idea of Shri
Kapoor that when we get married, it
would be ideal for botn tc live and
it is unfortunate that one person has
to die. Every single womua cf Irdia--
whether she belongs to the Hindu
community, to the Muslim cominunily,
or the Christian communitv—wanis
that she should die before her hbus
band but that is not a'ways so.

s frrees femie w8 @Y
W & AT & faq oagr @, ferg ar

my lhon.
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qaaHE B oag, & sfaary W@ g
WA &7 3w wfat F fau #wwr @ )

Surimatt SHYAM KUMARI KHAN:
We accept that traditiop but there are
various occasions when this hag tg be
altered. Society goes on progressing;
it may be progressing on lines that
my hon. friend, Shri Kapoor, may not
like; but laws are only an indication
of the existing society and what society
demands. It is extremely unfortunate,
in my opinion, that this law applies
only to the Hindu community. This
law is based on the Christian law and
in my opinion and in the opinion of
all social workers like me, we would
like that there should be a civil code
for this country by which every com-
munity must be covered. There are
some essentials which we feel must be
adhered to in any civilised society.
Those essentials are that every single
marriage must be registered, religion
should be an absolutely personal affair
and should not be introduced into
these things and I for one am with
Shri Kapoor when he says thet this
iaw should be extended to every com-
munity. But Madam, theie is on2
little thing that 1 have to point out to
my brother, Shri Kapoor, and that is
that if he has told us of the high
ideals of Indian womanhood, he has
not told us how Indian manhood re-
acts to it. There is a double morality
prevalent and at the moment anyone
actively engaged in social welfare acti-
vities hasg to handle innumerable homesg
for young abandoned wiveg and for
deserted wives. Government is spend-
ing lakhs of rupees for these homes, If
these women could get the legal right
for divorce, we could help them Their
husbands have abandoned them and
have not cared for them or supported
them for three, four or five years. We
wish to rehabilitate these women,

st frfeest it &g & @A
FY 387 98 Afew § O F7 Fw, 7&t
A A AET
1070 RSD—4.
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SurrmaTt SHYAM KUMARI KHAN:
I have nothing against the men of
India. I think the men of India have
been very good and tlrey have been
very helpful to us women and helped
us to fight equally for our rights. The
constitution guarantees these rights,
but our culture so brilliantly spoken
of gives the woman a high position of
almost a goddess. I will not fight with
it, but will again emphasize that the
lacuna should be clarified. Therefore,
I stand to support it and I assure my
hon. friend that by supporting this
Bill we are not making a propaganda
for divorce. This is only an acknow-
ledgement of the fact that modern
society demands these things. It is
worse for a couple to be warring and
to be gquarrelling and living together
than it is for them to separate. He
must remember that there are children
in a family and a child brought up in
a home that is disrupted, that is war-
ring with father and mother quarrel-
ling always, can never have a fair
deal in life. Therefore, Bills like this
one and the one relating to divorce,
are there only in order to avail of
what is necessary to give relief in
circumstances that already exist. We
do not wish to go behind our culture;
we do not wish to cut away from our
culture but I must point out to Shri
Kapoor that the world advances cul-
tures have to change and unless there
is a blending of the old and the new
society becomes static. We in India
are very proud of the fact that though
we are keeping our cultural back-
ground we also introduce the new.
For these reasons, Madam, | wish to
support this Bill. Thank you very
much.

ee_Steas L}:‘,S Jl’ 4)'&)’ d,&

< upine - dgee 1 (Um0 )
. o Oyia .é.’

Wy araE ghw  ‘afw’
(STLHRW) : ATHATHETF ... )
Surr LOKANATH MISRA (Orissa):
Madam, it is going to be one and the

[ 1 Hindi transliteration.
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Minister for Parliamentary Affairs
may make his Statement. ’
Tee DEPUTY CHAIRMAN: Yes,
you better speak after the recess The
Minister for Parliamentary Affairs.

ANNOUNCEMENT RE. GOVERN-
MENT BUSINESS

TuE MINISTER oF COMMUNICA-
TIONS anp PARLIAMENTARY AF-
FAIRS (SHrr Satya NARAYAN SiNHA):
Madam, with your permission I rise
to announce that Government Business
in this House during the week com-
mencing 14th December, 1964, will
consist of: —

(1) Further consideration and re-
turn of the Appropriation
No. 6) Bill, 1964.

(2) Consideration and return of
the following Bills as passed
by Lok Sabha:—

(i) The Wealth-tax (Amend-
ment) Bill, 1964.

(ii) The Minera; Oilg (Addi-
tional Duties of Excise
ang Customs) Amend-
ment Bill, 1964,

(8) Consideration and passing of
the Provisional Collection of
Taxes (Amendment) Bill,
1964, as passed by Lok Sabha.

(4) Discussion on the Resolution
given notice of by Shri Atal
Bihari Vajpayee seeking dis-
approval of the Essential Com-
modities (Amendment) Ordi-
nance, 1964,

(5) Consideration and passing of
the Essential Commodities
(Amendment) Bill 1964, as
passed by Lok Sabha.

(6) Consideration and return of
the Kerala Appropriation Bill,
1964, as passed by Lok Sabha.
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(7) Consideration and passing of
the Prevention of Fooq Adul-
teration (Amendment) Bill,
1964, as passed by Lok Sabha.
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(8) Consideration and passing of
the following Bills, as passed
by Lok Sabha:—

(i) The Payment of Wages
(Amendment) Bill, 1964.

(ii) The Foreign Exchange
Regulation (Amendment)
. Bill, 1964.

(9) Consideration and return of
the Appropriation (Railways)
No. 3 Bill, 1964, as passed by
Lok Sabha.

(10) Discussion on the Report
(1960-62) of the Hindu Religi-
ous Endowments Commission,
laid on the Table of the Rajya
Sabha on the 10th August,
1962, on a motion to be moved
by Shri Vimalkumar M.
Chordia ang others on Thurs-
day, the 17th December at
3 p.M.

Surr LOKANATH MISRA (Orissa):
Madam, in the Business Advisory Com-
mittee, if the Minister of Parliamentary
Affairs remembers it aright we had
made a demand that the Report of the
S. R. Das Commission should be dis-
cussed in this House but he has not
made any mention 'of that in the state-
ment. ! |

SHrRT SATYA NARAYAN SINHA:
We have thought over it. In this
House, the discussion of the Preven-



