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THE PREVENTION OF FOOD AD- i
UI/TERATION (AMENDMENT BILL,
1964

THE DEPUTY MINISTER IN THE
MINISTRY ofF HEALTH (SHRI P. S.
NASKAR): Sir, with your permission I
move:

"That the Bill further to amend the
Prevention of Food Adulteration Act,
1954, as passed by the Lok Sabha, be
taken into consideration."

Sir, in moving this Bill I venture to
say that this House earlier in the year,
in June, 1964, discussed it, and then
the Bill was referred to a Joint Select
Committee of both Houses and there,
after deliberations, the Select Com
mittee made a number of changes in
the Bill, and that Bill with those
changes came before the Lok Sabha,
and Lok Sabha made one or two
amendments to the Bill as presented
by the Select Committee, and the Bill
has now come to this hon. House for
passing.

/

Sir, the administration of the Food
Adulteration Act, 1954, during the last
eight or nine years, has revealed that the
machinery provided by the Act had
certain difficulties in coping with the
increasing tendency in the country to tak,
to food adulteration, and so a revision of]
certain provisions of that Act became
necessary, and the Central Council of]
Health at its meeting held in 1960
reviewed the position and recommended,
inter alia, that certain penal provisions of]
the Act should be made more deterrent,
and in the proposed Bill, Sir, the penal
provisions have been made more
deterrent to serve the purpose. Again, Sir,
under the existing Act there was no power
for the Central Government to appoint
public analysts or food inspectors. It was
vested in the State Governments except in
regard to major ports, customs posts and
railway stations. The common practice
followed by the State Governments was
to appoint the employees of the local

bodies to »ct as food inspectors
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and now, Sir, for the proper adminia-
tration of the present Act, it is considered
necessary that the Central Government

should have concurrent powers to
appoint food inspectors and public
analysts.

SHRI NAFISUL HASAN (Uttar Pra-
desh) : Even in States?

SHRI P. S. NASKAR: Yes, all ovex the
country. It is also considered that the
penal provisions of th, Act are inadequate
and that there should be more deterrent
punishment for the defaulters or the food
adulterers. Sir, while seeking some major
changes in the Act we have taken the
opportunity also to amend certain other
minor points to remove the difficulties in
the administration of the Act.

With these words, Sir, I move that this
hon. House may consider the Bill and
pass it.

The question was proposed.

SHRI S. S. MARISWAMY (Madras):
Mr. Vice-Chairman, I wholeheartedly
welcome this Bill because it deals with a
very important matter, of giving clean
food to the poor people. If T heard the
hon. Deputy Minister right, he said that
the Centre was taking powers to appoint
food inspectors in the States. I do not
thing so, Sir. because I find the same old
system prevails here too in the Bill that is
presented to us. The proposed subsection
2(1) reads:

"The Central Government or the
State Government may, by notification
in the Official Gazette, appoint such
persons as it thinks fit, having the
prescribed qualifications to be food
inspectors for such local areas as may
be assigned to them by the Central
Government or the State Government,
as the case may be;"

I find the word 'may' in the amending
Bill; it does not make ob”gatory for the
Central Governments to take up the
responsibility  of appointing
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food inspectors in all the Statejs, and i
leaves the responsibility to th™ Stat
Governments as before which, I am jo
to point out, have not doni their jo
Ssatisfactorily so far. To support thi
argument, Sir, [ have here the opinion o
Dr. K. N. Rao, Director-General of Hea5lt
Services who has said in one of hi
speeches, made recently, that "th
proSgress of th«! Prevention of Foo
Adulteration  Act during the last nin
years hajd not been satisfactory, tha
adulteration was rampant and ther, ha
beelJi very slow progress in th
implementation of this Act." This i
what hie had said. This statement is als
supported by another responsible person
(Minister from West Bengal, Mrs. ipurab
Mukherjee, who also had addjresse
the same meeting along with I>r. K. N
Rao, Director-General of Healt
Services, and she had said thatl "unless al
the States implemented rigorously th
provisions of the Prevention of Foo
Adulteration Act, this crime could not b
minimised." So it is a unanimous opinio
that the States, although vested with th,
powir of appointing food inspectors
have not acted satisactorily. As a resul
we find food adulteration on every sid
and consequently the peopl* ar
suffering a great deal. It is quite all righ
for big people when thjey go from on
place to another place! to be fed by th
bigger people of thej other area. But wha
about the  co(tnmon people? It is not ai
all possiblte for them to get clean  foo
anywhere. The Act, as it is operating nowk
is not enough to arrest this menace 0
adulteration. With a vievA t
eradicating  this menace this Bill
has been brought but, unfortunately, the
proposed section 9 is not obligatory on the
Central Government to appoint the food

inspectors.! Tht food inspectors, as
appointed , now are under local
pressure. At times they are intimidated

not to proceed with cases against the
people wh< indulge in this nefarious trade.
Anc there are political pressures also.

I can even quote an example, Sir It
happened in my State some tim<
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ago at a place called Sivakasi, where they
have mid-day feeding programme. In a
particular school the teachers are asked to
go and collect money and with it giv, the
poor children food. On one day sixty-four
children  died and it was found that the
food they took contained some  poison.
Then some enquiries were instituted. But
nothing came out of it so far. This
happened about eight or nine months ago.
The report then was that  the person who
was responsible for that was somebody of
that area, who had some connections with
the local ieader, there, who in turn had

some connections with the higher-ups
in Madras State.
So, Sir, unless the Centre takes over

the  responsibility of appointing food
inspectors in the same manner as it has
taken up the responsibility of appointing

income-tax inspectors and others
belonging to the department, this menace
will not be  eradicated. And the people

who are indulging in this trade are very
powerful people, if we think they are
ordinary people who can be booked, we are
actually deluding ourselves. It is not so
they are very powerful people. At the
time of elections they know  which horse
will wind and they contribute liberally to
those people and somehow or other they
get into the good books of the ruling party
and their henchmen in the local area. So
they easily indulge in this sort of trade.
What they add for the adulteration of food
is something that even a mention of it
would be repulsive. They add sawdust to
tea leaves, clay balls to pepper, brick
powder to chilli powder and lead oxide to
turmeric powder. I am told by some
eminent chemists that the admixture of lead
oxide and turmeric is a very dangerous
thing, because if there is too much of it in
the turmeric powder, it may lead to leprosy
and other dangerous diseases. So if you
want to have this Act administered properly
and if you want to assure our people proper
food, people who are already  underfed
and who
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[Shri S. S. Mariswamy.] are already
suffering from malnutrition because of the
high price that is prevailing and for which
I repeatedly blame the Government Which
alone is responsible for denying the poor
people clean food, you have to take this
necesasry measure. To deny the poor
people clean food is the worst crime that
can be imagined. In America and other
Western countries you can go anywhere to
any street corner to any snack-bar,
whatever food you get from there is the
same food (hat you can get from Claridges
in England or from  Waldorf-Astoria in
the U.S.A. except that the silver or the
tables and chairs and  other items in the
hotel are different. The food is  thd
same at all the places.

AN HON. MEMBER: No, no.

SHRI S. S. MARISWAMY: That is so
and my hon. friend, Shri A. D. Mani, who
was also with me in America will bear
out this statement of mine.

SHRI A. D. MANI (Madhya Pradesh) :
Yes, that is so.

SHRI S. S. MARISWAMY: You can go to
any street corner and you will find that the
hamburger you get there is the same as the
one you get from Waldorf-Astoria, except
that it is served to you in a different
manner, with silver and by liveried
bearers. Except for this difference the food
is the same at all the places. So thig kind of
assurance should be given to our people

also. There are so many deaths in this
country because of this food
adulteration, but only when some big

persons are affected do the cases get
reported. I may quote one instance and
that concerns the Union Minister of
Law, Shri A. K. Sen. He was in Calcutta
some time in August third week and this is
what has been reported in the paper:

"Union Minister A. K. Sen who was
in Calcutta last week for three I
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days is one of the many victims of
adulterated mustard oil.

Mr. A. K. Sen, who was first down
with beriberi is still suffering from

several after effects caused by
adulterated mustard oil taken in
Calcutta. Medical experts are still

trying to find out the exact adulterant
and its cure. It might take another week
for Mr. Sen to be restored to health."

I have with me some more instances, but I
do not want to take up  the precious
time of the House in referring to them. 1
would plead once again that we must
amend clause 9 which is now very vague

and the Centre should take upon itself
the entire responsibility of  appointing
the food inspectors all  over the

country so that they may  transact their
business without fear or favour. I am told
that when the appointment of food
inspectors is in the Concurrent List, it
may not be  possible to do this without
amending the Constitution.  But then we
are amending the Constitution for various
things, even for minor things and even to
fulfil the whims of certain idealists. So
why not amend the Constitution once
more in order to  give clean food to the
poor people who are the backbone of this
country?

With these words, Sir, I conclude my
remarks and I hope that the Health
Ministry will take up this matter seriously
and do something to improve matters.
Thank you.

SHRIMATI BEDAVATT BURAGO-
HAIN (Assam): Mr. Vice-Chairman, I
rise to support wholeheartedly the
Prevention of Food  Adulteration
(Amendment) Bill, 1964, which is now
before the House. While supporting the
Bill T would like to make a few
observations. Though the Prevention of
Food Adulteration Act of 1954 has been
there, the malpractice of adulteration of
food has not been eradicated as was our
expectation. It Is a great pity that we do
not have
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sufficient foodstuffs to meet our daily
requirements. And what is worse, even the
little quantity that is available is adulterated
and this is very very injurious to our health.
Nowhere in our country is pure food
available.

For example, rice, pulses, atta, ghee, salt,
mustard oil and different kinds of powdered
spices such as turmeric, black-pepper, chilli
powder etc., they are all adulterated to the
maximum extent possible. And we cannot
omit any of these items Irom our daily use.
Milk, if it is mixed with pure water, is not so
harmful to our health, though its milk-value
will be less. But then where is the pure water?
I think even the bsby's food is not spared. We
all wa at a strong and healthy nation for the
defence of our country and for other purposes.
But, Sir, how can we expect a strong and
sturdy nEftion without pure food, I ask. The
whole country and the nation is facing: a life
and death problem because of this menace of
food adulteration. Adulteration of food is
daily increas” ing and unless our Government
c¢*mes forward to deal with the adulterators
with a firm hand, there is no chance of
curbing the anti-social activities of a handful
of inhuman and unscrupulous persons who are
playing with the lives of the present as well 4s
of the future generations for their own
enormous profits.

We the people of Assam use mustard oil as
the medium of cooking but now pure mustard
oil has jone out of the market. The oil thai we
get in the market has neither the smell nor
taste of the pure stuff. We ere daily
consuming poison and we all know that we
are shortening our longevity and causing our
own death by a slow process. Not only that,
we are also paying a high ">rice for these
adulterated food.

What is the way out for its remedy? In other
words these unscrupulous people, are in no
way better than the murderers. These people
should
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be given more severe punishment. Sir,
imprisonment of six months or a fine of Rs.
1,060/- is nothing for these people compared
to the profits that they make and the gravity of
the offence that they commit. I suggest that
their licences should be cancelled and their
assets should be confiscated.

Next, I want to say a few words regarding
tea adulteration, as tea also comes within the
purview of this amending Bill. As we all
know, tea has now become our national drink.
It is consumed by both the rich and the poor
alike all over the world. India is one of the
major tea producing and exporting countries
in the world. Tea is also the largest foreign
exchange earner and it has a very important
role to play in our developing economy. And
so it is quite natural that our Government is
anxious that not only the tea that is exported,
but also the tea which is consumed internally
are free from all kinds of adulteration and
should be pure and of the requisite standard. I
would like to suggest to the Government that
the number of inspectors should be increased
in order to help detection and conviction of
the criminal adulterators. These unscrupulous
traders, whether it is tea or any other
foodstuff, deserve neither mercy nor
sympathy from the society at large for com-
mitting social vices of the highest magnitude
and they should not be treated lightly. On the
other hand, heavy punishment is the only
answer to meet the situation of the day. At the
same time, proper safeguards must be there to
ensure that no genuine traders and producers
are victimised and unnecessarily harassed
under this Prevention of Food Adulteration
Act.

Legislation alone cannot succeed in
eradicating the deep-rooted malpractice but
the cooperation of the consumers is very
much needed in order to root out this evil
practice. I would also suggest that the
Govern-
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[Shrimati Bedavati Buraghain.] ment
should organise exhibitions with the help
of voluntary organisations in different
parts of the country, especially in villages
where they may display the pure and the
adulterated foods side by side and also
explain to the public the bad effects of the
adulterated food on our health. Then the
people will be conscious of the danger
and they will go in for pure food as far as
possible. I can assure the hon. Minister
that  housewives  will help the
Government in this respect. Another thing
which I would like to suggest which will
help not only the Government but the
public also if an item on adulteration of
food which could be shown in every
cinema house in the country at least for
five or ten minutes. I think a greater
section of the people will be benefited by
this.

Now, I come to the laboratories. I do
not know how many laboratories exist at
present in the country to examine our
foodstuffs chemically. There are certain
things in which the adulteration can be
detected with our naked eyes, by merely
looking at them, but things like drugs,
etc., require a thorough chemical analysis
to detect the adulterant. During Question
Hour this morning, the hon. Health
Minister, replying to a question by
Shrimati Tara Sathe, said that we can get
our foodstuffs examined in the laboratory
by paying fees but if the laboratories are
not within our reach, it is not possible to
do so and so I would request the
Government to open more laboratories, at
least one in every district headquarters
with adequate facilities and the fees
charged should be nominal.

With these few words, I support the
Bill.

SHRIMATI SHAKUNTALA PAREN-
JPYE (Nominated); Sir, I welcome this
Bill and like the people who ihave
appended Minutes of Dissent, do not
think that it goes far enough
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Food adulteration is the most serious
crime in my opinion and I think people
who want to profit at the risk of killing
other people deserve only the capital
punishment (Interruption.) For the second
or third offence, at any rate, I think this
should be considered. I have to tell the
House of a very funny experience that I
had when an exhibition on food adultera-
tion was being held in Delhi. I went there
with three friends of mine. It was a very
hot day. It is difficult bo imagine Delhi
being hot today but it was a very hot day
and we stood in the hot sun for over an
hour and half. There was a long queue
and as it was the last day, we wanted to
see the exhibition. We were, therefore,
standing with perspiration pouring down.
I saw a number of people break off from
the queue and go inside the exhibition, in
spite of the watchman sitting at the gate. |
saw one person go, then three or four and
so on. I walked up to the watchman and
asked him. I said that there were people
standing patiently in the queue for hours
together but people who hardly stood
there in the queue were going inside.
What do you think the watchman  said?
He

said-,

AT q TigT wTr 9@

That was the answer that I received from
the watchman. If that is the condition in
respect of this exhibition on food
adulteration, Mr, Vice-Chairman, I really
wonder how, even after passing an
amendment to this legislation, we are
going to tackle this problem. How are we
ever going to get any benefit? I think we

ourselves have to reform ourselves.

I read the address given on the opening
day by the Health Minister and I agree
with her absolutely that it is the
consumers who will have to realise their
own rights and complain whenever they
come across anything that smacks of
hankypahky. I am a person who always
complains. In fact, I do not know how
many postal stamps I spend in that
process but I have found that whenever
one comes across anything that
should
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not fee there, one does not stand Upon
one's rights. We must complain then and
there and if we do j not demand the
exercise of our rights, 1 am not surprised
that we get treated the way we are getting
treated. She herself has said that law itself
will not be enough however much we
may amend it if we ourselves de not stand
up for our own rights. Until we do that
we are not going to get justice and fair
deal and we are never going to get good
food, good medicine or anything good
because there will always be people who
will want to profit. I know the people
who are indulging in this nefarious trade
will never keep quiet and they would be
always thinking about this, how to by-
pass this new amendment and if we want
laws to be implemented properly, we will
have to wake up. I read most ol the
evidence given and let me tell you, Sir,
that it took away my appetite for more
than a month; T just could not relish
anything when [ read the evidence
pointing out the things that were being
mixed. It was really awful and I turned
against food during those few weeks that

I was reading the evidence.

1 think Mr. Jain, who gave evidence
before the Joint Select Committee,
mentioned that there should be summary
trials in respect of these cases. I agree
with him because the process of justice is
very dilatory, it takes a very long time
and in such cases the question of having
summary trials should be thought of tn
order to deal with these people in a very
quick way and in order that they may be
brought to book in a very quick way.
Inspectors are going to be appointed by
the Central Government all over the
States. I certainly welcome this. Many
people have expressed the doubt that
there may be chances of these being Cor-
rupted. People can get corrupted but it is
for us to see that they do not get
corrupted and it is for up to
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bring to the notice of Government
instances of people indulging in corrupt
practices. I hear consumer societies are to
be started all over the place and it is up to
them to see that they get their food or the
grain, whatever it is, in good condition. I
have lived for quite a number of years in
the West and I have seen how you get
good things in the shop and you are sure
of being given pure unadulterated stuff, i
do not know when we shall have such
things in our own country. Really, what
ought to happen is that at every stage of
the trade the grain or the commodity
should get purer and purer. When the
former brings it to the wholesaler he
should see that he brings as pure a
commodity as possible; when the
wholesaler gets it, he should weed out
whatever is left of impurities and then
pass it on to the retailer. The retailer
should do likewise so that by the time the
consumer gets it it is in the purest form.
We have heard from Mr. Mariswamy as
to what happened to many of the people
who consumed adulterated stuff. This is a
good amendment that is being brought
forward. I wish it could be more
stringent. I know I have not moved any
amendment. [ should have moved an
amendment for that purpose but I think,
perhaps within a short time, they would
be bringing forth another amendment to
this measure and I would suggest that
capital punishment or life imprisonment
or confiscation of property should be
thought of in the punishment that is to be
given to these people.

That is all that I have to say and I say
again that every adult consumer should
examine the stuff he gets from the market
and should put up a complaint if he finds
that it is not up to the mark.

SHRI NAFISUL HASAN: Mr. Vice-
Chairman, Sir. I rise to give my general
support to this amending Bill. 1 have
gone through the provisions and
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[Shri Nafisul Hasan.] I find that the main
thing provided in this is an enhanced
maximum punishment which has now been
raised to six years. Having regard to the in-
crease we find in food adulteration and also
because it affects not only the health but even
the li'fe of the people the proposal to increase
the punishment is fully justified. There is.
however, one aspect of the matter which
should not be lost sight of. Of course, if ther,
is proper administration of this measure there
is nothing to fear but the way it has been ad-
ministered in the past when the Food
Inspectors who dealt with the prosecutions
were succumbing to the temptations that came
in their way, now with the punishment being
increased the temptations will also increase
because if formerly a man who committed an
offence of this kind was prepared to offer Rs.
200 he will now be prepared to offer Rs. 500
for saving himself. I am glad—though the
provisions in it do not clearly indicate it—that
the Central Government is to appoint the Food
Inspectors throughout. Though the power is
there both for the State Governments and the
Central Government, while the hon. Deputy
Minister was speaking I put a question and he
assured me that it will be the Central Gov-
ernment which will be appointing Food
Inspectors throughout the whole country, even
in the States, and it will not be the State
Governments which will be appointing them.
That may improve matters but still I feel.

SHRI DEOKINANDAN NARAYAN
(Maharashtra): Both the Stats Governments
and the Central Government are empowered.

SHRI NAFISUL HASAN: 1 know the
provision is there; both are empowered.
Formerly the provision was that it was only
the State Governments that could appoint
them and what did the State Governments do?
Mostly some Sanitary Inspectors or some
other similar officers were appointed as Food
inspectors in Districts
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and they did not work properly. I feel that in
the matter of selection of these Food
Inspectors proper care should be taken and
their work should be supervised in a proper
way.

There are one or two provisions, in this
amending Bill to which I would like to draw
the attention of the Government. By clause 6
it is proposed to add the following proviso to
section 10(4) of the Act. I shall read out
section 10(4) first:

"If any article intended for food appears
to any food inspector to be adulterated or
misbranded, he may seize and carry away
or keep in the safe custody of the vendor
such article in order that it may be dealt
with as here in after provided."

Even this provision in section 10(4) in my
opinion is not a proper provision because
once an article is seized it is taken over in the
possession of the officer who seizes it. It is
either ¥J be taken away by him or to be
entrusted to some other person for the
purpose of production in court or being dealt
with subsequently.

SHRI P. N. SAPRU (Uttar Pradesh): Some
court officer.

SHRI NAFISUL HASAN: Of course. But to
leave it in the possession of the vendor
himself who is to be the accused in the case is
not in the least proper. So this itself wag not a
proper provision and now let us look at the
provisio which is sought to be added. It
reads:

"Provided that where the food inspector
keeps such article in the safe custody of the
vendor he may require the vendor to
execute * bond for a sum of money equal to
the value of such article with one or more
sureties as the food inspector deems fit and
the vendor shall execute the bond
accordingly."

This, according to my opinion, is absolutely a
novel provision. We require the accused
person in whose custody we ere going to give
the property to execute abond not only



4035 [ 16 DEC. 1964 ]

himself but also to furnish one ori two sureties.
Suppose he is unable to furnish sureties with
all hig good intentions, what happens. Suppose
he refuses to execute a bond, what is there to
force him? What is the penalty provided?
Nothing. If iwith all good faith he is unable to
find a surety for him at that moment, Iwhat is
the remedy? Therefore my objection to this
proviso is that it is absolutely absurd and
useless. The property should not be left in the
possession of the vendor; that is my first point.
And my second point is that it is impractical to
give effect to the provisions contained in this
prbviso. If he refuses to execute a bondl and
does not want to take the responsibility of
being in custody of that article, there is no
legal remedy. He is not bound to do it because
you do not provide any punishment for his
refusal to do so. There is nothing at all either
in the Act or in the amending Bill. I think the
Government will take notice of this objection
and if necessary do the netedful.

Prevention of Food

There is another provision and that is clause
13. This relates to section 23 of the Act.
Section 23 deaW with the rule-making power
of the Central Government and section 24
deals with the rule-making power of the State
Governments. Formerly there was similarity
in both these sections and that was that the
rules were only to be laid before the two
Houses of the legislature; in the case of the
Central Government it was to be the Lok
Sabha and this House and in the case of the
State, where there were two Houses before
both the Houses and where there was only one
(House before the Legislative Assembly.
Clause 13(ii) of th, Bill reads:

"(ii) for sub-section (2), the following
shall be substituted, namely:—

(2) Every rule made by the Central
Government under] this Act shall be laid
as soon as may be after it Is made before'
each House of Parliament while it is
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in session for a total period of

thirty days which may be comprised in
one session or in two successive sessions,
and if, before the expiry of the session in
which it is so laid or the session rmme-
d”.e-iy luiiowing, both Houses agree in
making any modification in the rule or
both Houses agree that the rule should
not be made the rule shall thereafter have
effect'only in juch modified form or be of
no effect, as the case nwv be. so.
however, that any such modification or
annulment shall be without prejudice to
the validity of anything previously done
under that rule."

This amendment is absolutely in accordance
with the rule-making powers given to the
Central Government in many other Acts and I
think as far as this is concerned, this is an
improvement on what was provided for
originally under section 23. But as far as the
rules made by the States are concerned, no
such provision i; added to section 24. There,
the rules made by the State Government are
only to be laid before the Legislature. The
Legislature has no power to amend or annul
any of those rules. Just as our Government is
responsible to Parliament, similarly every
State Government is responsible to the State
Legislature. A similar provision was
necessary, in my opinion, to enable the
Legislature of a State also to rectify any
mistake in the rules made by the executive
Government.

SHRIP. S. NASKAR: It is there.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : I think it is there. Anyhow, the
Minister will point it out.

SHRI P. S. NASKAR: In clause 24 (3) of the
original Bill, it say; that all rules made by the
State Govern-
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[Shri P. S. Naskar.] ment under this Act shall

as soon as possible after they are made, be laid
before the respective State Legislatures.

[ RAJYA SABHA ]

SHRI NAFISUL HASAN: But there it ends.
That was the provision even in the existing
Act, but the Govern ment have come forward
with an amendment. Similar was the provision
under section 23 and now you have come
forward with an amendment giving the power
to Parliament to make amendments in the
rules. I think just as you are giving this power
to Parliament to amend or annul any of the
rules made by the Central Government,
similar powers should have been given to the
State Legislatures also as far «s the rules made
by the State Government are concerned.

THE MINISTER oF HEALTH (DR. SUSHILA
NAYAR): That is the whole object laying the
rules on the Table of any Legislature and what
is more the rules to be 'made by the State
Legislatures are very minor rules like the
amount of fee and things of that type. Th,
major rules are being made by the Central
Government and they are coming before the
Houses of Parliament in any case.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN): Before Parliament so far as Central
Government rules are concerned and before
the Legislature so far as the ru'es made by the
States are concerned.

Dr. SUSHILA NAYAR: That is right, Sir.
Also, as far as rules are concerned, only
'minor things are being dealt with at the
State level.

SHRI NAFISUL HASAN: Even then.
notwithstanding all that has been said by the
hon. Minister, I must with all respect to her
submit that this delegated legislation, which
we have been seeing in all our Acts, is always
subject to review by Parliament. Similarly,
wherever we are delegating any legislative
owers to a Stute
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Government that should be subject to the
control of the Legislature and the Legislature
should have power to amend those rules.

DRr. SUSHILA NAYAR: They have it.

SHRI NAFISUL HASAN: This
amending Bill is decidedly an improvement
on the present Act, but simply law making
will not cure the society of the disease from
which it is suffering. We m«y make any law,

but unless they are administered in the
correct spirit, in the spirit in which they
are made and also unless full public

cooperation is  given
are absolutely meaningless. For two days last
week we discussed  the Anti-corruption
Bill and today we are discussing this Bill.
These are all anti-social activities
Unfortunately in the past there had been two
world wars. They have caffected the
morals of the common man. Then, we
are a secular State and we are all proud of it.
Unfortunately my feeing is that we are
becoming secular with vengeance which J
never what secularism means
Secularism does not mean negation of religion
and my belief is that  the building up  of
character greauy depends on what is
taught by  our religion. 1 do not mean any
particular religion,  because, in my opinion.
religions in principle and in
substance are one and the same. It may be
that their practices may differ. They are all
one ,s far as relations between man and man,
between neighbours and between  others
are concerned. They do not differ in
that. It is only th, religiou® practices in
which they differ.

to those laws, laws

Now, what do I see? I see that in the world
today every attempt is being made for material
progress and unfortunately in my country the
attention which used to be paid to the moral
side of life is lacking now. I do not advocate
that we should give education in any
particular religion. But, as I said, there is a
certain thing as moral education and the
real
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values of life, for which the country is great
and on account of which India is what it has
been and for which the whole world respectb
it, are all disappearing. Our children when
they go to school, cannot have religious
education. They are deprived of religious
education when they read in schools and
colleges.

Then please have a curricu-4 P.M.

moral  edusation

embracing the principles taught by
all religions. You stick to truth, never speak a
lie, be honest, serve mankind—these are
common things. These must be inculcated in
the boy or the girl when they are children.
Unless this is done I think it will be very
difficult for us to end the evils from which our
country is suffering.

lum of

THE VICE-CHAIRMAN |(SHRI AKBAR ALI
KHAN): In thig respect you and Mr. Chordia
agree.

=t fanagare waTETAwt @hfean
(7o g3aT)

TFE FT F I

qrEd, W A7 AT

FONTHA T

SHRI LOKANATH MISRA (Orissa): I
think for all this the Congress Party has to
take the responsibility and nobody else.

SHRI NAFISUL HASAN: Theie are leaders
of public opinion sitting before me. What is
our code of conduct? We know that it may be
difficult to prove a person to be jfuilty of
corruption or of these anti-social activities.

SHRI LOKANATH MISRA: We have
proved it. In Orissa we have proved it.

SHRI NAFISUL HASAN: We know as to
which of the persons indulge in anti-social
activities. Do we refuse to accept invitations
from them? We do not simply because we get
good and tasty food. It may be tasty for our
mouth but it is killing to our souls. We give
them a status by

1096 RS—6.
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going to their places. W, invite them to our
own functions. Unless we educate the public
on these lines to practically cut off relations
from such persons as indulge in these acti-
vities, nothing useful will be done.

SHRI LOKANATH MISRA: How-can we
educate Ministers who indulge in them?

SHRI NAFISUL HASAN: I am
talking of my humble self and other Members
who are sitting before me. How many of us
do that? Do not talk of Ministers.

SHRI LOKANATH MISRA: But they are
the leaders in the country.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN): The moral code is not limited only to
Ministers.

Surl NAFISUL HASAN: Unless we
awaken the social conscience of the people,
these .vils are not going to be removed.

In the end, I give my support to this Bill
and welcome it.

SHRI R. S. KHANDEKAR (Madhya
Pradesh): Mr. Vice-Chairman, I welcome this
amending Bill. This Bill was brought before
this House originally and it was sent to the
Joint Committee of both the Houses. The
Joint Committee made many improvements
on the original Bill, and when it went to the
other House, the other House also made one
amendment, and it is a useful amendment
according to me. I will come to that
amendment later.

There are no two opinions about the urgent
necessity of this Bill at this juncture.
Everyone feels and every hon. Member who
has spoken here has said that there is large-
scale adulteration at present in this country.
Almost every article of food, every article of
necessity, is adulterated with something. If 1
mistake not, som, time before a census was
taken in this city and it was found
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[Shri R. S- Khandekar.] out that over
50 per cent ol the articles were
adulterated. T am sorry, almost all the
articles were adulterated and the
adulteration was to the extent oi 50 per
cent This adulteration was in such articles
which could prove detrimental to the
health ol the individual. But it is a
verjTsorry spectacle that during the last
so many years nothing substantial was
done to check this adulteration.

' SHRI LOKANATH MISRA: Because
the ruling party itself is adulterated.

SHRIP. S. NASKAR: What about you?

SHRI R. S. KHANDEKAR: Now the
ruling party have come forward with the
plea that they found the previous Act so
ineffective and they found some
difficulties and therefore, this amending
Bill had been brought before this House.
But I do not agree completely with this
view ol the Government that they could
not take stringent action according to the
existing law. But the fact is, it was
ineffectively implemented and no serious
consideration was given to it, and
whatever serious consideration was given
was  half-hearted. = Moreover  the
machinery which used to implement this
Act was also not up to the mark.
Therefore, unless we are serious— and
this has been emphasized by almost every
speaker here—it is no use passing
stringent laws. What we must see is their
effective implementation, their honest
implementation. Unless we do that, these
laws will adorn only the book shelves in
the library.

Now we have to see why people
indulge in these anti-social activities.
There are many reasons. One ol the
foremost reasons according to me is that
there is a craze nowadays to get rich
quick. This craze for money is a post-war
gift to this country, and many speakers
have emphasized that our moral standard
is going down. I do not agree with the
hon. Member who has just spoken that
religion has anything to do with it.
According to me religion has nothing to
do
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with the morality ol the people. Religion
may be one's private or personal beliel.
What we want is that we must have our
moral standard, our moral education.

SHRI V. M. CHORDIA: That is also a
religion.

SHRI R. S. KHANDEKAR: It is not
religion. I do not mix morality and
religion. Therefore, the highest standard
of thinking is entirely different from
religion.

The second reason for this habit of
adulteration may be our economic
disparities and the utmost poverty in this
country. People who do , not have enough
to subsist try to indulge in these things
and try to get some money. I do not
defend them. The practice of adulteration
must be condemned at any level but these
are some of the reasons which the Gov-
ernment should consider and they should
go deep into the root causes of this habit.

Sir, When I went through the clauses ol
this Bill, I found similar clauses in the
Drugs Act which this House passed
recently. There are very good provisions
now in this Act, and in the Drugs Act
similar provisions were made, and let us
see how the Government with the
amending Bill, with the improvement on
the existing Act, effiectively implement
the various provisions and eliminate the
vicious elements in our society.

Having said this, I come to the specific
provisions of the Bill. Now, Section 9 of
the original Act is being amended and
there is a provision for the appointment ol
Pood Inspectors, I do not mind the Central
Government appropriating to themselves
the power to appoint Pood Inspectors
throughout the country. But I doubt
whether they will be able to do it
physically and have control over these
Food Inspectors. The same power is given
to the State Government also. I learn
that at present
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Food Inspectors are appointed by the local
bodies or municipalities or by the State
Governments. But thelir standard is not up to
the mark npr is their emolument enough so
that they cannot resist the temptation to get
themselves corrupt. Now, my submission is
that when the Centrlal Government is going to
appoint Food Inspectors they should see that
pr 3-per persons are appointed and that their
service conditions are proper. The punishment
is enhanced in this amending Bill and there is
a greater chance of these Food Inspectors get-
ting more corrupt than at present. Therefore,
unless their service conditions are improved,
their salaries a:"e bettered and their integrity
is sound, it will be very difficult to implement
the provisions of this Bill.

Prevention of Food

Then I come to clause 6. Hojn. Members
who spoke before me julst now pointed out
the lacuna in the proviso to clause 6. I also
feel that it is against the present legal provi-
sion. If the adulterated stuff is to remain with
the accused even after the surety is taken, how
will it be proved in a court of law or how will
it be possible under the existing provisions of
law to prove the guilt? 11 do not want to
dilate more because the hon. Member who
spoke before me has already explained it. But
I would like to go further in the same clause,
to sub-clause (iii) which reads—

"(iii) in sub-section (7), for the words "as
far as possible, call not less than two
persons to be present at the time when such
action is taken and take their signatures)",
the words "call one or more persons to be
present at the time whe'n such action is
taken and take his or their signatures" shall
be msubstituted."

Now. by this amending clause, only one
witness will be necessary whe”n a raid is
made and when adulteration ig found out.
With what little ex-
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perience I have got of courts, I am very much
apprehensive of this provision about witness.
There are both the chances. If you have one
witness with you, most probably that one wit-
ness will be a tutored witness or a sub-
inspector or a chaprasi of the same
department. Then his statement may not be
believed by the court because he would be an
interested person. Suppose it is not so and the
witness is an independent person of the same
locality and he turns hostile, then how is the
Government going to prove its case in a court
of law? So the earlier provision for two
witnesses at least or for two independent
witnesses of the locality ought to be there. I
find that if we have only one witness there
would be much difficulty in the
implementation of this law.

Then, clause 7 is really important and it is
welcome. It relates to warranty and it protects
the genuine dealer. And also new section 14A
which reads as follows is also a wrel-come
provision:

"Every vendor of an article of food shall,
if so required, disclose to the food inspector
the name, address and other particulars of
the person from whom he purchased the
article of food."

In this case I want lo submit that adulteration
starts from ihe manufacturer's level. So an
important change must be made at the source,
that is, from where the article is
manufactured. If proper checking at that
source is made, there would be less of
adulteration and if there is a proper system of
checking and all that, the adulteration will be
less and less. Therefore this provision is a
welcome provision.

In clause 9, deterrent punishment is given,
that is, imprisonment for a term which shall
not be less than six months but which may
extend to six years and with fine which shall
not be less than one thousand rupees. Origi-
nally this was recommended by the
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[Shri R. S. Khandekar.] Joint
Committee but in the other House—and
ior very good reasons— the hon. Minister
also agreed to the amendment that for
offences of a small nature, of a technical
nature, smaller punishment would be
appropriate. If you make the punishment
stricter, there should be no objection but
in implementation, many a time it lis
found that technical mistakes are
committed, that small mistakes are
committed, and for these the dealers
should not be hauled up and given such
high punishments. And even if the law
provides a deterrent and high punishment,
in our experience the people in the courts
are also human beings and for such
technical and small offences they are not
very drastic in  awarding high
punishment. Therefore, in this light, this
provision is a welcome provision.

Then, in sub-clause (ID) of the same
clause there is a provision for the
cancellation of the licence on the
subsequent conviction. I wonder why the
cancellation should not be there
immediately after the first conviction. We
expected that this amending Bill would
be quite stringent and deterrent but when
it has passed into so many stages, I find
that it has softened to a large extent. I
would have liked a provision that the
licence ought to be cancelled after the
first conviction and after the second
conviction the confiscation of the whole
thing should be there. Unfortunately I do
not know why cancellation only after the
subsequent conviction is provided for,
and there is no mention of confiscation of
the adulterated goods.

Lastly, there is the rule-making power.
I wish that as soon as this Bill is passed,
the rules should be speedily framed and
should be placed before this House
because without adequate rules the
implementation of this Act which is a
useful Act will be very deferred and it
will be very difficult for the administra-
tion to cnrry out the provisions of this
Act.
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One thing more and I have done and
that is with regard to the laboratories.
Many a time questions were asked. It is
true that we have not got a number of
laboratories. When the Act comes into
force, I hope that implementation will be
effective and there will be the necessity
for more laboratories in the country. At
present there is an acute shortage of
laboratories in the country. Moreover,
whatever the number of laboratories, the
results of any two laboratories do not
tally. Therefore, there should be
centralisation and the same result should
come from any of the laboratories. Of
course, there can be some variation
according to climate and other things but
generally the result should not wvary.
Unfortunately, the experience of the
present laboratories is quite otherwise.

Sir, although it may not be relevant to
the present Bill, the other day I read in
papers that according to the Planning
Commission the food production in this
country is about 78-9 million tonnes or
so, but according to the Indian Standard
Institution it ir about 89 million tonnes.
So how there is so much difference
between two departments 1 cannot
understand. So, Sir, the results of any two
laboratories should not vary. With these
words I support the Bill.

DRr. M. M. S. SIDDHU (Uttar Pradesh):
Mr. Vice-Chairman, Sir, I welcome this
Bill. This Bill provides for deterrent
punishment in the hope that the persons
who adulterate the foodstuffs wiH fear and
shall not do so. The deterrent is one that
causes fear complex in the person of being
detected. Only after detection will the
punishment, after being tried by the process
of law, comes into force. What are the
chances today of a person being detected or
the foodstuffs being analysed and the
adulteration found to that extent? Sir, as
health finds low priority among subjects, I
am sure the Fourth Five Year Plan I will
not be able to give the Health
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Ministry enough of funds to have Food
Inspectors appointed and laboratories set
up or technicians being made available. If
the Fourth Five Year Plan or the present
Plan is un*-able to give them the
resources with which they wiH be able to
detect it, this law, once it is enacted, will
lose its meaning. Only today we werq
surprised, if I remember correctly, to
know that only 16 Food fnspectors are
appointed for the whole of the Delhi
Municipal Corporation area.

THE vrCE-CHAIIRMAN
AKBAR ALTIKHAN): Old Delhi.

(SHRI

Dr. M. M. S. SIDDHU: Yes, Sir, in the
Corporation area, and with  thi number of
shops, the number of pedi lars and'the
vendors, what are thfe chances of ong
being detected? If thi chances are less, thg
crime will prevail. The person whg
commits a mur der always knows that if
he is caught he will be put to gallows. Bu
th« chances  are c-f one being  caugh
one among thousand. And even if he is
caught, he wiH have a counsel who will be
able to save his neck  from the gallows
Therefore, if this mea+ sure, even when i
comes into force I am sure, with the
resources available with the Health
Ministry, the? local bodies, the States
the smal] number of Food Inspectors
labora-1 tories, technicians, will not bg
able to detect it. Figures will be doled out]
And what will hapen? If one were to ga
into the list of the persons whose samples
are taken, you will find that the posh
hotels and restaurants never” find a place
Who are the persons) whose samples arg

taken?  The Foocl Inspector care no
enter  certain places due to reasons wel
known. If these persons cannot be

detected, can4 not be apprehended, a poor
man is an easy prey. And that Is why 1
say that unless and until the Health Offl-!
cer takes the sample—because he ii the
person who can enter into posh places—

the Food Inspector  finds 31 difficult.
Having been associated with the
Corporation, I can say from mj

experience that the places where these
things are detected are mostly the
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small restaurants or a small shop, never

the big ones. And that ia where we lag.

Then, Sir, what are the usual adul-
terants for which the sweetsellers are
caught? You find colours which are not
permitted, colours which are harmful.
Today you find a craze for colours. This
craze for colouring has become prevalent
during the last ten to twelve years. Earlier
there were natural herbs or natural
products like kesar, or products like pista
to give green colour, or haldi to give
yellow colour. But now in order to make
the foodstuff attractive and at the same
time to show it in a way which it is not,
colours are used.

Sir, as far as colours are concerned,
permitted colours are harmless,  but the
coaltar dyes are definitely harmful to
health. Once I enquired from the Health
Officer of my own town was whether we
could make harmless colours available to
the small halwai, colour which is not
adulterated, of which he can be sure that
the product that he is using is such that will
not make him liable to prosecution in a
court of law so that he uses a stuff which
is the right one. The Corporations find it
difficult to do so. So as far as colours are
concerned, I would like to impress upon

you is that the use of colours is not
necessary for food. Not at all. If one
wants to take barfi let him  have it in

its natural colour instead of having tir-
angi barfi. People must know that if
they take coloured barfi, there is a chance
of taking poison along with it.

Similarly, Sir, there are other things
which are adulterated, things which find
their way into homes hecause the habit of
the housewives has changed. Permit me
to say, Sir, that formerly people used to
get the stuff which they used to grind.
Now, because of the short time at the
disposal of the housewife and with the
readv-made preparations that are easily
available, she finds it easy to make use of
them ana one thing where adulteration is
found most is the spices.
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[Dr. M. M. S. Siddha] Similarly, Sir, as
regards betel-nuts I am sure 50 per cent,
of it is nothing but plam-store, Khajur-ki-
guthh. So the thing that we should ensure
is that we take a food which is less
harmful. And for that we must inculcate
habit of purchasing and selling those
stuffs which are less likely to be
adulterated. The other day I was surprised
to read—of course that is not a
foodstuff—that common salt was sold in
the place of fertiliser. Nothing could be
more harmful, nothing can be more
callous than to sell common salt in place
of fertiliser and that complaint was made
in the Panchayati Raj Conference which
was held only a few days back. Such are
the ways of the people, such are their
habits. Therefore the first and foremost
thing, once this Bill becomes an Act, will
be to see that the enforcement machinery
is such that the chances of one not being
detected should be reduced to at least one
in ten. To-day in my opinion they may be
one in a lakh. Similarly, what happens
next? When an article has been detected,
the challon is made but the files do not
move from the office of the Health
Officer to the Court. Then who will
fallow those cases?
gAY wTar fag wEE 7
If there is no good follow-up, then the
case is not proved in a court of law and
the person is let off for want of evidence
or otherwise. These are some of the
things which are occurring every day.
Similarly the trial by the honorary
magistrates of the offences in the
foodstuffs or even drug adulteration
leaves much to be desired. I would
request the Health Ministry to think over
the point that the trials should not be by
an honorary magistrate—I am told that
first-class honorary magistrates will not
be able to try these cases—and in such
cases stipendary magistrates should try
such cases. Otherwise other influences
will work and this law will not be
operated In its true spirit.

1

As far as witness is concerned, we have
reduced the number. It is pro-
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posed to be reduced from two to one.
That shows that there is something
wanting in the procedure where two
citizens are not available at the time when
the samples are being taken. What are the
reasons? We should go into the reasons
why people are not forthcoming. One is
the long, dilatory time taken by the court
to decide and an honest man fears to go to
a court of law because he does not want
to waste his time by going again and
again as there will be cases which will be
put off for the next day and to the next
day and so on. That is one reason. Why is
it that the persons who know it at the next
door do not come forward? If we reduce
the number of witnesses to one, do we
think we have done something good? We
must see that an atmosphere is created
where a citizen will find it his duty, moral
obligation, to stand as a witness to such
an act but he will only do so when he
knows that the person who is taking the
sample has a reputation with which an
honest man can associate. That is where
the trouble lies. We talk of the money or
the salary being given to the Food
Inspectors as low which encourages them
or tempts them to do something which is
not desirable. You raise the salary but
even then, if the person's reputation is not
good, witnesses will not be forthcoming
which will be called reliable by the court
and if the witnesses are the same who
come off and on before the courts, then
the court does not attach that value to that
witness or to his words which should be
attached to the witness.

There has been one point that a person
will be prosecuted if he refuses to sell. I
may give instances in which courts have
let off some persons. A Halwai is there
and he sells bad stuff, a person goes to
take a isample, the Halwai says *No, it is
not mine, some customer has asked me to
prepare it. He has given me thf* stuff out
of which to make this sweet, I do not
know and I do not want to vouch for the
purity or anything ot that stuff. Then the
person is found
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and he says: "I gave him this stuff" and
the court lets him off because there the
Halwai is not selling) the stuff but is only
selling his wages or his labour. Therefore
I would request the Ministry to go into all
the cases where persons have been let off
and to see that those reason* for which
the courts are likely to believe or likely to
say that the person does not come within
the provisions of tne Act are reduced to
the least.

Lastly I would say that the training of
the Food Inspectors should be such that
they will take the samples in a correct
manner so that oq technical grounds the
persons are not let off.

I whole heartedly support trie Bill and
would request through you the Planning
Commission that they may be able to
give enough of finarices to the Health
Ministry so that thi? Act is adequately
and properly eriforced and so sufficient
finances and funds should be placed at
the disposal ot the Ministry.

=it farwemgmTe ATt Stcfran
FJTTATEA THE ST, A AT WAL W
faeaz &1 T & A7 0 g9
fadqas geqa [ w2, @8 =
PHTT gAna 2 ¥ gwure 3w W ogwe
OFT FTAT AAT 98 T R | &9 AT
ey 2 & 3w w=wr fwa, ae
afrfeafaat 041  f 379 et faw a7
T | 5 & gra W oy 2, IaE
faa wwat T werEwrE §F oon
IAFT OIfFT T AT geEvIE 2 ) 7oy
far 7 At wfer Frrged ar facpast
&1 31 ME - 97 =1 H{HAT AT wETTE
7 I AT GETAN A 2T

FITAqTEET WEIET,  ATAHA, 47
A FFAHL A FE AT f2U, a7
q fremaz gt 2 a7 T3S A A
§ A At #, FEH AT @rien i
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1 fuerae gar g 1 faemaz faq e
7 AET AT &, gasT dzar a9 wfeA 2
mag? ¥ fgmraz, 9t ¥ faerae, agf 4+
fa& forr =tra &1 faa, 2, aw, et
uifs 798 79 ¥ foamaz | z9 a2 [w@
# o gurdt oz /v, g 91 59 T2
# 399 ¥9 7 9 faeaEe 79 & fag,
ug 1 gl wrae § g faq w8
12z &, w7 g {9t F a7 faw
arar 8, faere & foa <o foer atmar g,
A%t & gera T e smer 2w fw
¥ forr 7oy Foer et 2, 9% At wraer
F fao &1 v fqer @, ooy guTe
g &1 mgl faw AT | 3w AvE
oYeE ®T § gHTL YA 98 ATRdl 2
o oz faermaz 57 9 S99 72, A7 ser
B AT | g F% F a7 faemee
TrEA ATl AT T A TW gg ol
amefa wme faear @, 999 feame &
faq wrf trgg w mfE mg A1 & foemae
T E AT TR A AT TTeA wE AT
EAE A |

ITTATA waEa, 72 A fa ez
ST AT ¢ fF g9 v F fag 9
T EEEAEATT § | OF A1 62 §EreaT F
3¢ 99 F, e uafee # 9
AATAA & AT AT T A1 qawdr
F fan qwrrT g 1 T 990 S19Eg70 59
7% NE A gifac % 3% T & 914,
A TF FATIT FTH 1% 74 q 9 799,
T aE A wwr 2 | gw gfer gy
R cicrr el I T S I o S
sraeqT 2, 7941 % fwan aror, faas
AW § fyaras TET AT oaE

FZT aF T TEIHEA AT qATZ,
FAFT AATTE TETFET AT FFA 2, HAT
HAT AT ATH F, A THHIL AT §
T TEAT AT F | IA9 TEATT Al I
7z 7% ¢ fF azi fasat 97 o @7 ow
gL HEIAT 4, IAR] ATEATE FAA
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(et e wavare - Ay ofe)
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SHRT M. P. BHARGAVA (Uttar Pradesh):
Mr. Vice-Chairman, I am aorry to interrupt
Mr. Vimal Kunkar Chordia. I have to make a
submission with your permission. I would like
to move that the half-an-hour discussion be
taken up now and Mr. Chordia may continue
his speech tomorrow, because Dr. Bhabha is
going to address a meeting at 5-15. I hope the
House will have no objection to this.

THE VICE-CHAIRMAN (SHRI AK-BAR ALI
KHAN) : Is it the pleasure of the House that it
should be taken up now.

(No hon. Member dissented.)
How long will you take, Mr. Chordia?

SHRI V. M. CHORDIA: I will take only
twenty minutes, Sir.

THE VICE-CHAIRMAN (SHRI AK-BAR
ALI KHAN): The time is limited. Anyhow, if
you are keen to speak tomorrow, I don't mind.

o famerRaT ARTETEAT e
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THE VICE-CHAIRMAN (SHRI AK-BAR ALI
KHAN); If you are taking about . .

st famerEwTe Aavenerfy stefyar
¥Faampm) . _,.. .

HALF-AN-HOUR DISCUSSION ON
POINTS ARISING OUT OF ANSWERS
TO STARRED QUESTION NO. 363
ANSWERED ON THE 3RD DECEMBER,
1964, RE MISUSE OF RAIL
CONCESSION

THE VICE-CHAIRMAN (SHRI AK_ BAR
ALI KHAN) : Mr. Vajpayee, we are taking up
now the Half-an-Hour Discussion regarding
the misuse of rail concession.
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