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THE VICE-CHAIRMAN (SHR! 1.1 P.
BHARGAVA): The question is:

"That the Bill be passed."

The motion was adopted.

THE VICE-CHAIRMAN (SHrI il. P.
BHARGAVA): Now we go back to the
Essential Commodities (Amendment)
Ordinance, and the Essential Commodities
(Amendment) Bill.

(I) RESOLUTION RE THE ESSEN
TIAL COMMODITIES (AMEND
MENT) ORDINANCE, 1964.

(II) THE ESSENTIAL COMMODI
TIES (AMENDMENT) BILL, 1964
—continued.

SHRI I. K. GUJRAL (Delhi): Mr. Vice-
Chairman, after a long period of warnings,
appeals, cajolings, etc., when the Essential
Commodities Ordinance was issued on Sth
November, mcst of us in the country had felt
that, that was a red-letter day in our history.
We had felt that the time had borne when the
Government had realised that as the entire
food problefti or most of it was due to the
misdeeds of
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the traders, strong action was- meant and
would be taken. We had all hoped that as a
result of that things would come to a stage or
at least would take such a posture when the
situation would improve and the food prke
would, if not ccvne down, at least  start,
stabilising' themselves.

[THE DEPUTY CHAIRMAN in the chair]

It is very unfortunate to rise here this
afternoon and to think that that opinion of
that day which looked to be a red-letter day
looks very pale now. The paling is due to the
fact, and my submission is, that we have tried
to be firm but we are firm on our knees. We
have not realised that merely being firm or
merely issuing an Ordinance or making laws
does not deliver the goods. It does not deliver
the goods because either the analysis is
wrong that the problem has not been created
by the hoarder, the trader and the dealer, or
the action taken has been very infirm and was
not meant to be purposive.

Madam, if I quote to you the situation as it
happened, you will yourself perhaps be
surprised. In Delhi alone as a result of the
trend in prices, you will see that at the time
of or immediately before the Ordinance,
the general price level of wheat alone was
approximately Rs. 57 per quintal, and then it
was allowed to stay there for some time.
Although it was only nominally when the
Ordinance came that a Committee met
and  Delhi thought that if the price was fixed
at Rs. 57 it would be all right, it was always
sold in the market at Rs. 67. Some time back
it was felt that if arise of Rs. 6 per
quintal could be allowed, the dealer
would start importing from Punjab.

Firstly informally and then formally this
permission was given, and you will recall
that I had requested in a calling
attention motion the Minister to come and let
us know the situation, and when the
calling attention motion was being discussed
here, the price had shot up to Rs. 79. Today
when we are passing the Act, when we are
converting the Ordinance into an Act,
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[Shri I. K. Gujral] the price level of wheat
is approximately Rs. 79, and if it is Rs. 79 in
the wholesale market, the retail price
according to today's report is approximately
Rs. 38 per maund. Leave alone wheat,
Madam, I will only point out to you in
yesterday's papers a very big caption saying
that the atta price has shot up. It was said:
Imported wheal flour which had disappeared
from the shops in the last week of September
reappeared in some shops in November to sell
at 45 to 48 paise per k.g. That was the time
when the Ordinance was passed. After a
couple of weeks it disappeared again to be
replaced by indigenous wheat selling at 70 to
75 paise per k.g. This is the situation of
wheat.

Let me also in a moment draw your
attention to other commodities also which are
felt to be essential. In the first week of
November in the Delhi market arhar was
being sold at Rs. 1-32 per k.g., -and on 25th
November the same arhar was Rs. 1'36; in
December Rs. 37; and today after Punjab's
Ordinance the situation has gone worse in
sympathy with those commodities which have
been controlled and the export of which is
banned. I could go on reading to you, Madam,
commodity after commodity to show that
since June the prices have never looked back,
and I ask you to give a thought to it as to what
is the use of passing such laws if they are not
going to deliver the goods. I have full
sympathy with the Minister particularly in
matters of Delhi where it is a question of
responsibility without authority. 1 have full
sympathy with him that the local
administration does not bother even to ask
him when a thing is controlled or recontrolled.
It does not even ask him when the prices are
raised and when the prices are allowed to go
up. Today we have a complete picture of
laissez faire at least in Delhi market. I have
drawn the Minister's attention from time to
time, I have complained about the non-co-
operation or lack of co-operation from the
Chief Ministers. ~We have often heard that
con-
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ference after conference met where Chief
Ministers and others again and again were
told that to give it some sort of control or
semblence of control of prices movement was
necessary in the national interest, but unfortu-
nately they did not deliver much goods. It is
very unfortunate that we have, having failed
to introduce rationing, having failed to
introduce commodity prices, been thinking of
something like informal rationing. This
informality is very disquieting. Informal
rationing cards, informal controls, informal
prices, all have resulted in chaos.

AN HoN. MEMBER: Informal hoarding
also.

Suri I. K. GUJRAL: Informal hoarding
also. Now informality has reached a stage
when one does not know whether one can
ever be formal or not and whether it is of any
use to pass a formal law. A stage has come—
and this I am saying with a feeling of
considerable pain—a stage has come when we
have perhaps to think again whether we can
really do something, whether the line we are
following is the right line, whether the line
that was adopted in the matter of control of
prices and other matters hag been the correct
Hne. The Ordinance gave considerable
powers to the administration. I have no
sympathy with those who are or who can
possibly be exposed to the provisions of this
law and the Ordinance, but when the
administration does not use it, when the
administration feels that it is helpless in using
it or it deliberately does not use it, I do not
know what next step lies with us. I would like
the Minister, when he replies to this debate, to
give us an assurance that at least from now on
there is some more purposiveness in the
attitude of the administration both at the
Centre . . .

ProF. M. B. LAL (Uttar Pradesh): The
Ordinance was already there. If the law were
intended to be effective it could be enforced.
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SHRII. K. GUJRAL: I am unfortunately in a
very strange situation today that I do not find
myself in a position to contradict what my
learned Professor friend says. I do feel that
this is a situation which at least we can now
say is not being utilfsed for political purposes.
It is a natipnal issue and we are all keen on all
slides of the House that it should be resolved
in a national way. We , are *JII keen that
somehow or other' the commodity prices
should be brought down. I am told that the
next tw|o or three emonths are particularly
doing to be unhappy, and if the present trend
continues, I sometimes feel where things are
going to be. Tbday in Delhi alone after the
Punjab ban on export of the inferior gi“ality
grains, the prices of jowar and "bajra in the
market are reported to be higher than even the
wheat price. It is also reported that the
Minister, when he was replying to my calling
attention motion last week, haa] told us that in
Delhi at least imported wheat was available in
sufficient quantities at reasonable prices. Un-
fortunately that is not the position today so far
as the consumer ia concerned. As I have read
to youisome instances, they themselves provic
that the vulnerable sections of society are not
even in a position to get ' what they would like
to get. When the Minister pleaded his
helplessness last week in reply to the calling
attention motion in matters of Delhi, tha” very
day the prices shot up. And I do not know if
after the Minister's" reply today the market
would react in the same fashion. The market
here has been monopolised not by -a big!
group but by a small group, and sincle June
we have been telling the administration here
that at least now, if not before, the time has
come when the law which we have passed
(should start functioning in Delhi. Why is it
that in the test six to eight months it is not
possible for the Delhi Administration or any
wing of it to I import wheat on Government
account into Delhi and sell it to the retailers?
Why is it that in spite of assurances over the
last six or seven months it
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has not been possible for them to issue family
cards? You will bear with me, Madam Deputy
Chairman, that in this House alone I must
have raised the issue quite a few times by way
of supplementaries, call attention notices and
in other ways requesting the Minister to order
the Administration to issue family cards for
wheat and sugar, fl do not know; if the
administration is incapable or unable or
unwilling to issue cards in the last one year,
how can they meet the situation? We have
been told last week that now perhaps the cards
would be issued in January. I hope that that
promise will be kept because I am very
sceptical so far as the administrative
functioning in Delhi is concerned. In Delhi
today there is a law of jungle. Anyone can sell
anything at 'any price, and the only law
prevailing is what is known as the Essential
Commodities Order which only tells a dealer
to display the price of the article which he
sells. I do not know whom and how much it
helps if a dealer displays the list of his prices,
that he is going to sell wheat at Rs 78 or Rs.
80 or Rs. 90 and then if he sells at that price,
there is nothing to stop him and there is no
one to tell him "you cannot sell at that price."
The only thing is that his declaration of pro-
fession must conform to his practice, and
since his practice is dubious, he does not mind
declaring it also because he gives a bill for it,
he gives a cash memo for it, and it does not
make him a blackmarketeer. Therefore, today
when we are going to convert this Ordinance
into a law, with utmost humility and with
pain, I request the Minister to assure us that
some steps will be taken at the Centre as well
as in the States—some hope lies there—that a
person who oreaks the law will be brought to
book. That has not been our experience in the
past in spite of the fact that the Ordinance has
been functioning for so long. My friend, Shri
Chandra Shekhar, speaking here two days ago
had brought to you the picture of how things
are moving in the various parts of the
country.
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[Shri I. K. Gujral] Only this afternoon I
met a person from a village near Roorkee and
he told me that in that village a stage has
come when the residents do not have any wheat
or any lower or coarse quality of jowar or
bajra even and they boil what we call
sanghadas and eat them. Now things are
coming to that stage. I do not know what
can be done and I do not know what should be
done. If we are unable to control the
price, if we are unable to control the dealer and
if we feel that the only ultimate solution lies in
our begging the dealer that he must import from
Punjab and must sell at a reasonable price—a
reasonable price which also he decides for

himself— 1 do not know what we can
do. About three months ago, the Delhi
Administration appointed what it called

the Price Committee and all sections of
society from Delhi were associated with that
and I watched the spectacle of

helplessness in that Committee.  Every party,
every political opinion, was of the unanimous
view that the prices should be controlled

and yet, the dealers were sitting
there  facing the  fact that since the
Administration cannot control the Punjab price,
they cannot promise delivery of goods at
reasonable  prices in Delhi as well. Then,
ultimately the profits wer, controlled; 61 per
cent o, 11 per cent they would charge. And the
dealer has found a very interesting way of
defeating that also. And again [ quote from
the newspaper which says:

"Apart from delay in bringing pulses
under the purview of the Foodgrains
Dealers Licensing Order and the statutory
fixation of margin, the immediate reason
for the rise in the price appears to be that
the dealers have raised the rate of interest."

The wholesale dealer gives some credit to
the retailer and he charges I him a higher rate
of interest. There- ' fore, the retailer has also
perforce to raise his prices.
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May I, Madarn, before I sit down, ! say that
the time has come when this feeling of
helplessness and dishearted-ness must be met in
a very challenging way? It is very fortunate
today that in India we have a man like Mr. Sub-
ramanian! who is at the helm of affairs so far as
food is concerned. I do not think that he ever
before in his life had to meet such a challenge
and I am sure that with strength of character and
purposiveness he will be able to meet i't. But
whether he will enthuse those with whom he
has to work with the same spirit or not, I do not
know. But I know also, and I repeat it, Madarn,
'chat Mr. Subramanian! will receive all the
support from his party and from the House
whenever he so wishes. The only thing that he
has to do is to realise that the stage has come
when informality should be converted into
formality, when no one should be made to
believe that he can get away with anything and
that we must be firm but we should not be on
our knees any more.

I am graceful to you, Madam, for permitting
me to speak for s'o long but I hope that after
this debate and after this law is enacted, we
will see a new-era in the country and the
Minister wi'l be able to meet all those defects
which the Ordinance was not able to meet—
not that the Ordinance was weaker—and make
the law as purposeful and competent as it
could be. But I hope that a new spirit would be
enacted and from today at least the corner
would be turned.

SHrRI K. V. RAGHUNATHA REDDY
(Andhra Pradesh): Madam, the Bill that is
before the House proposing certain
amendments to the various procedures under
the Criminal Procedure Code is a welcome
measure and clause 12 A contemplates that
when the Government comes to the conclu-
sion that either in relation to production or
distribution or trade or commerce or on any
other relevant consideration a situation has
come into existence to issue a Gazette
notification for the purpose of dispensing with
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Criminal Procedure Code that are nojw
available, then this provision of the Bill will
come into force. As far as the production
aspect is concerneld, there may perhaps be not
very mu:h difficulty in controlling productio”;
when we deal with the question of primary
production, there will not pe any difficulty
and the existing Government machinery may
be able |to deal with it. But the most diseasjed
part of the Indian economy is the distribution
system. Rather unfortunately, for a number of
years this distribution machinery has been
allowied to become contaminated and it has
now reached a stage when it cannot be treated
with ordinary medicines that are available
under the system of clauses, and the
Government should have taken this aspect of
the problem into consideration and thought it I
fit to rectifyi the distribution system over
quite a number of years. The immediate
remedy would be this. If The Government can
assure that at least at places where the
Government runs distribution centres, if a
citizen who is unable to get an essential
commodity in the market goes and knocks at
the door of the distribution centre he will be
able to get the supply of the article concerned,
then to a very large extent, this question of
mismanaging the distribution, blackmarketing
and other things are likely to disappear. That
is, if a citizen is unable to purchase an article
at a normal price and if he goes to a
Government-run ~ distribution centre and
knocks at its door, no citizen should be msde
to pay more for the purchase of that
commodity and if this system of distribution
had been evolved, by iiis time this malady
could have been cured to a great extent.

As far as the Bill before the Hojjse is
concerned, this is a very, vury simple
measure. Though a very alarming note has
been sounded hsre and there, this Bill only
seeks to amend certain laws and procedures
so that any culprit who commits an

can be dealt with rigorously in a very
summary manner. And the summary
procedure is nothing new. It is already there
in the form of the Criminal Procedure Code,
and for quite a number of offences the sum-
mary procedure is applicable.

What the Bill seeks to remove from the
purview of trial is the warrant procedure that
is available under the Criminal Procedure
Code which becomes a cumbersome
procedure to deal with cases of this type. The
warrant procedure takes a little longer time
and the summary procedure, as the word
'summary' itself indicates, is a short trial.
Even when we use this summary procedure,
one need not be frightened that all the
avenues of justice that are available to the
citizen to agitate his case and to get justice
are done away with. Even in the case of
summary procedure, the law of evidence is to
be followed. There is a Judge who is to weigh
the evidence as if in a balance and then come
to a conclusion. Then only punishment is
possible.

Again an alarming note has been sounded
that because the appeal provision has been
taken away in certain cases justice is denied
to a man as a matter of discrimination as
against those who are provided with appeal
under certain other Acts. Madam, under the
Criminal Procedure Code in section 439 there
is, what you call, a criminal revision petition.
And that criminal revision is not denied to
any citizen who is sought to be convicted
under this Act. And under the Criminal
Procedure Code under section 435 or 439,
whatever the case may be, one can deal with
the question of propriety, the question of
legality and even on questions of facts.
Sometimes, if the judgment of the lower court
is perverse in the appreciation of facts and in
arriving al a conclusion of fact, even those as-
pects of the matter also can be agitated under
the revisional jurisdiction of the High Court,
and I do not think any person who i
convicted
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[Shri K. V. Raghunatha Reddy.] under thi
procedure can complain that he is being
denied the normal justice that is available in
this land. And if a person is prepared to
violate laws, especially in matters where the
interests of the community at large are
involved, he must also be able to fac. the
procedure that is thought fit by Parliament to
deal with such cases.

Madam, a provision of appeal also is made
available in this Bill. After a special Judge
passes sentence beyond a certain limit, in
such cases a provision of appeal is made
available under this Act. So, Madam, this Bill
is a very, very simple measure, as I said. It is
not a very highly controversial type of
legislation unless one is prepared to question
the entire philosophy of the Essential
Commodities Act.'This Bill is a very simple
Bill trying to amend certain provisions of the
Criminal Procedure Code for the purpose of
speeding up the trial. There is nothing either
very revolutionary or very agonising as far as
the liberties of the citizens are concerned. I
welcome this Bill and I hope that the hon.
Minister would administer it successfully. I
may, however, add that th, portfolio of food
had been the graveyard of many a reputation
in this country. But the present hon. Minister
is facing the crisis with courage and
conviction. I wish him all success. I heartily
support this Bill.

SHRI ARJUN ARORA (Uttar Pradesh) :
Madam Deputy Chairman, I rise to support
the Bill ehough I am not sure if as a result of
this Bill the situation in the country will be
altered to any extent. We are aware that t-his
Bill merely seeks to replace the Ordinance
issued on November 5. My hon. friend, Mr.
Vajpayee, is very angry why that Ordinance
was issued. I do not understand the reasons
behind his anger. The food situation is bad
and strict action is necessary. My compliant,
however, is that though the Ordinance was
issued more than 40 days back, no action has
been taken anywhere in the country under
the
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Ordinance. Member after Member in the Lok
Sabha asked the hon. Food Minister to say if
any action has been taken under the
Ordinance. But I find that neither in the Lok
Sabha nor here has he been able to point out
any action taken under the Ordinance.

Madam, the Ordinance has remained,
unfortunately, a dead letter, and what I am
afraid of is that even after we enact that
Ordinance into an Act of Parliament, no
action may be taken and we may remain
where we are. All that this Bill seeks to em-
power the appropriate governments is to give
them the power of summary trial. Summary
trial is important. In a matter like food it is
necessary that those guilty of anti-social acts,
of hoarding and other things, which ac-
centuate the food crisis, should be punished
summarily and exemplarily. But nobody is
being punished. The problem is not that the
Government do not have adequate powers.
The Government have powers, but there is, in
certain quarters, the reluctance to use those
powers against hoarders, black-marketeers
and profiteers. We find that the administration
in the country is not up to the task. And while
I am all in favour of giving the Government
the powers of declaring a situation under
which summary trial for anti-social acts may
take place, I want th, Government to over-
haul the administrative machinery. The whole
administration is rotten. It is a heritage of the
British  rule which has not been
revolutionised. The British built their
administrative machinery to suit their own
purpose. The purpose was to strengthen the
aligned rulers and not to serve the society.
Unfortunately, during the last seventeen years
our Government has not attended to this task.

Every Naib Tehsildar of 1947 has now
become a Deputy Collector and has got
greater powers. Clothing the bureaucracy with
greater powers will not enable it to serve the
social p irpose. The administration must be
revolutionised and it must be  made
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fit for the social purpose that the present
Government has in view, and that is why in
spite of the good intentions of the Minister,
no action! has bsen taken against any hoarder
after tlie Ordinance was promulgated on Is
ovember 5.

Madam Deputy Chairman, ' the people in
the country, particularly in tlie North are
wondering where: has tlie kharif crop gone.
Rains this year were good. The kharif crop ,
was described by all concerned as a bumper
crop. But neither maize is available nor
jowar, nor bajra, nor rice. Where has this crop
gone? Obviously it has not been washed away
b” the floods. Obviously it has not been ex-
ported. It has been hoarded by some people
and the number of hoarders in tbe country
today is increasing. I a n sorry to find that
even cultivators d i not want to sell their crop.
And w hy should they sell their crop] soon
after t-hey harvest it? They find that the
traders who buy the crop at the time of
harvest at low prices make 1'JO oi' 150 per
cent, profits later on.

Now the cultivator himself has learnt the
trick and he sells onhr that part of his produce
for which Ifie requires the cash. Something
drastic will have to be done but I am afraid
1'he present administrative set-up is not able
to do that. Unless that is throughly overhauled
no actiori, no amount of powers given to the:
Government will alter the situation. I want to
know whether the Mjinister has any inkling,
whether as a result of. this enactment, prices
will go down. The prices are shooting up. The
hon. Mr. Gujral has just given the details ot
the wheat prices prevailing in Delhi. As far as
wheat is concerned, there is undoubtedly
shortage in the country but even in the matter
of sugar, what has been happening? When
sugar was controlled in I the noddle of April
1963, the prevailing price in Delhi market
was Rs| 1 '17. Now the controlled price is Rjs.
1*47. As a result of 18 or 19 months pf con-
trol, the controlled price of sugar has gone up
by 30 paise. That is some-
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thing which should be an eye-opener to
people who think that by mere legislation, by
mere Acts of Parliament we can alter the food
situation or check the price spiral. I find that
the Government ig unfortunately too busy
bothering about the physical availability of
foodstuffs to mind about the rise in prices. I
think that is not a correct direction in the
thinking of the Government. If prices do not
go down or at least their rise is not checked,
there is temptation for everybody to turn ,
hoarder. So the Government should give equal
attention to the rising prices with the attempt
to lock after the physical availability of
foodgrains. I do concede that the present Food
Minister is up to the mark. His handling of a
very bad situation in Kerala, a very bad
situation in certain other parts of the country,
has rightiy won the praise of the people and
their admiration. But if he engages all his time
and energy in making foodstuffs available
irrespective of ttie price, his task will become
more and more difficult every day. There has
been a sort of muddle in U.P. Some months
back the U. P. Government became active and
it seized the hoarded foodgrains. Somehow
the High Court did not find that act a legal act
and the foodgrains seized by the Government
of U.P. were unfrozen by the hon. High Court
on a writ petition filed by some traders from
Kanpur. Now that was something which
should have been met, that was an occasion
which should have been met by the issue of an
ordinance. That was not done and in that case
where ordinance was necessary, the lengthy
procedure of filing a Letters Patent appeal was
chosen. That has given people the feeling that
in the treatment of traders the Government
adopts a much softer attitude than it should. I
do not know why the powers of issuing an
ordinance were not used by the Governor of
U. P. and by the Government here.

Then another thing which has been
worrying people is that right from June,
almost every month or so, Chief Ministers
and Food Ministers are sum-
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[Shri Arjun Arora.] moned to Delhi fo,
conferences and ths net result is that the
country gets th.! impression every time that
the Chief Ministers and the Food Ministers in
the various States do not listen to the Food
Minister at the Centre. That impression is not
only dangerous from the point of view of the
food problem, it is also dangerous from the
point of view of the unity of the country but
that impression is based on  something
solid. There have been at least three
Conferences of Chief Ministers during the
last six months pertaining to food. At each of
them, the suggestions made by the Prime
Minister and the Food Minister here have been
rejected by the Food Ministers and the Chief
Ministers of the various States. There appears
to be no concerted policy in the country. It is
a very funny situation in which every
Chief Minister and Food Minister from every
State com, to the Centre with their demand
and the Union Food Minister is .supposed to
produce all the wheat and. all the rice which
the various States need and when, as is
natural, the energetic Food Minister, in spite
of all his efforts, is not able to meet the
demands of the various States, the States do
not co-operat, with him. They go back to
their capitals and issue statements agaist
him. In U.P. unfortunately it has been a
common issue statements against him. In
U.P. Minister does a pilgrimage to Delhi,
next morning at Lucknow he convenes a press
conference and  condemns the Union Food
Minister for not giving U.P. as much food as
U.P. needs U.P. does need a lot of food but I
do not know where the Union Food Minister is
excepted to procure it from. Now I find that
Punjab has also begun to follow that practice
and that State, which we were told was the
granary of India, that State, where 'hanks to
the ill-advised zonal system, wheat wag
selling at cheap and reasonable rates during
the last summer and during the monsoon,
even there the Chief Minister blames Mr.
Subramanian; for not meeting his bill. 1 d"
not know if that problem is worrying the
Union Cabinet or not. It is wor-
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thinking people in the coun
way out i; of course pro
The Union Food Ministry
is bound to face and tfie country is
bound to face a much graver crisis
than it is facing to-day if we do not
take to procurement and the Union
Food Ministry merely adopts itself a
role of a beggar of P.L. 480 grain from

rying all
try. The
curement.

America and a distributor to  the
various States. That is not the way
out. The shortage in the country is

from five to seven per cent. If we had
a bumper crop last monsoon, if the
kharif crop was good in North India,
the shortage should have gone down
but the fact is that the shortage has
not gone down because the kharif crop

is not available for consumption. This
House and the other House have re
cently passed the Foodgrains Corpo
ration Bill. That Corporation i; being

set-up and is likely
ing from January. Its task should not
be that of a distributor of foodgrains
to the various States. Its task should
be procurement and it should be
monopoly  procurement. Unless  you
decide to accept monopoly procure
ment you will not be able to meet the

to begin function

food crisis; you will not be able to
compete with the traders,
because a Government-run Corporation
or a Government-run Department will,
after procurement, have to sell
the foodgrains at  reasonable

prices. But no prices are reasonable enough
for the profit-greedy hoarder* and profiteers.
You cannot hope to compete with them. The
Government should be able to arrange for
procurement of all the requirements which
will meet all its icommitments, and only when
that amount of procurement has been done,
should the traders be allowed to purchase any
part of the crop. What is happening today is
that any time there is a difficulty in the distri-
bution of foodgrains through fair prices shops,
the prices go up and goods become available.
So this sort of competition with the traders
will not do. What was tried but failed is that in
the case of the kharif crop the Government
announced reasonable
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prices and in some instances the Government
attempted to buy foodgrains at those
reasonable prices. But the traders are willing to
pay more and the cultivator is willing to accept
more. The result is that even where
procurement has been tried as a sort of
Government competition with the traders, it
has failed. So monopoly procurement is the
only way out. We are today very much
dependent on P.L. 480 foodgrains. I am not
particularly enamoured of America but I am
thankful to the U.S. Government for the
foodgrains which we get from them, maybe the
chapathis whjch 1 took this morning were
made out or P.L. 480 wheat, but dependence
on P.L. 480 foodgrains is not going loi help us
in the long run. It is only koing to let us down
and make us “tiore and more dependent on
others.) The Food Minister took over the (port-
folio at a time when the crisis; was deep, and
all his attention during the last six months has
naturally been concentrated on avoiding
suffering, on avoiding starvation, and I am
happy to find that due to his energetic steps
and his willingness to meet all the needs of all
the States, there have been almost! no
starvation deaths in the country. But living
from ship to mouth, and the Food Minister
being merely a distributor of imported
foodgrains ia not the way out. The country
jtoday needs an agriculture department as
vigorous as the Food and Agriculture Minister
we have now. I am borry, Madam, to say that
our efforts at Com TI unity Development
Blocks, extension, and all that have not helped
the agriculturists and their production is not
going up. Unlelss we concentrate on our own
agriculture, no amount of legislation is gorng
to help.

With these words, Madam, t support the
Bill. T hope some i action will be taken
against the antj-social people once this Bill
becomes ' a law even if the Government
had not
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taken action against them under the
Ordinance.

Sma G. RAMACHANDRAN (Nominated):
Madam, I certainly rise to support the Bill.
I think the trouble is not that this House s
unwilling to  support this Bill. Any
measure which Government brings forward to
meet this food crisis in the country wil! have
the support of almost every section of this
House and the other House. So the question
isnot that we are not willing to give the Gov-
ernment all the powers they need. But
speaker after speaker has stressed this. We
can give you powers, but are you willing to
take  the risks of enforcing the  powers
that we give? Even the ordinary law, if it had
been practically and fully worked, would
have half met the problem. But now we
are  giving you more powers which  you
have asked for, and I share this scepticism with
other Members of this  House that we can
go on giving powers to the Government, but I
am not sure that this Government is
strong enough or willing to face  the un-
popularity that it may give rise to, by taking
all the risks in implementing the laws and the
legislation that we ask the Government to go
ahead with. Some time agol  asked the
Finance Minister a question like this, that
probably the crisis over rice may be over,
but is not a crisis coming in regard to
wheat? And I remember the hon. Minister
saying that they were ready to  meet the
crisis over wheat. But the situation is very
different today. We are talking all sorts of
things in this House and at the innumerable
conferences. But out in the country, within a
radius of ten miles of every town and city in
this country the cry of hunger is ringing
across this country. [ took a somewhat
strange  step recently, about twenty days
ago. [ wrote letters to twenty people in a rural
area immediately surrounding my home
town in the Kerala State, in the
Neyyatinkara taluk, and 1  wrote thest
letters to people whom I know,
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whom I can trust. And I asked them what
was really  happening in the area, in
which they lived, within fifteen miles
of the capital of Kerala. And out of these
twenty, nineteen people have written
back to  say, "We hear of food arriving,
ten thousand tons unloaded there;
twenty thousand tons have come here,
but nothing is reaching us, and whatever is
reaching here is so little that we cannot
maintain ourselves and our families on
the pittance of rice that is given." In the
whole of Kerala it has been said again and
again that it is tapioca  that  stands
between famine and the people. But
even the price of tapioca has risen today;
something which people could have
got very easily a year ago, they are unable
to get today. All that I want to say,
Madam, is—I do not want to add to the
pacans of praise  which  have been
offered to the distinguished member
who is holding this portfolio. I
know him personally. Ifany man can
solve this problem from the side of
Government, he is the man to do it.
But that is not my point—my point is
that there is a dangerous situation
arising in this country, the
Government, as a whole, at the Centre
and in the States, do not seem to
appreciate the full extent of the danger
which is coming out from the rural
areas of this country. Our people are not
going to tolerate the situation for
long. A cry will arise in this country
which will tell the Central Government,
"Either feed the people or get out".
And they should be prepared to hear
this cry from every

part of this country. Some-4
P.M. thing much more than what

we have so far done is necessary
to meet the crisis. Millions are involved.
Food must get the first priority and it is
not getting that priority in this country.
Every other kind of expenditure,
tremendous expenditure under different
heads is going on. But all the expenditure
necessary, all the efforts neca* and all
the controls necessary, in
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regard to this major problem are not being
undertaken in an adequate measure. My
hon. friend here, Shri Arjun Arora, said
something about the administration, and I
shall repeat it. I can tell the hon. Minister
in charge: Give us good administration
and we can solve this problem. But how
will he give us good administration? It is
for him to answer. I wish to utter this
warning in all solemnity on the floor of
this House that the situation is not
improving. The situation is steadily
deteriorating, so far as the rural areas are
concerned. There is no outcry from the
cities because somehow you manage to
give something to the cities and the vocal
people of the cities keep quiet. But the
masses from the villages are not able to
raise their cry in order that their cry can
reach out to the capitals like Delhi or the
State capitals in the States of India. But
they are the people who matter, and some
day they will march on the cities of India
saying, "We are hungry and you are
eating. We will not allow this." That will
be the day of reckoning. Let not that day
of reckoning come. Feed the people. I do
not want you to get out.

SHRI N. PATRA (Orissa): Madam
Deputy Chairman, I support this Bill. But
it is a pity that even after the appeal of the
Prime  Minister, even after the
promulgation of the Ordinance, the
hoarder has not come to his senses. He
has not corrected himself. He has been
thinking that the Government is so weak
that he can go on hoarding foodstuffs and
so he has created scarcity in the country.
What do we see? What do we hear from
the Treasury Benches? I also belong to the
same party. I am a Congress Member. But
what do we hear from all the Members?
They strictly disapprove in unequivocal
terms the policy of the Government But
anyhow to soften it they say that the
Minister is good, that he is all right and he

will do the job. But everybody
disapproves of the position. The
Government also is not
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firm in its policy of food procurement.
Their policy contemplates giving a
certain portion of the t ade to the private
trading channels. But we have had the
worst experiende of the private trade.
Still you are depending on this private
trade. |You do not know how to make the
I private trader behave. You cajnnot
make him behave. I say it is always better
to take the full responsibility for total
procurement. Call it njono-poly or not,
whatever you may) call it, you should
take the full responsibility. You may need
more mpney. You should invest more
money' and if you want more—you
wanted Rs. 1 crore for the Food
Corporation-)—you can get further
grants. This Ijlouse will be always
prepared to givi you whatever money you
want. But, do not depend upon the
hoarders, j They are there always to
create scarcity for the people. In the
words of the hon. Member who spoke
just now, any day it may be an occasidn
for the people to revolt and upset the
orderly government. It is a big warning.
Whatever powers] you want, everybody
will give you. 'There are no two opinions
about giving you powers and entrusting
your Executive and your magistrates with
all the powers you want. But what do we
see? The courts do not Jtry to co-operate
with the Government to the extent it is
required from them. There is no doubt
that summary trial is the'e, but this
summary trilal will be applicable only
against smaul people. The big people
who have amassed crores of money, ions
of monev, they will never come] under
the purview of thi- summary trial. They
may get a fine of Rs. 1(1,000 or two
years rigorous imprisonment. There is a
provision that they can go on appeal and
going on appeal means going to the High
Colurt and it will take years to come to
decision. So again these people will
thwart your Bill. They will not come to
your aid. It is always better to be alert.
Take the full procurement into your own
hands and do not trust these hoarders who
are there
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always to put you in trouble and to put
the ruling party into trouble.

I whole-heartedly support the Bill and I
want the Minister to take bold steps in
the matter ol food. If necessary, he may
come up for supplementary demands for
money for procurement purposes.

THE DEPUTY CHAIRMAN: Shri
Vajpayee. He will give his reply.
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"The Bihar Government will soon
set up its machinery for the
enforcement of the Anti-Hoarding and
Anti-Profiteering Ordinance providing
for the summary trial of traders and
officials".
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"Food Crisis near end" says Shastri:

"Allahabad. P.T.I. November 12.
Prime Minister Lal Bahadur Shastri
today said that the Government would
tide over the present food crisis in a
few days".
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THE DEPUTY CHAIRMAN: Thi*
deals only with the procedure.

SHRI A. B. VAJPAYEE: Why then was
the Ordinance promulgated? If the
Ordinance provides for an amended
procedure, before action was taken, why
did not the West Bengal Government

"It is not known why the Anti-Hoarding issue a notification in the Gazette and
Ordinance promulgated last week is being take action under that Ordinance?

allowed to rust in the Government

armoury. Friday's arrests in Calcutta
wen? not made under the new
enactment".

THE MINISTER oF FOODI AND
AGRICULTURE (SHRI C. SUBRA-MANIAM)
: May I point out that this doe” not provide
for the arrest? This provides for procedu-e
in the trials. The arrests will have to be
made either under the Criminal Procedure
Code or the Defence of j India Rules. I do
not think there ijs anything wrong in that.

SHRI A. B. VAJPAYEE: Was it not open
to the West Bengal Government to have
made a declaration according to the O-
dinance and then to have proceeded against
the traders according to these provisions?

SHRI C. SUBRAMANIAM: This is only
for the purpose of changing the procedu-e,
for summary triads. For arrest, they will
have to use other laws.

THE DEPUTY CHAIRMAN- The
common laws.

SHRI A. B. VAIPAYEE: I entirely agree
with the hon. Minister hut why was not
summary trial resorted to in this case?

SHRI C. SUBRAMANIAM; That doe, not
deal with summary trials. They will have to
fee arrested under the Defence of India
Rules or the Criminal Procedure Code. That
is somfe misin-formerJ rritipism
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SHRI C. SUBRAMANIAN Madarn
Deputy Chairman, it gives me no
pleasure to pilot a Bill of this sort because
this Bill has become necessary in view of the
fact that there are certain unsocial elements in
our country Who are prepared to  exploit the
food situation to make money at the cost of
starving the millions of our people and that is
why in spite of protests from certain sections
of the House it has become neeessary for the
Government not only to arm themselve* with
this power but if necessary to arm themselves
with more  powers. But I also agree that it is

not merely a question of arming oneself with
more powers; it is alio necessary to utilise
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the powers that exist or that we may get in
he most effective manner possible. I do
agree with the criticism made that even
some of the exising powers had not been
utilised to the fullest extent possible to
meet the situation. But that is not due to
unwillingness or because either the
Government or some of the Ministers or
the offilcers are colluding with or
shielding these unsocial elements. There
are certain difficulties in enforcing a
measurjs of this sort and these also will
have to be kept in mind. Madam, what is
important today is that we have got to
make food available and distribute the
available food in an equitable way so that
not only the rich but the poor people also,
not only the , city people but the rural
people also” not only the producers but the
noni-pro-ducers also, would be able to g/t
an equitable share. And if this has to
happen as> was pointed out by Mr. Arora,
two aspects will have to be kept in mind.
One is physical availability. Without
physical availability whatever be the price,
it ha.’; no meaning; it has no significance.
I do remember the days when I was a
young boy when rice was being! sold
perhaps at one-twentieth of the price at
which it is selling today but' those were
the days when there ! were famines and
those were the days when millions died
due to famines. Therefore merely low
price is not an, index of prosperity. But a
reasonable price also is important, is
essential, because if it is beyond the
purchasing capacity of the ordinary man,
then even physical availability his no
meaning. He does not have the capacity to
purchase and therefore! even though he
may see the stocks ik front of him in the
shops, unless he takes to looting he won't
be able to get it legitimately. That is why
thesp two aspects will have to be kept in
mind. And if some State Governmelnts are
hesitating it is mainly beoausle when they
take action for the purpose of controlling
prices there is noi availability. When they
try to make available the prices shoot up.
Therefore this is the dilemma in which
some of
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the State Governments are placed and if
they hesitate a little it is nothing
surprising. Madam, in this matter it is not
as if we can issue a writ from the Central
Government and the State Governments
obey those writs. The State Governments
are the authorities which are mainly
concerned with food and food distribution
and if we have to evolve a policy which
would meet the national situation, that
will have to be evolved not by enforcing
something from the Centre. It has got to
be done by carrying the State
Governments with us, arguing with them
and showing them that certain policies are
necessary in the national interests. That is
why we had to have conference after
conference and T am not unhappy about it
because what I want is not acceptance
immediately here and then going and
sitting there with folded hands without
implementing them. That is why I do not
mind these arguments, these discussions,
these conferences. But what is important
is, ultimately when we arrive at a decision
after all these discussions and
conferences, those decisions will have to
be properly implemented. Therefore, if in
a complicated matter like this there are
differences of opinion—even in this
House I find so many points of view; I am
saying not only with reference to parties
but even within the party there are various
approaches—it is nothing surprising if
there are differences of approaches as far
as the State Governments are concerned.
What is important is not these different
approaches and different points of view
but after taking all these into account to
arrive at a policy decision and having
taken that decision what is still more
important is to implement it effectively
and efficiently. That is what we are
aiming at and I hope it would be possible
for us to succeed.

1964 ]

Ultimately as I had already stressed on
another occasion it is not a question of
merely distributing what we have. What
is important today is ' increase production
about which I shall presently refer in a
brief way
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[Shri C. Subramaniam.] because that
aspect will also have to be kept in mind.
Production has not increased to the extent
necessary and that is why we have to
import today as much as ponsible from
outside. I do agree that when we depend
upon imports particularly from a distance
of -12,000 miles we stand a great risk. |
am sure hon. Members would have read
with some concern about a strike in the
U.S.A. in the ports there which would
have completely paralysed the movement
of foodstuffs from America. A strike
which was to happen in the U.S.A.
naturally concerned us because we depend
upon the wheat coming from there every
day, every week and every month and if it
were a strike for any prolonged period
naturally that would have affected the food
arrivals here, the food situation here. But |
am glad, Madam, that I have just now
received information that that strike is not
taking place; thank God. But it also gives
us a warning that if we continue to be
depending upon these imports we are
taking a great risk and if such a situation
should arise in which it would not be
possible for us to get foodstuffs from these
far off places, 12,000 miles away, what
would be our position? Therefore 1 do
agree that we have to get away from thh
situation as quickly as possible but that
cannot be done overnight and that is why
we try to get foodstuffs from there and
distribute it. But unfortunately this has also
created an attitude in ; the minds of the
States that because we are importing,
therefore, every State Government should
be provided with all its requirement-,.
What has got to be realised is that even
imports have got their own limitations,
with regard to what is made available bv
other friendly countries arid also with
regard to the capacity to get them moved
by ships. All these limitations are there. In
spite of that I do find that grievances are
expressed bv  the various  State
Governments. Not only U.P. but othPr
State Governments also have got a
grievance against the Central Food
Minister
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that sufficient wheat is not being made
available, sufficient rice is not being made
available and that is creating a critical
situation in the various States.

Madam, I do not grudge these state-
ments because there should be some
shock-absorber somewhere and, therefore,
if they think that I should serve as the
shock-absorber, to the extent I have that
capacity, I am prepared to be the shock-ab
orber, but the State Governments should
realise that even my capacity to function as
a shock-absorber is limited to a certain
extent. It cannot be taken beyond a certain
limit. That apart, what is important, as I
have already stated, is production and
more poduction. In that also the State
Governments are the authorities who are
constitutionally fastened with
responsibility of taking action. Agriculture
is solely a State subject. Still by planning,
through conferences, by giving various
aids we try to in-fluen"e the production
aspect also in the various States. There
also it is necessary to take more energetic
action. I have abolutely no doubt about it.
Tlie action we have been taking is not
adequate, is not sufficient. Only yesterday
I had been on a visit to Himachal Pradesh.
I found a revoluton taking place in
agriculture there. Useless, waterlogged
land, land without drainage is being
converted into land which can yield two
crops in a year and where they were get-
ting only 12 maunds to 15 maunds per acre
of maize, they are getting 45 maunds
todav. The picture itself ha3 completely
changed. When I entered that region where
this intensive agricultural development is
taking place in collaboration with West
Germany, I thought I was entering a
different  country  altogether.  The
atmosphere itself ha; completely changed
and it has been done not with foreign
equipment, foreign exchange being made
available, but using new techniques by our
own people, with our own local materials,
with our own local implements. New
methods and new
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techniques are being used there, which are
being made available on the basis of the
experience of oiher countries. Therefore, I
came tack with greater confidence that if it can
happen in Himachal Pradesh it can happen
anywhere else also. It is not merely that , five
per cent increase has taken place. It is much
more. Every year it is taking place. Therefore,
what is important is this. Even as enforcement
and implementation of the various policies in
respect of food distribution is important, so
also the question of implementation of the
various programmes of  agricultural
production, is more important than anything
else. I have no doubt that the difficult situation
in the country has brought about a new
awareness, a new consciousness, for the
purpose of increasing production, also
disciplining ourselves as far as the distribution
aspect of it is concerned.

Madam, we are trying to tackle the situation
by wvarious controls, various regulations,
various disciplining methods and for the
purpose of enforcing it we are also bringing
into force various penal provisions. Even penal
provisions will have no effect unless there is
social consciousness against this exploitat'on.
Only the other day the Home Minister pointed
out that even traders, who have been punished
for blackmarketing, for hoarding, for
exploiting the food situation, when they came
out oi' the jail, were received with garlands. It
is a shame on the society. If these anti-social
elements who have heen tried and convicted
under the ordinary law, not even summary
procedure, for blackmarketing, for profi-
teering, trying to make money a}; the cost of
the starving millions are to be received with
garlands when they come out of jail, then,
what is the use of all these penal provisions? It
looks a™ if they have participates in some
political movement and therefore, on coming
out they are seing garlanded. Unfortunately
this jail-going has been made pojpular with
regard to the political movement
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and, therefore, everybody thinks that going to
jail has no significance now. If my friend,
Shri Annadurai, goes to jail and comes out,
then for political purposes I can understand a
garland for him, a procesion for him. But if
that should happen to a black-marketeer also,
then politicians will think twice before getting
into jails for political purposes.

The point for consideration here now is this. |
am not going into the various aspects of the
food situation and the distribution problem. 1
have dealt with it on other occasions also and
I do not think I should go into it in great detail
at this  juncture. But what is important
now is that we should have all the powers
necessary to deal with this situation. That i3
why even though it was not pleasant for us to
think of this Ordinance and to bring forward a
Bill for replacing the Ordinance, we have
brought it forward, because we think that it jj
neeessary for the purpose of dealing with the
situation. I am not prepared to say
simply, passing this Bill is going to
immediately improve the situation everywhere.
If hon. Members should think that we have
any such illusion, I can assure them that this
is only one of the measures intended for the
purpose of  tackling the situation. That does
not mean in a war if you are producing a
revolver somewhere and a  Dbullet
somewhere you can say that with that revolver
or that bullet you will be able to win the war.
It is not merely the bullet. It ii the various other
things whi-h also matter.  Production of a
revolver or a bullet is only a part of the arms, it
is only a part of the whole process. Therefore,
I do not think anybody would put forward
the claim that this Bill, when it is passed,
will  bring about a revolutionary change in
this country, that immediately the entire food
problem will be solved. No. That is why I may
tell the hon. Members that I am grateful to the
various hon. Members, who have given solid
support to this Bill. Even Mr. Vajpayee had
grievance only against the issue of the
Ordinance. He was willing to
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[Shri C. Subramanian!.] consider the Bill
on its merits. He gave his moral support to it. I
am glad about it. Therefore, except for one
lone and lean section of the House all the
others gave full support -to the Bill and I am
glad about it. I can give only this assurance
that it will be my endeavour, as Food Minister
at the Centre, to infuse a new spirit with
regard to the implementation not only of this
measure, but also in regard to the
implementation of the various policies and
decisions which we have been recently taking.
It is only by the implementation of all these
policy decisions that we will be able to bring
about a new atmosphere altogether.
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Madam, mention was made with regard to
the good kharif crop we had and that spite of
that availability in the country had been
reduced. One hon. Member, Shri G.
Ramachandran, mentioned that there ig greater
distress in the rural areas. I do not know how
far he is correct, because today in U.P. what is
the position? With the kharif crop the rural
situation is almost normal today. The market
arrivals in the cities and towns are scarce
today and that is why the cities and towns
have to be fed through either imported wheat
or other procured grains. What has to be kept
in mind is that of the rural population, the
majority of them, 80 per cent or 85 per cent of
them, are agriculturists, producers. Certainly
no hon. Member would say that the producers
also will have to be fed either from imported
wheat or fiom other procured foodgrains.
Unfortunately, what has happened now is that
imported wheat is the cheapest grain today.
Therefore, even the real producer thinks that
he can sell his grains at a higher price and he
should be fed with imported wheat. That is the
atmosphere that has crept into the country
today.

SHRI A. B. VAJPAYEE: What about ihe
landless?

SHRI C. SUBRAMANIAM: After all The
landless also what are they?
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SHrR1 A. B. VAJPAYEE: They are not
producers.

SHRI C. SUBRAMANIAM: They are either
agricultural labourers, or a small section, I do
agree, will not come into the category of
either producers or agricultural labourers who
are tied to the agricultural sector. That small
section will have to be taken into account.
How to do it is the thing. If it is going to be a
question of distribution in the entire country,
then it becomes a very difficult task. Why is it
that there is difficulty in the rural -areas? How
is it created? It is mainly because the towns
and cities suck away the rural production
because of the higher purchasing power in
these urban areas. That is why we are
evolving the policy of cordoning off the big
cities with higher purchasing power so that
they are taken care of, so that there may not be
so much of drawing of these rural products
into the city areas. Therefore, to that extent we
are able to feed the urban population with
imported wheat or procured foodgrains within
the country, and to the extent we reduce the
pressure of demand in these urban areas, to
that extent the rural area is protected. I do not
think any Government can take the
responsibility of distributing foodgrains to
every nook and corner, in the 5 lakhs of
villages in this country. That is why we have
to evolve a strategy which will take care of the
rural population, which will not create those
pressures and distortions in the rural areas,
and the only way to do it is to take care of the
urban area in a proper way. That is why we
are concentrating on the urban areas so that
the pressure in the rural areas may not be there
and it may be released to that extent.
Therefore, it is not because we are partial
towards the city population that we try to give
them an assured supply. It is for the purpose
of relieving the pressure on the rural popula-
tion that this is being undertaken. That is why
we try to consider whether informal rationing
will do or formal rationing and therefore
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cordoning off of the entire urban area will
have to take place. Even j here there is
difference of opinion, "there is bound to
be difference of opinion in this matter
and there is nothing .surprising in it.
Simply because it is one party, it does not
mean tjhat it is a regimented party where
there should be only one way of thihking.
We are a democratic party. Even within
the party we are democratic. Therefore,
different way, of thinking and different
approaches are bound to be there in this
party also. '{Therefore, I a'm not
surprised that certain Chief Ministers
think that statutory rationing is necessary;
certain other Chief Ministers think that
stfautory rationing is not good and
therefore we should have have only
informal rationing. All these things are
there, but ultimately what is important is
to take a policy decision which clan be
implemented with the co-operation of all
the State Governments. It is from that
point of view that we are proceeding
forward. Therefore, | it is from that aspect
I would like to submit this. It is not as if
we do not take care of the rural
population. We try to safeguard the rural
population by taking these various
actions.

Then, Madam, I will come) to the Bill
proper. Particularly mV hon. friend, Shri
Vajpayee, said: why don't you accept my
resolution and pass the Bill? Suppose I
accept the resolution and pass the Bill,
what happens? In the Bill itself I have
said that this Ordinance is replaced. On
what i the effect of tbat? All the action
taken under the Ordinance is validated as
if it is continuing in effect. Therefore, no
purpose is served by passing the
resolution unless he wants to pass a
'stricture on the Government for the 1
purpose of issuing this Ordinance. Then it
is quite a different thing. He should be
rather straight-forward and bring a
censure motion against the Government
for having passed this Ordinance. He
should not try to achieve his objective in
this way.

Then, some Member argued that it is
something undemocratic; 1 res-
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pectfully submit that I differ from his
views. The Constitution provides for it,
for the issue of an Ordinance, and after
the issue of the Ordinance how it should
be formalised is also provided in the
Constitution. Therefore, we take this step
and there is nothing undemocratic about
it. T have no doubt in my mind that
whenever the occasion arises, we will not
hesitate to pass an Ordinance. That is
what I want to say. It was pointed out by
somebody as to why an Ordinance was
not issued in U.P. to regularise certain
things. That is the angle with which you
should look at it when an Ordinance is
necessary. If it is not issued, then the
Govero-+inent should be taken to task for
that. Therefore, I do not think the issue of
an Ordinance is anything undemocratic,
is anything totalitarian, is anything which
should be avoided. If an occasion arises,
it will have to be issued.

Then criticism was made about rack of
action after the issue of the Ordinance. It
is a very legitimate criticism. I tried to
find out what had happened. Not that [
justify lack of action wunder the
Ordinance, but still it is not as barren as it
looks. I find now from the information
available that 16 cases have been
launched under the Ordinance in Mysore
alone. About Bihar something was read,
but my information is—of course I could
not verify it officially—2 cases have been
launched in Bihar. In other cases it is one,
two, etc. I do agree that there should have
been greater use of this Ordinance for the
purpose of summary trial, not for the
purpose of arresting. I want to correct this
impresion that this Ordinance does give
the power to arrest anybody. For that,
there is already enough of power
available and therefore we do not provide
it here and this cannot be used for that
purpose. Therefore, while some action
has been taken, I also agree with the
criticism that more energetic measures
for the purpose of using this Ordinance
should have baen taken, I am sure the
State
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Governments will tat of the
criticisms made on the floor of this
House -and on the floor of the Lok Sabha
also that whenever powers are given,
they should be more effectively used.

Then, M~Jrm, the Swatantra Party was
greatly concerned that by passing this Bill
ihe fundamental rights were being eroded.
I thought I had already answered that
point, that as far as fundamental rights are
concerned, we are not taking away any of
those fundamental rights by this Bill or
by the Ordinance. It is not so. As I
already stated, what we are trying to
preserve is the most sacred fundamental
right that everybody is entitled to be fed,
is entitled to receive his basic needs. It is
for the purpose of providing this basic
need of each individual, the moit
fundamental of all fundamental rights, for
the purpose of enforcement of that funda-
mental right that this Bill has been
brought forward. With this measure, and
not only with this measure but by a co-
ordinated policy of action, coordinated
programme for the purpose of meeting
this very difficult situation, I hope and
trust that, while we are passing through
difficult days— and we may have to pass
through difficult days for many years—
these days can be made bearable if we
have a proper programme and if it is pro-
perly implemented. Therefore, I do not
give any assurance to the country that the
deficit will be over next year or the year
after that. It has got to be there for some
time, but I do give this assurance that this
Government will try its best, to the best
of our ability, to alleviate this distress, to
have equitable distribution as far as
possible, to make prices stay at a
reasonable level; and for that purpose
whatever action is necessary we shall try
to take it unhesitatingly. I can give this
assurance that this Bill will not be used
for any political purpose as it was
indicated hy some Member. This is a
purely social, protective measure, and it is
from that point of view that I seek the
support of the House for this Bill.

(Amendment) Bill. 1964

THE DEPUTY CHAIRMAN: I shall
first put the Resolution to the vote. The
question is:

"This House disapproves of the
Essential Commodities (Amendment)
Ordinance, 1964 (Ordinance No. 3 of
1964) promulgated by the President on
the 5th November, 1964."

The motion teas negatived.

THE DEPUTY CHAIRMAN: I shall
now put the motion for consideration of
the Bill to the vote. The question is:

"That the Bill further to amend the
Essential Commodities Act, 1955, and
the Criminal Law Amendment Act,
1952, as passed by the Lok Sabha, be
taken into consideration."

The motion was adopted.

THE DEPUTY CHAIRMAN: We shall
now take up the clause by clause
consideration of the BilL

Clause 2—Insertion of neu? section
12Ain Act 10 0/ 1955

SHRI V. M. CHORDIA (Madhya
Pradesh): Madam, I move:

"That at page 2, lines 18 to 21 be
deleted."

[This amendment stood in the name of
Shri G. K. Kapoor also.]
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%1 @ar § T gea sad gra fem
W@ | 9 5 FgrEa & (Wt Wy
g a9 W a4 ®7, a1 oW & Feafa w1
frafor  gardl §<#TT Fm QA §
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The question was proposed.

SHRI C. SUBRAMANIAM: Madarn, 1
do not know the intention of this
amendment whijh has been moved by the
hon. Member because one portion of it
enlarges the scope of the Bill and the
other section tries to restrict the scope of
the Bill. Lines 14 to 17 state:

"Provided that, in the case of any
conviction in a summary trial under
this section, it shall be lawful for the
magistrate to pass a sentence of
imprisonment for a term not exceeding
one year."

Therefore we are restricting the powers
of a magistrate with regard to the
sentence which he can impose in a
summary trial to on'y one year. If that is
removed, then he will be entitled to pass
any sentence which will toe .

SHRI V. M. CHORDIA: We do not
mind if the sentence .

SHRI C. SUBRAMANIAM: I do not
know whether it is the intention of the
hon. Member that within the powers of
the magistrate he can impose any
sentence.

SHRI P. N. SAPRU (Uttar rPadesh::
May 1 just intervene to point out that if
instead of summary trial some other form
of trial is prescribed, then the whole of
the evidence will have to be led and it
will really be a source of prolonged trial.
In order to make the trial expeditious it is

necessary to have a provision of this
character.
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SHRI C. SUBRAMANIAM; I am glad
that the hon. Member has further re-
inforced my argument and there-lore I
find it is necessary. Madam, after all,
what are the cases that are likely to be
under the Essential Commidities Act?
Firstly, it may be the breach of the
provision with regard to the prices which
are notified. This does not require any
elaborate evidence or any such thing. It is
a straight case whether that witness is to
be believed or not. Therefore the
summary trial is not going to cause any
inconvenience. Or if it is a question of]
hoarding, it is a physical fact whether so
and so had in his possession more than
the notified quantity. Therefore, if you
take into account the sort of cases which,
are likely to com, up for trial under the
Essential Commodities Act, they are
simple cases with simple evidence,
whether the witness has to be believed or
not. If it is a question of an elaborate trial,
then, as was pointed out by the hon. Shri
Sapru, the question of the whole cross-
examination and everything being written
wiH come. It is a procedure which is
unnecessary as far as the sort of cases
which are likely to arise are concerned.
Therefore, I respectfully submit that I am
unable to agree with the hon. Members
point of view and even with regard to the
provision of appeal, I am unable to accept
the amendment.

SHRI A. B. VAJPAYEE: What shout
offences of a technical nature? Suppose a
dealer had not advertised the price?

SHRI C. SUBRAMANIAM: As far ag
this is concerned, this does not provide the
minimum sentence which has got to be
given for any offence which is technical
For instance, it can be a mere fine or 4
mere warning. Apart from that, that is why
under the Bill we have taken powers thai
we should notify by a special order the
category of cases which can be tried undet
a summary procedure. We will try to
distinguish it. The procedure for some of
these technical offences do I
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not come under this; that would be taken
care of when we issue the notification
under section 12A(1).

THE DEPUTY CHAIRMAN:
question is:

The

1. "That at page 2, lines 18 to 27
be deleted."”

The motion was negatived.

THE DEPUTY CHAIRMAN: The
question is:

"That clause 2 stand part of the Bill."
The motion was adopted.
Clause 2 was added to the Bill.

Clause 3—Insertion of neto section 8A
in Act 46 of 1952

SHRI V. M. CHORDIA: Madam, I
move:

2. "That at page 3, lines 13 to 22
be deleted."”

[This amendment stood in the name of
Shri G. K. Kapoor also.]
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Th, question was proposed.

SHRI C. SUBRAMANIAM; Having
accepted the provision for the traders, I
do not think that officials who collude
with these people should be differently
treated.

THE DEPUTY . CHAIRMAN: The
question is:
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2. "That at page 3, lines 13 to 22
be deleted."

[ 17 DEC.

The motion was negatived.

THEDEPUTY CHAIRMAN: The
question is:

"That clause 3 stand part of the Bill."

The motion was adopted.

C'ause 3 was added to the Bilk

Clause 4—Repeal

Snni V. M. CHORDIA: Madarn, Iimnv:

3. "That at page 3, lines 32 tc 36
b, deleted."

[This amendment stood in the name of Shri
G. K. Kapoor also.]
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The question was proposed.

SHRI C. SUBRAMANIAM: This is
intended for the purpose of regularising all the
actions taken under the Ordinance. As a
matter of fact, I already indicated while
introducing this Bill that various actions have
got to be taken before the summary trial could
take place—the notification of the magistrate,
the notification of the powers of th, magistrate
all that will have to be done again. Therefore
all the action taken preparations taken will
have to be taken again. That means further
delay. Therefore, I am sorry that I am unable
to accept this amendment.

5P.M.

THE DEPUTY CHAIRMAN: You are
pressing this amendment also.

SHRI V. M. CHORDIA: Yes, Madam.

Tue DEPUTY CHAIRMAN: The question
is:

"That at page 3, lines 32 to 36 be deleted."
Tfie motion was negatived.

THE DEPUTY CHAIRMAN: The
question is:

"That clause 4 stand part of the Bill."
The motion was adopted. Clause 4 was added
to the Bill. Clause I, the Enacting Formula and
the Title were added to the Bill.
SHrRI C. SUBRAMANIAM: Madarn, I
move:
"That the Bill be passed."
The question was proposed.
SHRI P. N. SAPRU: Madam Deputy

Chairman, may I say that I would like to
congratulate Dr. Subramanian!

SHRI C. SUBRAMANIAM: 1 also thank
you for conferring a doctorate on me.
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confer a doctorate, but I hope he will
soon be a Doctor. May I congratulate Mr.
Subramanian! for bringing forward this
measure which is necessary in the interest
of the vast masses of this country?
Mentally, Madam Deputy Chairman, I
am so constituted that I do not like
repressive legislations of any type, but I
do not look upon this as a repressive
legislation. It violates no fundamental
law. It violates no fundamental principles
of jurisprudence such as I know it. The
accused persons in this case will have a
right of trial, no doubt that trial will be of
a summary character. But there are many
sections in the Indian Penal Code which
are triable in a summary manner 'by a
magistrate and there is, therefore, no de-
parture from the principles of criminal
procedure as we know it in this country.

Then, Madam, there is no question of
any fundamental right involved because
fundamental rights enjoyed at the
expense of the community are not
recognised by the Constitution. The Bill
deals with essential commodities. We
know that there is shortage of
commodities. It has been no pleasure for
the Food Minister to bring forward a
measure of this kind. Had there been
strong public opinion against these
hoarders and profiteers and these so-
called men of business, there would have
been no sympathy ior a Bill of this
character.

So far as the penal provisions are
concerned. I think they are all right. It is
not correct to say that there is no right of
appeal. There is right of appeal in cases
where a magistrate passes a sentence of
more than one month

SOME HON. MEMBERS: One year.

SHEI P. N. SAPRU: One year is the
limit. Where a magistrate passes a
sentence of more than one month,
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tnere is rignt ot appeal, and also, I think,
in cases of heavy fine there is right of
appeal. But even in cases where a
magistrate passes a sentence oi more than
one month, it will be open to the accused
person to go to the High Court for a writ
under article 226 of the Criminal
Procedure Code. The Special Magistrate
who will be appointed to try these cases
will be under the jurisdiction of the court
as visualised in article 227 of the Consti-
tution. Of course, there is the funda-
mental right of going in special cases to
the Supreme Court. The terms of article
136 of the Constitution are of a very,
very wide character and in any case of
injustice, whatever be its nature, lhe
Supreme Court can give relief. Therefore,
the person accused of these offences will
face no difficulty whatever in proving his
innocence. As a matter of fact, I rather
think that the limit of one month is a little
too low because what will happen is that
many magistrates will give a sentence of
25 days or 26 days in order that the
matter may end there and, therefore, it
may not go to any superior court We did
deal with this class in our country rather
drastically, and if my friend will help us
in doing so, they will be rendering a very
great service. There are the stout
champions of the rights of the people. I
think I can also claim to be a champion in
my own way of the rights of the people. I
do not like undue interference with the
liberty of the individual. It is something
sacred with us. But there is no violation
of the rule of law in this Bill. There is no
departure from the well-recognised
princip!e of the rule of law in this Bill. I
give this Bill, Madam Deputy Chairman,
my whole-hearted support.
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