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(vi) Ninety-seventh Report on Action Taken by the Government on the
Recommendations/Observations of the Committee contained in its
Ninetieth Report on the Development of Airport Sector with special
emphasis on new modern airports.

REPORTS OF THE DEPARTMENT RELATED PARLIAMENTARY
STANDING COMMITTEE ON LABOUR

SHRI K. CHANDRAN PILLAI (Kerala): Sir | lay on the Table a copy each
(in English and Hindi) of the following Reports of the Department related
Parliamentary Standing Committee on Labour:
(i) Eleventh Report of the Committee on The Central Silk Board
(Amendment) Bill, 2005; and
(i) Twelfth Report of the Committee on The National Institute of Fashion
Technology Bill, 2005.

ANNOUNCEMENT BY THE CHAIR

MR. CHAIRMAN: | have to inform the House that the discussion on the
statement made by the Prime Minister on the 17th February, 2006 regarding
India's vote in the [LA.E.A. on the issue of Iran's nuclear programme will be
taken up in this House today, the 27th February, 2006. The discussion will
commence at 2.00 p.m.

SHRI SATISH CHANDRA MISRA: Sir, | want to raise an important issue.

MATTERS RAISED WITH PERMISSION

Need to restore faith in the system of delivery of justice in view of
the recent judgement of a Session Court in the Jessica Lai
murder case.

SHRI SITARAM YECHURY (West Bengal): Thank you, Mr. Chairman,
Sir, | want to raise a very important issue, which, in my opinion,
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concerns the entire construction of delivery of justice in our country. What has
happened with the Jessica Lai murder case, and the entire media is full of
reports of how tardy the investigations have been, and how the complicity has
been, and how the witnesses have turned hostile. Now, this is not a new thing.
If this is what was to happen to page three celebrities, what is the fate of
normal common citizens of our country? And this is a matter serious enough to
draw the attention of the House so that we restore faith in the system of delivery
of justice that we have in the Indian people. We have seen in a series of
cases, whether it has been the cases in Gujarat, whether it has been the cases
of other VIPs that were involved—I do not want to take their names—whether it
has been the cases that are continuously being reported in the media how
witnesses are intimated, how the case is distorted and finally, the accused goes
scot-free. So | think, something in this matter needs to be done, and the
greater danger that | have with me is that Delhi, the National Capital, has a
crime rate, which is 2.7 times higher than that of the national average. In 1998,
there was 645 cases of murders of whom, only 376 cases were made out, and
of whom conviction took place only in 160 cases. Out of 650 cases, convictions
took place only in 160 cases. This is the sorry state of affairs. In this connection,
since the Home Minister is also here, | would like to draw the attention of the
House to the letter of the Chairman of the Law Commission of India, Justice
Jagannath Rao, to Shri H.R. Bhardwaj, dated 13th August, 2004, and this letter is
available on the website, from where | picked it up, where he says: "In recent
times, it has become very common for witnesses in criminal cases to turn
hostile on account of danger to their life and property or to that of their relations,
consequent upon threats or intimidation by the accused..." It is in that context
that the Law Commission had prepared this Consultation Paper. It goes on
saying, "The Supreme Court in four recent judgements had dealt exhaustively with
the subject of witness'anonymity and witness protection programmes. The
Supreme Court has also stated that the Parliament must consider making a law
on the subject at the earliest".

Now, what is the Government proposing to do on this aspect? The details
that are available on the Jessica Lai's case are absolutely unacceptable. In
any democratic civil society, if the system of delivery of
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justice can be manipulated to such an extent to deny justice, and it happens
right under our nose in the national capital of Delhi, and if there is nothing that we
can do about it, it only displays a sense of incompetence of the Government and of
the institutions of our country, which can't be allowed or tolerated. So, | want the
Government to seriously take note of this and immediately assure, through the
House, the Indian people that the system of delivery of justice will not be
allowed to be tampered with and restore their faith in the system. /

foraer & e ( sft SRra R ): TIRAT A1Ed, 3 AaR™ AR S A S a1
HEI &, H 3T ATATST S Tl ST B AT 3R A1 &1 I8 P81 A &b a8 T
T el TS B ST Y HET &, I8 U X BT A & iR a8 i faeeh 28 &1 81 94n
e 2 o feeelt # I8 ot @1 91d 81 T8 21 S Rl ug w99 €, oiEER €, 98
|rad 2 5 I 5 SRIQ-$1 & SRR | 81 §1 S 89RT WA 2, 89 S9 df TS
SIed FEd €, | am not mistaken. This clearly demonstrates that there is neither law nor
justice, as far as some people are concemed. In fact, | am appalled at how casually all of us

take this, T T IER @1 414 &, 3R T8 BART B & AT MYB! 1d IS BT HIHT
foret T 3R 3N e § =1 §1d $ST ofl| IR T8, MY S 8 b et I8
AT T&t 3 TS IR SrEaARI # WY B TS, AN BT gdT Il TAT ¥ 3R Teflfdor U 31
T, FIADT BTHT AR AN T T AT 3R [b AT el il 2ff| J31 Fad gY 984
HepTer AT BIT 8 31R & Al FIh IR H Hg 511 g1 3R 7 &g al HI gRT| FTS SHR @l
H T BTeid 87 Hife Ig AT el BT 9l € sy 89 T8 IR TS 8Ihx Had 8 3R
B gl &7 a<h |1 et ST 81 31T wTia § et SR v 88 9 el 1S 8, 819 S
2 fop g rial 4 U< g%, ueh 3R 9d] It is a very serious issue. | don't know the

answer where its finality is. Is it simply another law that will settle the matter?
Or, is it an example that those of us who are entrusted with this responsibility
have to provide? | would support anything that the Government does in this
case. | do join my voice to Sitaram's voice. This is a very important issue
because the entire moral authority of governance is shattered, or totally
ignored. After that, if we think that we can continue to have any kind of standin

in the eyes of the people, it is a complete illusion, R @1 frdfdad & a1 ﬂ%

Ugq 8 MR I &A1 F 971 I8 Fafpad 71 et 51 § $9¢ IR H Bs IR 8 P gl
S UBAT $HAT © 3R GART YAATS | 3R DR Pl §hHATel A% ST MR FRBR I
DICH DI AT
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g7 BT SN T 3T TE HEHR AU b WRBR O arel T8 Fehall| 31T 19T B |
QAfHT IoT-BTo T} BTN 89 9! 39 IR 98 THRAT | AraeT @yl | fully share

the concern of Shri Sitaram Yechuri.

SHRIMATI BRINDA KARAT(West Bengal): Thank you so much, Sir, for
giving me this opportunity to associate myself with this very important issue.
Actually, | have been a social activist for the last 25 years and taking up
women's issues. We know from our direct experience from the cases of victims
that they are doubly victimised by the utter failure and corruption which is
present at different levels of investigation and even in courts. Jessica Lai's case
has become a symbol of this huge injustice which so many victims faced. That
is why there is a national outrage on this.

What are the three major issues? Why is the whole country so agitated
on this? The first is this | do not want to name any political party. But the fact is
that the people involved are the sons of very important politicians. We are all
on trial today because of the son of a person who is the Minister in the
Government today. It is the perception; the common perception is that he has
used his political clout and connections to be able to manipulate the whole
system. The connivers in this case are also sons of politicians. This is the first
point, that is, the question of political accountability and in this context, the role
of the Central investigating agencies. Why | say Central agencies because the
Delhi Police is directly under the Central Government. Within the first few
months of the investigation, when the Central Forensic Laboratory's report
came, the senior officials of the Delhi Police themselves stated that the
investigation was contaminated; it was corrupted and that there was
manipulation. They recommended that strong action be taken again those
police officials. They have even given the clauses...

MR. CHAIRMAN: Don't go into details.

SHRIMATI BRINDA KARAT: No, Sir. This is what is important. Yet no action
was taken against any of the police officials during the mid-investigation
procedures. Thirdly, today what we want to know from the Home Minister is:
Will he order a time-bound reinvestigation into this entire case? That is the
issue here. We want a time-bound reinvestigation
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and we want action against all the police officials. If officials of the CFL are also
involved in it, we want a time-bound action against them also.

MR. CHAIRMAN: Would the hon. Home Minister like to say something?

THE MINISTER OF HOME AFFAIRS (SHRI SHIVRAJ V. PATH):
Sir, | am grateful to the hon. Members who have raised this issue. The
recent judgement, which has been given in Jessica's case, has attracted
the attention of the entire country. Media has highlighted it and the lawyers
are thinking about it. The hon. Members are also concerned about it. We
would certainly like to see that justice is done in the matter. Whatever is
possible, as per the law, will be done by the Government. Let there be no
doubt about it There are some very important issues which have been
raised, very rightly, by the hon. Members. One of the important issues is
how to protect witnesses. Now this question was discussed by the
Supreme Court and the Supreme Court has given a judgement in this
regard and that judgement is now part of the law. The Criminal Procedure
Code is with us and that Criminal Procedure Code, unfortunately, is not
having enough provisions to protect the witnesses. It is the intention of
this Government to see that the Criminal Procedure Code is amended to
provide protection to the witnesses. The Supreme Court has given a
judgement and that judgement can also be followed by us. A little bit
more thinking can be done on this matter in order to see that the Criminal
Procedure Code is amended. | would like to submit before the House
that we have recently drafted the Communal Harmony Bill. The Communal
Harmony Bill is before the Standing Committee and the Standing
Committee is very kindly looking into it very carefully. We hope the report
will come very soon and we will consider it. In that Bill we have got specific
provisions to provide protection to the witnesses. If any witness is harassed
or intimidated or put under pressure, in what fashion that withess can beprovided
protection, it is very specifically provided in the CommunalHarmony Bill. We
would like to see that that kind of provision is incorporated into the Criminal
Procedure Code also. There are one or two other things which should be
considered by us. While discussing the criminal situation and justice system in
the country, many hon. Members, including Shri Jethmalani, spoke on this
subject. And, they gave very good suggestions with respect to that. One of the
things which

223



RAJYA SABHA [27 February, 2006]

has to be borne in mind by all of us is that sometimes the witnesses are unwilling
to come forth and give evidence because they don't want to keep coming to
the court to do it. The question is, what can be done in these cases. This issue
has been considered by the Law Ministry as well as by the Home Ministry. We
would like to depend not only on oral evidence but we would also like to depend on
circumstantial evidence, and the circumstantial evidence does not require any
witness as such, circumstantial evidence is stronger than the oral evidence, in
some cases. We would like to see that the system of investigation is modernised,
and new methods are adopted so that the criminal justice is done in a proper
manner. It is very rightly said that governance cannot be done just by using
danda or by using rifle or by the authorities alone. It should have prestige g dTet

BIFT =1V SHaTel & {91 Ta-iie &1 Iat Hapell| I8 91d 98 Wel 51 3R &4 |9 Arli
Bl et IR SHaTel € WH R DY TART 7 6 79 3ryant miferi <, 3ma ey Mot §
3R fo=ft &) Y IfRet S 7181 R 3R a8 ghare fl 899 W o T, Shard W
B STY, A1 ShdTel a1 32T iR IR &1 37 it a1a R 3o | 81 Jach! 8, o
ISM A & Gl 8, I8 S8l oy, Ul dx W 7121 81 bl &1 W) uRRRUfT 21
3feTy V4T BIE FaTel AT 31 ST 8, when a matter of this kind is taken up, and

very rightly taken up, on the floor of the House, instead of blaming the persons
who should not be blamed, we should go to the very root to find out who is really
responsible, and do whatever is necessary. Now, we are asked to give an
assurance on the floor of the House that re-trial.. .(Interruptions)... that re-
investigation should be ordered. Unfortunately, my understanding is that - the
Law Minister can help me or Jethmalaniji can help me - the law that exists today
says that no person should be tried twice or punished twice, so, this is the law. Yet
the Supreme Court has very rightly, in some cases, ordered a re-trial. That has
also become a kind of law for as, and it should be followed by us. One of the
provisions that is available in the existing law is that on such matters, on a
matter in which the punishment is awarded or acquittal is given, there is a
provision for appeal and a second appeal too. And, there is a provision, in some
cases, for a review also in legal matters. We will, certainly, look into it. But, in this
case, the matter is before the High Court, and the High Court has suo moto
taken cognisance of this case, and has asked the Police to look into the
investigation, which was done, and to find out where the mistakes were
committed. The report will be
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given, and whatever can be done in this matter as per the ruling given by the
Supreme Court or as per the decision given by the High Court or as per the
existing law, we will, certainly, do it. And, | am one with the feeling and views
expressed by the hon. Members on this point.

MR. CHAIRMAN: Now the Round Table Conference on Kashmir to be
raised by Shrimati Sushma Swaraj.

DR. MURLIMANOHAR JOSHI (Uttar Pradesh): Sir, | am speaking on it
(Interruptions)

SHRI SATISH CHANDRA MISRA (Uttar Pradesh): Sir, | want to say
something. This is an issue connected with the earlier issue...

#t gurafy : 3T I BTG, § FE 99T § ...(@@um)...No; no; there is no
need of any connection (Interruptions) Everything is appropriate
...(Interruptions)...

SHRI SATISH CHANDRA MISRA: The Home Minister is here
...(Merrupf/ons)...

Mr. Chairman: Mr. Veer Singh, Y WS 7 BIV...(FdLIH)...
31y fopafery @S 8178 2...(aem™)...

st qumfy ;- e IRU  (@auE).. <Rav F emuer o
S1...(FAYH). A 9w 98 SI....(@@g™)... Nothing is going on record
...(TFH)... IRIY, 3T I A Tl Y 32 &...(FAIM).. 5 G ARG, 3117 I8
AT vl ox <= €, g8 919 3w DAY 2, mind it ...(@GEM). U8 IJg HEHA
AT, o1 3 QM RN IE TN B UE TN WHI S SAY...(AIHH)...
...(TTET).. U8 I8 AT AT, R SF a1 AMYBT ATYL...(FGEH)... R T
TR foRaT gan 21 I8 BITS-U @M1 Sl 81 81 § A1 We<l ¥ e Hea
b BT BT ST Bl 7 | BT WIS! [THTY, BIS BT fG@TeT, R 918 § BIg
e AT Y6 B < |

* Not recorded
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Roudtable Conference on Kashmir

10 GReAt AR et : (SR uSe ): Hrafy ofY, # amdent s g o sy
eI S AUl THRYT Bl T-T IR DR Bl AT S

ol $B X1 F SR & AM H J0 N0 Yo ARHR §RT il H&H SSIY S
T 2, 9 I < PI BIGT €AW 81 1 21 8Tel 1 H Yo qRIeT il 1T R 3
QAR BT 4T JATIT 7T ST 3Mcihare BT FHAT B © 3IR A PAIG b §RI FWR Bl
THR Bl I W31 BT & TR S 59 GaTel A Fel s 8l Te1 off| 7815y, FTHR &
A W S b5 (45 7, 98 T81 HH-giex TRSH B T B B 21 39 92 & Il
ST Sl - BH 39 91 @l dTel ISR off b ugel Wi aicddarg &l
FAT B AR S F&H H 2004 F ST FHSHAT GAT AT, I 3 UIFBEAN B 3R 4 I1d BT
W ool HRIAT T AT, 3 Pl J§ Hel A1 AT 3R S &1 I 7771 2} b a8 7o yfH
A 3R AU Pl DI 4 A AdHAIE DI Pls SIS Tel eF 1| Heled, I8 qHel
ST 27 & 519 T 39 Fvs g IR QR AR IR SHRT FHIEM T 81T 3R 327 9 91 Bl
WHR el B oIl (S SATddare g AR IR qIpw o ATH1si 4 3f1 4 81 11 2, 7
T 3R BIS el HIR S IR 3 Ae@aqol 781 5l fp I§ STPR 84 27 g o &R~
N 9% &1 9% fdg HeIR F THR01 4 TIq SIS 8T & iR G901 M Hdg & HIHR
DY WA, HIHR F 3G BT UG8 Tdh e 1 Sff Y&T | HEIGd, RIS ST 39
I Bl SEH] FfTad wU F G F wRA 7 oo ifa 7 aRads #% forn 2, e
efeaior # uRacd o= fora 2 iR St 9w 91 oY, 89 S99 8¢ W8 B

#eled, § e § b I < fod el @ iR SiaRisily wr wr ot 7g a1
R forg B1feR® Rt aifd STq &9 ge 9 e &l 181 IO a9 GO 99 59
ATl H SHRT W1 ¥ <37 I8 39 A9 &1 Uh U8l 3R 59 &1 §OR1 U8 I8 © (& I8
HaTel I FHY ISTAT ST Y& & 519 o Il 21 67 39 <0 H ANTHT B arel] TR
18T deb UgT a8 oY AMdddIE & IR # gaf o ¥R & 3R B ¥ adhdlg 45 81 a1y
SfpT gARY ==iall § IudT FEl 1 & el € SR 89 Wl &1 |ard Sol 8 &,
T BT HaTel Io1 8 &1 Sl FH 81 AT fob ATRIR IRBR gl ST areel! &
3fR 39 Hip IR I8 FaTe a1 ISR TAT 51 G31 H1 ) U1 Tt 8 f 59 o o wo
AR B AT # o T gRad o 72 & fre 3 wehla e
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