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(vi) Ninety-seventh Report on Action Taken by the Government on
the Recommendations/Observations of the Committee contained
in its Ninetieth Report on the Development of Airport Sector with
special emphasis on new modern airports.

REPORTS OF THE DEPARTMENT RELATED PARLIAMENTARY
STANDING COMMITTEE ON LABOUR

SHRI K. CHANDRAN PILLAI (Kerala): Sir | lay on the Table a copy
each (in English and Hindi) of the following Reports of the Department
related Parliamentary Standing Committee on Labour:

(i) Eleventh Report of the Committee on The Central Silkk Board
(Amendment) Bill, 2005; and

(i) Twelfth Report of the Committee on The National Institute of
Fashion Technology Bill, 2005.

ANNOUNCEMENT BY THE CHAIR

MR. CHAIRMAN: { have to inform the House that the discussion on
the statement made by the Prime Minister on the 17th February, 2006
regarding India’s vote in the [LA.E.A. on the issue of Iran’s nuclear
programme will be taken up in this House today, the 27th February, 2006.
The discussion wili commence at 2.00 p.m.

SHRI SATISH CHANDRA MISRA: Sir, | want to raise an important
issue.

st qurafy: a7y g Hfeg, A€ aaeet TEU | ...(FAUM)... 39 dHet
TE|

MATTERS RAISED WITH PERMISSION

Need to restore faith in the system of delivery of justice in view of
the recent judgement of a Session Court in the Jessica Lal
murder case.

SHRI SITARAM YECHURY (West Bengal): Thank you, Mr.
Chairman, Sir, l want to raise a very important issue, which, in my opinion,
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concerns the entire construction of delivery of justice in our country. What
has happened with the Jessica Lal murder case, and the entire media is
full of reports of how tardy the investigations have been, and how the
complicity has been, and how the witnesses have turned hostile. Now,
this is not a new thing. If this is what was {o happen to page three
celebrities, what is the fate of normai common citizens of our country?
And this is a matter serious enough to draw the attention of the House so
that we restore faith in the system of delivery of justice that we have in
the Indian people. We have seen in a series of cases, whether it has
been the cases in Gujarat, whether it has been the cases of other VIPs
that were involved—i do not want to take their names—whether it has
been the cases that are continuously being reported in the media how
witnesses are intimated, how the case is distorted and finally, the accused
goes scot-free. So | think, something in this matter needs to be done,
and the greater danger that | have with me is that Delhi, the National
Capital, has a crime rate, which is 2.7 times higher than that of the national
average. in 1998, there was 645 cases of murders of whom, only 376
cases were made out, and of whom conviction took place only in 169
cases. Out of 650 cases, convictions took place only in 160 cases. This
is the sorry state of affairs. In this connection, since the Home Minister is
also here, | would like to draw the attention of the House to the letter of
the Chairman of the Law Commission of India, Justice Jagannath Rao,
to Shri H.R. Bhardwaj, dated 13th August, 2004, and this letter is available
on the website, from where | picked it up, where he says: "In recent
times, it has become very common for witnesses in criminal cases to
turn hostile on account of danger to their life and property or to that of
their relations, conseqguent ripon threats or intimidation by the accused...”
It is in that context that the Law Commission had prepared this
Consultation Paper. it goes on saying, "The Supreme Court in four recent
Judgements had dealt exhaustively with the subject of witness’ anonymity
and witness protection programmes. The Supreme Court has also stated
that the Parliament must consider making a law on the subject at the
earliest”.

Now, what is the Government proposing to do on this aspect? The
details that are available on the Jessica Lal's case are absolutely
unacceptable. In any democratic civil society, if the system of delivery of
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justice can be manipulated to such an extent to deny justice, and it
happens right under our nose in the national capital of Delhi, and if there
is nothing that we can do aboutiit, it only displays a sense of incompetence
of the Government and of the institutions of our country, which can't be
allowed or tolerated. So, | want the Government to seriously take note of
this and immediately assure, through the House, the Indian people that
the system of delivery of justice will not be allowed to be tampered with
and restore their faith in the system.

g @ Y (s s g ; Sy e, o1 ST A o A
FE &, ¥ oo otrams 39S A e & wgen s wa € ww o we 9 fE aw
Sl agd B T ¥ S A FT 7, I TF UK F AN ¢ R a8 ff faeeh
W FT ¥ 1 T\ Tran € F feeet | 98 d9wy w1 9 @ v ¥ W e e Al
g, 3leder }, o7 §=d § T 3 fordlt rk-ra & Tt d = 8 1 <0 g9 e
E, 7 39 & iz ficq A, if | am not mistaken. This clearly demonstrates
that there is neither law nor justice, as far as some people are concerned.
In fact, | am appalled at how casually all of us take this. T% a1 W8I &1 &7
%, iR e eaw Hived ¥ sufay o) 9@ 323M %1 e fye 7o oK o Hed
# 31t ara 337 &t AT WigE, oY WA € b o1 3y < wei o i st
argard § oft o9 i, |l F1 var = 70 § i Seifas wt an T, ey F TRl
TR A A A A SR gEE wrs et o ot | g3 Fed gu ugd Her st S d
st ed off e s g ol g0 ol FE A o U1 o TR e d 0 g
R? Fifw = o e &1 aaen § wfen w0 a8l W@ e e ¥ oA Ed |
F1 59 +ff fret sen 31 o it @@ S T ¥ 9% %o T R, o @
% for v foicht wiet & ¥y g8, weft sfe /@t it is a very serious issue. | don't
know the answer where its finality is. Is it simply another law that will
settle the matter? Or, is it an example that those of us who are entrusted
with this responsibility have to provide? | would support anything that
the Government does in this case. | do join my voice to Sitaram's voice.
This is a very important issue because the entire moral authority of
governance is shattered, or totally ignored. After that, if we think that we
can continue to have any kind of standing in the eyes of the people, it is

a complete illusion. feg@ =1 fafead & & 98 1w ¥ s Al & fo
7g faefeaa =8 wod 1 8 39 an § *¢ 9R wg I | 39 Ugel THAS ©
IR THU AR | 3R WIER T IhaTel AL S 31R 9 a1 F158 &1 grar
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< & AW 4 A I AEAH AT fe TEr i = & 9t 39 TS )
o, AfFT TA-F19 A ) ¥ TR 3 T 9gd g 4 g aifea)
| fully share the concern of Shri Sitaram Yechuiri.

SHRIMATI BRINDA KARAT(West Bengal): Thank you so much,
Sir, for giving me this opportunity to associate myself with this very
important issue. Actually, | have been a social activist for the last 25
years and taking up women's issues. We know from our direct experience
from the cases of victims that they are doubly victimised by the utter
failure and corruption which is present at different ievels of investigation
and even in courts. Jessica Lal's case has become a symbol of this huge
injustice which so many victims faced. That is why there is a national
outrage on this.

What are the three major issues? Why is the whole country so
agitated on this? The first is this | do not want to name any political party.
But the fact is that the people involved are the sons of very important
politicians. We are all on trial today because of the son of a person who
is the Minister in the Government today. It is the perception; the common
perception is that he has used his political clout and connections to be
able to manipulate the whole system. The connivers in this case are also
sons of politicians. This is the first point, that is, the question of political
accountability and in this context, the role of the Central investigating
agencies. Why | say Central agencies because the Delhi Police is directly
under the Central Government. Within the first few months of the
investigation, when the Central Forensic Laboratory's report came, the
senior officials of the Delhi Police themselves stated that the investigation
was contaminated; it was corrupted and that there was manipulation.
They recommended that strong action be taken again those police
officials. They have even given the clauses...

MR. CHAIRMAN: Don't go into details.

SHRIMAT] BRINDA KARAT: No, Sir. This is what is important. Yet
no action was taken against any of the poiice officials during the mid-
investigation procedures. Thirdly, today what we want to know from the
Home Minister is: Will he order a time-bound reinvestigation into this
entire case? Thatis the issue here. We want a time-bound reinvestigation
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and we want action against all the police officials. If officials of the CFL
are also involved in it, we want a time-bound action against them also.

MR. CHAIRMAN: Would the hon. Home Minister like to say
something?

THE MINISTER OF HOME AFFAIRS (SHRI SHIVRAJ V. PATIL):
Sir, | am grateful to the hon. Members who have raised this issue. The
recent judgement, which has been given in Jessica's case, has attracted
the attention of the entire country. Media has highlighted it and the lawyers
are thinking about it. The hon. Members are also concerned about it. We
would certainly like to see that justice is done in the matter. Whatever is
possibie, as per the law, will be done by the Government. Let there be no
doubt about it. There are some very important issues which have been
raised, very rightly, by the hon. Members. One of the important issues is
how to protect witnesses. Now this question was discussed by the
Supreme Court and the Supreme Court has given a judgement in this
regard and that judgement is now part of the law. The Criminal Procedure
Code is with us and that Criminal Procedure Code, unfortunately, is not
having enough provisions to protect the witnesses. It is the intention of
this Government to see that the Criminal Procedure Code is amended to
provide protection to the witnesses. The Supreme Court has given a
judgement and that judgement can also be followed by us. A littie bit
more thinking can be done on this matter in order to see that the Criminal
Procedure Code is amended. | would like to submit before the House
that we have recently drafted the Communal Harmony Bill. The Communal
Harmony Bill is before the Standing Committee and the Standing
Committee is very kindly looking into it very carefully. We hope the report
willcome very soon and we will consider it. In that Bill we have got specific
provisions to provide protection to the witnesses. if any witness is harassed
or intimidated or put under pressure, in what fashion that witness can be
provided protection, it is very specifically provided in the Communal
Harmony Bill. We would like to see that that kind of provision is
incorporated into the Criminal Procedure Code also. There are one or
two other things which should be considered by us. While discussing
the criminal situation and justice system in the country, many hon.
Members, including Shri Jethmalani, spoke on this subject. And, they
gave very good suggestions with respect to that. One of the things which
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has to be borne in mind by all of us is that sometimes the witnesses are
unwilling to come forth and give evidence because they don't want to
keep coming to the court to do it. The question is, what can be done in
these cases. This issue has been considered by the Law Ministry as well
as by the Home Ministry. We would like to depend not only on oral evidence
but we would also like to depend on circumstantial evidence, and the
circumstantial evidence does not require any witness as such.
circumstantial evidence is stronger than the oral evidence, in some cases.
We wouid like to see that the system of investigation is modernised, and
new methods are adopted so that the criminal justice is done in a proper
manner. It is very rightly said that governance cannot be done just by
using danda or by using rifle or by the authorities alone. It should have
prestige TFEIG €A1 96T | sFara & fa1 e 781 9 9t ) I8 =17 |9ga
Tt 7 1 TR 79 T Al &) e s arel § @ w0 F1 39 TR e
nferai €, o T mieri € o fRe &) it Ifies wrem 7€ @ IR 9g e
it T @A R, THae @ @ I, @ s w6 @ iR Sfest 1@ @i
N = faw 3TN A & gt €, TN 3[H 9 D wFl 8, 9w <2 A, frde dee
o} 7 & wehat 1 T witferta ¥ 1 sufe T 1 gare 9w @91 9 €, when
a matter of this kind is taken up, and very rightly taken up, on the floor of
the House, instead of blaming the persons who should not be blamed,
we should go to the very root to find out who is really responsible, and do
whataver is necessary. Now, we are asked to give an assurance on the
floor of the House that re-trial... (Inferruptions)... that re-investigation should
be ordered. Unfortunately, my understanding is that - the Law Minister
can help me or Jethmalaniji can help me - the law that exists today says
that no person should be tried twice or punished twice. so, this is the law.
Yet the Supreme Court has very rightly, in some cases, ordered a re-trial.
That has also become a kind of law for us, and it shouid be followed by
us. One of the provisions that is available in the existing law is that on
such matters, on a matter in which the punishment is awarded or acquittal
is given, there is a provision for appeal and a second appeal too. And,
there is a provision, in some cases, for a review also in legal matters. We
will, certainly, look into it. But, in this case, the matter is before the High
Court, and the High Court has suo moto taken cognisance of this case,
and has asked the Police to look into the investigation, which was done,
and to find out where the mistakes were committed. The report will be
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given, and whatever can be done in this matter as per the ruling given by
the Supreme Court or as per the decision given by the High Court or as
per the existing law, we will, certainly, do it. And, | am one with the feeling
and views expressed by the hon. Members on this point.

MR. CHAIRMAN: Now the Round Table Conference on Kashmir to
be raised by Shrimati Sushma Swara;.

DR. MURLI MANOHAR JOSH]! (Uttar Pradesh): Sir, | am speaking
on it (Interruptions)

SHRI SATISH CHANDRA MISRA (Uttar Pradesh): Sir, | want to
say something. This is an issue connected with the earlier issue...

it gwrafy: g Iz Eife, # 9d A= ... (=@UM)... No; no; there is no
need of any connection (interruptions) Everything is appropriate
...(Interruptions)...

SHRI SATISH CHANDRA MISRA: The Home Minister is here
...(Interruptions}...

Mr. Chairman: Mr. Veer Singh, 304 398 &g 33T .. (S089M)....
g fFafemag s wE ... (=@EvH)..
it oy i *

st wwrafa: amy dfaw .. (SmEwr)... WEn, & arwwl gSerad gm
...(SHAER)... ARG §FR A3 AW ., (F9a9H)... Nothing is going on record
..(cAaum)... 3fay, sy de Wi feut FUw@ R .. (Haum)... B0 gA wifem,
Ty 98 Wi fauawt 2 @ ¥, g8 s o fufad= €, mind it. ...(=@um)... @
T SN, T 31 SN | T 98 e § 5 97 36 90 31 Wi L (SHEY ). e
g A AT, TRt 36 A8 STTIHT ST .. (FTaY[).... B 9 T o gon
2 7 -1 framn 3 79 21 8 gea wewdt | Frder wem e ssa )
A T A & | @Y e femmom, w1 s g, fe 9§ w9 o
e & wT M

* Not recorded
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Roudtable Conference on Kashmir

T TRl WG SR (I W) WO A, F ST SR € B o
T3l 39 HEE ol WO S U8 WK A I I G |

frest o fel @ @i & wad § g P W TR g1 W 79 M B
€, 39 W 9 % Hre! Feard @ et &1 v & F w wees g wan faed 39
T F A e A S SAAwaR w1 e F § iR SrEag B g wi
F T F TG FE I8 €, AfFT I9H W I AEFAg B @rEad 3R
3T YR & 39 T F1 ] 7l S 59 9arer 9 e 98w w6 o | meey,
FURF IS AN FR e, waiFa-SF AR gwFa T
a9 F wvt asifas <o 3 g9 39 99 &1 g 33t 9t fr s nifewam
STdeRaTE %1 W Fe i gEt wew 7 2004 F S wwgir g @1, 39 # i
1 3R W 3H 919 T TR IeaTE ST 741 91, 37 Tl 98 Hg 71491 o 3R I &1 98
T ot fo a8 oot fn @ oih o1 w3 %1 yfit @ sdware w1 w1 wrdaE w
B ) WEIgY, I8 Tue S o1 fF 99 9% 39 9% fag R aR | ww
T € g 2R 29 T4 A #) =iER 7@ w1 Aar e awwa QU Ak ®
IHEATT R WIS S A @ T E, 9 aw 3 FE g FTHR D A
T 76 | AR U TEHL T A € e oi- v 9w Oy, 98 fig e s
THLUT H S gl 5 W § IR 99F aFag ® FYER F1 @A, YR #
sfeT F1 YEY U qE a9 o W@ ¢ HEIed, AU S §H S bl @i
fafesga w9 | 9w e i 3 st ifa 9 afads &1 forn ®, svam gfesor 4
giradqr Fyfam g o S g A o, s AR e W

eiRa, § gaga € fr 7z 9w foq & 76l @ SR Ty "R W Ml 97 |
Uy § wURT WY Y $7 98 3 fauy #1 v vee st su w U vee ge ¥
“T% Jd1eT I8 Y9G I3 S 1@ ¥ 9 fon weeafa 91 1 39 9 F A 9 aren
2187 el 9% Jg1 }, 98 @) Wdware & 9 T =l w1 1@ € ofv wen ¥ sndwane
Wz 21 =fen, Sfed e watedl § saw wd fmw @ 78t § otk an @ w5
TS 331 W 8, WM F1 Tard 331 © © 1 gHiee whE T8l ot fh snfat awanr
Fal S et ¥ Sl T A W A e &4 39 T # | g9 o i-s ol O
o # fob 39 go o v s & i Ff 1w 0@ wRady o @ € faw & sl g

226



