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MR. CHAIRMAN: No; she has not.

1 think the House now allow me to proceed
to the next item on the Order Paper.

ALLOTMENT OF TIME FOR CON-
SIDERATION AND RETURN OF THE
APPROPRIATION (NO.4) BILL, 1964

MR. CHAIRMAN: I have to inform
Members that under rule 162(2) of the Rules
of Procedure and Conduct of Business in the
Rajya Sabha, I have allotted one hour and
thirty minutes for the completion of all stages
involved in the consideration and return of the
Appropriation (No. 4) Bill. 1964, by the Rajya
Sabha, including the consideration and
passing of amendments, if any, to the Bill.

LEAVE OF ABSENCE TO SHRI
SURENDRA MOHAN GHOSE

MR. CHAIRMAN: 1 have to inform
Members that the following letter, elated 20th
May, 1964 has been received from Shri
Swrendra Mohan Ghose: —

"I had a sudden heart attack for which I
was removed to Balrampur Hospital,
Lucknow. The doctors have advised
complete rest, confined to bed for an
indefinite period. For the present, at least
for three weeks, I should remain so
confined to bed in the hospital. Under these
circumstances, it will not be possible for me
to attend the Session of the Rajya Sabha
which commences from the 27th of May.
May I, therefore, request you to grant me
leave of absence for the Session of the
Rajya Sabha?"

Is it the pleasure of the House that
permission be granted to Shri Su-rendra
Mohan Ghose for remaining absent from all
meetings of the House during the current
session?

(No hon. Member dissented.)
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MR. CHAIRMAN: Permission to remain
absent granted.

STATEMENT RE THE MISSING
AIRCRAFT ILYUSHIN-14

THE MINISTER ofF DEFENCE (SHR1 Y. B.
CHAVAN) : Sir, in continuation of my
statement in this House on the 3rd June, 1964
regarding the progress made in the search for
the missing Ilyushin aircraft. I wish to inform
the House that an army patrol has located the
wrecked aircraft in an area two miles west of
Tragm which is itself about 9 miles south,
south-west of Banihal. Pieces of the wrecked
aircraft are found scattered lying over a wide
area. The body of the Tate Major-General R.
S. Garewal, yho wa, one of the passengers of
the ill-fated aircraft has also been recovered
from the site of the crash and identified. I am
not, Sir, in possession of full details about the
condition of the body. Parts of other human
bodie; have also been found. Nine mail bags,
two beddings and a number of other articles
have also been recovered. There is heavy and
deep snow around the wreckage. The approach
route is difficult and the weathe, has been
inclement. These factors have impeded the
salvage work. Weather permitting
arrangements are being made to evacuate the
body of the late Major-General Garewal by
helicopter today.

THE CONSTITUTION (SEVEN-
TEENTH AMENDMENT) BILL,
1964—Continued
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SHRI M. GOVINDA REDDY (Mysore) :
May I say a word about it? It was perhaps
because some of the village officers had land
grants as their remuneration that this Act has
been included. That is all.

SHRI A. B. VAJPAYEE: If they had grants
and if the grants are to be paid in cash.

SHRI M. GOVINDA REDDY: They were
inams.

SHRI A. B. VAJPAYEE: Even then it is an
entirely different matter. It relates only to
12,000 persons. It should not have been
brought into this Bill.

SHRI M. GOVINDA REDDY: But they
were by way of inams. That is why they had
to be resumed.

SHRI A. B. VAJPAYEE: But I fail to
understand how the process of land reforms i
retarded. Even if we say that those 12,000
persons are allowed to keep their land, how is
the process of land reforms retarded? It might
affect to some extent.

SHRI M. GOVINDA REDDY: Those inams
had to be resumed.

SHRI B. RAMAKRISHNA RAO (Andhra
Pradesh): If that Act is not included i, the
Schedule, it will not be applicable to the
tenants of those lands. That is why that law is
being protected.

SHRI A. B. VAJPAYEE: Do they have land
above the ceiling limit?

THE DEPUTY MINISTER nsr
THE MINISTRY op LAW
(SHRI BIBUDHENDRA MISRA) : It relates to land
reforms in the sense that all these people were
granted land in lieu of services. They no
longer perform the services. How do you
take away
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way it has been done.

SHRI A. B. VAJPAYEE: Even now I
If they are not
performing the services, still they possess
the land. If they are prepared to cultivate
the land and if the area of the land is
under the ceiling limit, then there is no

am not convinced.

need to deprive them of their land.

SHRI BIBUDHENDRA MISRA: In the
Act also provision for compensation is
there.
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the land? You have to pass an Act saying
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"We are witnessing a revolution of
rising expectations."
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THE DEPUTY CHAIRMAN: The
Iunch hour is cancelled. Even so, there
are 18 more names here before me. The
Minister will reply at 3-30 P.M. So, I
request the Members not to exceed ten
minutes each.

DRr. S. CHANDRASEKHAR
(Madras): Madam Deputy Chairman, I
rise to support this Bill before the House.
I shall not take very many minutes
excepting to answer four or five
objections raised by the Opposition. I
need not repeat the need for this Bill
before the House after the lucid and brief
introductory remarks made by the hon.
Minister. We are dedicated to the pursuit
of a society based on social justice, with
reduced economic inequalities and of
promoting

[ RAJYA SABHA ] Amendment) Bill, 1964. 932

a socialistic pattern of society eventually
within the framework of democratic,
parliamentary, representative, political
institutions. And in. the' light of this
ideal, it is obvious that a large segment of
the population, namely, the millions who
work on the land, has never received a
fair deal and therefore it is incombent and
imperative that the Government should
pursue the idea of giving them a fair
return and that it should provide land for
the landless, that is for those who actually
till the soil. Therefore, the question of
putting a ceiling on land-ownership has
been pursued and the people who really
have rights to land, in the sense of
working on it, should be protected.
Obviously, the situation has come in
conflict with the fundamental rights in the
Constitution in the light of certain
strictures from the Supreme Court.

This amendment has been brought
forward to make the State land ceiling
legislation acceptable. A complicating
factor has been the reorganisation of the
States and the different patterns of land
systems in several parts of this country.
And, therefore, in this measure I even see
an effort at evolving an integrated and
uniform pattern of justice to the largest
segment of the working population of this
country—the agriculturists.

The first objection especially from the
Swatantra Party—I think the hon.
Members opposing it are not there— is
that the Government seems to be in great
haste, unholy haste to amend the
Constitution. The Government seems to
be in a mad rush when other means are
easily available to achieve the desired
ends, they say. The answer is very
simple. Our Constitution is not
something permanent, sacrosanct and
immutable, lasting for ever. After all, the
Constitution is made by man and it
should serve the ends of man and not the
other way round.

It is true, Madam, that we have been
amending the  Constitution  very
frequently. It is pointed out that in
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the United States eighteen amendments to the
Constitution have taken them. 200 years
whereas we have had as many amendments in
the course of 17 years. The answer is very
simple. Our needs, our demands of social
justice and economic amelioration of the
people of this country have demanded that
these amendments have to be undertaken and,
therefore, 1 do not think that we are really
treating the Constitution with scant respect as
the Opposition has made out. 1 do not think
we ought to take the objection seriously that
we are amending the Constitution according to
our whims and fancies. The amendment is
necessary because there is need for it and we
are driven to do it because the objectives have
to be achieved. Therefore, we ought not to
attach any great importance to this objection
much as we like to really respect our
Constitution.

Secondly, jt is said that this is bypassing the
Supreme Court of the country. With all
respect to the law courts of this country, it
must be pointed out that this amendment
is not really negativing, by passing or
stultifying the legislation or the directives of
the Supreme Court. On the contrary, I think
we are respecting the Supreme Court by
attempting to remove certain mistakes that we
have committed in the light of the strictures
passed by the Supreme Court. And,
therefore, in one sense we are bowing to the
decision of the Supreme Court and not
bypassing, or stultifying or, shall we say,
super-arrogating to ourselves the duties of
the Supreme Court and the High Courts. And,
therefore, even here, 1 should consider, the
objections raised particularly by Prof.
Ruthnaswamy, for whose erudition in
constitutional law I have the greatest respect,
do hot hold any water.  On the contrary,
we have said that we do abide by and respect
the decisions and interpretations of the
courts, whether it is a High Court or the
Supreme Court, in view of the fact that we
have acknowledged that we have made
certain
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mistakes and through this provision we
are'Trying to amend the Constitution and
rectifying  the mistakes.

Again, Prof. Ruthnaswamy said that we
are attacking the very fundamental rights
guaranteed to the citizens by the Constitution.
Sir, this is a  grave  charge. I do
realise that property is a very important
right. Property is a great, social
institution. Property confers personality to a
man. Through the centuries, property has
been conditioned, dominated, guided and
controlled by countless human usages,
traditions, customs, and laws evolved by
various societies. And, therefore, while it is a
fundamental right, there is no case made here
whatsoever that it is being taken away at all.
All that we are doing now is we are controlling
it, we ar, guiding it in a different direction and
we are making it go in a particular way to
conform to the directive principles of the
Constitution and, therefore, we are not taking
it away. We might remember that there is the
provision of compensation being paid at market
rates for the land that might be taken
away by this amendment. Therefore, the
people who say that we have laid an axe upon
the roots of our fundamental rights
guaranteed in the  Constitution are difficult
for me to follow.

Sir, property in a social, and in a wider
sense, is a cultural institution. Through the
history of mankind property has not been
taken as an isolated and abstract institution
untouched by human needs and this we have
sought to do based on certain compelling
reasons, namely that we do want to achieve
the greater objective, of better economic
equality between the various sections of the
population.

Lastly, Sir, the people have been saying
that it is expropriatory. 1 could not follow Mr.
Dahyabhai Patel when he said yesterday that
this was a very serious matter and this might
lead to something more serious. | fail to see in
this amendment anything
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. [Dr. S. Chandra Sekhar.] that threatens such
a grave jeopardy of our way of life. In fact, the
other way round, it is to promote -stability, to
guarantee amenities and necessities to a very
large segment of the population of our country
that this amendment will be of help. By this
amendment we are really guaranteeing a
certain continuity, a stability *to the backbone
of our population. We shall provide an
incentive, we shall confer the pride of
ownership, of owning the soil and contribute
to the perennial problem of feeding the nation
and producing more food from the land.

Whereas people have been contending that
all the land legislations passed hitherto have
not really contributed to the overall
agricultural production of the country, I
maintain that this amendment will enable the
States to transfer land to the landless. It will
be a major contributing factor in solving the
perpetual problem of hunger in India and
promoting more food production so that we
may not go every year abroad with a beggar's
bowl asking for more food.

Again, Sir, coming to Prof. Ruthna-swamy's
speech yesterday, at the end of his speech he
said that this is the thin end of the wedge, this
is laying an axe at the very root of our free -
way of life. I do not know what exactly he
meant by this. He probably had" vague ideas
as the Swatantra Party has been insisting in
the press, outside this House as well as the
Members who spoke in this House, that this
amendment is thin end of the wedge. It would
mean slowly co-operative farming and even-
tually collectivisation of land and the *dreaded
Communist way of life engulfing this country
and its 460 odd millions. If this were the
contention or the fear implied in Mr. Ruthna-
swamy's speech yesterday, I would like to say
that if there is this possibility of an alien
undesirable ideology engulfing the millions of
this country, then it is exactly the reason why
we ought to make our standards of social
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justice a little higher, a little better. In fact, we
want this legislation to be interpreted in that
way, in the sense that we are trying to prevent
the red menace coming to this country. There-
fore, instead of saying that this legislation is
really attacking our free way of life, I should
like to point out that this legislation will
enable a very large segment, in fact the
overwhelming majority of the people to
possess some rights on the land, to enjoy the
fruits thereof, to have an incentive in working
it and to contribute to the stability and
continuity of the traditions of our culture and
economy. It is a pity that Professor Ruthna-
swamy is not here because, I think, yesterday
he took great pains to refer to this matter.
Nothing will prevent, except this amendment,
that kind of thing happening. I like to
envisage that by such an amendment as this,
we may fulfil our dream of a better life, a
richer life, a happier life, a life of better
economic equality and better distribution of
the goods and services to every segment of the
population, so that we may realise our avowed
objectives by making this a greater, a more
stable and happier country. Above and beyond
this, through this amendment we may even
ensure the possibility of ensuring peace in our
countryside. If wars cannot be banished for
ever, let us at least try and see that in our
generation peace becomes a reality. Madam
Deputy Chairman, it may seem that I am
making a far-fetched claim for this, but if we
look at it in its proper perspective, there is no
reason whatsoever to think that our free Indian
way of life is collapsing because we are
passing this amendment to the Constitution.
On the contrary, for the reasons just adduced,
I think we will be achieving exactly the
opposite, and therefore I have great pleasure
in supporting this amendment to  the
Constitution.

ot mE  graEfe o dw e
TATHA, FAIT AN qF AT Gfaar F
AT w74 57 faw wgr F 1w e
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SHRI BABUBHAI M. CHINAI
(Maharashtra): Madam Deputy Chairman, the
Constitution (Seventeenth Amendment) Bill is
now before us and this special session of
Parliament has been called for this purpose.
This measure has already been adopted by the
Lok Sabha. The present session of the two
Houses has acquired a poignancy due to the
departure of our great and beloved leader Shri
Jawaharlal Nehru. His interest in the proposed
amendment is very well known, and the
acceptance of this amendment would be a
humble tribute and a due homage to the spirit
of Shri Jawaharlal Nehru who had ever fought
for reform and democratic change. He also
wanted us to understand the implications of a
Bill of this kind and its relations with other
things. It is in this light that I wish to present
my observations.

The Bill seeks to amend article 31A of the
Constitution. It will be recalled that article
31A was introduced by the first amendment to
the Constitution, in 1951. Article 31A states
that no court of law can go into the question
whether a Fundamental Right was being
offended, so long it is said that it is being
taken away in any other form than landed
property. And estate was defined as including
jagir, inam, muafi or other similar land. In
other words, it took away the protection
against the taking away of samindari. The
proposed amendment
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to the Constitution says that the rights
acquired by the intermediary in respect of
land were also nonjusticiable. The present
proposal is further to amend the definition of
"estate" in article 31A of the Constitution to
include land right under ryotwari settlement
and also other lands in respect of which
provisions are normally made in land reforms
enacted, and also to include all land let for
purposes of agriculture and for purposes
ancillary thereto, including waste land, forest
land, pasture land, sites for buildings and
other structures occupied by cultivators and
agricultural labourers, village artisans and so
on.

The provocation for the present Bill is the
Kerala Agrarian Relations Act of 1961. This
Act was struck down by the Supreme Court in
its application to ryotwari land transferred
from the State of Madras to Kerala. The Act
was further struck down by the High Court of
Kerala in its application to land and estates in
Malabar and Travancore. It was held that the
Act violated articles 14, 19 and 31 of the
Constitution and that the protection of article
31 of the Constitution was not available to
these lands as they were not "estates".

Sir, the Indian peasant is the bulwark of the
State, and any amendment of any law that
gives power to the Government to take away
the self-employed character of the Indian
peasant has to be weighed cautiously. In our
country, as much as 52 per cent, of the people
own some land and, therefore, this
amendment is of a very far-reaching nature.
Further, this Bill will deprive the peasants of a
Fundamental Right to go to a court of law in
regard to any dispute relating to compensation
paid by the Government. It is also necessary
to note that this will have retrospective effect
from the 26th January, 1950; As I said earlier,
I support this amendment because I am
confident that the Government as it is consti-
tuted today and which is inspired by the ideals
of Shri Jawaharlal Nehru, will not do
anything to injure the
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[Shri Babubhai M. Chinai.] Fundamental
Rights of the individual. Thank you.

[THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) in the Chair.]

SHRI A. D. MANI (Madhya Pradesh): Mr.
Vice-Chairman, I rise to give my qualified
and limited support to the Constitution
(Seventeenth Amendment) Bill. I shall extend
my support to clauses 1 and 2 of the Bill and
not to clause 3 of the Bill.

Much has been said in this House by the
previous speakers about the need for gradual
progress of the country towards the socialistic
goal. But qualified observers of the agri-
cultural scene are of the opinion that
intermediaries who send up the cost of living
and the cost of production should be
eliminated. Also, as a result of the States
reorganisation, a new situation has been
created calling for a definition of the term
"estate".

Sir, what 1 would like to submit to the
House is that in enacting legislation of this
character, the Government must bear in mind
the Fundamental Rights of the citizen. There
is a good deal of feeling On account of the
fact that Dr. AmBedkar gave an assurance in
the Constituent Assembly that ryotwari
settlement would not be interfered with and...

THE MINISTER oF LAW (SHRI A. K. SEN)
; That is not the case, Sir. What he said was
that the right of possession would not be
disturbed, of the ryotwari tenant. That is quite
a different thing to saying that ryotwari
settlement would not be affected.

SHRI A. D. MANI: What he said was that
the rights of the ryotwari settlement would not
be interfered with, and if they were interfered
with, the President would withhold his
consent to a Bill seeking to withdraw those
rights. In any case, the impression was created
in the public mind that the ryotwari settlement
would not be
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interfered with. Then sixteen years after thai,
ussurance was given on the floor of the
Constituent Assembly, this Constitution
(Amendment) Bill has been brought in for
discussion.

The second point I would like to make is
that the Government as in other matters is
dealing with the question of land in a half-
hearted and piecemeal manner. The
Government of India has no control over the
agricultural policies of the States and a good
deal of evidence has been laid before this Joint
Select Committee to show that the tendency of
legislation, of land reform legislation has been
of a capricious character. In Gujarat, the
Tenany Act has been amended as many as
eighteen times. In view of the fact that the
Government of India has no control over land
legislation, I wonder whether it is appropriate
for the Government to give their support to
States which are experimenting in a very rash
manner in regard to ownership of land.

Sir, I would like to point out further that
land reform legislation cannot succeed unless
the ancillary apparatus for such land reform is
brought into existence. Land reform-can
succeed if there is a slfong cooperative
movement in the country. But unfortunately,
except in the State of Maharashtra where the
co-operative movement is flourishing and
where the co-operators have shown that one
acre can raise 100 tons of sugarcane, except in
areas of that kind, the'co-operative movement
has not been a conspicuous success. Further,
the States have not been wholeheartedly
implementing the land reform legislation. I
am making all these submissions to show that
the Government of India must come to some
clear conclusion about the future of land
reform in this country. Since so many States
were experimenting in land legislation, I
would like to submit to Government that the
time has come for the establishing of a full-
fledged land reform com-
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mission which will go into all the questions of
land reform and which mwill be some sort of a
supervisory and consultative authority whom
the States could consult with regard to the
implementation of land reforms.

Sir, I would like to point out further that
there is a feeling—and it is a justifiable
feeling—on the part of cultivators that while
the Government is trying to seek to fix a
ceiling *em land, there is no attempt to fix a
ceiling on other forms of property. With regard
to ceiling on incomes, the Government of India
has turned down the suggestion that has been
made by the so-called left-wing forces in the
country that there should be a ceiling on
incomes. If we are going to fix a ceiling on
land, it must take into account the fact that the
price level has risen very high since 1949 and
that any ceiling which is fixed must take into
account the prices prevailing in the present
time. It may seem a very incongruous
argument but I may put it this way, that the
ceiling should foe linked up with the price
level like the dearness allowance because, as
the price level goes up, the ceiling will have to
go up in order to enable a cultivator to
maintain himself. (Interruption). I am only
making this point. This only shows that it has
got to be flexible legislation. I am only
pointing out the incongruity of the policy of
fixing a ceiling particularly when the prices are
rising. If a ceiling is fixed, if you say that each
cultivator should get five hundred rupees or six
hundred rupees, then if the price level
increases, you should provide for an increase in
the ceiling which means that the ceiling

(Interruption)

THE VICE-CHAIRMAN
BHAHCAVA):

(SHRI M.P.

One at a time, please.

SHRI M. M. DHARIA (Maharash--tra): The
protection to the cultivator should be given by
fixing a minimum price for his produce and
not by . ..338 RSD—3.
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SHRI A. D. MANI: But the Government of
India is not able to control the price level. We
do not have the economic apparatus for
controlling the price level, for giving a stable
and remunerative price to the grower. As I
said, the whole thing has been done in
a'haphazard 'and piecemeal manner. If the
price level increases, the ceiling has to
increase to this class for, as I said earlier, the
Planning Commission has got so much work
put on its shoulder that it may not be possible
for the Planning Commission to exercise
continuous supervision over land reform
legislation in our country. If a land reforms
commission iy there, that will go into all these
questions and make suggestions for fixing
stable prices for the grower.

THE VICE-CHAIRMAN (SHRI M.P.
BHARGAVA): Just a minute, Mr. Mani. Mr.
Narayan Patra wanted a clarification.

SHRI N. PATRA (Orissa): No linking will
be necessary because if prices increase,
equally the prices of foodstuffs will also
increase. Therefore, the point that a ceiling
and prices should go together does not arise
in this case.

SHRI A. D. MANI: Unfortunately, the
economic situation is not a geometrical
proposition in this country. We are not in a
position to say what exactly wouldTise. If a
land reforms commission is there, it will go
into all these matters. It is not impossible to
have a flexible ceiling because you can make
an enabling provision in all these land reform
Acts enabling the Government to fix a ceiling
by notification. This is done where the
situation is of a very fluid character.

SHri M. M. DHARIA: It is not my
intention to disturb Mr. Mani, but the point is
not clear. If the linking is there and if the
ceiling is to be raised due to increase in the
price level, from where is the land required to
be got? The moment ceiling is
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[Shri M. M. Dharia.] fixed, tike surplus
land is distributed. From where is the land to
be had for increasing the~ceiling? I have not
so far followed this point and that is why I am
disturbing Mr. Mani.

SHRI A. D. MANI: We are not thinking in
terms of production; we are thinking In terms
of production also which' is Important, as
important as the equitable distribution of land
to the landless labour. This calls for a very
close study of what is an economic holding
which may differ from State to State, from
area to area. If you are going to fix, as has
been fixed in some States, 12] acres as the
ceiling, this may not enable a person to make
a decent living. There should be, as I said, in
the land reform legislation some sort of flexi-
bility to meet the requirements of the present
situation, the price situation.

Sir, I am taking more than ten minutes but I
would like to deal with my opposition to
clause 3 of the Bill. Sir, the Joint Select
Committee must have gone in great detail into
the provisions of the various Acts which have
been listed in the Schedule. But I am totally
opposed to the Parliament giving ratification
to Acts which have been struck down by
courts of law. It is wrong in principle, it does
not promote respect for the judiciary and, in
fact, I am not sure whether care has been
taken by the State Governments to see that the
land reform legislations that they have enacted
conform to the requirements of the situation.
The Communis? Government in Kerala gave
some concessions and privileges to the
cultivators and they were withdrawn by the
Congress Government and that Act is now to
be validated.

SHrRI JOSEPH MATHEN (Kerala): Will
you please" tell us how it was withdrawn and
what were the privileges given to fffe kisans
there?

SHRI A. D. MANI: I am not able to go into
more detail but some of the provisions of the
old Act do not find

[ RAJYA SABHA 3 Amendment) Bill, 1964 948

a place in the new Act and this is now to be
validated. What I am suggesting is that where
States pass legislation of this character in a
great hurry, I am not here to give my support
to any change in the Constitution giving
validation to such Acts just because some
State has done it. If a State wants to enact land
reform legislation, it should in the first ins-
tance conduct a public economic enquiry
about what is an economic holding in that area
and take evidence from the persons affected
and then only come to some conclusions about
it.

SHrR1 JOSEPH MATHEN; You have not
replied to my point.

SHri A D. MANL: I am not fully
conversant with it but I am told and this was
mentioned .

SHRI JOSEPH MATHEN: Then kindly do
not make such statements.

SHRI A. D. MANI: But the Act passed by
the Congress Government is not the same Act
as was passed by the Congress Government.
That is accepted.

SHRI JOSEPH MATHEN: It is not.

SHRI A. D. MANI: It is not. I am only saying
that one Cabinet passed a certain legislation with
the help of the legislature; another Cabinet which
comes into existence after a few ' months passes
another legislation and we in Delhi are not
conversant with all the local conditions and we
give our consent to the
validation of these Acts by an amendment to the
article of the Constitution. It is wrong in principle
to validate Acts which have been challenged in
courts of law. 'l know that this will lead to some
delay in land reforms but land reforms if they are
to succeed, Mr. Vice-Chairman, should have
some ancillary apparatus which is absent and
what I am afraid is that by passing this
Constitution (Amendment) Bill and enabling the

~an-not, thereore,

State Governments to so ahead with land
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reform legislations, we are going to create
chaos in the agricultural held in the country. In
1976, it is estimated that the country will have
to produce as much as 117 million tons of
foodgrains to sustain the growing population
and we are not in a position even to be self-
sufficient by the end of the Third Plan. In
view of this, Sir, I would like to say that while
I do not like to stand in the way of
Government trying to go ahead with land
reform legislation— and therefore I accord my
support to clause 2 of the Bill—I am totally
opposed to clause 3 of the Bill. The State
Legislatures must deal with their problems
themselves with the knowledge of the local
requirements and must not pass hasty
legislations which are challenged in courts of
law.

Constitution (17th

SHrRI P. N. SAPRU (Uttar Pradesh): Mr.
Vice-Chairman, I rise to give my support to
this Bill. I think that there is no force m the
arguments that we should not proceed with
this Bill as we have only a caretaker
Government and we must not have any
controversial legislation at this time. The
present Session was called especially for the
consideration of this Bill. This has to be
remembered by us. It was contemplated that
the present Session would consider this Bill.

The second argument which was raised by
Mr7 Ruthnaswamy was that this Bill is
violative of certain Fundamental Rights and
that we should not change the Fundamental
Rights so easily. 1 quite agree that
Fundamental Rights should not be changed in
a light-hearted spirit but may I point out to
him with all respect that the Constitution-
makers did not look upon these Fundamental
Rights as the Law of Medes and Persians.
They did not look upon them as rights which
cannot be changed under any circumstances;
they did not look upon them as inalienable
rights. If you look at the provisions of the
Constitution, you will find that the
Fundamental Rights
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can be changed with a process which is easier
than for certain other rights on which one
might say the allegiance of the States to the
Union Government depends. For changing
any Fundamental Right you need only a two-
thirds majority of both Houses of Parliament
but for changing certain other parts of the
Constitution you need not only a two-thirds
majority of each House of Parliament but also
the concurrence of at least eight States.
Therefore it was not thought by the framers of
the Constitution that in a changing world, in a
dynamic world, the Fundamental Rights
would remain like the Law of Medes and
Persians. I think, therefore, that, there is no
force in the the argument that we should not
enact this measure because it runs counter to
some of the Fundamental Riahts enumerated
or enunciated in the Constitution.

SHRI M. RUTHNASWAMY
(Madras): Then what is the meaning of
'fundamental' in "Fundamental Rights';
fundamental for the time being or for a few
years?

SHRIP. N. SAPRU: Yes, fundamental does
not mean immutable. If the idea of the
framers was that Fundamental Rights should
not 'be changed, why did they provide any
machinery for changing those rights? Why
was not the machinery for hanging these
Rights made more difficult than the
machinery for changing other parts of the
Constitution? I think there is a misconception.

SHRI M. RUTHNASWAMY:
Probably the framers of the Constitution
thought that when they called these
Fundamental Rights, they would be
considered as fundamental for all time as
long as we are committed to the free way of
life.

SHRI P. N. SAPRU: I say that the framers
of the Constitution must have anticipated that
there would arise occasions when it would
become necessary to change these Funda-
mental Rights and they did not want
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[Shri P. N. Sapru.] to enact something
which would impede progress in the future. [
am not therefore at all impressed with the
argument that this is violative of the
Fundamental Rights.

Then he said that this Bill is intended to
apply to ryotwari estates and that there is
something sacrosanct about the ryotwari
system and Sir John Metcalfe did a very grand
piece of work by giving to the people of
Madras and the South this ryotwari system. I
think there is no force in that argument. In the
modern world, there can be no absolute right
to property. Let us be quite clear about it. We
must not stress the rights to property to the
extent that those rights deny social justice.
Where the rights to property come into
".monflict with our notions of social justice,
they hust go and, therefore, I do not look upon
the right to property in the same manner as I
look upon certain other rights. For example, I
consider the right of free expression of
opinion, the right of free association, etc. are
far more fundamental than the riKht to
property. It used to be said that property
develops personality. I do not know whether it
develops personality or whether it hampers the
development of personality. I am therefore not
impressed by arguments of that character.

Then, it has been argued that this Bill seeks
to reverse some decisions of the Supreme
Court and the High Courts. Now, I have the
highest regard for the Supreme Court and our
High Courts. The Supreme Court is the
interpreter of the laws of the land and it is
entitled to the highest respect from us all; but
it is not for the Judges to tell us what the
policy in regard to a particular piece of
legislation should be or what the particular
political programme of a party should be. The
Judges nave the right to interpret the
Constitution and they have interpreted the
Constitution. We have accepted that inter-
pretation but we find, that that interpretation
interferes with the performance of the task
of social justice
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which is, from our point of view, the most
important task in the interest of the
community. Therefore we are showing no
disrespect to the Supreme-Court, we are
showing no disrespect to the High Courts, by
seeking to change the law.

Mr. Vice-Chairman, I will take only one or
two minutes more. May I say that this
question of land distribution is a very big task.
We have hundreds of thousands of landless
labourers and there are a few people who own
much more land than they can manage. We
want to have a more equitable distribution of
land so that the ordinary man, the man who
has no land, may have some land. We want to
build our society on the foundations of social
justice; we want to build an ethical society in
this country and it is for that reason that I feel
that this Bill is in accordance with those
principles of justice, equity and ethics which
must inspire a community which wants to
take the rightful place in the comity of
nations. I give it my full support.
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A WG { AT FAY &Y OF q0F 4,
o W w2A 4, {9 &7 wymmy fE
TYAT T AT AT A WL A FAT F A
@y | HITEE ¥ O§rS qua arar
T E 1 WIE W WIS & A
g & fFa & fac fs faaw
1 gl &1 S ET O 1
A F1 A7 &H g | AT AT
s F7A 2 (9T F1 FATH I F7 27w
feezd 81 &40 | 9g w9 fAa &
9 FH AT A0 | R &7 F7 HH
AET g7 AFAT, AT BRI FOEOET F )
T AT FT AFAT 48 E, qE a8 & fw
¥ faedl wga A Sy {6 srarg 7
FH197 4 49 gzl 5 gadr ofw 9
qIEY 0 &7 D, B UFE {1 7 &1 A
ogz 7 21 A1 {57 af9 uwe e a@)
ye W BT A AT AT fR owo oA
w7 qAAT ZE 0 SHE AAA Ag §
o1q FHE § GITAT KT qLT AEL 000 )
ST AET 1A ATATITA HHALCI A1 1A
v ar 1 2 98 A WA e o
a9 F541 F1 QI TANH FT GFAT 2
At ®rf awg Adl v fggema @ ot
Ag AT AFL 0 AT WifE oW J
aTarg e EE & fav as fay oA
1 g &t 0 g {5 f5a o a1 g
F74 & A0 "y uA ag qAg A 2 ¥
TZ Qe 4 AHEHZ T |

W9 FT T IAET HIAT T STRATHTE
AT A OTH AT T FEY ) QT FT
sreay ran A6 d7 g foaw 4
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frrar s&7 § | 497 98 9qATT 1
fravar 4@t & A1 oww 7 faarEr ww 7
7 o fr o 7 fawrn £ a9t A
2 W1 eI w€ WY F UH7 WHEH
araar ? ¥ i@ ard ot @ sfaww
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AT EATT TGV & I A w
QRTHZ 1 &1 T80 FaaT | Fi6T wHgHe
FaAr gafean 2 fr ag oo & IEav g
oy zvar & 5 gfAar a1 agads &
faars 2, feegema @1 faum, 37 &
A WYARTT TR T | TH H FHT FI
g afeat am ¥ 7 Afemr zg aw |
qit &1 974 % 7g T q€T a2 Afawr g
W 9 & T AT | g T &Y AIE
EICUEE T e d (I A B 18
ST WITEATT Ao {FE fagr<r A oA
araaz o9 & fx ag s § fa awwre
R AT @ T, |woaa § & g
FHA W1 g, A AW ogwr & WR
fomsr @ar gwrv 9E T gwEn g
ag faswar g, aw @emEr g
¥4 vAAT ® a€r qfemt ¥ oAw
737 wfegi & % a@az woq & fw
= HOErT &1 MET wF 2 0 oE 7
%7 w7 § 7 wiw ww gfAaar &
A o 2| R A 1 2 fo feiree
A% mErEAt i1 zvEra e g §
w7 IR GTA( ART F O 9T W
w53 & 8 &) 74 a2, G F) AiEv g
¥ 34 FF9T &1 AF A4 @ @
faat fn s foare o7 7 € afes
5 A w) @ g g fam oo
arg fora? 7H o1 R E | AR waw
A AT TR 4 A T ARANET BT
AR Al | AT ITHA AW A0 FAT A
IFAAGT WIEAT AT TR AT | AqF
THE AT CRTH AET AT T TTATHT AT
TEIAT €7 902 AT | wq Hr9 ofr spoer
AN & a= a7 oA yHade @1 7

2 f o Trea guel fRar T fw &9 wg
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Fenfaa 7 a7, spvag 16 437 2,
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T 47 a7 Terar fewmm fas oed
97 W1 13 & WA F1§ awere a4 2w
femi w1 w21 &l fond &
qF F AR 97 AT AT AAT FIF,
T AIAT TE & RATA FLAT AT 2
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F 37 ARG F arlre fvar g fw
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IR AT § T § w99 "
F1 5T fidt 9% qUEATT T OFY
Fiforw €W | BodT F FiT @ F
e faama F A7 | a7 K g A &
ﬁﬂﬁi’ﬁﬁ fe —

‘faa @7 § TH F) GG A )
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IT @7 ¥ §T |AT qTIW 7|
sarR) 1"

# wrar § Al o7 of § gamd
THFE] T AT F ATH 9, GINT &
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7 fag, feam & &7 fag 1 w7 aw=
S AT HOA FAET § N WG
g A WA I E, Aq4AT F qg Al
T F & W farh et s
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it HETE T AT e (TOend)
FIHTAA WgiEd, HigAE § WA
i 6T | fadas saw F wwA TEIA
& & IW6T FHAT GATE | WA W
wfaar & ag wwwdr 41 2

"WE, THE PEOPLE OF INDIA, having
solemnly resolved to constitute India into a
SOVEREIGN DEMOCRATIC
REPUBLIC and to secure to all its citizens:

JUSTICE, social
political;

LIBERTY of thought, expression, belief,
faith and worship;

economic  and

EQUALITY of status and of opportunity
and to promote among them all

FRATERNITY assuring the dignity of
the individual and the unity oC the Nation;"

a1 e fAdw 9fv oW
2 fr dFam N v T
1 g7 & fag & g #fqmma
H oo grAgTA] ¥7 sqaeqr ¥ | W)
#faqm F w9 TaE T qAE) w9
qft & s § ITET AWET FTH ET
#d wfy fam wie shvgr gfaae & o
wafae 5 @eq & waT WiT Qe
Pt oft 72 wa g) f5 &fF = gara
dar 4z am & 5 fawd amas 537
& RFIT o7 waA §| 747 8, IHA a7
qMIT F 47 gaae @ 2, 1@
wét owE ® 5d A & 9AT ST gan
FAT KD 51 WEAT /T 3 e
aqey sy @ifea g, eafan ad W,
sfas & wire dfgam w=d & o,
uF aqfFT § AT 9z § A4, 71 540
2

o zaa afaamm w1 faaior firay 9
I §9T 7 AroET A4 4t fa oo gare
Aifgsmeg Famr g H e T o= Y
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SEET A CAAA | FHT SR A
F = qierat &1 qifeq w7 2T qJean
F AT A F A qoer AT SR
Ay 07 mpattir suraam aifaa
fiear | ARITATZ A A0 W OATEAT
A ¥ fAr faad  fgagar 2 ogaE
F7 &AL BRI AT Aad g 3AT
€ M PRT [ wITH TS50 TR
F 4@, wE F @T ey, aua Paddr
g fas fgna 4 zas oo
T OIT 48 awpral Wi JiiEE A9-
FTT®| S F0T FOA 67 78 T 7 A7
we fam o ERITT s ®ET AW ORI
AT &1 2W E, T HFTA & g
T [ v AT T qTREAET 4T,
AR 41 g7 @ 7= f g
T TF FIE AGT FHTT N7 ATHR
qr fawe o oy F7a £ ofs
o7 97 220 | T 91, 37 FeTi 6 of
mE qAE qr A A &) fAdE &
fer gq #7151 24 wesr TET A GAAT
qg7 0 afz oa wwifae A & 97
FTH IS5 F A0 19677 2, A gary
far gqraoas & fa 7x wmrfa® g
QU EY T eAiTA §9 % A )
A arne zart afaawTyE o7
g7 e L WA a7 gmAT fagas
AT AT BT &) 3T &7AT & Ui
38 wimfas s &) drg 7oy
ATH % {70 0 F 9y 6T &7 2

IH AT F VR § oq% FT
fF mvafa a1 @1 Mfer whrayr
IHE INT AT FAET &, AT W
faer mwfs & aft w8 & 1 awfs
wr qiferes wfasr7 &8 oar wfgas
HE 2 fa faet ow safa &1 997 |7
7 ®1 9w 07 wfeq17 a7 a1 @
& A1 7 5§ ST Y 7 oqvea ¥
TR 99T 7w ow fFa aws w1 eqrgen
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a1 Hwey fFar 7 TAa gwd g7 s
¥ &1 qvew frar @ fa ga W &
qIAL Ay T & ayAea ot oo
g8 T AT VAT 07 T A4 A TAF
aqfdr F1 a4 A0f 1 mafa 7 gu
WO F79 47 agr witgere 2 A i 0w
Wi & w9 A g9 9 a1 wtaaT 3
™ A &1 21 afT wrE A ard
Uy T AT AT T AT FOgH 9
T afs7 §791 & A1 a7 FAraRad 419
Fat & 0w g oAtz s famme,
w15 1 Afaam, w1F 9 AT AT
gayw Avton &1 3% areaa gy
T I o Afad 17 AT a7 geary A
o7 IAF1 BT FTAT TH HAZ AT TIH
gfeq 21 gatar @1 fas o 7
WA gAY Tl A fagd ey @
sta # g afagr g d aaa
q9 MA F,OTAE AW AT WAL
afaam & #1vw wq@m gf @ FEE
g7 FTA T AATH T AT T qF
o 7i # ) Ay agar fy giawe
IS ATMAA KT AT KL AHTIGAT AT
IAET AAWATT TWIT oA AAMAT T
grT B AT Tz are o A oA 2
J7 FMATAA, 7 ATL, A AT 0F TII0
qawr AT EATF fav 7o waw o wr
TH At AT aTdA Fam Al
sadT & wifaw giygrad o7 gz
QM FTAT 1 AT gEWETE AT TN
avart #1 sfawe 2 fa @ 2=
T 1 AT qa A gare T Wt
&t 97 & faas1 gna wua awgl ®
atfaa faar & f5 em oa 2o & ayarfas
AT A0, ARTAAND F1 FATTAT A9
Ty 9fa & v s a0 wfana
¥ gaw wA 71 2, el & fanaf
AN AT 9( 1, AATFH 7T ATE AT
AT FTAT uUTAGE F 1 FR UGS
argreml & favEi o &1 e
AT AT Al E 37 w7 ¥ g
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9T F A 72 7 wafaq ara g
I

HqEAAT, FF TH AT §T AT E
f@ o 739 F 913 Aqr AT F AWT A
T @A O W7 ATET TR AAMA AT
Aifas =7 ¥ awy fear 2 fog
UF T 3 A AL F1 AT ATHEATRS
T 7U4Y ¥, FAl A9 &0 WIT A
umfa 1 7€ § 1 ( Interrupuion ) 3
wfr ot gt w3 A Y W 2
q T AZT T AT B 1 & AW Al
o g1 q g1 oy § v e Agt
o1 & | AT A@Z T warewy i A A
Ay fear 1 e SrAe snfed fa iy
A g qAAT & anrEd wiesrd w
WA 4 1 gEF afrads wwt w7 A,
gt amdr & | gafam & a2 fagaw s
AT g fF a7 wras S omeearEr
F1 AT TENR AT F T A T W,
9z F7 IT wrew AL AR 0 S
ox WYL qF drary ur wgr g f' oaw
dfgara ® 357 7 o7 oftada 597
ST T 3, A TEL WIT aF ATAT
AL TAT ATNMAATL qA, ARAAET &R
& o7 & wy 730 & fr zamdr ofq, wardn
qrf T 457 & | TATRX TA AT TEAT A
& i wfT AT & S ovEr a7 R
T A4 ¥ ) AFAT IAG AA H AL
aprAE & AT AT 9T & TR T AT
Faer mAr g AvoT g oW g 4E §
far A7 i mwa g gy Adt i 3w
1 TATAAT w1 A0 gEra qfrads
% g, wifer ¥ avg, Tt
oA A TN AT T T e 2, Tl
AfrET T AT WA AT T AT AT
T FLF F AT T T A2 ZAT
far Z9a qywATET, ST, AEARATN
w1 aq? 5 faveg & woa T i A7
7 frar 1 g gag ofvada 31 M@ F
F=7 qform
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WITdY, T WeIl F WA | aiaq
AT AWAT FIATE | 9L AT mnfy ag
z fv |y mET T 7 g =g mfm'
F1 o1 e faar =1 7o & 3 v oy
#f 2 Fimw ST 39 &7 urasmsAr
T A ATUR T gt §oAnr ¥
R W awEmTEr e 2E ooy
sTavgT 2 AT WO AaT §7 i
afedi a1 oI AT TEOF 1 g
F17or 2 f g &7 gAAT o a2
Tfr #zfaa ot e a5 R
7z fAaza o sEa 2 f¥ =7% faa
AT 4F & 0 TH W W el wtgarT
AT AT I WA F Yo AT T fy AW
T3 qf IHCT ATAT QAT OF A F
a9 & wHTA & WY g Al TEA aqren
CEAR-AN

o7 weEl F A9 0 79 fagyw &y
AT TTAT F |

SHRI B. K. GAIKWAD (Mabharashtra): Mr.
Vice-Chairman, Sir, I rise to support the Bill.
While supporting it, I will have my observa-
tions.

Going through the Statement of Objects and
Reasons of the Bill, as introduced in the Lok
Sabha, it is specifically pointed out that the
proposed amendment has been necessitated by
the judgment of the Supreme Court declaring
certain vital provisions of the Kerala Agrarian
Relations Act, 1960 ultra vires the Cons-
titution. Sir, the Kerala Agrarian Relations Act
was the one piece of land reforms legislation
which sought to translate the declared
objective of the Five Year Plan into reality
and to confer substantial rights on the tillers of
the land in Kerala. Sir, it is our conviction that
this country cannot progress or move towards
the national goal of socialism without basic
changes in the land system. When such major
reforms are launched, it is but natural that
s;>me fundamental rights of others may be
contravened largely because the right to hold
pro-
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[Shri B. K. Gaikwad.] perty is a guaranteed
right under our Constitution.

Sir, the Kerala Agrarian Relations Act,
1960, in preference to the obnoxious measure,
has been subsequently passed under pressure
of the landed interests in the State. In fact,
there is no justification for giving up the
Agrarian Relations Act. It had received
considerable debating attention in the
Assembly and in the Press. It underwent
thorough scrutiny at the hands of the Joint
Committee and many amendments were
made. The Central Government had given its
approval through Presidential assent. The
Planning Commission had also scanned and
satisfied itself about the provisions.

In view of the Government policy, several
State Governments have also passed several
such Acts and tried to bring socialism.

While considering this Bill under
discussion, the Joint Select Committee also
opposed the deletion of the various Acts of
the States which were included in the
amending Bill. They were included by way of
abundant caution in order to protect them
against possible attacks in the Supreme Court
or the High Courts.

Sir, I will now turn to the Acts which the
State Governments have passed. The aim of
introducing ceiling on the land is that there
should be a fair distribution of the land on an
equitable basis amongst those who cultivate
the land. What do we find today? About 42
per cent, of the people of the country possess
less than one acre of land. Very few persons
possess thousands of acres of land as their
own. We do not want to go to the root cause
as to how these persons got such big lands in
their names. In the interest of the country now
all such lands should be redistributed
equitably. Now we have to see whether the
Acts which have been passed by the State
Governments have redistributed the lands
equitably. Sir,
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my reply to that would be that there are
several loopholes in these Acts and therefore
several States have failed to confer real rights
on the cultivators.

I will quote a few instances in the matter.
In th, proviso to clause 2(1) of the Bill, it is
said—

"

. .where any land comprised therein is
held by a person under his personal
cultivation, it shall not be lawful for the
State to acquire any portion of such land as
is within the ceiling limit. . .", etc.

Here, there is no definition of personal
cultivation. In some of the Acts passed by the
States, the definition of personal cultivation
isi—

"To cultivate personally means to
cultivate land on a person's own account

(1) by his own labour; or

(2) by the labour of any member of
his family; or

(3) by hired labour or by servant on
wages payable in cash or kind (but not

crop share) under the personal
supervision of himself or any member of
his family."

Sir, you will find that this definition is very
vague. May [ ask what would be the
definition of 'to cultivate'? The definition of
'to cultivate' should be that a man must
cultivate the land personally by his own hands
and not through labour or under his personal
supervision. However, there are many such
funny and silly definitions in these Acts.

As I come from Maharashtra, I will quote
what the Maharashtra State Government have
decided while fixing the ceiling. In my
opinion, there is no principle in it. They ought
to have taken into consideration that—

(1) the revenue assessment of the ceiling
area should have been equal or
approximately equal;
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(2) the money value of the ceiling area
should have ©been equal or
approximately equal;

(3) the production from the ceiling area
should have ©been equal or
approximately equal;

(4) the gross income from the ceiling
area should have been equal or
approximately equal.

But you will find that while fixing up the
ceiling area, and the amount of ceiling area,
the minimum revenue rate at some places is
Rs. 594 and the assessment of ceiling area at
maximum revenue rate is Rs. 1,650. It further
reveals that instead of equal land revenue
getting equal acreage as ceiling area, the Act
has given unequal land revenue to fix ceiling
area. It is apparent therefore that the classi-
fication of the lands under that Act is in total
disregard of any fair, just and equal basis even
in respect of land revenue.

In continuation of the above, for a picture
of higher and lower money values of ceiling
areas in the Maharashtra State, I may say that
the ceiling area money value at lower revenue
rate is from Rs. 831 m 50 and the ceiling area
money value at higher revenue rate is Rs.
99,000. Where the land approximately is of
the same quality, the difference in the ceiling
area should have been just the same. The
ceiling areas in Thana, Kolaba and Ratnagiri
Districts are 66 acres uniformly while in
Chanda District it varies from 108 acres to
198 acres and in Bhandara District it varies
from 108 acres to 114 acres. The same is the
case for fixing compensation.

Further, I want to suggest that it is no use
introducing land reform measures unless they
are going to be implemented properly. The
crux of the matter is that on the on, hand, mil-
lions of tenants and landless labourers do not
get any land to cultivate and on the other,
there are persons having a large acreage in
their possession.  There is poverty and
jnemoloyment in rural areas. They are half-
fed, half-naked. They

[5 JUNE 1964] Amendment) Bill, 1964 97.

are treated a, slaves. They have not seen the
rising sun of independence. They are leading
a miserable life. Sir, the Government,
therefore, should come forward with the
necessary powers to carry out a bold and swift
programme of land revenue. After the passing
of the measure, they should not be found
fumbling.

Lastly, a word which may or may not relate
to this Bill. It is a fact that there is
considerable Government wasteland available
in the country. If we want to get land for the
poor and the landless, Government should
take necessary precautions to see that this
land is at least, to begin with, distributed
among the landless and the down-trodden
poor people immediately, as early as possible.
This demand is being made in this House as
well as in the Lok Sabha for years together.
Such land is something like 125 million acres
of land. If it is done, it will be a great help to
the downtrodden. With these words, 1 con-
clude.

SHRI NAFISUL HASAN (Uttar Pradesh):
Mr. Vice-Chairman, Sir, I rise to support the
motion which is under the consideration of the
House. To my mind, this amending Bill con-
tains nothing new. As a matter of fact, this is
meant to remove the technical hindrance
which has come before us and which is going
to prevent us from implementing the land re-
forms policy, a policy initiated even before
the country attained freedom, a policy which
is accepted not only in the Preamble of the
Constitution but also in the Directive
Principles of the Constitution, a policy which
has been accepted by the country during the
last so many elections. The question of land
reforms was prominently raised during all the
general elections. What are the steps that have
been taken or the implementation of that
policy?

Sir, we started with the abolition of
zamindari. Intermediaries were taken away.
There was to be direct rela-



*975  Constitution (17th

[Shri Naflsul Hasan.] tion between the
Government and the tiller of the soil. We find
that the question of adequacy of compensation
was dealt with under the Constitution
amending Bill, and it was accepted by
Parliament also that as far as the question of
compensation was concerned, the court's
jurisdiction was to be taken away and the
Government should decide what compensation
would be adequate. After that there were two
other amendments which brought in article
31(a). And it was eclearly laid down that the
question of compensation for the lands, for the
estates acquired, in order to implement land
reforms will also not go before the courts of
law. Now, Sir, the intentions of those who
made amendments were absolutely clear.
Unfortunately, the definition of the word
"estate" was such that when the question went
before the Supreme Court and the High
Courts, they held that certain lands were not to
be included according to this definition. Re-
organisation of State also led to certain
confusion because according to the definition,
as it was originally contained in the
Constitution, estate was to be considered in
different ways according to the definition
given to it by the land reforms Acts in the
different States. And on account of the re-
organisation certain parts of land, which
originally were governed by the Acts of a
particular State, went over to other States
where there was a different definition.

Anyway, Sir, it is contended by the
Swatantra Party that by passing this
amendment, w, are showing disrespect to the
Supreme Court. [ submit. Sir, that we are, on
the other hand, showing the greatest respect to
th, Supreme Court. Here we are expected to
make laws whereas they are there to interpret
them. We are going fully to accept their
interpretation. We bow our beads to them as
far as their (functions are concerned. Whereas
we believe that they are there to interpret, on
the well known rule of interpretation that the
Legislature will be presumed to mean what it
said
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and said what it meant. Now, it is quite open
to us to include all agricultural lands under the
definition of 'estate'. Therefore, having full
respect for their views, we are making our in-
tention absolutely clear.

Now, Sir, all the opposition to this Bill
comes from the Swatantra Party. I was
wondering what was there to oppose it. All
the principles had been accepted already. It is
only a lacuna that has arisen on account of the
interpretation of the Supreme Court that we
are bringing forward this amendment. And,
you see, Sir, there was such a huge
propaganda against this Bill. There were
meetings and so many representations. [ was
on the Joint Select Committee. I do not know
how many representations were there.

SHRI LOKANATH MISRA (Orissa): That
shows how many people in this country are
against this measure.

SHRI NAFISUL HASAN: I know the
machine of the Swatantra Party was very
active. All the means of propaganda were
applied but the whole ground, they will find,
of their propaganda fell when it was found
that from the Select Committee the Bill came
in a form which showed that

ill consideration had been given a3 far as
the interest of small tenants is concerned.

A new proviso has been added which
clearly shows that if any person is in
possession of land, no law will be valid to
acquire the land which is within the ceiling
unless there is provision for making payment
of full compensation at market rates. There-
fore, thair propaganda that the small tenant
and everybody is going to be affected has
absolutely no force.

There is one other objection that by
including all these Acts, this is a sort of
blanket deal. A, a matter of fact, the Select
Committee has scrutinised all these Acts and
they have taken out quite a number of them.
Moreover, there is one other point and
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that is this. It is not absolutely-necessary
to include these Acts in the Schedule
because our whole purpose is served by
the changed definition of 'estate'. But in
order to make ourselves doubly sure,
these Acts are being mentioned in the
Schedule. The immunity which is given
to these Acts is that they will be immune
only insofar as the provisions thereof are
inconsistent with the Fundamental Rights.
If there is any other defect, supposing
they suffer from the defects in the power
of their Legislatures to make that law, or
for certain other reason, then in that case,
even their inclusion in the Schedule will
not cure that illegality. They will be valid
only to the extent that their provisions are
inconsistent with particular Fundamental
Rights, and therefore I submit that even if
they had not been included in the
Schedule—these Acts —the definition of
'estate’ would have saved all those
enactments.

Just one word more. In their pro-
paganda against this Bill, Shri Dahya-
bhai Patel, the Leader of the Opposition,
said the other day that the Government
was only a temporary one, a caretaker
Government and so we should not
proceed with this Bill. Earlier also, I
remember, on a day -we met after the
demise of our late lamented Prime
Minister, a suggestion was made, not only
in this House by the Leader of the
iSwatantra Party, but also in the other
House, that we should not do any other
business.

SHRI S. S. MARISWAMY (Madras):
What is wrong with it?

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): It is time to wind up, Mr.
Nafisul Hasan.

SHR1 NAFISUL HASAN: [ am
winding up in one minute.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA): You said, 'one word
more'. Now you want one minute;
the position goes on changing.

338 RSD—4. ”
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SHRI NAFISUL HASAN: All right,
Sir. If you do not allow me, I have to
close down; I shall (it down.

SHrr C. K. GOVINDAN NAIR
(Kerala): Mr. Vice-Chairman, Sir, today
we are attempting at last to fulfil and to
implement certain promises and pledges
which we gave to ourselves. As things
stand, any reform—be it social, economic
or agrarian—ig bound to cause some loss
to a few, and some privileges enjoyed by
a few have to be distributed among the
many, and specially when it relates to
land, it is a wvaluable right, and the
position in India becomes rather worse on
account of certain things. In our
Constitution, we have guaranteed
Fundamental Rights. At the same time,
we have the Directive Principles also, the
intentions of which are mainly to create a
society which is more or less equal. But at
the same time, there are the courts of
India, which have been established long
before the establishment of the Consti-
tution, which have been working under a
different system for a long number of
years and which, as all courts of law,
naturally, are conservative in outlook;
courts of law are generally conservative
in outlook. So, what we find when we try
to implement the principles underlying
the Indian Constitution is a conflict. On
the one hand, the courts are there.
Whatever might have been the intentions
of the courts, the general feeling among
the laymen is that the courts are sitting as
a sort of appellate authority over the
decisions and enactments made by this
Parliament. Whatever that might be, the
result with regard to land reforms has
bee, always very unhappy. Several laws
were passed by the State Legislatures,
which were struck down very often by the
courts of law.

Sir, reference has beem made to Kerala
by several Members of this House. I do
not want to go into the merits of the two
or three legislations by different
Governments in Kerala, whether one
legislation is more beneficial to the tiller
of the soil, or the other legislation is less
beneficial to
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[Shri C. K. Govindan Nair.] tnem. That
apart, the general intention was to have a
better distribution of land with certain
modifications in the present system. What
happened, unfortunately, in Kerala—was
it happened throughout India in some
courts —was that systems which were
very similar to ryotwari were held to fall
within the term 'estate' while in some
cases the courts in some States held that
they did not come within the term 'estate’,
and the position in Kerala became rather
very peculiar due to the decisions of the
courts. After the passing of the Agrarian
Relations Act, 1960, two or three cases
went up to the High Court. In certain
cases it was held that 'ryotwari' did not
come under the term 'estate'. As was
pointed out by some hon. Members
yesterday, the ryotwari system is claimed
to be much more ancient than even the
British Government. It is even said that it
was established by Manu. Simply because
a system happens to be very ancient, it
does not become very sacred. Very many
things which were considered sacred, and
Which were traditionally supposed to
have been established by Manu, have
been given the go-by in India, and it has
been given the goby by the Indian
Legislatures; nobody questioned then the
character of those legislations because
they were ancient. Whether it was
established by Manu or Monroe or
anybody else, we have to change the
system. We have come to

m>t stage. So then, in certain parts of
the old Madras Province, in South
Canara, it was held that this Act would
not apply and the Act was struck down,
because they said it was under 'ryotwari'.
Unfortunately, a very curious thing
happened in Malabar also. The Malabar
janmi is supposed to have the most
superior right in land. Even under the
Tenancy Act passed by the Madras
Legislature, he was described as having
the most superior proprietary rights in
land. No janmi of Malabar would ever
say that he had at any time any right
which was less than that of the Gov-
ernment; he claimed even greater rights
than the Government; the

[RAJYASABHA] Amendment) Bill, 1964

980

ancient documents also show that. Even
the courts, I remember, have given certain
decisions which said that the Government
had absolutely no right over the land of
these janmis What happened after the
passing of this Agrarian Reforms Act and
after the judgment of the Supreme Court
was that the whole scheme was amended
and certain amendments were made in the
plaint and it was said that even the
janmam right was only ryotwari right.
That is to say the position was changed. It
depended upon a very funny thing. After
the settlements in Malabar, of 1900 to
1905, 1930 to 1933, unfortunately what
appears on the printed pages of these
papers i, the letter "R" in Malayalam. This
letter "R" means—and that is the
interpretation of the Court and I am not
blaming the Court—the High Court
Judges held that "R' meant "ryotwari".
Janmam was given the go-by, to the most
agreeable surprise of even the janmis. The
janmi always said that he had the most
superior possessory right over the land in
his possession, whether it be with the
tenant or whether it be with himseH. But
he found to his great surprise that for the
purpose of defeating the provisions of this
Act, it was held that he was also a
ryotwari holder, so much so that he did
not come under the provisions of the said
Act. That is to say, he does not come
under the definition of "estate". Therefore
there was a stalemate. Naturally it was a
stalemate. Well, there may be difference
of opinion with regard to the various sec-
tions of the Act. Whatever it be, another
Government came into power and they
also, almost on the same lines, passed a
certain legislation and that legislation has
now been included in this amending Bill,
and so we have now the position that all
these Acts would be put on the permanent
list of enactments which cannot be
questioned in a court of law.

Now, very much has been said about
-Fundamental Rights, about the ancient
character of these tenancies and all
that. Well, I would like thig House to
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T2 qoo HUYT WIEAIT ¥ HUHT HITT
aq TJAq AT TR R T A |
qre gater g4 arT 7 2 gurt aea &
TRy gz ArEd § % 3 deeAs
Yoo Ko H[EATT. ¥ Yoo Fo HEAIT
a1 5t A1 fFaEt & 7rEd) qoo Fo
yrEATe & wer aFt e afed ) ug
EHITE W & AT 2

wa g3 AR ma 2fan v gurt
TTHEATH 0 TF AZA AT SHTHT -
M g A A2 T FE 2 J47 i)
T AL O SAEAT AT NT A W
AIET F7A & AT TH A6 AT H7T
THA & | EHIR( HTRIE ZI7T 93 q17
oS & fAmoow g w1
st it At e wgr v ¢ fia
AW F O A TR W A7
wsieze gy foar § 97F & Al T
¥ feo @ st S o wEmT
TEAT W T § 9 g AT AT
A#l & | o &Rrt & ory Ay, £,
v J w4, A 73wt F W7
foreg F1a4 &7 @aT & I wowr A
tforezv w7ar faar @ 9 578 979
¥ fam g 2 40 w§ & 1 Forg =t
T HTH TEHE A ST A few
Woezma T wraEn @ 3R 9@
g1 @ 7f & wmAF wE g ow
# df 2 #18 gy T3 AT B
w1 § T T A 39 faw ¥ o
4 AT T AT 78§ A¢ P 0w FTeITe
AT 77 & ez wom W g
T &1 HET AT w7 72 E | v AR
TH AT TT HAGT I TET 3 AR g1
Afawde T Feenmr a4 % oawe
¥ meafwa & aqife ¥ oz wgd
IHF F AT F 1 AT § R 0y
Tt ¥ & r st wr e g 3
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Y 39 N2 F 0 A9 TR A
Tl Fr g afee W3 FZ W@ E |

TH w9 (A ¥ Avg Aga dr A
A 7 g gAre W # e ogwrdd
wwrE Zw § Amfafezs 43 omw
HIATEEY AT 91Ed) & A @Ay el
wye T afafermadl ofzal 3% %
& gl ad A gt A g A
P sy Florferfezs a7 a1 12 &, 73
uft gw5 afz ¥ Mafafes dof adr
T WA F AT W 21w AafafeEs
Fxd HY qTA 9T I, Ml v Tay
¥ oiH Avg & aaed § fo w) @i
w7y w1 frdfT 94 faar & 1 wAw aTw
T AT FULT BIH AT IHOT AT
qrEta &1 {7 4w gnfafes
FzA FT AT 57 T2 ) gMT R WIAATY
wFey Fiafafees mEARZ A AT
T2 E | WIT A W ORI ¥ HEed
=TS ¥ g grofafees 424 5 2,
Sxrfe ¥ o w3 &, T F 59 741 Fwar;
Ffew M f ©&7 7 giafafes {4
FIAMF e oFegr faadt ami o7
FOET &1 weafe e wdT ggert &
1% §, THF) TE AU F) A(TH FT EAT
rfgd o &1 FoAw & fwy, A9 o &
w70 5 wm w1 wy § dnfafes
tzd a7 arq w7 77 & aow & adr
wgr f5 gt & aia qra F w7 #
M feam & 717 2 ) areas 7 # @
a8 wwA ar e e & T S F A T
i 8 TH FvE A A § wAs
mufafes {24 31 g8 ¥ wed 7=
¥ frrar /e 3w A 2

g TH AT waegi ¥ owf
TFTE AT q1F FFY | T2 swr wr fiw
foreeds arey afr adr se-aiw & o
THA & T9F) ¥W O A & | gHE
faadra wu 71 famar aw & e e ot



985 Constitution (17th

MY WA XHW LAT RORTT
ARGHRIAN TN | A T oA H
WiAZ Z ) AL OFTATE U AL W T8 8
fi fiam & a7 Yoo a1 Yoo miE FHT
2 7¢ @ o 3w " gudt v gardl
qralv Am-ArE | @Y GET
wfa ginfafes gzd F we7 0 w1
fodr frard & =7 % F 91edT £

ot wrwarg famy o P oS
'qf’;é?

ot z4t fag : #:f wed 0T
7% QAT AT 2 |

Al ag "y 1 Amlafezs d24 2 1

¥ fafezr wgima § fRdaa w&m e

3 TH5 HE a1 4% 7 5T F 90
fafeza G2 o1 wifa? & ¥ &7 2 )
Wi fo & T|@ w0 g, a8 W Wl
FUET w7 2, T AT T § frog av
fiedt &t gz faw 9@l 1w S
H\afrAfez s §2d 482 w01 7 F1E wiat
CEANEAL

Zart giaw &1 my wadtg age
q ww o A 5 =97 9@ F
qar A TS S, W g
faam 77 7E0 91, IT H69 TH AR F
sarfastier T4t 71 ¥ 4, o0y Wi 3
wrT gasr aF fawge a7 wf F AT
mad a2 yify & s A §
®TH A7 21 AT |ATH § A9
& o fa=re o% auq 9, A "W ot
FIE weaT T gur & | T oA
gardt g & farft oft sfasfiar aeq
% faars aff & 1 owg owi fy #
aw ¥ ffaw fear & a2 wmF
qi WA TH AFT ITH HEA T WeET
ary ¥ g awfaefre 987 & 7 o
T GTEATE 40 WA o ot S
fawd ol == &¢ wI% faamw #
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e fafadt manft | o7 3% Fetarct
<1 & Fat a1 /) A% g am ow
T 02 a9 G5 7 foozAR &
TR AT IAF NH T F ) T
5 a7 &7 a8 9 faw wwar 2, s
Ha7fae war g #iv & waq §
w4 waeql § 7% fRdzT e g fa A
56 0T geEl v § A ovd w6
qudr wF AET F7 )

st T /G (WeT gIA) T
manaEd Wi, T fam gait 937 &
T & THEAT & wdT FTAE 1 0
arey g fe g4t 39 fadeflt o &
wEEA1 A g% fam & weavd § wow fa=e
qMZ GTF FU, F WHE A F TEAT
A & §9 53¢ 9wz femm 2 1 &
wawn g fr w@i| 7 91 Frad zfames
97 fa=re $5m & 97 T 39 FFdEE
afefeafadi o7 fat fear & foms
FTO0 7% fa qer & 1 97 F Aw am
ain ZiAT qrfed wT a AT HeLT
avg ¥ wa@ adt afer fr gham
AR F F| arw foewr ar g wi
TE TN AT 6T UTHE AT F ITHTA T
&, AT g Ao R oerds aE A A
T2 R g ¥ F) gvew faar
a1, A W faar qr w7 ) gqr ag
Fdt Y &, 36F A7 9T Y =T ury
GTAT AR HT T F AT T H ey
AT | gfagT w7 FAT, IERF AR
IAF TAA F WA F FAAA0 T A
frasd wr s, s g7 01 & fanr
W4 aE AHTAZ IR F HRA q0AT § )
# a1 wadar 5 o w977 15 99T
T farare s £ & 99F A) wRis
F| 91T R & wvas AN g
gar =1fed £ o et o 3 wrEwear
gE ot s St o g 98 wis gur
frgafgargr sl F 7€ qfc &
) FEIT 39 ToET F79 F S I
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wal fan, a1 a@w adt fear @i
F1 ag @ara Jd Far fy oaw aar
F794 § T AL a7v gein « Forsd e
e ST weATFAr g, 96 A7 W
FAA W T FEA AAT T 549
TFTL F AT A A 7 AT

st st ZATE OF Hae HEieT A
gz aqan & & v 98 FEdr ¥
f& fF=er & TeFam am @ faa g9z
FAF @40 2 1§ Fgar g 5 uar
qAT TAAF AAT AT THT & AT Al
SERATT ATAT AT & FART FTAT AT
@ fan & a2 F@aT greq # A
ifead fear war 8 1 & araAr g fw
T 3 39 97 fa9T FF A4 g9
deqa # @ tvzw wdww v @ far
TH AT § I 9L Sq 34, T IIH 4T
gazq qrfgT g1 amar {5 goraa g
giEHz & a9 &1 weEg 49z 2 fF
feemd gare ama Wi SaFr gL FA
¥ faa, w7 ot gque feami # @
far o sast sraw @ @ fay & ag
FATHT AAT AT & |

uF ad # 97 wd ¥% f5 9 aq
ST G AR IC (I (1T B4t
wETaS # A TF o FET AT A2 qE
Fer v £ fw o i faer @ qfa
At ST AT G AT 3Eg &Y S o
# Y waaai fr gaf sarar €90E
ST WIT AT ZT AFAT & | WA AT
g T 26T & w7 et oy qfwar
weftarer & pfe av smfreard &1 yfa
qFTOT 1 & A7 a8 AT g a1
Fg AwEar f@ar o ar g faege
AM0T qT | HT T WA T ARTC H
w1 aqi & 5 for faeft #7 of 9
dr gt s@ FiErd Fwa & A9
AT g4 9T TF TAHET wiEF o+
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sy qa § wawan g ooq weaer ¥
feft 991 & #1E o wegmr w7 A
AT FET FET AT FHAT | HIT OF( @I
2 fr zn o arz ¥ wedt avz ¥ fa=w
FG AV gH AL AT 0T GFAT |

wHAT AT FE FT AT GHAT AT
T4ET & greq # faw war v zq
A A TG 3279 FT AATTA G40 2,
34T Fag & wfrer § s v &
gt aF 77 a7 § 99 77 K1 qqEd
FIAW @ AT AW, 7T I faaa
AT AT & AT F Aeqeq H F19 a9
& 39 97 qegl a0 q quA a1 qH—
TE SEEY TH HAMA FT 8§ HIC TN
ddead # A% H Fg A1 qGF7 70
gafea adi &

ot 1 AT WER AR AT @
7 ag Wrae 424 #7140 ¥ @ 9,
wad qrrdT arfgr 7 @ 4, JfFw §
e fqaza e f& 3@ 3z 7@
st ¥ waAT wifzn i g am wgen
St @ wrEwe § Gz gageaE age
# FAHE § W 39 9 sEEem
g ¥ foegi s 4 qo A 9ge
az e & {5 gadr et off ar @
g A7 ORI ¥ W { 947, IE I
SR FETaEAH F 7O Y o A9 9FA
foradt, a1 =7g 7 @q T 9T faame
Foar Fifed o qg a7 w A wua
fa=re 5%z ¢ a1 3@ 95w ¥ &
gast woa fa=re gve w0 @fzy |
fadre @ fod T off @ w21 ST agdr
% wad wf s adt afFw 9 aa
¢ 37 § oY g7 woar wifar ) faieg
FEA T A I § 77 A OF o aw
grar =ifEd | 1w fEEET 8 qarg
¥ fag, gu & &y Py om @
2q TT T FIE F3F AifeT FET F9 AT
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aarfaa w30 &, o ¥ uw reasge
91 FTAT g AArfaa A8 &, wIH @
fera st qove fo o § 9+ o7 fat
THE AT AFT IFZ FTAT T AT(HT
A A fewar wr i fs
Fraw & faga o a1 fed § 9z gt
1 wrs 3 v iy 8, offardy, srmafie-
AL TEATT T AT Y 75 2 98 FTH1
FrAars F AT AT AT AEE | W AT
FZT T FIXT 0 7 agT 79 A9 AAA
§ 39 97 A7 A wraw &7 9f F Az
At gTFT #1 waArs @ fodr 21 oy v
P 1 sfem o= ame #7 aneft 21 &R
At 77 T 2 i ga de & Ao, 390,
THET, AFFIL geATlE AT AE H Jo
¥ ¥ fr vegw @ %, faweir aat
AL AT FHT F @ AF, 7 w4
HOAT AT AT I T FT ATH KA
TAEATT TFF T4 § AT F IEY AT
T I HF | F Az o @ g fw
3z 77 frae fowd are afas
& W1 WOAT FHTAT T AFT 2§, TAH0
AT JTHAT A FIAT TIAT A AT
FE AW AT @ g9 F AT FT § 9
g FT %0 1 ar & qwmar g &
T TF AFTT F FAA a4 AT @ &,
I8 T F g 5 v ) § o
AA FAAT FATE A § T FHA—
9 AT F1 F9Td GG, TT FOAAT 0
AT F AT IF FAL H1 qIeqT H
F1a0 Taq ¥ faq I gy afagm §
{ar Ay 5% 1T ¥ afaw @ s o
SFE FOAT qAiiEA AL & ) H @
& 9T mifzgT T7 qF¢ ¥ g7 g4qUE
FLH FORT FT GFT T oF a7 9187 2
H Af
N o TR UL I FU RN
=0 maga wAY o AT AT AT
g ¢ 1]

t[ ] Hindi transliteration.
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=t Tm ag o § g1 057 SEwar
B fo & &r8 oY G ave gsma A
fagr &

. . AR JE AT ATAR Y AE ¥
& w3 gaw @ g3y A T @
2 & ag 379 wamad ¥ w1 w%

(Time bell rings)

ifF T oagm wAvE g w2
goifad & g g 1 7R F@TE |

SHRI D. L. SEN GUPTA (West
Bengal): Mr, Vice-Chairman, the
Bill before this House really poses a
challenge to the question whether we stand
for reform or whether we allow the present
status quo to be maintained.  So far as
our Constitution is concerned, we have
promised social and economic equality.
Unless there is reform, there cannot be any
social or economic equality. It will
remain there word for word without
ever being implemented. So, we must
vote for reform. Reform as it is must
amount to a certain amount of reasonable
restrictions on those who were so long
having a field of exploitation unfettered by
any law whatsoever. In the past when we
talked of nationalisation of industries,
it  was  really argued that we were
curtailing  somebody's  Fundamental
Rights. When it was tested in the court,
what was the opinion of the Supreme
Court and High Courts? Any reasonable
restriction does not amount to curtailment
of Fundamental Rights. So, whosoever
was arguing for Fundamental Rights
must remember that Fundamental Right
is not a right to exploitation, is not a right
to continue in a state as it was before. My
colleagues here have expressed
apprehension that if this amendment is
passed, the peasantry might suffer. There
are others also who swear in the name of
the peasantry being benefited, that land
must be distributed among the landless
labour and land must come within the
control of the State, and that is
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[Shri D. L. Sen Gupta.] why this
amendment is necessary. So, everybody is
swearing in the name of the peasantry.
Now, let us see where the land lies. It is
certainly not in the hands of the
peasantry, certainly in the hands of big
zamindars. It is certainly in the hands of
vested interests. So, land has got to be got
from them and for that, reform is
necessary. Unless we do that reform,
those who are with thousands of acres of
land in their hands will continue with that
and those who are without land will also
continue. Land cannot be produced out of
nothing. Land has got to be distributed
from the hands of those who possess it.
That being the position we must take a
realistic view.

What is there in this Bill? This Bill
really promises land reform. Where land
reform has been enacted by the State
Legislature, by democratic vote, by a
majority of the votes, those land
legislations have got to be allowed to
stand on the Statute Book. We talk of
democratic rights. When I turn to clause
3, I find that from 21 to 64, all were
passed by State Legislatures. The
Resolutions are there. People's
representatives there passed these Bills
and these must obviously have been in the
people's interests. Otherwise, they would
have been voted out. People would have
said: You have passed anti-people's
legislation. So, these legislations are there
and those legislations should take effect.
If they cannot take effect for any tech-
nical reasons, the technical barriers must
be removed. That is the purpose why
from 21 to 64, they have been added.

So far as clause 2 is concerned, I find
that this clause really provides for
compensation at the market rate. It does
not provide for taking over of land. I
think in the interests of the peasantry, in
the interests of the people, this provision
should be there. Nobody wants that there
should be taking of land without any
compensation. It is stated there:
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"Provided further that where any
law makes any provision for the
acquisition by the State of any
estate and where any land compris
ed therein is held by a person under
his personal cultivation............... "

If any land is taken by any State, then
what is to be done?—

". . .it shall not be lawful for the State
to acquire any portion of such land as
is within the ceiling limit applicable to
him under any law for the time being in
force or any building or structure
standing thereon or appurtenant
thereto, unless the law relating to the
acquisition of such land, building or
structure, provides for payment of
compensation at a rate which shall not
be less than the market value thereof."

From my experience in the State
Legislatures, I have seen that these
legislations have been often misused.
There is a danger. The danger is that I
have seen zamindars having thousands of
acres of land redistributing them among
ten or more relations or friends either in
their own name or in binami. So people
are not getting advantage of that. The real
disease lies in the Implementation of the
legislation. Implementation and
legislation are two different things. The
mischief lies in the implementation of the
legislation. But that should not hinder the
passage of a legislation. That is one
aspect.

The second thing is, what is funda-
mental right so far as land reforms are
concerned? I do not claim to know every
land tenure system everywhere, but the
Permanent Settlement in West Bengal
gave rise to the zamindari system, and the
then British Government actually gave
land to those who betrayed national
interests. Those who served their
imperialist interests were made
zamindars. By fundamental right do we
mean the fundamental right of" those
people who were traitors to the
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people's interests and who got zamin-
daries, and should they be maintained?
Unless this legislation ig there, possibly
land reforms will not be possible, and
unless land reforms are there people's
interests will suffer.

it s = fam () o sy
qErR, A7 A1 FEEEA FT FAEA
fasr wrar & F wwaT wWAW w9 @
far @zy gur g | FEEA TE A
/7 ¥ war =y & fF gg @ feaet
& wifas wfase awamm Fa@v 20
afds W& oawr a8 Faamr € & wn
a0 weeEr  Afaaw eI, swE
fyoresr & qur 2 1 gEa faorea |
a2 ¥ fr EW wWI @ WY A
awfew F1 1 WA awiEw w1 59
Z wEF § WU W HHIS § A9 Ay
LEARE 2C S G A Bt e DA KiC
oot ergiiwa fufme & oqd am
fear gar 2 f& w9 soite #1 dEETT
FU[ | gL T I, T L A IE
fadw faar wmar 2 f& sfte &1 3%
qE & Feara Far | gAfEm ag
" ST wET # g wdt &1 qfF
¥ fay =T 8 W 38 9Zar §1aT adf
g f Afaams & e 2y @1 20
agt @t T 2 fF qufeE § oo ad
¥ qu ar q= Hamw aferm # T
ST 9W § AfET g wod qgt qo A
¥ ug wagar garaw @ & famar
BN eI FY O TR g | wafeE
¥ gT ud FAGMT § SWar w1 sgrar
afage fear wn, &fww v ouw
g UF HamEw # JAar F #wiEww
werqr | wifET swar &9 2 7
sqar  qEal wT wieH!, fawa T
amfa  sqm@r &, a8 AEr g, gEidr
ST ATl FAET T AR FY
ST B | Ay gw (wEwr WA s
&1 gartaladar i 91 o FaraT gE

grar 2, ag swar &ty & far
IR A AL U B L e
Tomfa ar 912 ¥ R ar 97 33
frmrs & wadt Ty Znm 1 Al
dtar  fF R AT ¥, BWTT g &R
sfama  fewm & fome qm v o5
¥ AT AHIT ALY, TH AT FIAH
g a7 Aifer &9 & Fw ¢3 9fq dv
frami & e 4% anr #1 @ ¥ )
ag wdér & fw fatedy aw o 9w
9 €7, tafaq f& g7 fadm soar
381 fz & g w7 § Hfww aw
fer wmg 8 & dsfeaw & wH3w
I FAT E1F & W17 A2 A qAET

#1 @ & a7 fFast & wend §
Z

OF A1 ATA N F@AT | wHT
IS % TAET WAT F | THH ¥aAT
afwfa & it ox F@ F1 FWEAT FT
faar & waaa #Fedraea w7 #7517
a7z e # w2w g1 w97 Hife
% WAL & THIT AT FOGAT AT FEET
aurEsr g f@ar swarm, a8
T & fmar smawr 1 TEE odaA
FoeraeT ¢ 0 i hEArrT adi
g 7§ 2 fa feae |
AN 7% 9 qurEat @7 qrizd |
afFq fagre &, fow wow & & wrar
g, 9%, THAA FeEEwa @ A W
ag At Fr @ ¢ fw owre A gme
o7 F oft w1 adt  FOF waEr o
THAT  Feerads #Er s | #fE-
A 7 &80 w7 2 fF owow w1 oar
g gfE g ¥ ogr AEw o3
a1 A1 g€ §9< ¥ 0T GAT #9499
HI SEFT AT FeEATA FET AT,
FART agT TEA A7 WT TETT qEl 5 |
% OHAA FeArdwd WWl WA |
ooy § wwAar g & ga7 afafy &
qifgw ar f& wad s=dawa & q
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[ 737 w7 fara]
W o gerE ¥ arg fawre @A |
g7 OF QAT QAT TET JAT HAT
THFS  FearAna B TinfAT 34 2
gafey w7 q717 2 fF w9aq sedianT
¥ oare § w6 A% ¥ faa faar s
2T ¢ a8 04w Fediama oA
1 WA qf AT e 7 oAy w0 #
g1 mxar & fw fdft & o 20w
TAE  ZT AT FE HEHT wHT gqf
T 9T @dT A4 ®T HFAr groal
q7 W01 E¥ H4T T AEAr 2 |
afew &9 7 T I €7 WA
UTT T FLAT EOT 54 9% THAS Foal-
FJoA FET AT | Afww 9w
¥ 7 T a7 121 2 I4H T A T
A4t FraAf e

i 4@ 4% ¢ fF ag e
qAYIA W AT WIA ZA AW e @ ¥
AT waq foar 2 fFagAragaa d ¢
nF  FM4 wdrEEe, fGEa w1 v
afgsr @ @m, w0 3w fez A
mr 77 faEr g aw fEar e @
 ag wd & | FiTw gRTL FET | TAANE
W oAz giar 2 ar wva ff Faen
2, fafaeedy agadt & @1 w7 &1 27
AT FaSAT T 1 TEN ST AHTETY AT
fama w4 g wud 9z @ fv fow
fz= & @z faar aray war, Tgrgqe faan
aar za faa & were &g A et s
F1 §7 fzear o oAy F3 At
4z FEACTTT qTIAT ALY AT |

3 P.M.

[THE DEPUTY CHAIRMAN in the Chair]

#f Fe-sfifemr w00 St apa are
gar i anr & fF s amw g @
g oY  wgty ¥ AT S A9 Ear
FT gFaT £ | gAW Fz A7 dar fy
u wrew g 2 fe < e A aw
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AT oFxnive F7 fagr w@v fawy 67
ara  fosdardd w1 opfty @ wd W
qZATT FT "/E | CHIAT F wHWAT
g f& 7z @t et qeqw agmar A @
2, JEFT qoAT ATTAT 97 T F, OF
R Y T GrAT FAT T, 347 Frama
¥ AT A1 AT A G
T A1 T W fed, o g & difem
aarg s wfed, foer avg #7 fzara
gt wifzd, s ww ¥ fay ag w1
AF0RT AT TET &

THE WA FT A ¥ TR AT A
faa ft waz wfafy Y gegam =0
g fw fagre &1 ot e oaz 97, ot
FAF AT, TaH AT 3= GOy F I
TH FA W 90 ¥ s w7 faay ma
&) q g AT w7 gada ¥ E
rifys f=@ o ox osz A sgrEr
oty & wAwr /30 fadr & #T 9/%
feetr 7% wowTC AT FAT qEAT 1 W
qeg & ot wlv e foed o 0w
tFT { T AN g, famer S
T W fy sagedy &7 wf Y, w12 @
afaerdl & art § gedeaT s @
afas T @ TsfER q o (=
F1 a8 fa & wada w7av g

ot wWmE  ayoaw (dwE)
Fedt S, sy, d% 7 faer w2
Fwdl a4 ¥ weAd, waer O @
el oY it Rl & el
F aROE g W az A ¥ o)
T8 wET FT FIE AT e dAr Wi &
axar & forew faer & feamt @ fodr
gaadl A &Y ar 7 feaml & gl
T A g Ead $uw ¥ Ay
Fgy ma & f a7 faer frerrt o azadt
# forr anar oy ¥ qofed on waw @
dfears & aoite fear v @r )
T St HN TEET qEfews w19
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£ osaw FgA ¥ @ad § AT W
a1 @zar 9z 2 fF FeEEama A
vz F% T4 fad &1 9@ FLq A
Fifersr sq A2 # F1 AT EY F AT
T 1 FATHATT 8, A0 96 &, "I
TAT & a1 AT qEraSAT E 0 FA G4
aTsq ¥ daTg &1 844 oF afzq 7 asdT
F1 W7 37517 77 Far 7 a2 Arafasq
ATAT ATEAT & WL T AAAIH F BF
#§F 3w wEd W OUE UF AT
FaAr 2 W17 Az 4z 2 fF 34w ofF &1
Y a@ wrr il o faear #
WIT AW AN F FEF 45 T
Tfaarar J0T AT Wi F BT T O
g1 & ferar faEer o o= i
THEAT 21 39 B A fRar g fgen
T8 2 =17 7z fas wgroan afzrEr
T o 2 1 &7 wd gz ofr gfaar
2 fx wgroer afemer J weewE A
Yoo WFT FHI A AT F | WEIEAT,
Sr #EY afga 9T FrAEIH T AAT
F wE off, M Asw § Ag Az E fw
foe a1 & 7z faaq qra fFar s
F &raT AT | WA FIHT wET 7
a7 & fF Asa F9ma 7 9 o
roz¥  UFy qFLC fRAT 41 zasr
¥ AT | AT AT AT AOEAE 4,
ST aF aT FTHET G eEia qan fwar ?
AT FSAT FA TAT A ATAT AT IAH A0
At 30 UFT FAFM AT £ AW A
A AT zH iermT §1 @ F7E0
FEa § 1 fEagr & ama @ a
*Zogg  OFT AT g AFLL FT AL
Ia61 AT @ FLH @ AT ARA
e

gaar wegi mg fear fa o A
Frawrs § g @, =7 A1, 909 41,
0FT F{1 I AAAT H A sty | o W
AT Mg FAEL 97 A1 AT FET fE
A g3 T FTWMATEIL § IgiA A
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FITAL & A ar FE TE THE A
& % 71 |, A A, i H oE A
T FA fHE Yo ar foo TWET T
g0 &1 3 i 3E ST F FA A
¥ 7 F w7 3w wdm § 5 97 &
i az #9 F9 & AT MIHT TR
qr T AT TTGT AT AN WA |
F AT g7 FAAT § A IO T
xq 37 7 fgar fm fas gl & fag
72 Fw aarr war qi, 77 fafwe
AT w1 wE 1 T 307 AFA | AT
3 71 fagd  foemn faaar @ waf®
aeir 7 woar feemr J g 3 AT
§ a3 wam & qA% Aew A1 fawa
¥ wot wear GEar g 3ww 9w
faar & fpami &1 wng g, faee
¥ fao gwedi 2100 | ®IT IAR0 TG
qz vaar =vien oo g g, o
it 1 121 7 72 fawr e Fwar o
vz & wiifs w41 fae wfed
2, Fd AT FA FAA FT AT T
Z#r wE v A W w30 1w
1 B s F1 @ 4 fE O &
(T A FOA A TG F Ag IH T AT
CEANCA S CIu |

FA0 WAl I AAGN TE 2
aT 7z & fa g aopret 7 o fafae
fr, A, 7@ mHT AN AC W G
§ qEre F1 & IAR gEAA AfAEA
& wfcr 7 o fr &A% 94 0 AN
safay ga® g@ § o1 IAATEN EALIl
Fifgm wre wE A 30 gz A1 el
iq‘tﬁi'ﬁ?or{ﬂaﬁfr T
qﬂaﬁmmq«:%%ﬂnﬂlﬂﬁ
gmaar g fF adre wERT Jq T
¥ A1 79 ard 71 @739 w1 q& faardd
f adl & o1 1 2278 OFF FE AL
#1 8 , awrw gdi § gaw are 7 A
afeesmm @ gm & Iad fadt g
& #§ Fad Ad g
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(=7 s Ao

THEG GEET AT FE E|T
7g & f& Al F e gW &
% g 91 AT §, I qEw waAl §
T dafsfaea @it | St = qarfaw
& o wiwe & qanfaw § sawr afEt
F1 AZ UG G55 H 44 F1 AT FAT |
F1¢ 7201 {7 e SR § edia
TVTF AATAT &, W18 Faw & gz fawwdr
g @, wfay qewi e fesr w
| FT AR o g7 faaT 5
IR SHE FE(T WS &1 sifer
Fedr dar fr gy faai gwit e
wdT o % wew T ZvEEd 4 97 fE
wirrae # fofr o7 Aifan foa
g @ fam s =ifge o 9 e
fewm wh@mz § ofin & afa
wAT TET @1 T 9 seel Fre faor
AT WY 2 A" AT F sAq0 dHIA
e ot W agE F A E =
a7 Fea F< faar W@ | WSS9 e
FT R0 9, ©: a9 & F0T ZET
afea agt 7 oAl FF FE A
fasr #re & fedt avg &7 o) foe
i & & g An § ag gen fr oag
Fafsfees it | &5 @& &7 =T
AT AN T qATAET A § T
fasr % &1

ZHTY @I IFT TE &, orar fE
4 wgr fa o sefie ot st & SweT
qgd FH Fraaawe waar g oar &
AT wEeq & wd wear f& 7g ol
T F2 A 4 ged mwa " £
q IAET TTE TEAIAT AT | AT G 9T
qzam g, Wt gArd gaf §w g
q ¥ 4% & wwd) ¢ s wf awr fmat
f ot &7 AT & W oA ¥ o
et o fat #1 3 3 &1 wEvea,
FAT AT FIATA &) ACR SAAT AT
HITHET HIAW FOT LY,000 UFT FHIF
ot Fvet & qeww & A% frar
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qT IHET Avw 97 % fagy amr ) g A
w1 97 I € W A% & N www g,
7 @m wfir 773 § o Hfaesos
¥ sfar miv = "9 &1 @
& =g fa a7 grEq o wwwl it
mEd TEET, 9 gres § e fad &
qIE H AT AT T AL T EwEWT ® AT
# ot guA mar w1 TR WA
o gar mgd o= faw & aoEt &
WER FIAT WA F |

7§ W # & oo g7 owpar
qrodt g wie a¢ 72 & fe a0 a0 gara
g 8, ac T A% wEgHE 2
INAT GH UMY A WiC w9 #9
¥ A% TH LTH & AT AT F%
=z § 1 famq adfre & faaa maA 7
g fomq swr 2 3 v gn wildq 77
wq aa & | @feom g5 il &7 adEn
foradt sredt oedt # g1 W7 &, sAq e
F auifas § fogemm o w6 &
wwqT 79 T8l & ) wiw g §iE W
TF GHAT FT AT ¥ A ogE nAdEe
& gadr syAg @t g wfid fe
qE THE qAfaF wew A7 erda §
T F7 7 ) TEF) qedr § wdw F
Feteft 7Y A Wwfer | FiET 498
¢ fr zdt A afwega ¥ faafis
W g wrEw § 9T g AT w7 T
& | F1 FEY oF 26T W7 43 T WiT
19 3% g $ AT & oF haer
gu, fee a=dlelt o & gEU
et fmr e aedelt W @Y
afrerr ey gw, fwe aedieft € o
ge T W99 ¢l & ) Wy Wl
THORTT RITH 4T RART qA7HE §

T 7 WOq FAG T WG] ST
A g fr wred o wwy e o2
Fuwfersw v sy, werafadi Wi
waardt &t gwe & ger fesgeara A
¥ wad, a1 7 fadt ToEwedY § 42
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20 21 7 T agred @) & § =7 awt
774 fary 7oA €30 § | g3 A
¥ 7o gAer faae aedfiw T @,
AR § F47 TAR AT 2, A & AFT
e giar & Wi e feqe & aw
T AT & | FAF A TR OF "
w7 ¥ g weest A\fafasy o
AT 7 ogHG MEEAE W OWIT OAEY
aedi § s Ay s qgr 71 A
| et 7 a3 & =07 awt ferary ara
T HWIF AFT FHAT QAT § 0 Fad

fi wif Simfae @z F+9E0
gy Wwfaer <z &% 26 W &, 930
I BN 2 # 4 gy 2 fw o
eurer aga oy awd & s ey g¢
T o FTETE | AT FHER HE FIHT
AT 2, A F THX qOT T HT TTAN 77
F7AT # q1 67 38 F92 F) HIF 77T
¥ | TAF weEl 9GA1 F g7 | 0%
A% W17 FAFAT H A HIRL L
a3 Wi faeedi w7 gHT ARTHIA
T ofy M wERT qT AT & ) Wl agd
) Far wraw g £ A e q7
} forzefy aqT $T 72 & | A% UF U
HTF 9T FIFT 73 ) FAR| 40 an fF
Ay AT ORI T OE

a1

T

o ol

% WIAAR qLE ¢ ITH AR
¥ %2 2 1

st S ATEAN . IFRT OIOHET
F1 w2 & o F7ar g ) Af6T & Siofae
w2z FT aTT KT @E |

I & g% wd &= f5 wreRy
qray ¥ ) A oA A=A wrEd
& fagwa & s fwa, & a8 g
ff F FFF AT HHT @ AT I
qT M7 FTA FA AT FAR FH{ET
wox 2%, fee 79 fam %) T 27

SHRI BHUPESH GUPTA (West
Bengal): Madam Deputy Chairman,
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I rise to support this measure, naturally,
with certain reservations the reasons for
which had been given by our colleague,
Comrade Damodaran, in his speech and,
also, what ye have to say in this
connection was stated in the Note of
Dissent submitted by two Members of
our Party to the Joint Select Committee's
report.

Madam, I support thia Bill because it
removes certain obstacles in the way of
implementing the agrarian reforms even
of the Congress Government,—I say
even of the Congress Government
advisably because the agrarian reforms
are not a; yet what they should have
been. They fall far short of the needs and
the requirements of our economy in
general and of our agriculture in
particular.

It is understandable, Madam Deputy
Chairman, for this measure to have been
met with fierce opposition from the
Swatantra ~ Party and from Jan Sangh.
What surprises us sometimes is that the
leaders of the Swatantra Party, including
the very wise ones amongst them, like
Shri Rajaji, try to make out as if their
opposition is based on their concern for the
tiller of the soil. In fact, we have been
told in this House and in the other House
that this Bill is going to affect the rights of
the cultivating peasants. Were it so, then
we would have never supported this
measure because we would like the
interests of the cultivating peasants, be they
rich, be they poor, or be they in the middle
category, to be maintained. But they take
the name of peasants  because they dare
not come out with the truth because this
measure—if the Government will really
like to use it—is going to hit the richer
sections, the landlord class, the
exploiting classes. Naturally, it is
customary with the representatives or the
political representatives of the exploiting
classes to speak in the name of the
exploited. That shows the moral
weakness of the position of the  parties

like the , Swatantra Party and the Jan
Sangh ' in such matters because they are
not
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[Shri Bhupesh Gupta.] in a position
publicly to get up and plainly say that they
are opposing this measure in the interests of
the landlord class.

Constitution (17th

SHRI LOKANATH MISRA: May I have an
elucidation? The esteemed leader of the
Communist Party goes all out to respect the
judgment of the Supreme Court when it
affects his Communist friends in Jail, but
when it affects the Fundamental Rights in the
country, he goes against it. How does he
reconcile the two positions?

SHrRI BHUPESH GUPTA: Swatantra Party
is at a discount in such matters . . .

SHRI LOKANATH MISRA: [ think it is the
Communist Party which is at a discount.

Suri BHUPESH GUPTA: not for
anything else but for political reasons. I will
come to the Fundamental Rights. Let me
dispose of the argument about the peasantry
because lots of crocodile tears have been shed
in this House and in the other House and it
looked as though the House would be swept
away by the crocodile tears that came in
torrents, from the Swatantra Party. Therefore,
I say let me dispose of the cjuestion'of
peasantry first.

Madam, their argument has nothing to do
with the interest of the peasantry. As far as
Fundamental Rights are concerned, yes,
Fundamental Rights, but Fundamental Rights
for whom? The amendment does not take
away the Fundamental Rights. They remain in
the Constitution as they are. It only empowers
the State in certain circumstances to enact cer-
tain legislation so that the Government and the
vested interests, as I said, cannot obstruct
social and progressive legislation if they are
meant to be opposed.

SHRI DAHYABHAI V. PATEL (Gujarat):
Like preventive detention.
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SHri BHUPESH GUPTA: Now by
preventive detention, he says.

SHRI LOKANATH MISRA: You are
confusing the issue.

SHrRi BHUPESH GUPTA: 1 think the
Swatantra Party should be in preventive
detention, not physically I would like its
politics to be quarantined in the country,
isolated, exposed so that no one supports it. I
would like Mr. Dahyabhai Patel minus his
politics, but it is not a question of preventive
detention. The Fundamental Rights, I say,
remain as they are. All that is being sought to
be done. Under certain circumstances-certain
measures can be taken without any fear being
there, without being frustrated by the vested
interests who may take recourse to the courts
of law.

Since the point has been raised about the
Supreme Court, have we said any time that
every judgement that comes from the
Supreme Court is precious and we have to
support it? No, we have never said that. What-
ever is in the interest of the country and the
people we support. Whatever goes in the
interest of the vested interests and the
exploiting classes we oppose, no matter where
these things emanate from.

The Supreme Court is not a religious
temple for us where we have to lie prostrate
irrespective of what comes from there. That is
our position. Our friends here do not seem to
understand the Communist position at all.

SHRI LOKANATH MISRA: We know.

SHRI BHUPESH GUPTA: You also take the
same view. When the Supreme Court
judgement goes against the exploiting classes,
shall we say, against the employer, you are
against that judgement, but when the Supreme
Court successfully gives a judgement against a
social legislation or frustrates it like the land
reforms,
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you support the Supreme Court.
have a double standard.

You

SHRI LOKANATH MISRA: There has
never been an occasion when we opposed
a judgment of the Supreme Court.

SHRI BHUPESH GUPTA: Many times
you have done it. Ask Mr. Masani, who
seems to be a little more conversant with
the subject, how many times you have
done it. Well, I do not want to waste the
time of the House by entering into
politics at this stage, but let us not try to
argue as if our friends here are the
absolutely obedient disciples of the
Supreme Court, are the worshippers, of
the Supreme Court and we have become
renegades of justice. This is not at all the
position.

Now, the Supreme Court is meant to
interpret the laws; our task is to pass the
laws. Therefore, we are here to pass the
law and then we shall leave it to the
Supreme Court to understand it as they
like, but the Supreme Court cannot
arrogate to itself the task of legislation; it
is our task; what would be in the interests
of the country or not, is a matter for the
Parliament of the country to decide;
where it is a matter to be decided in the
social, political and economic spheres of
the country, the requisite legislative
language certainly has to be found, and
that is found here. After that it is for the
courts of law to interpret them, when they
are challenged or disputed. That is the
position. Therefore, there is no conflict of
loyalties in this matter between the vital
limbs, between ourselves and the
Supreme Court; we are functioning in our
respective spheres leaving unto Caesar,
the Supreme Court, the interpretation of
law, assuming to yourself what belongs
to you, namely the enactment of law. If
we think that certain laws in the
constitutional provisions are defective,
are found wanting, it stands to reason that
we in Parliament modify, change and
amend them. There is nothing wrong in
it. There-
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fore our Swatantra friends should kindly
understand it. Their talk about the
Fundamental Rights is all meaningless.
Fundamental Rights for whom? To the
exploiting classes who have lived for
ages on the backs of the down-trodden
peasant masses, persecuting them,
harassing them, sucking their life blood
white, and are we to give them
Fundamental Rights? If we do, it would
be a prostitution of Fundamental Rights
in the name of Fundamental Rights. We
are not for it.

Therefore, if the peasant masses were
to stand on their own feet, if something
has to be done in our agriculture with a
view to ensuring development in
agriculture, for the reorganisation of
agriculture, we must be in a position to
strike and strike hard against the vested
interests of the landlord class, and this is
a simple thing. You cannot run with the
hare and hunt with the hound more espe-
cially in the sphere of social relations.
You have given the choice on whose side
you are. We have chosen—many, I
believe, on that side have also chosen—
and we are on the side of the tiller of the
soil; we are against the landlord class; we
do not make any secret about it. We want
this class to be economically brought
down to their knees. Politically they
should be put in the right place. Socially
they should be made a thing of the past.
That is how we want to treat this class.
This class must go out of our social and
political scene if the peasantry were to be
installed in the throne of the dignity of
man—a simple proposition. It is no use
trying to make out as if you are
cosmopolitan in this matter, love every-
body

SHRI LOKANATH MISRA: We are
with the tillers as well.

SHRI BHUPESH GUPTA: This is now
'as well'; he has come to the 'as well'.

SHRI LOKANATH MISRA: You said
you are with the tiller; I said we are with
the tiller as well.
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SHrRi BHUPESH GUPTA: Tell us
which one you love most.

SHRI LOKANATH MISRA: The
masses.
SHri  BHUPESH GUPTA: Then

support this measure.

SHRI LOKANATH MISRA: But the
policy is wrong.

SHRI BHUPESH GUPTA: Well, first
of all you make up your mind. You
cannot say that you love this young lady
and run after another; you cannot; it
cannot be. You must demonstrate by your
action that what you profess is correct.
But this is what you are doing.

SHRI LOKANATH MISRA: Your
assumption is wrong; this policy is
wrong.

SHrR1 BHUPESH GUPTA: Your
“demonstration gives me that idea. It is
not an assumption; every time a
Swatantra  leader  speaks, it is

demonstrated before the country that the
Swatantra leaders stand for blatant
reaction, that the party is wedded to the
past. It tries to hug the past in the name of
the Constitution. It tries to hug the
Fundamental Rights in order to deprive
the peasant masses of these Fundamental
Rights, of their desire to live as decent
and honourable citizens of India, worthy
of the name of this great country. Such
has been their conception of these Funda-
mental Rights and we are not here for
supporting that kind of Fundamental
Rights. Hon. Members will have noted
that never do they speak in the name of
their real love, never the landlord class,
the monopolist class, the princely class.

'"To my amazement yesterday and to
-my present surprise, yesterday a lady
Member from that side, coming from
an aristocratic class, spoke in support
->f this Bill. Let us accept that
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speech. Why make a personal attack on
her? I know that she has to go a far longer
way in order to live down the dismal
feudal past, but let us applaud her when
she makes a speech which accords with
the present Bill and supports it. And why
should the hon. Member opposite become
so unchivalrous as to launch a personal
attack?

SHRI LOKANATH MISRA: 1 think
you are as sincere as she was in the
interests of the tillers. Is it not?

SHrI BHUPESH GUPTA: Well, I am
concerned with the policies, and this
policy is a good policy although it has
some defect. Well, the Swatantra Leader,
speaking about the peasant, reminds me
of some Minister in Switzerland speaking
about the navy, or Hitler speaking about
justice.

SHRI S. S. MARISWAMY: I strongly
object to this remark when the Leader is
not there and further, Sir, he had never
opposed land reforms or peasant class as
such. He always stood by the peasants of
India.

SHR1 BHUPESH GUPTA; I am very
glad. How can he oppose the peasant
class as such, with their votes obtained
through deceit you have to be returned to
Parliament? How can you oppose it? You
combine demagogy with deceit in order
to wangle the Swatantra Party and then,
with the votes secured, to oppose the
Constitution.

SHRI LOKANATH MISRA: The
Communist Party excels all others in the
world in demagogy and deceit, and if that
brought in votes, you would have been
there in power.

Suri BHUPESH GUPTA: You see
who is speaking for the peasantry here. 1
am very glad to hear. . .

SHRI DAHYABHAI V. PATEL: Are
you speaking for China or Russia?
Tell us.
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Suri  BHUPESH GUPTA: China or
Russia?

SHRI DAHYABHAI V. PATEL: You make
up your mind about it and tell us.

SHrRI DEPUTY CHAIRMAN: You hardly
have a couple of minutes
more.

SHRI BHUPESH GUPTA: China or Russia,
what has it got to do with this Bill?

SHR1 DAHYABHAI V. PATEL: Because
your interests are not here but elsewhere.

SHRI BHUPESH GUPTA,; I know]] you will
make irrelevant observations, J because you are
in a tight corner.

Now here, Madam Deputy Chairman, our
agriculture is in a state of semi-stagnation.
Now I criticise the Congress Party—I have
done my part with  this side. The
Congress Government has exhibited tardiness
in the matter of land reform. It has
spoken a lot, and it has made so many
declarations, and so on, but when it comes to
action, it is faltering and faltering very
badly. Many of  the land legislations
are partial and defective with plenty of
loopholes and, what is more, in their
implementation, they have given ample oppor-
tunities to the landlord class in order to evade
even the existing law—I do not want to go into
this story—as a result of which these
enactments which are there already could not
be properly implemented, and the peasantry
suffer thereby. We find that even today

only three per cent, of the rural
households own between them thirty per
cent, of the total cultivated area. That only

shows the concentration of land in the hands
of a few, a handful of upper strata in the
society, in the rural agricultural society. At
the  other end we find huge masses of
the peasantry, the agricultural labourers, the
poor peasants, between them holding a very
little proportion of the total land; a
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little less than the same amount of land is
held by eighty-five per cent of the people.
Such is the position.

Therefore, you see in the countryside today
that despite legislation we have landless
peasants,  agricultural  labourers, poor
peasant”, a kind of situation which should
have been overcome long ago. And this has
resulted in unemployment and under-
employment in the rural areas, leading to
stagnation in our agriculture— if you like,
semi-stagnation. Our food front is not looking
up, we all know and we (have to modify our
Plan targets. And if we go deeper into the
matter we will find that the root of all our
trouble and the cause of our food deficit lies
in the agrarian relations, in a situation in
which the exploiting classes have the prepon-
derance over the exploited classes. That is the
position. Therefore our requirement is radical
agrarian reform which will give the land to
the tiller of the soil and make the tiller the
owner of the land. That is the crux of the
matter.

Naturally, we cannot solve the food problem
unless we come to grips with this vital and
crucial problem of agrarian relations. Have
courage and make amends. If anything had
gone wrong, have the courage now to come
and correct it and pass the necessary
legislation, and what is more, implement the
legislation so that you really make the tiller of
the soil the owner of the land. That will break
the concentration of wealth in the rural areas.
Otherwise agriculture cannot turn the corner
and that is absolutely clear today. All the eco-
nomists have spoken in this way. The Planning
Commission in its various reports have pointed
this out and drawn attention to the drawbacks
and shortcomings in our agriculture. The Land
Reforms Committee, appointed by the
Government under the Planning Commission,
has come to the same conclusion. But because
of the pull of the landed vested interests on the
State Governments, and their pull on the State
apparatus and their
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[Shri Bhupesh Gupta.] collusion with the
administrative machinery, we find nothing is
being done effectively in order to improve the
situation and that is what we object to very
much today.

Therefore, whereas we should be thinking
of passing comprehensive agrarian legislation
amending the existing one in a proper
direction, we have here the spectacle of some
Members of Parliament opposing even this
limited improvement, in the name of the
Fundamental Rights. Every time reaction has
spoken in every country in all historic
situations in the name of democracy and in the
name of fundamental rights, only to trample
under foot the very conception of fundamental
rights and the conception of democracy. That
is what is happening and it is not going to be
an exception in our country. You see
immediately after the Prime Minister's tragic
demise, the hon. Member Shri Dahyabhai
Patel spoke here on the Condolence
Resolution and he did not forget to demand
that this House should be adjourned without
passing what he called a controversial
measure. Therefore, he showed his class
consciousness, class consciousness from the
point of view of reaction, Death of the Prime
Minister or no death, he must hold the banner
of the Swatantra Party aloft, That is the idea
that he cherishes, as if the Prime Minister in
his will said that we should not pass this
measure,

SHRI DAHYABHAI V. PATEL.: I strongly
object to this interpretation of what I said. I
said that this was a shock to the country, that
the Cabinet had received a shock. Let us
recover from it. Don't you see that the shock
is there and the Cabinet has not yet recovered
from it? Therefore, I am fully justified in what
I said. If I wanted to say anything against the
measure, | know when to say it and where to
say it; and Mr. Bhupesh Gupta need not twist
my words.

[RAJYA SABHA |
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SHri BHUPESH GUPTA: I will be very
sorry if I twisted them.

SHRIDAHYABHAI V. PATEL: You have.

SHri  BHUPESH GUPTA: Now I
understand that he made that suggestion to
heip the Cabinet to recover from the shock.
What great concern for the Cabinet it
represents, what kindly affection it shows on
his part.

SHRI DAHYABHAI V. PATEL: What a
perverted mind you have.

SHRI BHUPESH GUPTA: You may call it
perverted mind. But don't you think that we
are a little too> grown up to accept your logic
and such argument of yours, when you say
that you are so much concerned about the
shock received by the friends on the Cabinet?

SHrRI DAHYABHAI V. PATEL: 1 just
made a suggestion.

SHKt BHUPESH GUPTA: Yes, it was just
a suggestion. | agree it is a suggestion and
therefore it is no remedy for shocks.

THE DEPUTY CHAIRMAN: Please wind
up Mr. Gupta.

SHrRI BHUPESH GUPTA: These light
interruptions are there. Anyway, I am very
s°rry my friend Mr. Patel should have
misunderstood roe.

SHrRi DAHYABHAI V. PATEL: 1
understand you thoroughly. I am only trying
to help other people to understand you better.

SHRI BHUPESH GUPTA: Do you think that
these people have now understood me in the
way you want them to understand me? Well,
one of the drawbacks of the Swatantra Party is
that they have several illusions, that they
suffer from illusions. One of their illusions is
that some day they will come and (pointing to
Treasury Benches) sit here, antf here is
another illusion of my hon. friend here that the
people will understand me just as he wants
them to. That
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will not" materialise. Now, I must finish my
speech, as the Deputy Chairman has asked me
to do.

Therefore, Madam, w. support this
measure. But when we support it we make it
very clear that we are not happy about what
has happened. What we fear now is that with a
big man, a powerful man gone from the scene,
without his weight and authority and prestige
and his influence and his leadership, there will
be more effective and intensive effort from the
side of reaction—whether they are entrenched
here openly or hidden there under different
guises—and they will build up pressure so that
this measure is not passed. Therefore, the need
is even greater now for vigilance and 1 think it
is a good thing that we today will be
dispersing after enacting this legislation. That
is cne way in which we can tell the country as
a whole: Well, unfortunately, the Prime
Minister has gone, but his good ideas will be
carried forward, if necessary with tears in our
eyes, while mourning his death. That is how
we should project ourselves to the country.
That is how I feel today when we are passing
this measure. But 1 only hope that this
Government will consider with greater vigour,
with greater foresight and with the requisite
seriousness the' need for agrarian reforms of
the kind that we want. We need modifications
and amendments in a much more radical
direction. We must create a situation when we
can get up in Parliament and tell ourselves and
the country that we have a legislation which
gives land to the tiller of the soil, make the
tiller the owner of the land, th, master of the
land. That is the true way to protect our
country and the honour of the country. That is
the true way to strengthen our independence
and that is the true way to make it possible for
the country's industrialisation to go apace. It is
by such land reform that we oan remedy the
social disparities more than by anything else
and it is through making the peasants masters
of the land that

[5 JUNE 1964]
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we can make the people masters of the
country, and it is by making the peasant feel
that he is the true owner and creater of his
own wealth that we can generate a new spirit
and outlook and democratise the country, and
bring in social justice, as stated in the
Preamble of the Constitution. That is the first
thing in our Constitution that we have given to
ourselves and to the country and that has to be
translated and implemented not in sentimental
words and expressions, nor merely in
Bhubaneswar resolutions or in occasional
speeches at the A. I. C. C. meetings, but in the
practical life, and above all. as far as the
Government is concerned, in the formulation
and implementation of the democratic popular
policies. Thank you.

SHRI A. K. SEN: Madam Deputv
Chairman, may I start by congratulating Mr.
Bhupesh Gupta on his fine and brilliant
speech this afternoon? This is one of his best
that I have heard and the rare humour which
he has exhibited today. I hope, will continue
to enliven his speeches in the years to come
on the floor of this House.

He has questioned us about the loyalty we
should bear to one love and also to one
principle. I entirely agree with him. I do not
know how far our friends on the other side
would gree with many of the observations he
has made. I am constrained to agree with him
and I feel that much of the opposition that has
come against this Bill in the name of the
independence of the judiciary or loyalty to
judicial pronouncements, the infallibility of
the. provisions of the Constitution, the
undesirability of amending the Constitution
ever so often. ‘ave sprung from one desire,
namely, to stail progress in the field of land
reform in our economic life. 1 was so
surprised when Mr Gupta said—in fact dr; the
very words from my mouth—that the role of
the judiciary as we conceive it in our
Constitution, is not to la, down policies of
State action. How true it is. I hope this is
realised not only by the Swatantra Party but
by all
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[Shri A. K. Sen.] of us when we come up
against uninformed criticism of State action
whenever that State action takes a course
which is contrary to judicial pronouncement.
The Judges interpret the law as we have
passed them. They interpret the Constitution
as it reads with the words employed. They are
not concerned with the policies; nor are they
concerned with laying down norms of State
behaviour. It is not their function. They only
tell us how far State action would be
authorised within the bounds of law as it
exists today. If those bounds become incon-
venient and stall State policies which we have
accepted as our norms, it will be for the
competent legislatures to make such changes
in the law as they consider necessary.

SHRI LOKANATH MISRA: Then why not
make everything non-justiciable?

SHRI A. K. SEN: As it is, even the new law
will be justiciable. 1 am afraid the hon.
Member has not quite appreciated the point |
am making; nor have I the time at my disposal
to explain to him in detail what I wanted to
say. When we change our laws with a view to
enabling us to pass such legislation as would
become necessary to give effect to our State
policies, it casts no aspersion on the judiciary.
It will be the privilege of the judiciary to
pronounce upon the validity or otherwise of
the laws that we pass and it will be our duty to
follow such pronouncements as and when they
are made. Therefore, I do not see how it is
relevant at all to talk of the independence of
the judiciary or of the high pedestal on which
we have put our courts. In my submission,
there is a good deal of substance in the
criticism levelled by Mr. Gupta that these are
for the purpose of camouflaging the real
opposition which lies elsewhere, which
springs from other motives.

Then, Madam, it has been said that the
Constitution is inviolable; it should not be
changed as if the Consti-

[ RAJYA SABHA ]
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tution is more important than the life which it
serves to sustain, the fulness of life which it
seeks to bring about and the streams of benefit
which it seeks to extend to those who have
been denied the fruits of the Constitution and
its benefits for centuries past. It is true that in
implementing our laws of land reform there
have been omissions here and there. It may be
that the enforcement has not been as vigorous
as it should be. Nevertheless the measures, as
they have passed out of the different State
legislatures, follow one pattern which has been
prescribed on an all-India basis and which has
been arrived at after mature thinking and after
a good deal of deliberation by experts who had
been helping the Planning Commission. This
pattern has been followed in every State. It is
only in some States that difficulties have
occurred, like Madras, Gujarat, Maharashtra
and so on. In other States the land reforms
have been fully implemented. How far some
big peasants or some big landlords have
evaded the provisions of the law relating to
ceilings is a different matter but the
implementation in most of the States has been
completed. Some States have been facing
difficulties because of traditions relating to
estates and other matters with which I dealt
when I introduced the motion originally. It is
therefore our endeavour to remove all
obstacles whatever may be the difficulties and
it is no use trying to condemn our efforts on
the ground that we are trying to expropriate
land from the peasants. I do not know how it
follows though it is of course a good thing to
say so because the real opposition if expressed
candidly would condemn those who would be
opposing this measure. Therefore they have to
adopt some other thing, some principle, for the
purpose of showing the nobleness of the
opposition which is being put forward to this
Bill. How is this, Madam, a measure to
expropriate the peasant? I fail to see; on the
contrary, for the first time this Bill seeks to
graft a provision in the Constitution itself—
while there was none before—which protects
the small tenant from being deprived
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of his land so long as it falls within the
ceiling, except on payment of full
compensation, full market value. I hope hon.
Members belonging to Mr. Dahyabhai Patel's
party ponder for a moment about the
effectiveness of this safeguard.

SHEr DAHYABHAI V. PATEL: Is the
compensation justiciable?

SHRI A. K. SEN: Yes; so far as the market
value is concerned, certainly. Not only that; it
will be appealable right up to the highest
tribunal.

SHRI DAHYABHAI V. PATEL: It is not
clear; it is delightfully vague.

SHRI A. K. SEN: It is vague because the
Constitution does not provide for the
machinery of compensation. It will be for the
different State legislatures to frame relevant
laws providing for compensation.

SHRI DAHYABHAI V. PATEL: Don't you
know how our State Legislatures are going?

DiwaN CHAMAN LALL (Punjab): Is it
not a fact that market value is justiciable?

[5 JUNE 1964]

SHRI A. K. SEN: Of course, yes. In my
respectful submission, this Bill only seeks to
remove certain disabilities but does not
prescribe measures of land reform in the
different States. Land being a State subject, if]
will be for the different States to frame their|
own measures. If ever any State wants to take
over land falling under the ceiling, it will be
absolutely necessary for that State to prescribe
payment of market value as compensation and|
it will be then for the courts also to decide in
particular cases whether  in fact market value
has been given or not.  This should clear all
reasonable doubts and in my submission,
Madam, this constitutional safeguard would al-
ways be hailed by the small man; but it is true
that the big landlords would be a little upset]
because this Bill at
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the same time removes all disabilities in the
way of State Legislatures to initiate vigorous
schemes of land reform touching huge
ryotwari holdings of landlords and also other
holdings which unfortunately due to technical
objections today are not comprehended, but
for this new amendment, within the meaning
of the word 'estate.' Thi, is a point

SHRI GOPIKRISHNA VIJAIVARGIYA
(Madhya Pradesh): Big landlords are wise
enough; they have already brought their land
within the ceilings.

SHRI A. K. SEN: That does not take away
from the validity of the measure itself. As I
said there is no use trying to confuse issues.
This is not a Bill to expropriate; this is not ,
Bill to set the pattern for land reforms legisla-
tion. This is a Bill to remove those disabilities
which are confronted by the State Legislatures
in enforcing and initiating vigorous and
standard forms of land reform legislation
which have been accepted as our norms on an
all-India basis. These are all my submissions,
Madam.

Srar BHUPESH GUPTA: On a point of
clarification. With regard to the new proviso
that you are adding under clause 2—I would
ask the Law Minister to kindly follow it—I
want , point to be clarified so that there is no
confusion. I have been informed by one of our
leading comrades in Andhra, Comrade
Rajeshwar Rao, that the Swatantra Party is
telling there in Andhra Pradesh that the small
peasant will have no remedy to go to court
even.if his land is taken away. Do I understand
here that if land is acquired within the limits of
the ceiling, the peasant can go to the court of
law on the ground that he has not been paid
adequate compensation or the market value?

SHRIA. K. SEN: Yes.

SHRI BHUPESH GUPTA: Therefore, 1
understand that this will make it open to the
peasant to go to the court ., and challenge if he
feels that it shfT'"d
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[Shri Bhupesh Gupta.j be challenged, that
the market value has not been paid lor the
land which has been acquired from him.
That point should be made clear.

SHRI A. K. SEN: It is precisely so; because
it limits the power of any State Legislature to
acquire land within the ceiling, except on
payment of market value. That means there
can be no valid State legislation without
providing for payment compensation the full
market value when they seek to acquire land
falling within the ceiling.

Even if that is done, it will be invalid, lit
will be challengeable even in a Munsiff's
Court.

ISHRI BHUPESH GUPTA: So, he can go to
a court of law on that ground.

THE DEPUTY CHAIRMAN: He has been
very clear.

SHUT BHUPESH GUPTA: Let the Minister
say it. It is very important.

SHRI A. K. SEN: I have said it several times
that it is precisely so.

THE DEPUTY CHAIRMAN: The question
is:
"That the Bill further to amend the
Constitution of India, as passed by the Lok
Sabha, be taken into consideration."

The House divided

THE DEPUTY CHAIRMAN: Ayes— 174;
Noes—9.

AYES—174

[RAJYA SABHA |

Abdul Samad, Shri A. K. A. Abdul
Sh'akoor, Moulana Abid Ali, Shri
Abraham, Shri P. Ahmad, Shri Syed
Ammanna Raja, Sh aati C.
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Anandan, ShriT. V.

Anis Kidwai, Shrimati Annapuma

Thifmmareddy, Shrimati

Anwar, Shri N. M.

Atf'ora, Shri Arjun

Asthana, Shri L. D.

Atwal, Shri Surjit Singh
Baharul Islam, Shri

Bansi Lai, Shri

Barooah, Shri Lila Dhar
Bedavati Buragohain, Shrimati
Bhargava, Shri B. N.
Bhargava, Shri M. P.
Bhuwalka, Shri R. K.

Bobdey, Shri S. B.

Chagla, Shri M. C.

Ch-aman Lall, D."..-.

Chandra Shekhar, Shri
Chandrasekhar. Dr. S.

Chatter ji, Shri J. C.

Chavda, ShriK. S.
Chengalvaroyan, Shri T.

Chetia, Shri P.

Chinai, Shri Babubhai M.
Damodaran, Shri K.

Das, Shri L. N. Das, Shri

N. K. Dasgupta, Shri T. M.

Dass, Shri Mahabir Deb,

Shri S. C.
Deokirijandlan Narayan, Shri
Desai, Shri Khandubhai K. Desai,
Shri Suresh J. Devaki. Gopidas,
Shrimati Dharia, Shri M. M. Dikshit,
Shri Umashankar Diwakar, Shri R.
R. Doogar, Shri R. S. Dutt, Shri
Krishan Gaikwad, Shri B. K.
Ghosh, Shri Niren Ghosh, Shri
Sudhir Gilbert, Shri A. C. Gujral,
Shri I. K. Gupta, Shri Bhupesh
Gupta, Shri Gurudev

C.npada Swamy, Shri M. S.
Hathi, Shri Jaisukhlal

Iyer, Shri N. Ramakrishna
Jahanara Jaipal Singh, Shrimati
Jairamdas Daulatram, Shri
Joshi, Shri J. H.

Kakati, Shri R. N.

Devi
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Karmarkar, Shri D. P.
Kathju. Shri P. N.
Khan, Shri Akbar Ali
Khan', Shri M. Ajrr.al
Khandekar, Shri R. S.
Kothari. Shri Shantil-al
Koya, Shri Pal-at Kunhi
Kulkarni, Shri B. T.
Kumaran, Shri P. K.
Kumbha Ram, Shri
Kurre, Shri Dayaldas
Lai, Prof. M. B.
Mahanti, Shri B. K.
Mallik, Shri D. C.
Malviya, Shri Ratanlal Kishorilal
M-ani, Shri A. D.
Maniben Vallabhbhai Patel, Kuman
Mary Naidu, Miss
Mathen, Shri Joseph
Mehta. Shri M. M.
Meht-a, Shri Om
Mir, Shri G. M.
Mishra, Shri L. N.
Mishra, Shri S. N.
Misra, Shri M.
Mitra, Shri P. C.
Mohammad, Chaudhary A.
Mohinder Kaur, Shrimati
Moideen, Shri M. J. J-
Momin, Shri G. H. Valimohmed
Muhammad Ishaque, Shri
Naflsul Hasan, Shri
Nagpure, Shri V. T.
Ntair Shri C. K. Govindan
Nair Shri M. N. Govindan
Nandini Satpathy, Shrimati
Nanjundaiya; Shri B. C
Narasimha Rao, Dr. K. L.
Neki Ram, Shri
Pande, Shri C. D.
Pand- Shri T.
Panjhazari, Sardar Raghbir Singh
Parthasarathy, Prof. (Mrs.) G.
Pathak, Shri G. S-
Patil, ShriP. S.
Patra, Shri N.
Fattabirsjnan, Shri T. S.
Pawar, Shri D. Y.
Phulrenu Guha, Dr. Shrimati
Pillai, Shri J- S.
Poonacha, Shri C. M.
Prasad, Prof. B. N.
Punnaiah, Shri Kota
Puttappa, Shri Patil
Rajagopalan, Shri G.
*Ramachandran, Shri G.
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Ramaswamy, Shri K. S.
Ramaul, Shri Shiva Nand
Rao, Shri B. Ramakrishna
Rao, Shri V. C. Kesava
Ray, Dr. Nihar Ranjan
Ray, Shri Ramprasanna
Reddy, Shri M. Govinda
Reddy, Shri N. Narotham
Reddy' Shri N. Sri Rama
SadiqAli, Shri
Sahai Shri Ram
Sait, Shri Ibrahim Sulaiman
Sanjivayya, Shri D.
Sapru, Shri P. N.
Satyanarayana, Shri M.
Savnekar, Shri Baba Saheb
Seeta Yudhvir, Shrimati
Sethi, Shri P. C.
Shah, Shri K. K.
Shah, Shri M. C.
Shakuntala Paranjpye, Shrimati
Shanta Vasisht, Kumari
Sharda Bhargava, Shrimati
Shai-ma, Shri L. Lalit Madhob
Sherkhan, Shri
Shervani, Shri M. R-
Shukla, Shri M. P.
Shyam Kumari Khan, Shrimati
Siddhu, Dr. M. ML S.
Singh, Dr. Anup
Singh, Thakur Bhanu Pratap
Singh Dr. Gopal.
Singh, Shri Jogendra
Singh, Shri Mohan
Singh, Shri Santokh
Sinha, Shri B. K. P.

Sinha, Shri Ganga Sharan

Sinha, Shri R. B.

Sinha Shri Rajendra Pratap

Sinha, Shri R. P. N.

Sur, Shri M. M.

Syed Mahmud, Shri

Tankha. Pandit S. S.N.

Tapase, Shri G- D.

Tara Chand, Dr. .
.Tara Ramchandra Sathe, Shrimati
Tariq, Shri A. M.
Thanglura, Shri A.
Tiwary, Pt. Bhawaniprasad
Tripathi, Shri H. V.
Varma, Shri B. B.

Vai-ma, Shri C. L.

Vasan, Shri S- S.

Venkatappa, Shri '-

Venkateswara Rao, Shri JN.
I Vero, Shri M.
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Vijaivargiya, Shri Gopikrishna
Vyas, Shri Ramesh Chandra
Zaidi, Col. B. H.

NOES—9

Abdul Ghani, Shri Mariswamy,
Shri S. S. Misra, Shri
Lokanath Oberoi, Shri M. S.
Patel, Shri Dahyabhai V. Patel.
Shri S. M. Ruthnaswamy, Shri
M. Singh, Shri J. K. P. N. Singh,
Shri S. P.

The motion was adopted by a majority of
the total membership of the House and by a
majority of not less than two-thirds of the
Members present and voting.

THE DEPUTY CHAIRMAN: We shall now
take up the clause by clause consideration of]
the Bill. There are two amendments.
Amendment No. 1 is in the name of Mr. D. B.
Desai. He is not here. Amendment No. 2 is in
the name of Mr. Damodaran.

Clause 2—Amendment of article 31A

SHRI K.
Madam, I move:

DAMODARAN  (Kerala):

2. "That at page 1, line 11, after the
words 'personal cultivation' the words 'that
is, cultivation by him or by any member of
his family' be inserted."

\ The
question was proposed.

SHki K. DAMODARAN: The object is
very simple. If the Minister stands for what
he has said, that is, in the interests of the tiller
and not the landlord, I think he will not have
any objection to accept this amendment.

SHRI A. K. SEN: If I may say so, his
amendment would cut down the scope of
personal cultivation.

THE DEPUTY CHAIRMAN: Let him
finish what he has to say.
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SHrR1 K. DAMODARAN: Here the words
*personal cultivation' may mean anything. It
may mean personal cultivation of, land owned
by the landlord. I want to make’ it clear that
market value may be given as compensation
only to the tiller. Only when land is
acquired from some people 4 P.M.  whe,, it is
personally cultivated—which also
includes cultivation by any member of his
family and not by anybody who does not
cultivate, who is not supposed to be the owner
or the landlord of that land—only when land
is taken from those who personally cultivate,
then only this clause which has been added and
brought here should be applicable. I think the
Minister himself will accept it.

SHrRI BHUPESH GUPTA: Madam, I do not
wish to say on that point. I think the hon.
Minister has explained the position, but I
speak on clause 2 in order to afford an
opportunity to the Government to clarify the
position, and I consider it necessary in the
interests of all those who stand for this
measure to bring it to the notice of the House
and seek a clarification precisely on this point.
When this measure was known to the country,
a propaganda was started that the small
peasant, after this proviso is added, after the
amending law is passed, would have no right
whatsoever to go to the court at all when
certain land is acquired from him. This
propaganda was specially carried on in Andhra
Pradesh, as I mentioned before, and certainly
some peasants were confused. But after all, we
are all interested in the peasants of our land. If
I understand it correctly, after this proviso is
added to our Constitution, according to me—
and the Law Mirister will correct me if I am
wrong—if any State passes an Act which does
not provide for compensation at the -ate of the
market value for land acquired from a peasant
within the limits of the ceiling, it would be
open to him to challenge that law, that State
legisla-
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tion, in the High Court or the Supreme Court
as a breach of Fundamental Right. This is
what 1 understand from it. Therefore, the
peasant in genuine cases will get the right to
challenge it as a breach of Fundamental Right
should a State legislation be found to violate
the requirements of this proviso namely, that
it does mnot provide for any adequate
compensation at the rate of the market value.

The second point is suppose a State passes a
legislation which provides for a scale of
compensation—it will be in monetary terms or
other terms—and suppose I find that land has
been taken by the Government and the le-
gislation which provides for compensation ie
not really giving me the compensation at the
market value, is it open to me to go to the
court of lav/? I thought that it was open to me
and he said that I could go to the court of law
to point out that I had not been given the
compensation which the State should give
under the terms of the Constitution or which
the measure should give. Therefore, I have two
remedies open to me: firstly, I can challenge
the legislation as such as a breach of
Fundamental Right under the Constitution in
the High Court or the Supreme Court and,
secondly, I can go to the court of law when I
think I have not been given compensation at
the market value. There will be an objective
test for it in order t6 get the remedy and I can
move the court so that I am given
compensation at he market value. This position
should be made clear so that there need be no
confusion about it because we want the co-
operation of the peasants in such matters and
there should not be any room for
misunderstanding on the part of the peasants.

SHRI DAHYABHAI V. PATEL: May 1 ask
another explanation bearing on the same
point? The Law Minister said that land taken
within the ceiling would be paid the market
value and that a peasant would have the right
to go to court if he was aggrieved. May 1
know what ceiling it is? Is it the

[5 JUNE 1964]
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ceiling as it exists under the different State
laws today or is it a variable ceiling that exists
at the sweet will and pleasure of the Chief
Minister of each State Government? Will the
Law Minister kindly explain?

SHrRI A. K. SEN: Madam Deputy
Chairman, may I take the amendment moved
by Mr. Damodaran first’ His amendment
would cut down the scope of personal
cultivation. Personal julti-vation not only
includes cultivation by members of one's
family but also by servants and labour hired or
paid by a person so long as the cultivation is
under his supervision. What he seeks to do
would be to cut down the scope of personal
cultivation. We have taken a good deal of care
to define what personal cultivation is. A man
who has 50 acres can employ 50 labourers.
That would be prevented.

SHrRI K. DAMODARAN: That
purpose of the amendment.

is the

SHRI A. K. SEN: Madam we are not in
favour of it because the Planning Commission
has prescribed the definition for personal
cultivation because it is not always possible
for a man to do all the manual operation
himself. He has to employ hired labour. So
long as it is done under his supervision, it will
be personal cultivation. Therefore, all the State
laws define personal cultivation as cultivation
by one's own labour, labour of his family, and
also labour of his servants and hired labour
under his supervision. Otherwise a minor will
not be able to cultivate if he cannot employ
servants and so on, or a widow or a female
would not be able to cultivate. Therefore, it
will cause hardship and particularly operate on
such persons adversely. Therefore we cannot
accept this amendment. It is an all-Iridia
pattern which is followed by all State laws.

Then, Madam, I thought I was quite clear
when [ told Mr. Bhupesh Gupta that those
St3te laws would be invalid if they seek to
acquire any land falling within the ceiling
prescribed by State Legislatures by valid laws
by them, unless they provide for payment
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[Shri A. K. Sen.] Of compensation at market
value. If any such law is unwisely pajfed by a
State Legislature—I cannot Conceive m it
would be because each State Government has
its own legal advisers, but should there be such
an unwise and improbable contingency—I
have no doubt that the courts will strike it
down immediately, and any person whose land
is sought to be acquired under such an invalid
law would have remedy in any civil court of
the country, and even the criminal court would
be available in order to prevent trespassers
coming in the name of acquisition.

Constitution (lifh

Mr. Patel's query as to -whether it is the
ceiling fixed by the Chief Minister of the
State Government, I think, is rather a very
rash statement. How can Chief Ministers of
Governments fix

SHrRI DAHYABHAI V. PATEL: I a,, (sure
the Law Minister understands my point. He is
trying to misrepresent me. I asked whether it
is the ceiling prevailing today or which may
be variable according to the will of the Chief
Minister of a State. That is what I a?ked. Is it
the ceiling prevailing today?

(Interruptions) SHrI A. K. SEN:
Ceiling as fixed by. competent State

Legislatures. That being a State subject, only
competent State Legislatures can fix a ceiling.

Tuc DEPUTY CHAIRMAN: I will now
put the amendment (No. 2) to vote The
question is:

2. "That at page 1. line IL afler the
words 'personal cultivation' the words 'that
is; cultivation by him or by any member of
his family' be inserted.""

The motion was negatived.

THE DEPUTY CHAIRMAN: The
equestion is:

"That clause 2 stand part of the Bill."

[ RATYA SABHA]
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The House divided

THE DEPUTY CHAIRMAN: Ayes—
177; Noes—9.

AYES—177 Abdul Samad,

Shri A. K. A. Abdul Shakoor, Moulana
Abid Ali, Shri Abraham, Shri P. Ahmad,
Shri Syed Ammanna Raja, Shrimati C.
Anandan, ShriT. V. Anis Kidwai, Shrimati
Annapurna Devi Thimmareddy,

Shrimati Anwar, Shri N. M. Arora,
Shri Arjun Arthana, Shri L. D. Atwal,
Shri Surjit Singh Baghel, Shri K. C.
Bahavul Islam, Shri Bansi Lai, Shri
Barooah, Shri Lila Dhar Bedavati
Buragohain, Shrimati Bhargava, Shri
B. N.Bhargava, Shri M. P. Bhuwalka,
Shri R. K. Bobdey, Shri S-B.
Chaman Lall, Diwan Chandra Shekhar,
Shri Chandrasekhar, Dr. S. Chatterji,
Shri'J. C. Chavda, Shri K. S.
Chengalvaroyan, ShriT. C- Ua. Shri P.
Chinai, Shri Babubhai M.
Damodaran, Shri K. Das, Shri L. N.
Das, Shri N. K. Dasgupta, Shri T. M.
Dass, Shri Mahabir Deb, Shri S. C.
Deokinandan Narayan, Shri Desai, Shri
D. B. Desai, Shri Khandubhai K. Desali,
Shri  Suresh J. Dovaki Gopidas,
Shrimati Dharia, Shri M. M. Dikshit,
Shri Umashankar Diwakar, Shri R. R.
Doogar, Shri R. S. Dutt, Shri Krishan
Gaikwad, Shri B. K. Ghosh, Shri
Niren Ghosh, Shri Sudhir Gilbert, Shri
A. C.
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Guyjral, Shril. K.

Gupta, Shri Bhupesh
Gupta, Shri Gurudev
Gurupada Swumy, Shri M. S.
'Hathi, Shi-' Jaisukhlai

Iyer, Shri N, Ramakrishna
Jaha'nara Jaipal Singh. Shrimati
Jairamdas Daulatram, Shri
Joshi, Shri J. H.

Kakati, Shri R. N.
Karm-arkar, Shri D. P.
Kathju, ShriP. N.

Khan, Shri Akbar Ali
Khan', Shri M. Ajmal
Khandekar, Shri R. S.
Kothari, Shri Shantil-al
Koya, Shri Palat Kunhi
Kulkarni, Shri B. T.

Kumaran. Shri P. K.

Kumbha Ram, Shri

Kurre, Shri Dayaldas

Lai, Prof. M. B.

Mabhanti. Shri B. K.

Mallik, Shri D. C.
Malviya, Shri Ratanal Kishonlai
M-jni, Shri A. D.

Maniben Valiab-hbhai Patel, Kumari
Mary Naidu, Miss

Mathwi, Shri Joseph

Mehta, Shri M. M.

Mehta, Shri Om

Mir, Shri G. M.

Mishra, Shri L. N.

Iv]ishra, Shri S. N.

Misra, Shri M.

Mitra, Shri P. C.

Mohammad, Chaudhaiy A.
Mohinder Kaur, Shrimati
Moideen, Shri M. J. 3.
Momin, Shri G. H. Valimohmed
Muhammad Ishaque, Shri
Nafisul Hasan, Shri

Nagpure, Shri V. T.

N-air, Shri C. K. Govindan
Nair, Shri M. N. Govindan
Nandini Satpathy, Shrimati
Nanjundaiya, Shri B. C.
Narasimha Rao, Dr. K. L.
Neki Ram, Shri

Pande, Shri C. D.

Pande. Shri T.

PanjhazarL. Sardar Raghbir Singh
Parthasarathy. Prof. (Mrs.) G.
Pathak. Shri G. S.

Patil, ShriP. S.

Patil, Shri U. S.
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Patra, Shri N. Pattabiraman, Shri T.
S. Pawar. Shri D. Y. Phulrenu Guha, Dr.
Shrimati Piilai, Shri J. S. Poonacha, Shri
C. M. Prasad, Prof. B. N. Punnaiah, Shri
Kola Puttappa, Shri Patil Rajagopalan,
Shri G. Ramachandran, Shri G.
Ramasv.amy. Shri K. S. Ramaul. Shri
Shiva Nand Rao, Shri B. Ramakrishna
Rao! Shri V. C. Keshava Ray, Dr. Nihar
Ranjan Ray, Shri Ramprasanna Reddy,
Shri M. Govinda Reddy, Shri N.
Narotham Reddy' Shri N. Sri Rama
Sadiq Ali, Shri Sahai, Shri Ram Sait,
Shri Bbrahim Sulaiman Sanjivayya,
Shri D. Sapru, Shri P. N. Sarla
Bhadauria, Shrimati Satyanarayana,
Shri M. Savnekar, Shri Baba Saheb
Seeta Yudhvir, Shrimati Sethi. Shri P.
C. Shah, Shri K. K. Shah. Shri M. C.
Shakuntala Paranjpye, Shrimati Shanta
Vasisht, Kumari Sharda Bhargava,
Shrimati Sharma, Shri L. Lalit Madhob
Sherkhan, Shri Sheirvani, Shri M. R.
Shukla, Shri M. P. Shyam Kumari
Khan, Shrimati Siddhu, Dr. M. M. S.
Singh, Dr. Anup Singh, Thakur Bhanu
Pratap Singh. Dr. Gopal Singh. Shri
Jogendra Singh, Shri Mohan Singh',
Shri Santokh Sinha, Shri B. K. P. Sinha,
Shri Ganga Sharan Sinha, Shri R. B.
Sinha, Shri Rajendna Pratap Sinha, Shri
R. P. N. Sur, Shri M. M. Syed Mahmud,
Shri Tankha, Pandit S. S. N. \ Tapase,
Shri G. D.
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Tara Chand, Dr.

Tara Ramchandra Sathe, Shrimati
Tariq, Shri A. M.

Thanglura, Shri A.

Tiwary, Pt. Bhawaniprasad
Tripathi, Shri H. V.

Varma, Shri B. B.

Varma, Shri C. L.

Vasan, Shri S. S.

Venkatappa, Shri J.
Yenkateswara Rao, Shri N.
Vero, Shri M.

Vijaivargiya, Shri Gopikrishna
Vyas, Shri Ramesh Chandra
Zaidi, Col. B. H.

NOES—9
Abdul Ghani, Shri Mariswamy, Shri S.
S. Misra, Shri Lokanath Patel, Shri
Dahyabhai V. Patel, Shri Sundar Mani
Ruthnaswamy, Shri M. Singh, Shri Devi
Singh, Shri J. K. P. N. Singh Dev, Shri
Sankar Pratap

The motion was adopted by a majority of
the. total membership of the House and by a
majority of not less than two-thirds of the
Members present and voting.

Clause 2 was added to the Bill.
Clause 3—Amendment of Ninth Schedule

THE DEPUTY CHAIRMAN; The question
is;
"That clause S stand part of the Bill."
The House divided

THE DEPUTY CHAIRMAN: Ayes —176;
Noes—10.

AYES—176

Abdul Samad, Shri A. K. A. Abdul
Shakoor, Moi'j'ana Abid Ali, Shri Abraham,
Shri P. Ahmad, Shri Syed Ammanna Raja,
Shrimati C. Anandan, Shri T. V. Anis
Kidwai, Shrimati Annapurna  Devi
TMrniwareddy, Shrimati

[RAJYA SABHA |

Anwar, ShriN. M.

Arora, Shri Arjun

Asthana, Shri L. D.
Atwal, Shri Surjit Singh
Baghel, Shri K. C.

Baharul Islam, Shri
Banerjee, Shri Tara Shanker
Bansi Lai, Shri

Barooah, Shri Lila Dhar

Bedavati Buragohain, Shrimati

Bhargava, Shri B. N.
Bhargava, Shri M. P.
Bhuwalka, Shri R. K.
Bobdey, Shri S. B.
Ch-aman Lai], Diwan
Chandra Shekhar, Shri
Chandrasekhar, Dr. S.
Chatterji, Shri'J. C.
Chavda, Shri K. S.
Chengalvaroyan, Shri T.
Chetia, Shri P.

Chinai, Shri Babubhai M.
Damodarar., Shri K.
Das, Shri L. N.

Das, Shri N. K.
Dasgupta, Shri T. M.

Dass, Shri Mahabir
Deb, Shri S. C.
Deokinandan Narayan, Shri
Desai. Shri D. B.

Desai, Shri Khandubhai K.
Desai, Shri Suresh J.
Devaki Gopidas, Shrimati
Dharia, Shri M. M.
Dikshit, Shri Umashankar'
Diwakar, Shri R. R.
Doogar, Shri R. S.

Dutt, Shri Krishan
Gaikwad, Shri B. K.
Ghosh, Shri Niren

Ghosh, Shri Sudhir
Gilbert, Shri A. C.
Gujral, Shri I. K.

Gupta, Shri Bhupesh
Gupta, Shri Gurudev

Gurupada Swamy, Shri M. S.

Hathi, Shri Jaisukhlal
Iyer, Shri N. Ramakrishna
Jahanara Jaipal Singh, Shrimati
Jairamdas Daulatram, Shri
J'oshi, Shri J. H.

Kakati, Shri R. N.
Karmarkar, Shri D. P.
Kathju, ShriP. N.

Khan, Shri Akbar AH

Khan, Shri M. Ajmal
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Khandekar, Shri R. S.
Kothari, Shri Shantil-al
Koya, Shri Palat Kunhi
Kulkarni, ShriB. T.
Kumaran, ShriP. K.
Ku'mbha Ram, Shri

Kurre, Shri Dayaldas

Lai, Prof. M. B.

Mabhanti, Shri B. K.
Mallik, Shri D. C.
Malviya, Shri Ratanal Kishorilal
Maniben Vallabhbhai Patel, Kumari
Mary Naidu, Miss

Mathen, Shri Joseph

Mehta, Shri M. M.

Meht-a, Shri Om

Mir, Shri G. M.

Mishra, Shri L. N.
Mishra, Shri S. N.

Misra, Shri M.

Mitra, ShriP. C.
Mohammad, Chaudhary A.
Mohinder Kaur, Shrimati
Moideen, Shri M. J. J.
Momin. Shri G. H. Valimohmed
Muhammad Ishaque, Shri
Nafisul Hasan, Shri
Nagpure, Shri V. T.

Nair, Shri C. K. Govindan
Nair, Shri M. N. Govindan
Nandmi Satpathy, Shrimati
Nanjundaiya, Shri B. C.
Narasimha Rao, Dr. K. L.
Neki Ram, Shri

Pande, Shri C. D.

Pandt, Shri T.

Panjhazari, Sardar Raghbir Singh
Parthasarathy, Prof. (Mrs.) G.
Pathak, Shri G. S.

Pat.il, ShriP. S.

Patil, Shri U. S.

Fatra Shri N.
Pntla'mraman, Shri T. S.
Pawar, Shri D. Y.

Phulrenu Guha, Dr. Shrimati
Pillai, Shri J. S.

Poonacha, Shri C. M.

Prasad. Prof. B. N.

Punnaiah, Shri Kota
Puttappa, Shri Patil
Rajagopalon, Shri G.
Ramachandran, Shri G.

Ramaswamy, Shri K. S.
Barnaul, Shri Shiva Nand
Rao. Shri B. Ramakrishna
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Rao, Shri V. C. Kesava Ray, Dr.
Nihar Ranjan Ray, Shri Ramprasanna
Reddy, Shri M. Govinda Reddy,
Shri N. Narotham Reddy, Shri N. Sri
Rama Sadiq AH, Shri Sahai, Shri
Ram Sait, Shri Ebrahirn Sulaiman

Sanjivayya, Shri D. Sapru, Shri P. N. Sarla
Bhadauria, Shrimati Satyanarayana, Shri
M. Savnekar, Shri Baba Saheb Seeta
Yudhvir, Shrimati Sethi, Shri P. C. Shah,
Shri K. K. Shah, Shri M. C. Shakuntala
Paranjpye, Shrimati Shanta Vasisht,
Kumari Sharda Bhargava, Shrimati
Sharma, Shri L. Lalit Madhob Sherkhan,
Shri Sheirvani, Shri M. R. STiukla, Shri
M. P. Shyam Kumari Khan, Shrimati
Siddhu, Dr. M. M. S. Singh, Dr. Anup
Singh, Thakur Bhanu Pratap Singh, Dr.
Gopal Singh, Shri Jogendra Singh, Shri
Mohan Singh, Shri Santokh Sinha, Shri B.
K. P. Sinha, Shri Ganga Sharan Sinha.
Shri R. B. Sinha, Shri Rajendra Pratap
Sinha, Shri R. P. N. Sur. Shri M. M.
Tankha, Pandit S. S. N. Tapase, Shri G.
D. Tara Chand, Dr.
Tara Ramchandra Sathe, Shrimati
Tariq, Shri A. M. Thanglura, Shri A.
Tiwary, Pt. Bhawaniprasad Tripathi, Shri
H. V. Varma, Shri B. B. Varma, Shri C. L.
Vasan, Shri S. S. Venkatappa, Shri J.
Venkateswara Rao, Shri N. Vero, Shri M.
Vijaivargiya, Shri Gopikrishna Vyas, Shri
Ramesh Chandra | Zaidi. Col. B. H.
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NOES—10

Abdul Ghani, Shri Mani, Shri A. D.
Mariswamy, Shri S. S. Misra, Shri
Lokanath Patel, Shri Dahyabhai V.
Patel, Shri Sundar Mani
Ruthnaswamy, Shri M. Singh, Shri
Devi Singh, Shri J. K. P. N. Singh Dev,
Shri Sankar Pratap

The motion was adopted by a majority of
th, total membership of the House and by a
majority of not less than Uoo-thirds of the

Members present and voting.

Clause 3 was added to the Bill.

Clause I, the Enacting Formula and the 7 i

THE DEPUTY CHAIRMAN: The question

is:

"That clause 1, the Enacting Formula

and the Title stand part ol the Bill."

The House divided

THE DEPUTY CHAIRMAN: Ayes— 177,

Noes—2.

AYES—177

Abdul Samad, Shri A. K. A.

Abdul Shakoor, Moulana

Abid Ali, Shri

Abraham, Shri P.

Ahmad, Shri Syed

Ammanna Raja, Shrimati C.

Anandan, ShriT. V.

Anis Kidwai, Shrimati

Annapurna  Devi Thimmareddy,
Shrimati Anwar, Shri N. M.

Arora, Shri Arjun Asthana,

Shri L. D. Atwal, Shri Surjit

Singh Baghel, Shri K. C.
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Bnharul Islam, Shri

Bansi Lai, Shri

Barooah, Shri Lila Dhar

Bedavati Buragohain, Shrimati

Bhargava, Shri B. N.

Bhargava, Shri M. P.

Bhuwalka, Shri R. K.

Bobdey, Shri S. B.

Chaman Lall, Diwan

Chandra Shekhar. Shri

Chandrasekhar, Dr. S.

Chatterji, Shri J. C.

Chavda, Shri K. S.

Chengalvaroyan, Shri T.

Chetia, Shri P.

Chinai, Shri Babubhai M.

Damodaran, Shri K.
Das, Shri L. N. Das, Shri N. K.
Dasgupta, Shri T. M. Dass. Shri
Mahabir Deb, Shri S. C. Deokinandan
Narayan, Shri Desai, Shri D. B'.
Desai, Shri Khandubhai K. Desai, Shri
Suresh J. Devaki Gopidas, Shrimati
Dharia, Shri M. M. Dikshit, Shri
Umashankar Diwakar, Shri R. R.
Doogar, Shri R. S.,, Dutt, Shri
Krishan Gaikwad, Shri B. K. Ghosh,
Shri Niren Ghosh, Shri Sudhir
Gilbert, Shri A. C. Gujral, Shri I. K.
Gupta, Shri Bhupesh Cupta, Shri
Gurudev Gurupada Swamy, Shri M. S.
Hathi, Shri Jaisukhlal Iyer, Shri N.
Ramakrishna Jahanara Jaipal Singh,
Shrimati Jairamdas Daulatram, Shri
Joshi, ShriJ. H. Kakati, Shri R. N.
Karmarkar, Shri D. P. Kathju, Shri P.
N. Khan, Shri Akbar Ali Khan, Shri
M. Ajmal Khandekar, Shri R. S.
Kothari, Shri Shantilal Koya, Shri
Palat Kunhi Kulkarni, Shri B. T.
Kumaran, Shri P. K.

Kumbha Ram, Shri
Kurre, Shri Dayaldas
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Lai, Prof. M. B.

Mahanti, Shri B. K.

Mallik, ShriD. C.

Malviya, Shri Ratanlal Kishorilal
Mani, Shri A.D.

Maniben Vallabhbhai Pate], Kumari
Mary Naidu, Miss

Mathen, Shri Joseph

Mehta, Shri M. M.

Mehta, Shri Om

Mir, Shri G. M.

Mishra, Shri L. N.

Mishra, Shri S. N.

Misra, Shri M.

Mitra, Shri P. C.
Mohammad, Chaudhary A.
Mohinder Kaur, Shrimati
Moideen, Shri M. J. J.
Momin, Shri G. H. Valimohmed
Muhammad Ishaque, Shri
Nafisul Hasan, Shri

Nagpure, Shri V. T.

Nair, Shri C. K. Govindan
Nair, Shri M. N. Govindan
Nandini Satpathy, Shrimati
Nanjundaiya, Shri B. C.
Narasimha Rao, Dr. K. L,
Neki Ram, Shri

Pande, Shri C. D.

Pande, Shri T.

Panjhazari, Sardar Raghbir Singh
Parthasarathy, Prof. (Mrs.) G.
Pathak, Shri G. S.

Patil, ShriP. S.

Patil, Shri U. S.

Patra, Shri N.

Pattabiraman, Shri T. S.
Pawar, Shri D.Y.

Phulrenu Guha, Dr. Shrimati
Pillai, Shri J. S.
Poonacha, Shri C. M.

Prasad, Prof. B. N.
Punnaiah, Shri Kota
Puttappa, Shri Patil
Rajagopalan, Shri G.
Ramachandran, Shri G.
Ramaswamy, Shri K. S.
Ramaul, Shri Shiva Nand
Rao, Shri B. Ramakrishna
Rao, ShriV. C. Kesava
Ray, Dr. Nihar Ranjan
Ray, Shri Ramprasanna
Reddy, Shri M. Govinda
Reddy, Shri N. Narotham
Reddy, Shri N. Sri Rama
Sadiq Ali, Shri

Sahai, Shri Ram
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Sail. Shri Ebrahim Sulaiman
Sanjivayya, Shri D.

Sapru, Shri P. N.

Sarla Bhadauria, Shrimati
Satyanarayana, Shri M,
Savnekar, Shri Baba Sahel*
Seeta Yudhvir, Shrimati
Sethi, ShriP. C.

Shah, Shri K. K.

Shah, Shri M, C.
Shakuntala Paranjpye, Shrimati
Shanta Vasisht, Kumari
Sharda Bhargava. Shrimati
Sharma, Shri L. Lalit Madhob
Sherkhan, Shri

Shervani, Shri M. K
Shukla, Shri M. P.

Shy am Kumari Khan, Shrimati
Siddhu, Dr. M. M. S.

Singh, Dr. Anup

Singh, Thakur Bhanu Pratap.
Singh, Dr. Gopal

Singh, Shri" Jogendra

Singh, Shri Mohan

Singh, Shri Santokh

Sinha, ShriB. K. P

Sinha, Shri Ganga Sharan'
Sinha, Shri R. B.

Sinha, Shri Rajendra Pratap-
Sinha, Shri R. P. N.

Sur, Shri M. M.

Syed Mahmud, Shri

Tankha, Pandit S. S.N.
Tapase, Shri G. D.

Tara Chand, Dr.

Tara Ramchandra Sathe. Shri)
Tarig, Shri A. M.
Thanglura, Shri A.

Tiwary, Pt. Bhawaniprasad
Tripathi, Shri H. V.

Varma, Shri B. B.

Varma, Shri C. L.

Vasan, Shri S. S.

Venkatappa, Shri J.
Venkateswara Rao, Shri N.
Vero. Shri M.

Vijaivargiya, Shri Gopikrishna
Vyas, Shri Ramesh Chandra
Zaidi, Col. B. H.

NOES—2

Abdul Ghani, Shri
Singh Dev, Shri Sankar Pratap
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The motion was adopted by a majority of
the tota\ membership of the House and by a
majority of not less than two-thirds of the
Members present and voting.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

Constitution (17th

SHRI A. K. SEN: Madam, I move:
"That the Bill be passed."

The question was proposed.

SHrR1 DAHYABHAI V. PATEL: Madam,
will you allow me to say a few words?

We have listened patiently to what has
been said from the other side. We have tried
to regulate our speeches, to restrain ourselves
in. the context of what has happened only a
few days earlier. Unfortunately, my friend,
Mr. Bhupesh Gupta, sitting next to me, is
unrestrained and cannot be controlled even by
his Congress friends because, as I havt said
here in this House earlier, he wants to drive
the Congress party, and he has tried to
demonstrate that he is driving the Congress
Party. The Congress Party has lost all life. It is
Mr. Gupta who is driving it, it is his party
which is driving the Congress Party.

(Interruptions)

SEVERAL HON. MEMBERS: No, no.

SHRI DAHYABHAI V. PATEL: Un-
fortunately, today Mr. Gupta i not i, that
happy position in which he wa; two years ago.
His party people do not know whether they
are to look to Russia or to China for
leadership. We know it very clearly. (.Inter-
ruptions) If you can read the newspapers, you
should know that. And it is the friends of Mr.
Gupta, who ar, supplying it. If you want to
read it, read it. If 3 on cannot read it, I cannot
help you. Madam, Mr. Bhupesh Gupta was

s

SHRI G.
minated) :

RAMACHANDRAN
Ma, I ask hima question

(No-
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SHRI DAHYABHAI V. PATEL:
Will you kindly wait? I will answer
your question after I finish my
speech.

(.Interruptions)

THE DEPUTY CHAIRMAN: He is not
yielding.

SHrRl DAHYABHAI V. PATEL: Mr.
Bhupesh Gupta talked of the moral
weaknesses of the case of the Opposition.
(Interruptions) The moral weakness of the
Communist  Party—the  violence  and
bloodshed that they have indulged in during
all these years, this suppression of truth, the
subversion of public opinion, the suppression
of opposition, all things are well known all
over the world. What is happening in China
today? Doe; anybody know?

SHRIP. N. SAPRU: How is the Communist
Party of India responsible for what is
happening in China?

(Interruptions) SHRI
DAHYABHAI V. PATEL: 1 am grateful to
the learned Dr. Sapru for reminding me but do
we not know that there is a Communist
Chinese wing in the Communist Party of India
which finds that Mr. Gupta is getting pale and
is not getting hard enough? Is not Dr. Sapru
aware of it? (Interruptions) Otherwise, he
would not have asked this question. A suppor-
ter of Mr. Bhupesh Gupta sitting behind me—
I think his name is Mr. Damodaran—
exhibited gross ignorance when he spoke that
the ryotwari system was something that was
made by the British. The history of the record
of land revenue systems Tn India, if he takes a
little trouble to read it. wil] show that the
ryotwari system in India existed long before
the British came. In fact, it was a system that
the Moghuls respected, that the Mara. thas
respected and the British respected because it
was the system that worked, it w as the
system that led to better production, it was the
system that led to better cultivation and in-
crease in the land revenue. That is history.
But. of course, in Communist jargons neither
history nor truth
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has to be taken into account. The only
thing to be taken into account is what
comes from the leader.

Constitution (17th

Madam, we are told by the hon. the
Law Minister to rely upon his word and
intentions. Madam, my mind goes back
to the days when Dr. Ambed-kar adorned
the Chair of the Law Ministry and he
gave an assurance, not only to the
Constituent Assembly but to the whole
country, as to the rights of the peasants.
The rights of the peasants are in
jeopardy, I repeat it. The Congress is
misleading; it is speaking in terms of the
Communist jargon.

. SoOME HON. MEMBERS: No, 0.

SHR1 DAHYABHAI V. PATEL: My
friends on the opposite if they only read
what Dr. Ambedkar said, if they can and
what this Bill says, if they can, they
would not become so impatient. Dr
Ambedkar says that it is never the
intention of this legislation to deprive the
small peasant of hi; land. Now,
unfortunately, Dr. Ambedkar did not
foresee the manner in which the
Congress Party was going to be driven by
the Communist friends, when the
meaning of "small" is going to be made
variable according to the sweet will and
pleasure of the Chief Minister of every
State. I grant that the measure will have
to go to the State As-iemblies. That is
perfectly true. But what happens in the
State Assemblies is well known.

SHRI M. M. DHARIA: If a cei'ing is to
be fixed or if it is to be changed, then it
is the legislature that can do it and not
the Chief Minister.

SHRI DAHYABHAI V. PATEL:
Madam, in theory, according to the law I
am quite, agreeable to concede the points
of my hon. friend but in practice we have
seen how my friend opposite has
displaced Mr. Sonusing Dhansing Patil
just at the will of the Chief Minister.

THE DEPUTY CHAIRMAN: Mr.
Patel

338 RSD—6
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SHRI DAHYABHAI V. PATEL: That
is exactly what I am trying to point out. |
am just trying to point out how it goes in
practice, Madam, and if I was not
interrupted I would not have given an
explanation of this tJPe.

(Shri G. Ramachandran stands up in his
seat.)

The hon. gentleman there was trying to
interrupt me. [ will answe» your
question, if you like.

SHRI G. RAMACHANDRAN; You
began by saying that you will speak with
restraint; if this is the meaning of the
word "restraint", we shall have to rewrite
the English dictionary.

SHRI DAHYABHAI V. PATEL; The
hon. Member opposite is a newcomer to
the House. I commend hJn to see m,
remarks and "y speeches earlier,
particularly the speech On the Third Five
Year Plan. There I pointed out through
the writings of the Prime Minister
himself that he wag taking us to
communism. I refrain from uttering these
words under the present circumstances. I
could have quoted chapter and verse and
repeated it. But I did not want to do it.
That is what I meant by "restraint". It was
in the same spirit, not with a view to
shelving this Bi'l—I know this majority
is not going to come to an end in a month
or two months' time when the August
Session comes—that I made the humble
suggestion to the Government that they
should set their house in order, not as Mr.
Bhupesh  Gupta was trying to
misrepresent me. I made a humble
suggestion to the Government that under
the present circunrtances it would not be
fair to the Government, to the country, to
the House or to the Legislature to com,
before this House when there was no
proper Prime Minister and a proper Cabi-
net. Madam, only we saw an exhibition
yesterday of what type of Cabi-
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[Shri Dahyabhai V. Patel.]
net there is. I need not say more about it.

THE DEPUTY CHAIRMAN: Mr.
Gaikwad wants to say something.

SHRI B. K. GAIKWAD; On , point

of explanation. My hon. friend, Mr.
Dahyabhai Patel referred to the name of
Dr. Babasaheb Ambedkar. He said that
Dr. Babasaheb Ambedkar was in favour
of Swatantra Party's proposal. Let me
explain what he has said because I know
Dr. Babasaheb Ambedkar better than
himself. Not only that I can even tell the
House that Dr. Babasaheb Ambedkar was
in favour of nationalisation of land and
our party in his presidentship had passed
resolutions to that effect.

SHrRlI BHUPESH GUPTA: Now, J
think after this intervention has been
made the Congress Party will do well to
help him recover from the shock. Now,
Madam Deputy Chairman, it was not my
intention to speak at the third reading
over a measure which is about to be
passed with the agreement of the House.
Madam, we reached a stage before he
spoke when the Swatantra Party came
down to 2 at th, last stage of voting.

Suri DAHYABHAI V. PATEL:
Again Communist misrepresentation,
Madam.

SHR1 BHUPESH GUPTA: 1 have
sometimes known ranks retreating under
heavy fire, but here I find that the rear
guard was trying to maintain its fight
when Mr. Dahyabhai Patel retreated by
not voting against any more. It is a good
thing. Now it is for the Swatantra Party to
decide as to who is going to lead. They
seem to be more loyal to the politics of
the party.

SHRI LOKANATH MISRA: It is not
like the Communist Party with Mr.
Dange going one way and Mr. Bhu-pesh
Gupta going the other way.

SHRI ARJUN ARORA (Uttar Pra-
desh): It seems Mr. Lokanath Misra
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is coming up as the future leader of the
Swatantra Party.

Suri  BHUPESH GUPTA; The
Swatantra Party morale hai been
weakened and it has been amply de-
monstrated at the last voting how weak it
is. Stocks fell from 9 to 2.

SHRi LOKANATH MISRA: Last
voting is coming.

Surt BHUPESH GUPTA: Madam,
how flattering would it be for once to be
told that a humble chap like me or a
small party like ours are driving the
Congress Party. I can only say here that it
is not the Communist Party which is
driving the Congress Party, it is the
democratic public of the country,
including the Congress which is good and
robust, which is driving the Treasury
Benches to this amendment. That is how
I view it. We share in this act of wisdom.
We are not partisan in this matter. If the
Congress Party brings forward good
measures, humble as we are, we get up to
support them with all our force while Mr.
Dahyabhai Patel gets up always to draw
upon and exploit the anti-Communist
prejudices of some people in the
Congress Party so as to divide them,
create confusion among them so that
every time they come uo with this
measure they are faced with this kind of
opposition. Of course, he does not
understand anything about Communism
at all- None the less this is their logic and
political tactics. But I know the Congress
people there. While we may disagree
with them, they are very very
experienced, a party which is sixty
years—and not six months oM like the
Swatantra Party. Therefore he should at
least realise that such a party which is old
in «x-perience cannot be carried away or
misled by thi; kind of infantile pro-
paganda which he is making here I think
that the Swatantra Party should learn.
Therefore, I do not
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feel flattered at all. I am very much sorry
that again Swatantra intelligence is ,t a
discount even in such matters.

Now, Madam, he needlessly brought in
the question of China and Russia. We
thought we were discussing in the Indian
Parliament an Indian legislation, as we do
in the various parties here. How China
comes or Rursia comes or, for that
matter, if you like and with your
permission, the United States of America
comes in this matter? Therefore these are
all irrelevant things. And he had
criticised my colleague Damodaran that
he does not understand history. Well, a
party of superannuated and ancient
politicians need not teach us modern
history. We understand it very well. My
regret is this. The leader of the Swatantra
Party has so understood the history they
are very very experienced, a party to join
not the Communist Party, but the
Swatantra Party; from modern industrial
Bombay he has travelled to Rajasthan,
the land °f feudalism. That is his progress
in history. We'!, I would like him to be
saved from them, because the journey he
has started is a backward journey and we
want to prevent this journey being carried
forward further.

SHRI LOKANATH MISRA: But if you
travel from a democracy to a totalitarian
dictatorship, what is the wrong in him?

SHRI BHUPESH GUPTA: As far as
you are concerned, my deaf friend, you
were standing on the wayside; you have
by mischoice got into the wrong band
wagon—that is about all—because I
cannot imagine that you are of the same
breed of the Maha-rani Gayatri Devi, or
of the Maharaja of Jaipur. It is one of the
wonders to me why , man of
commonplace like me

SHRI LOKANATH MISRA: Because |
consider the communists extremely
dangerous.
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THE DEPUTY CHAIRMAN: Now,
Mr. Bhupesh Gupta, please speak on. the
motion for the passing of the Bill.

SHRI BHUPESH GUPTA: If you think
the communists are extremely
dangerous, and suffer from that psy-
chological trouble, go to a, psychologist
and have it treated for, as to why you
have joined the Swatantra Party.

SHRI LOKANATH MISRA: I do not
have a, invitation from Russia to go to a
doctor there and be examined by him.

SHRI BHUPESH GUPTA: I think the
treatment that you need is one that
relates to the sphere of psychology, not
of medicine. Now, therefore, I say Mr.
Dahyabhai Patel is very, very consitent
about it.

And finally I should like to say, it was
very unfortunate

SHRI G. RAMACHANDRAN: May I
interrupt you for a moment? Madam
Deputy Chairman, how long ar, we
Members, On the floor of this House, to
listen to this duet of hate between two
parties?

SHrRI BHUPESH GUPTA: As long as
it is necessary, and the Swatantra Party is
not thoroughly exposed.

THE DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, please finish now.

SHrRI BHUPESH GUPTA: Here he
made , very uncharitable remark that I,
on this sad occasion, spoke very
vehemently without restraint. 1 do not
think I spoke without restraint. I spoke
with the vehemence and spirit of
Jawaharlal Nehru today. This is what I
spoke with as far as this Bill is
concerned; this is what, I think, I spoke
with—may be my language is not so
good; of course not, but this i; how I feel;
I want to uphold the tradition? in him.
Well, what is the use? You ca, smile a”d
kill me. What does it matter if a man is
killed
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[Shri Bhupesh Gupta.] while you are
killing him with a smile or otherwise—
with a frown? Therefore restraint there is
no good. Even so you have not exhibited
any restraint towards the end. That is al-
ways true.

THE -DEPUTY CHAIRMAN: I think
that will do Mr. Gupta.

SHrR1 BHUPESH GUPTA: Therefor,
Madam, I do not wish to say very much.
After the retreat the Swatantra has
registered on the voting board, I think
they will take a lesson and try to
gradually reconcile themselves to the
way; of democracy and progress.

THE DEPUTY CHAIRMAN: The
question is:

"That the Bill be passed."
(The House divided)

THE DEPUTY CHAIRMAN: Ayes-
177; Noes—9.

AYES—177

Abdul Samad, Shri A. K. A

Abdul Shakoor, Moulana

Abid Ali, Shri

Abraham, Shri P.

Ahmad, Shri Syed.

Ammanna Ra.ia, Shrimati C.

Anandan, Shri T. V.

Anis Kidwai, Shrimati

Annapurna  Devi Tbimmareddy,
Shrimati Anwar, Shri N. M.

Arora, Shri Arjun Asthana, Shri L.

D. Atwal, Shri Surjit Singh Baghel,

Shri K. C. Baharul Islam, Shri Bansi

Lai, Shri Barooah, Shri Lila Dhar

Bedavati Buragohain, Shrimati

Bhargava, Shri B. N. Bhargava, Shri

M. P. Bhuwalka, Shri R. K.

Bobdey, Shri S. B. Chagla, Shri M.

C. Chaman Lall, Diwan
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Chandra Shekhar, Shri
Chandrasekhar, Dr. S. Chatterji,
Shri J. C. Chavda, Shri K. S.
Chengalvaroyan, Shri T. Chetia,
Shri P. Chinai, Shri Babubhai M.
Damodaran, Shri K. Das, Shri L.
N. Das, Shri N. K. Dasgupta,
Shri T. M. Dass, Shri Mahabir
Deb, Shri S. C. Deokiriandan
Narayan, Shri Desai, Shri D. B.
Desai, Shri Khandubhai K.
Desai, Shri Suresh J. Devaki
Gopidas, Shrimati Dharia, Shri
M. M. Dikshit, Shri Umashankar
Diwakar, Shri R. R. Doogar,
Shri R. S. Dutt, Shri Krishan
Gaikwad, Shri B. K. Ghosh, Shri
Niren

Ghosh, Shri Sudhir

Gilbert, Shri A. C.

Gujral, Shri I. K.

Gupta, Shri Bhupesh

Gupta, Shri Gurudev

Gurupada Swamv, Shri M. S.

Hathi, Shri Jaisukhltl

Iver, Shri N. Ramakrishna

Jahanara Jaipal Singh, Shrimati

Jairamdas Daulatram, Shri

Joshi, Shri J. H.

Kakati, Shri R. N.

Karmarkar, Shri D. P.

Kathju, Shri P. N.

Khan, Shri Akbar Ali

Khan. Shri M. Aimal

Khandekar, Shri R. S.

Kothari. Shri Shantilal

Kova. Shri Palat Kunhl

Ku'karni, Shri B. T.

Kumaran, Shri P. K.

Kumbha Rsm. Shri

Kurre, Shri Davaldas

Lai. Prof. M. B.

Mahsnti, Shri B. K.

Mallik, Shri D. C.

Malviya. Shri Ratanlal Kishorilal

Mani Shri A. D.

Maniben Vallabhbhai Patel, Kumari

Marv Naidu, Miss

Mathen, Shri Joseph

Mehta, Shri M. M.

Mehta, Shri Om
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Mir, Shri G. M.

Mishra, Shri L. N.

Mishra, Shri S. N.

Misra, Shri M.

Mitra, Shri P. C.
Mohammad, Chaudhary A.
Mohinder Kaur, Shrimati
Moideen, Shri M. J. J.
Momin, Shri G. H. Valimohmed
Muhammad Ishaque, Shri
Nafisul Hasan, Shri
Nagpure, Shri V. T.

Nair, Shri C. K. Govindan
Nair, Shri M. N. Govindan
Nandini Satpathy, Shrimati
Nanjundaiya, Shri B. C.
Narasimha Rao, Dr. K. L.
Neki Ram, Shri

Pande, Shri C. D.

Pande, Shri T.

Panjhazari, Sardar Raghbir Singh
Parthasarathy, Prof. (Mrs.) G.
Pathak, Shri G. S.

Patil, ShriP.S.

Patil, Shri U. S.

Patra, Shri N.

Pattabiraman, Shri T. S.
Pawar, Shri D. Y.

Phulrenu Guha, Dr. Shrimati
Pillai, Shri J. S. N
Poonacha, Shri C. M.

Prasad, Prof. B. N.

Punnaiah, Shri Kota
Puttappa, Shri Patil
Rajagonalan, Shri G.
Ramachandran, Shri G.
Ramaswamy, Shri K. S.
Ramaul, Shri Shiva Nand
Rao, Shri B. Ramakrishna
Rao, Shri V. C. Kesava
Ray, Dr. Nihar Ranjan

Rav, Shri Ramprasanna
Reddy, Shri M. Govinda
Reddy, Shri N. Narotham
Rpddv, Shri N. Sri Rama
Sadiq AH. Shri

Sghai Shri Ram

Siit. Shri Ebrahim Sulaiman
Saniiwiv'a. Shri D.

S=mru, ShriP. N.
Satvanarayana. Shri M.
Savnekar. Shri Baba Saheb
Seeta Yudhvir. Shrimati
Se'hi, Shri P. C.

Shah, Shri K. K.

Shnh. Shri M. C.
Shakuntaia Paranjpye, Shrimati
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Shanta Vasisht, Kumari
Sharda Bhargava, Shrimati
Sharma, Shri L. Lalit Madhob
Sherkhan, Shri

Shervani, Shri M. R.

Shukla, Shri M. P.

Shyam Kumari Khan, Shrimati
Siddhu, Dr. M. M. S.

Singh, Dr. Anup

Singh, Thakur Bhanu Pratap
Singh, Dr. Gopal

Singh, Shri Jogendra

Singh, Shri Mohan

Singh, Shri Santokh

Sinha, Shri B. K. P.

Sinha, Shri Ganga Sharan
Sinha, Shri R. B.

Sinha, Shri Rajendra Pratap
Sinha, Shri R. P. N.

Sur, Shri M. M.

Syed Mahmud, Shri

Tankha, Pandit S. S. N.
Tapase, Shri G. D.

Tara Chand, Dr.

Tara Ramchandra Sathe, Shrimati
Tariq, Shri A. M.

Thanglura, Shri A.

Tiwary, Pt. Bhawaniprasad
Tripathi, Shri H. V.

Varma, Shri B. B.

Varma, ShriC. L.

Vasan, Shri S. S.

Venkatappa, Shri J.
Venkateswara Rao, Shri N.
Vero, Shri M.

Vijaivargiva. Shri Gooikrishna
Vvas, Shri Ramesh Chandra
Zaidi, Col. B. H.

NOES—9

“bdul Ghani, Shri Mariswamv, Shri
S. S Misra. Shri Lokanath Pa+ei.
Shri Dahvabhai. V. Patel, Shri
Sundar Mani Ruthnaswamv, Shri M
Singh, Shri Devi Singh, Shri J. K. P.
N. Singh Dev, Shri Sankar Pratap

The motion was adopted bv a majority of
the total membership of'the I House and
by a majority of not less
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(5) Shri Laxmi Narayan Bhanja

than two-thirds of t,he Members present Deo
and voting. (6) Shri B. L. Chandak

THE DEPUTY CHAIRMAN: Before (7) Shri  Tridib Kumar
W, g0 to the next item on the order paper, C'haudhuri
Secretary will read out a Message. (8) Shri Yudhvir Singh

Chaudhary

MESSAGE FROM THE LOK SABHA
THE GoLD (CoNTROL) BILL, 1963

SECRETARY: I have to report to the
House the following message received
from the Lok Sabha signed by the
Secretary of the Lok Sabha: —

" am directed to inform Rajya
Sabha that Lok Sabha, at its sitting
held on Friday, the 5th June, 1964,
adopted the annexed motion in regard
to the Gold (Control) Bill, 1963.

I am to request that the concurrence
of Rajya Sabha in the said motion and
also the names of the members of
Rajya Sabha appointed to the Joint
Committee, may be communicated to
this Houie."

MOTION

"That the Bill to provide, in the
economic and financial interests of the
community, for the control of the
production, supply, distribution, use
and possession of, and business in,
gold and ornaments and other articles
of gold and for matters connected
therewith, be referred to a Joint
Committee of the Houses consisting of
45 members, 30 from this House,
namely:—

(1) Shri S. V. Krishnamoorthy
Rao

(2) ShriD. Balarama Raju

(3) Shrimati Rehuka Devi
Barkataki

(4) Shri Bali Ram Bhagat

(9) Shri Homi F. Daji
(10) Shri M. M. Haq
(11) Shri Prabhat Kar
(12) Shri P. G. Karuthiruman
(13) Shri. Kindar Lai
(14) Shri H. V. Koujalgi
(15) Shrimati Sangam Laxmi Bai
(16) Shri Mathew Maniyangadan
(17) Shri M. R. Masani
(18) Shri Jashvant Mehta

(19) Sardar ~ Gurmukh  Singh
Musafir

(20) Shri Chhotubhai M. Patel
(21) ShriT. Ram

(22) Shri Shivram Rango Rane
(23) Shri S. C. Samanta

(24) Shri Era Sezhiyan

(25) Shrj Sheo Narai,

(26) Dr. L. M. Singhvi

(27) Shri Rameshwar Tantia
(28) Shri Balgovind Verma

(29) Shri Bhishma Prasad Yadava,
and

(30) Shri T. T. Krishnamachari.
and 15 from Rajya Sabha;

that in order to constitute a sitting of
the Joint Committee the quorum shall
be one-third of the total number of
members of the Joint Committee;

that the Committee shall make a
report to this House by the last day of
the first week of the next session;

that in other respects the Rules of
Procedure of this House relating to
Parliamentary Committees shall apply
with such variations and



