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Sum LOKANATH MISRA: 1t
only press Teport.

is .not

Sim CHANDRA SHEKHAR: I question
even the statement of the Minister. If a press
report comes in and uny hon. Member rises in
the Houiit' and wants to discuss the behaviour
of a particular Governor of a State, is it proper
to discuss the behaviour of the Governor of
any State, and is it proper for the Minister to
make a statement only because he made a
promise to a particular Member? And after
that all sorts of questions are put against the
Governor when the Governor is not here to
defend himself and all sorts of insinuations
are being made. I should like your clear
ruling .

SHRI BHUPESH GUPTA: I contest that if
you allow that point of order.

THE DEPUTY CHAIRMAN: It is right
that when the press report W«.J mentioned Mr.
Chagla had accepted to explain, and therefore
he has collected the facts and he has put them
befor, the House.

SHRI CHANDRA SHEKHAR: My point of
order is perhaps not clear. My point of order
is, if a particular Minister agrees to make a
statement about the behaviour of a Governor
only because a Member wants it, whether it
will be constitutionally proper lo allow the
Minister to make such a statement in the
House. I want your ruling on this.

SHRI h. D. MANI (Madhya Pradesh) : I
want to ask the Minister whether he considers
the divulging by the Governor of Uttar
Pradesh of the talks he had with Mr. Patnaik
amount..'c! to giving expression of his views
to the press. If he had only confined himself
to a private talk, we would have no objection.
But the moment' he goes and gives a press
interview it becomes different and I am sure
the Minister will agree that Governor's do not
give press interviews, and whatever view they
want to express they announceit in tic
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I form of a communique. The Governor gave a
press interview and it amounted to

interference in Orissa politics.

SHRI M. C. CHAGLA: 1t is not true that the
Governor gave any press interview. Well, you
know how the press people surround you and
how they want to find out information and
how difficult it is to avoid them. My hon.
friends do know it. This is what happened.

With regard to the question of my having
made the statement, the facts of the matter
are, this House wanted to know what was the
truth about what had appeared in the press,
and I gave an assurance that we will make a
statement (Interruptions) and that is the
statement.

THE DEPUTY CHAIRMAN: Mr. Mulka
Govinda Reddy, have you any point to raise?

SHRI BHUPESH GUPTA: Madam, another
point

THE DEPUTY CHAIRMAN: Please wait. [
have called Mr. Mulka Govinda Reddy.

REFERENCE TO SUPREME COURT'S
ADVICE TO THE PRESIDENT ABOUT
DISPUTE BETWEEN THE U.P.
LEGISLATURES AND THE
ALLAHABAD HIGH COURT

Suri  MULKA GOVINDA REDDY
(Mysore): Just a while ago, I had raised
another issue with regard to the constitutiona)
deadlock that has arisen out of the Supreme
Court's remarks on the Presidential reference
in the dispute between the Legislature of U.P.
and the High Court. The Law Minister is here.
I would like to know whether he can make a
statement.

SHrRI BHUPESH GUPTA (West
Bengal): I would like to make thei position
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THE MINISTER oF LAW AND I
SOCIAL SECURITY (SHri A. K. '
SEN) : In our submission, there is no !
constitutional deadlock. Certain j
questions were referred to the Supreme
Court fo, their opinion ind the opinion has
been given. What further action is to be
taken either by the Lok sabha or by this
House or by the Government remains to fce
seen. I do not accept the suggestion that
there is any constitutional deadlock. The
Supreme Court, according to its  own
wisd'om, has interpreted tie provisions of the
Constitution, so far as they relate to the
provisions about the Legislatures in the
States as also Parliament.

SHRI BHUPESH GUPTA: On this, I do
not wish to sa, anything but I should like to
have som, guidance because we are
adjourning today and we must know how we
are going to function in the next few week;.
Even if it is not a constitutional deadlock, even
if you maintain it, it certainly has arisen
following the opinion expressed—not a
verdict, but an opinion —on what may be
described the con-flict of authority between
the legis- I lative organ of the State arn
the judicial organ, the judiciary, of  the
State. Any such conflict is of a serious
nature, is one which naturally shakes some of
the very foundation? almost. In view of that, I
should like to know whether the Government
has  considered this matter as to how we
should proceed because the
Government, party is the majority party; in all
the Assemblies they function. The Par-
liament and the Assemblies function j really
on the basis of the rrajority I party. Any
decision cannot be  pas- I sed unless the
majority party takes the decision. Therefore,
the rrajority party has a great responsibility
in |the matter, namely, the Congress I
Party here and also in the U.P. Assem- j "bly.
I should therefore suggest here that the
majority party should take I the initiative in
consultation with the Opposition parties'
representatives and also consult public opinion
outside including the legal opinion  at "the
bar, as to where we stand in re- !
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I have not spoken; Madam, intentionally on
what I think about this thing. My views on
the rubject I reserve till such a discussion
takes place. All I say is, we should not hastily
run into any kind of action which would
aggravate the situation but certainly, the
dignity of both the Parliament and of the
Judiciary must be established and reiterated
in a proper way.

SHRI G. MURAHARI (Uttar Pradesh) :
And also the freedom of the individual.

SHRI BHUPESH GUPTA: And individual
freedom.

SHRI M. P. BHARGAVA (Uttar Pradesh): I
would like the Law Minister to circulate the
printed copies of the judgment to the
Members of Parliament and I would request
the Rajya Sabha Secretariat and the Chairman
to fix a date for its discus-don in this House in
the first week of the next session.

SHRI M. RUTHNASWAMY (Madras): Ig
not this opinion of the Supreme Court an
answer to the request of the President? It was
the President that consulted the Supreme
Court in regard to this matter and should we
.ot wait for the next move of the President
before we take any action?

SHrl FARIDUL HAQ ANSARI (Uttar
Pradesh): In view of the opinion expressed by
the Speaker of the Lok Sabha and also the
Speaker of the Uttar Pradesh Vidhan Sabha
and in view of some threat given by some
Members of the Uttar Pradesh Vidhan Sabha,
may I know whether the Government of India
will move in this matter quickly?

SHRI A D. MANI (Madhya Pradesh): The
Minister of Law has said the other day that
the judgment of the Supreme Court on this
reference
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was a deep erosion into the privileges 1 of
Parliament. Does that view represent his
personal view or the view of the Government,
and i; he aware that there is a substantial body of
opinion in the country which feels -hat the
Supreme Court's opinion should be respected by
Parliament and no extraordinary rights claimed
for .

(Interruptions)

SHRI B. K. P. SINHA (Bihar): It is difficult
for me to accept the contention of the Law
Minister that there is no deadlock. Now the U.P.
Assembly or, for the matter of that, any
Assembly, has been taking action under the law
of parliamentary privileges. The Supreme
Court's judgment says, you cannot take action.
If you take action, you have to take action under
the supervision of the Supreme Court, even
under the supervision of a subordinate judge and
a munsiff. Parliament and the Assemblies are
Continuously sitting in this country, sometimes
this Assembly, cometimes the other. If this
opinion remains, then rowdy scenes may be
created inside the precincts of the Assemblies
and of Parliament. The Chairman may give
some order and in two hours, a munsiff may is
use an injunction. If this situation is not a
deadlock, then I am afraid the word 'deadlock’ is
understood differently by me and the Law
Minister. The Supreme Court has given an
opinion. It was sought by the President. But then
that opinion has created, in my opinion, an
impossible situation. It is not only a question of
erosion of the powers of Parliament and the
Assemblies. The Law Minister is a master of
understatement, in my opinion. He i has put it
very mildly. That opinion places the Parliament
of India in subordination to all the courts

SEVERAL HON. MEMBERS: No, no.

SHRIB. K. P. SINHA: Let me have )
my say. including the court |
of a mun'iff. The views of the Con- I
stftuent Assembly made clear the in
tension of the framers of the Con- i
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stitution, that within the limited circle drawn by
the law of parliamentary privileges, Parliament
shall be supreme and s-hall not be answerable
to any outside body. That situation has been not
badly disturbed, but— completely upset by the
opinion of the Supreme Court. I therefore feel
that this matter should receive very urgent and
immediate attention by Government so that, by
a proper constitutional amendment, the
intention of the framers of the Constitution is
carried out.

SHrRI CHANDRA SHEKHAR (Uttar
Pradesh): I should like to draw the attention
of the hon. Law Minister to only one point.
I am not  entering into the controversy, and
it i being preached that  Parliament and
the Legislature should have restraint. But may
I know whether the hon. Minister's attention
has been drawn to a press statement made by
the Chief Justice of the Supreme Court
somewhere in Punjab, in Chandigarh, that he
is not satisfied only by giving the opinion

SHrRI BHUPESH GUPTA: On a Point of
order. He is now discussing the conduct of the
Chief Justice of India.

SEVERAL HON. MEMBERS:  No. no.
Interruptions
SHRI CHANDRA SHEKHAR: 1 am
just asking the Minister whether his
attention has been  drawn to the re
ported statement of * * *
Interruptions

SHrR1 BHUPESH GUPTA: On a point of
order again

SHRI A. D. MANI: On a point of order. The
reference to the Chief Justice in that manner is
disrespectful to the Supreme Court and so

Interruptions
THE DEPUTY CHAIRMAN: Mr. Chandra
Shekhar, if you are making any reference to a
press report, please do it correctly.

SHRI BHUPESH GUPTA: What happens to

*

s

***Expunged as ordered by the Chair.
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THE DEPUTY CHAIRMAN: You do not
let me finish. And, therefore, that part of your
statement will have to be deleted.

Suri  CHANDRA SHEKHAR: Madam
Deputy Chairman, I am just referring to the
statement made by the Chief Justice of the
Supreme Court that Judges make mistakes but
politicians and legislators make mistakes very
often.

SoME HON. MEMBERS: 1t is true.

SHRI CHANDRA SHEKHAR: It may be
true * %k * sk

SHRI A. D. MANI: On a point of order,
Madam. This is imputing motives to the Chief
Justice of India.

SHRI CHANDRA SHEKHAR Of course,
we should not impute any motives to him.

THE DEPUTY CHAIRMAN: You are
speaking on the report that had appeared.
Just stick to that.

SHRI CHANDRA SHEKHAR Of course,
Madam Deputy Chairman, I do not impute
motives to anybody. But I should like it to be
equally understood that if what I am saying is
imputing motives, then it is also imputing
motives against the legislators of India and no
person howsoever big he may be has any right
to impute such motives. May I request the hoi.
Law Minister to take due notice of this aspect
of the question?

SHri BHUPESH GUPTA: On a point of
order. Mr. Chandra Shekhar is very fond of
points of order. Nov/ I am on a point of order.
He referred to the Chief Justice of India. I
would invite your attention . . . {Inter-
ruptions.)

THe DEPUTY CHAIRMAN: Mr. Bhupesh
Gupta.

***Expunged as ordered by  the
Chair.
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Surt BHUPESH GUPTA: I would like you
to hear me. He said that we may or may not
agree with the judgement. That we can discuss
later on, the opinion given by the Chief Justice
of India. The hon. Member wanted to suggest
that the Chief Justice of India has, in giving
this opinion, imputed motives to Members of
Parliament or legislators. That is a very unfair
remark. We may or may not be satisfied

THE DEPUTY CHAIRMAN: Mr. Chandra
Shekhar has read a report in the newspapers.
He may correctly give that information to the
Law Minister here without trying to interpret
in so many words as he is doing .

SHRI A. D. MANI: On a point of order,
Madam .

THE DEPUTY CHAIRMAN: Please
resume your seat. I want Mr. Chandra
Shekhar to finish his statement as briefly as he
can.

SHrRI CHANDRA SHEKHAR: Madam
Deputy Chairman, therefore, I shall request
the Law Minister and, through him, the
Government of India, to advise not only
legislators but also the Judges of the Supreme
Court to have restrain until and unless the
matter is finally decided.

SHRI A. D. MANI: On a point of order.
This sentence should be expunged. It is a
reflection on the Supreme Court.
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HA7 A1% (7 FFE=9 T I8 T2A0T
AE AT | T FT FEANA 48 41 fF A
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g | ag gare Mifas afusr a7
AT 7 1]

SHRI G. MURAHARI: I would like to point
out to the Government that . while considering
this issue, they ishould take into consideration
the question of the fundamental liberty of the
citizen in this country. As we are aware, in all
the States and at the Centre, there is one party
which has an overwhelming majority. And it is
quite possible that this party nr'ght commit
mistakes. Then where is the remedy for the
ordinary citizen of this country?

AN HoN. MEMBER: Have faith in
democracy.

SHRI G. MURAHARI: We have-
faith in democracy. But it should not be the
democracy of brute majority. That is the point.
That is why the Supreme Court has given this
opinion. Therefore, I would request the
Government to take this into consideration and
keep this in mind before taking any action, be-
cause we have been hearing threats by the
U.P. Government and certain other politicians.
There have been illegal rules passed by
Parliament and Assemblies where the citizen
has been denied his liberty and the Supreme
Court has ruled that such enactments are
illegal. Therefore, if we take any action, it will
put the fundamental rights of the citizen in this
country in jeopardy. That will be ruining the
very basis of our democracy.

THB DEPUTY CHAIRMAN: Whatis
it that you really want?
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SHRI G. MURAHARI: That is the thing
which the Government should keep under
consideration.

(Interruptions).

THE DEPUTY CHAIRMAN: I only want
the discussion to be pinpointed on the subject
under discussion whch the Law Minister is
Teady to reply. I do not want any other
extraneous matter to b, discussed today, now
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KARMARKAR
sore): Madam Deputy Chairman, I
would like to say one word. I want
to know what is the precise scope of
this  discussion, whether this  discus
sion can be extended to give some
advice to the Law Minister or to the
Government or any one who wishes
to proceed with it. There are some
Members who are not satisfied
the Law Minister's statement as
at this stage. May [ respect
fully submit that before vvc ourselves
have carefully considered the opinion,
given by the Chief Justice of India
in response to the President's request
I am afraid, any long discussion
would be premature. Here is a very
simple  proposition We have the
opinion of the Legislature and the
opinion of the Supreme Court, their
outlook, regarding the respective
jurisdiction in respect of the parti
cular matter which arose before the
U.P. Legislature.  They wanted to
take  action. The  party  concerned
went to the Supreme Court. The
Supreme  Court intervened and the
U.P. Legislature thought that there
was a real deadlock. To my mind
there does mnot appear to be a real
deadlock so far as the discussion here
is concerned. And. therefore,
the President, which means the Government
of India, with full responsibility referred the
matter to the Chief Justice of the Supreme
Court. Now the Chief Justice, along with his
colleagues, in a constitutional manner has
given an opinion. There, so far as I can see,
that opinion has to be respected by the
Government. Now the Supreme Court's
opinion is as good as a directive. It is always
given

Surt  D. P. My

with
such
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[Shri D. P. Karmarkar.] as opinion but their
advice has a mandatory character in that
sense. And therefore, for the time being reaiiy
there need not be any trouble here. Any
trouble possibly is in Uttar Pradesh. So far as I
know they have been advised to take matters
lightly, slowly, be patient about it, legislature
and everybody. And therefore, it is open to
them, on the motion of the Government or, if
the Government does not proceed in the
matter, on the motion of any independent
Member, for this House to discuss this matter.
At the present moment, may I respectfully
submit, going into the merits of the thing
would be absolutely premature? If we do that,
well, we might come to hasty conclusions. Of
course, it is open to us to say that this being a
very serious matter the Government may be
asked to give as speedy consideration as
possible. In the meantime, we can take it for
granted that no crisis is going to happen either
in U.P. or elsewhere.

THE DEPUTY CHAIRMAN: You have
heard Mr, Karmarkar'y directive to this hon.
House but the deadlock is that there are so
many more hon. Members who want to
express their views and seek clarifications.
Mr. Shukla.

st WEWT qEE e (I 939 )
wgran, & a8 fagas Ay g g
fir og faan v ad= 2, =9 qaw #1
Iq4T &1 wdrEET § 39 07 frEr
aifgd | g feet g o &1 ar T
qrEf &7 9w JE@r £ o faww g
FIE F A% Wiy qy AW FE F
ATHA IHT 7 209 A F fory rregafa
F gega feay ar, 37 97 W1 I A
WIAT 7 20 (o & sasr A avaed
T qrieaTEE F AT A% W7 9 T
F W3 7r9n & faary g 1 fafaafesr
7 7 3 % fagarfasrdd & &, mar game
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HET F $9 941 A g 77 =09 fwAr
¢ & oim 512 %1 g gaTe g
FIAT AT A F, IF 9T AT AT
fagrat @ w=a 1 fafasfas &
wa § W1 gdtw Fw1E & g 2
advr w2 AW g wAAr A8 AEA
qity &, a€ wex var 2 fow aw
o= =% @& &1 F9AT & | A€ F§EA
aE g Wi 91 AEe e # A
% wfafafy oo a2 § & forei @ afars
w7 famior i & wie Stay a2 sfear
FI @ q% ¢ | T (A7 31 qEa #1 AqU
o gATT & 39 97 faae w9 & faw
AT FE FT 70 97 e 7 A
FAT FRT WIT I8 F=2qra(1 HT 4gT
srEvd A4l § | gafaq W ag wear g
f oo wam § 3T 9w F w0
T FET EAT )

THE DEPUTY CHAIRMAN: Do not bring
heat, please. Make your point in one minute.

st WEE T W6 Y€ HElEAl,
41 fae & #wred 77 g7 | 71 98 T
w9 7E1 8 1 A |re agq v fafastaa
T 99 & | gt 390 & it gfafafa g
At fafadrfos &1 aw & 1 wfed
W IX TANA QAT & fa=re a8 g
arfga wix wawe w1 wawe 2 s
mifed mifs ag ey & 39 97 fa=re
FLHF | TH & AT A41 {6 =7 07o dro
WRTE 7 aeree far, g9 w1699 1 T
frert snfea aife ga 9w 9 fa=me &%
% " W wfadve & a8 § A
g8 97 fa=r #7471 g0 &1 waa fgaar
aifgd |« adr o fade &0

Surr 1. K. GUJRAL
have been hearing with
type of debate, if I may call it, we
have been having. Unfortunately
an impression has been created that there are
some of us who are not interested in
upholding the respect of

(Delhi): 1
concern the
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the Supreme Court. 1 think that is far from
ture. This House is absolutely unanimous that
the respect for 4he Supreme Court and its role
:nust he preserved because that is one of frhe
'musts' in our country. The Supreme Court has
given its opinion or advice to the President.
Now there I agree with some of my friends
that we are not in a hurry to arrive at a
division but this i also a fact that not being in
a hurry to arrive at a decision should not imply
that we can postpone it as lorg as we wish to
because if we do not in a very reasonable time,
give guidance to all the Legislatures and to the
Houses here, such like things may be enacted
which may neither add to the dignity of the
Houses nor to the dignity of our image
outside. I would therefore submit to the Law
Minister that he might examine and the Gov-
ernment might examine the whole issue as
early as possible and if need be, a Special
Session of the Parliament may be called to
debate this and decide it and if necessary an
«mendment of the Constitution may be
brought forward so that the wording of the
Constitution is. in line with the spirit of the
thinking of the framers of the Constitution. [
am one of those who feel and I would likj to
submit to the Law Minister that the framers of
the Constitution . .

SHRI BHUPESH GUPTA: Their discussion
is also there.

SHRI 1. K. GUJRAL: The framers of the
Constitution, to my rrind, meant something
different than what has been opined and in
this I mean no disrespect to the Supreme
Court. It can be a matter of opinion but I feel
that that basic spirit which was in the minds of
the framers of the Constitution and the
Constituent Assembly should be preserved
because only that will take us forward and
only that will make the democracy and the
running of the Constitution safe]- in our land.

SHri A. K. SEN: Madam, Deputy
Chairman, this is not the first occasion

785 RS—S5.
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I when a pronouncement by the highest court in
the country has not exactly found agreement in
the minds of many of us here and in the other
House so far as they understood the law to be
up-to date and many have felt--whether they are
right or wrong is not the question here but many
have felt—sincerely that the meaning which the
Constitution makers wanted to imply by the
provisions which came up for determination by
the Supreme Court was not the meaning which
has found acceptance with the Supreme Court,
and even one previous decision of the Supreme
Court has been more or less reversed j by the
present opinion namely, we ! have so long
followed the previous decision in thinking that
the privileges of the Parliament as also the State
Legislatures were not subjects of Part HI of the
Constitution. That was the decision of the
Supreme Court in M.S. Sharma's case but the
present opinion makes a departure from the
previous decision but we have at the same time
followed this basic principle namely, that so long
as the Parliament does not reverse a decision of
the Supreme Court or any other court in the
constitutional manner which is laid down in our
Constitution, that decision holds the field. There-
fore it is no use trying to debate here and now
whether the Supreme Court decision is right or
wrong excepting to give expression to our
feelings, individual feelings or collective
feelings, that the opinion might have caused
what I termed in the other House as an erosion of
our privileges as we understood them. What I
meant was that we have understood the
privileges in a particular context and according
to the latest decision, there has been cer-tairly an
erosion of the quantum and extent of privileges
which we accepted as rightly belonging to us.
How far we decide in the future to restore our
originaMy as we understood them originally
before the present opinion was given will be a
matter which will have to be decided by both the
Houses because no Consti-
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[Shri A. K. Sen] tutional Amendment
would be possible without the concurrence of
both the Houses in accordance with the provi-
sions of the Constitution. Whether vre decide
to bring about any such amendment or not, it
is too early to express the view of the
Government on such a vital point. Mr. Gupta
cautioned us against being hasty but at the
same time there were certain observations in
his statement which meant to imply that we
have been rather tardy in coming to a decision.
In my submission, the House does not expect
nor does the country expect the Government
to take any hasty decision on such an
important matter. Whatever decision we arrive
at, before we come up to the Parliament, will
have to be arrived at after due consideration of
the implications of the whole subject, the
necessary powers which both the Houses and
the Legislatures must be armed with in order
to make their deliberations effective and in
order to preserve the authority which must be
conceded to the Parliament as also the State
Legislatures as representing the sovereign will
of the nation. The Government have already
undertaken the task of considering the
implications of this opinion and will no odubt
in due course arrive at a conclusion with
which it will come up before both the Houses.
It will be premature to try to fix a date for a
discussion on this subject. The Government
will no doubt come to the Parliament
immediately after they arrive at a decision on
this question but in the meantime it is a fair re-
quest of Mr. Bhargava that we should circulate
printed copies of the opinion of the judgment,
both the majority and minority judgment, so
that the Members will read for themselves the
judgment and will appreciation also the
implications of the judgment. When I say
'judgment’ I mean the opinion because there
has been some quarrel over the words 'opinion'
or Verdict' ....

AN. HoN. MEMBER:  Opinion, according
to the judgment.
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SHRI A. K. SEN: It is a judgment in
substance though technically it is an opinion
but as I said, let nothing be said here or in the
other House or in any of the State Legislatures
which may convey the impression that our
Legislatures or our Parliament are lacking in
due respect for the judiciary or for the
Supreme Court. But nothing would be more
destructive of our democratic fabric than dis-
respect for the judiciary. The Constitution has
given them the right to arrive at a finding
which may not accord with our view of the
law. But the remedy for that is not to decry the
judiciary, but -change the law if you think it
necessary. Whether you think it necessary or
not is a different matter. On many other
occasions Parliament has changed the law
when the Supreme Court took a view which
had not been in accord with the opinion of
Parliament. Well. that is a different matter.
Parliament is entitled to change the law. But
let nothing be said here or elsewhere which
would imply that we do not respect our
Judges. We do respect our judges even when
they go wrong They are entitled to go wrong
and we are entitled to change the law ac-
cording to our notions of right or wrong. To
what extent a change of law would be called
for will be a matter which no doubt will have
to be determined by both the Houses, and the
Government will no doubt place its
recommendations and its views before them.

SHrR1 BHUPESH GUPTA: What about us,
Opposition?

SHRI A. K. SEN: I say both Houses; it
includes the Opposition, also Mr. Gupta, and I
have no doubt that, before the Government
come to a final decision on the point and
before they approach Parliament with a firm
decision, no doubt the Leaders of both the
Houses will consult the leaders of all the
Groups which are represented here as also in
the other House. Mr. Gupta was very anxious
to know whether they will be consulted. They
certainly will be consulted, and they



4205 Reference to

certainly will be told what the views of the
Government would be in this matter.

SHrRI BHUPESH GUPTA: 1 want the
Opposition to be consulted at every stage. It is
not that after you have formulated an opinion
you come to the Opposition and say this 15
our opinion. I wish that the matter be
discussed with all parties, together, and that at
every stage you consult the Opposition.

SHRI A. K. SEN: It is very difficult to
discuss, at every stage, with Mr. Gupta,
because he is not always  very
accommodating. But let us not quarrel about
stages or every stages. | do not think that even
the Congress Party representatives will be
consulted at every stage.

SHrI B. K. P. SINHA: I fail to understand
the claim of the Opposition. There have been
more important amendments of the
Constitution; before Government formulated
their proposals and put them before the House
neither the Opposition nor the Congress Party
was ever consulted. I fail to understand why a
departure should be made in this matter.

SHRI A. K. SEN: In such a matter, Madam
Deputy Chairman, it would be fair to consult
the Opposition, because we have never
treated the question of privilege as belonging
to any particular party or group, and during
my seven years of association with the
Privileges Committees of both this House as
also of the other House I have seen that our
decisions have always been unanimous and
we have never viewed a matter of privilege
from a party point of view. Let it be the same
in this particular case also, and whatever may
be the decision of the Parliament ultimate y, it
will be a happy day if we decide unanimously
on such an important matter.

I think there was some suggestion from the
other side, from some hon.
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Members, that we should do nothing to
change the law as expressed by the Supreme
Court. Well it is certainly not always possible.
We respect the decisions of the Supreme
Court, but the law has to be changed if the
Parliament thinks that it should be changed
because in the matter of making the law
Parliament is certainly supreme and will
continue to be supreme, but so long as they
act within the ambit of their powers, their
decisions will certainly hold the field. Now,
Madam Deputy Chairman, I can only say that
we shall try to give this matter our most
anxious consideration. The Opposition will be
consulted, if not at every stage, certainly
substantially, in this matter, and the Exectuive
Committee of the majority party, the Congress
Party .

SHRI BHUPESH GUPTA: WIr not a Joint
Session of Parliament discuss
it?

HoN. MEMBERS: No no.

THE DEPUTY CHAIRMAN: You can
make that suggestion later.

SHRI A. K. SEN: I cannot indulge in such
quick flights as my hon. friend here.

SHR1 BHUPESH GUPTA: But under the
Constitution you can always call a Joint
Session.

SHRI A. K. SEN: It is not for me to commit
the Government to such a course. The two
Leaders of the Houses will no doubt
deliberate on this matter and will inform the
House accordingly, but I hope there will be no
Joint Session necessary in such a matter. The
Opposition will be consulted and, as far as |
know, the Executive Committee of the
Congress Parliamentary Party has already
taken up the matter and has initiated
discussion, and the Government will no doubt
keep in close touch with all the parties, and I
hope, Madam Deputy Chairman, we will
arrive at a decision quickly. But quickly
does
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[Shri A. K. Sen] not mean immediately.
Such a matter cannot be decided
immediately, but let us hope that during the
next session .

SHRI BHUPESH GUPTA: You are the
Law Minister also.

SHRI A. K. SEN: Yes, but not a Lan like Mr.
Gupta. Therefore, Madam, let us await a
careful consideration of the entire matter, if I
may say so, make an impartial and objective
study of it and then consider it at a later stage
in both the "Houses.

Thank you very much.

REFERENCE TO STUDENTS' AGI-
TATION IN ORISSA AND THE
SETTING UP OF AN INQUIRY
COMMISSION

SHRI LOKANATH MISRA (Orissa): With
your permission, Madam, I would like to raise
a subject of public importance. We have been
receiving, Madam, alarming reports about the
repression of students in Orissa by the State
Government. Strictly speaking, it is a State
matter, the subject of law and order is a State
matter, but we cannot sit here unconcerned
when a part of the country is in chaos and,
naturally, I would like that the Home Minister
in the Centre should intervene in the matter. It
is, I think, particularly because of the lack of
confidence in the present Ministry and also
because of the delay in setting up the inquiry
commission that there has been the chaotic
condition prevailing in Orissa. So I would
repeat that the Home Ministry should
intervene in the matter and the setting up of]
the commission of inquiry should be expe-
dited.

Thank you.

"ERENCE TO RELEASE OF
DETENUS ARRESTED UNDER THE
D.1.R.

SHri BHUPESH  GUPTA;
Bengal): Today is the last day and

(West
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that notice I gave m the beginning of the
Session. Up to now Government have not
given proper answer. Now, as you know, I
raised the point about the use of the D.LR.,
specially Rule 30, for detention of people with-
out trial. I pointed out at that time, Madam
Deputy Chairman, and have been pointing
out ever since that some people were arrested
in 1962 and some of them are still in
detention, for two years or so. Among
them are 13 in Bombay including leaders like
Mr. B. T. Ranadive, Mr. Paru-lekar and
others; then in Bengal we he have got 2, in UP.
there is 1, and there are some other people also.
Now two years have passed; still they are not
being released. I should like to know from
the Government why it should not be possible
for the Government to release the detenus,
the 15 or 17 detenus, who had been arrested
two years back. Not only are they not
releasing them, they are going on using this
D.IR. to suppress legitimate, peaceful
agitations; people are being arrested in
connection with the food agitation and
other things under the D.LR. May 1 ask
the House—when the House passed this
D.IR.—did you authorise the Government
to use it in order to suppress legitimate
agitations? In Bihar they are using it; in
Bengal they have been using it. We just take it
lying even when 2,000 and 3.000 people are
roped in under the D.I.LR.—they perhaps
released some of them later.

Suri  MULKA GOVTNDA REDDY
(Mysore): It is going on in Mysore also.

SHrR1I BHUPESH GUPTA: This, Madam, is
going on all over the country, and I do
request, through you, before we adjourn, the
Home Minister, again, to intervene. D.LR.
should not be usad to suppress the trade union
or the people's movement, and these detenus,
in Bombay, U.P. and Bengal should be
released, who have already spent two years in
prison, and others too who had been arrested
under the D.I.R. The cases against



