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S LOKANATH MISRA: 1t is

.not only press report.

CHANDRA SHEKHAR: 1
question even the statement of the
Minister. If a press report comes in
and any hon. Member rises in the
House and wants to discuss the be-

SSENT

haviour of a_particular Governor of
a State, is it proper to discuss the
behaviour of the Governor of any

State, and is it proper for the Minijs-
ter to rmake 5 statement only because
he made a promre to a particular
Member® And after that all sortz of
questiong are put against the Governoy
when the Governor is not here o
defend himself and all sorts of insinua-
tions are being made. I shou'g like
your clear ruling

Surr BHUPESH GUPTA: I con-
test that if you allow that point of
order.

Tae DEPUTY CHAIRMAN: [t is

right that when the press report wa.
mentioned Mr. Chagla had accepted
to explain and therefore he has col-
lected the facts and he has put them
before the House.

Surr CHANDRA SHEKHAR: My
point of order is perhaps not clear.
My point of order is, if a particular
Ministey agrees to make a statement
about {he behaviour of a Governor
only ecause a Member wants it,
whether it will be constitutionally
proper {o allow the Minister to make
such a statement in the House, 1
want your ruling on this.

Sarr A. D. MANI (Madhya Pra-
desh): I want to ask the Minister
whether he considers the divulging
by the Governor of Uttar Pradesh of
the talks he had with Mr. Patnaik
amount:d to giving expreszion of his
views to the press. If he had only
confined himself to a private talk, we
would have no objection, But the
moment he goes and gives a press
mterview i{ becomes different and 1
am sure the Minister will agree that
Governors do not give press inter-
views, and whatever view they want
10 e4press they announce it in tle
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form of a communique. The Gov-

ernor gave a press interview and it
amounted to interference in Ot1ss2
politics.

Surr M. C, CHAGLA: 1t is not true
that the Governor gave any press
interview. Well you know how the
press people surroung you and how
they want to find out information and
how difficult it iz to avoid them. My
hon. friends do know it. This is what
happened.

With regard to the question of my
having made the statement, the facts
of the matter are, this House wanted
to know what was the truth about
what had appeared 1n the press and

I gave an assurance that we will
make a statement (Interruptions)
and that is the statement.

Ter DEPUTY CHAIRMAN: Mr.

Mulka Govinda Reddy, have you any
point to raise?

Surr BHUPESH GUPTA: Madam,
another point

Tae DEPUTY CHAIRMAN: Please
wait, I have called Mr. Mulka
Govinda Reddy.

REFERENCE TO SUPREME COURT'S
ADVICE TO THE PRESIDENT
ABOUT DISPUTE BETWEEN THE
U.P. LEGISLATURES AND THE
ALLAHABAD HIGH COURT

SHr MULKA GOVINDA REDDY
{Mysore): Just a while ago, I had
raiseg another issue with regard to
the constitutional deadlock that has
arisen out of the Supreme Couri’s re-
marks on the Presidential reference
in the dispute between the Legisla-
ture of U.P. anq the High Court. The
Law Minister is here, I would Like
to know whether he can make a
statement.

Surr BHUPESH GUPTA (West
Bengal): I would like to make the
position
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Tar MINISTER oF LAW anp
SOCIAL SECURITY (Surt A K

BEeN): In our submission, there i5 no
constitutional deadlock Certain
questions wele reterred to the Sup-
reme Court for their opinion ind the
opinion has been given What furtber
action 1s to be taken either by the
Lok Sabha or by this House o1 by
the Government remains to te seen.
I do not accept the suggestion that
there 13 any constitutional deadiock
The Supreme Court, according to its
©own wisdom, has interpieted tie pro-
visions of the Constitution, so far as
they relate to the provisions about the
Legislatures in the States as also
Parliament

Surr BHUPESH GUPTA On this,
I do not wish to say anything bul I
should like to have some g iidance
because we are adjourning toda, and
we must know how we are going {o
function 1n the next few weeks. Even
if 1t 15 not a constitutional deadlock,
even 1f you maintamn 1f, 11 certamly
has arisen following the opimon ex-
pressed—not a verdict but an opiruon
-—on what may be described the con-
flict of authority between the legis-
lative oigan of the State arq the
Judicial organ, the judiciary, of the
State. Any such conflict 15 of a serious
nature, 1s one which naturally shakes
some of the very foundation almost.
In view of that, I should like to know
whether the Government has cunsi-
dered this matter as to how we should
proceed because the Government
party is the majority party; in all the
Assemblies they function The Par-
Jiament and the Assemblies function
really on the basis of the rajority
party Any decision cannot be pas-
sed unless the majority party takes
the decision. Therefore, the majority
party has a great responsibility in
the matter, namely, the Congres
Party hete ang also in the UP Assem
bly I should therefore suggest here
that the majority party should take
the initiative in consultation with the
Opposition  parties’ representatives
and also consult public opinion out-
side including the legal opinion at
the bar, as to where we stand in re-

|
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gard to this matter, There should be
a proper means of finding a solution
to the problem which has arisen.

4190

1 have not spoken Madam, inten-
tionally on what I think about thus
thing My views on the ubject I re-
serve ti1ll such a discussion lakes
place. All I say 1s, we should not
hastily run into any kind of action
which would aggravate the situation
but certainly, the digmty of both the
Parhament and of the Judiciary mu.t
be established and reiterated in a
proper way

Surt G. MURAHARI

(Uttar Pra-

desh) And also the freedom ot the
individual

SHrr BHUPESH GUPTA: And
mdividual freedom

Surt M P. BHARGAVA (Utiar
Pradesh). 1 would like the Law

Minister to circulate the printed copies
of the judgment to the Members of
Parliament and I would request the
Rajya Sabha Secretariat and the
Chairman to fix a date for its discus-
vion 1n thus House 1n the first weck
of the next session,

Sarr M RUTHNASWAMY (Mad-
ras): Igs not this opinion of the
Supreme Court an gnswer to the re-
quest of the President? It wag the
Precident that consulted the Supreme
Court 1n regard to this matter and
should we pot wait for the next move
of the President before we take any
aclion”

Surt FARIDUL HAQ ANSARI
(Uttar Pradesh): In view of the
opinion expressed by the Speaker of
the Lok Sabha and also the Speaker
of the Uttar Pradesh Vidhan Sabha
and in view of some threat given by
some Members of the Utiar Pradesh
Vidhan Sabha, may I know whcther
the Government of India will move
in this matter quickly?

Surr A. D. MANI (Madhya Pra-
desh): The Minister of Law hag said
the other day that the judgment of
the Supreme Court on this reference
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was a deep erosion into the privileges
of Parliament. Does that view re-
present his personal view or the view
of the Government, and is he awale
that there ig a substantial body ol
opinion in the country which feels =at
the Supreme Court’s opinion should be
respected by Parliament and no ex-
traordinary rights claimed for

(Interruptions)

Sur: B. K. P. SINHA (Bihar): It
is difficult for me to accept the con-
tention of the Law Minister that there
is no deadlock. Now the U.P. Assem-
bly or, for the matter of that, any
Assembly, has been taking action
under the law of parliamentary pri-
vileges. The Supreme Court’s judg-
ment says, you cannot take action. If
you take action, you have to take
action under the supervision of the
Supreme Court, even under the
supervision of a subordinate judge and
a munsiff. Parliament ang the Assem-
blies are continuously sitting in this
country, sometimes this  Assembly,
com~iimes the other, If this opinion
remains, then rowdy scenes may be
created inside the precincts of the
Assemblies and of Parliament. The
Chairman may give some order and
in two hours, a munsiff may is use an
injunction. If this situation is not a
deadlock, then 1 am afraig the word
‘deadlock’ is understood differently
by me and the Law Minister. The
Supreme Court has given an opinion.
It was sought by the Precident Dut
then that opinion has created, in my
opinion, an impossible situation. It is
not only a question of erosion of the

powers of Parliament and the Assem- |

blies. The Law Minister is a master
of understatement, in my opinion. He
has put it very mildly, That op:union
places the Parliament of India in
subordination to all the courts

Severar HoNx. MEMBERS:

Surr B. K. P, SINHA: Let me have
my say. including the court
of a mun~iff. The views of the Con-
stituent Assembly made clear the in-
tensian of the framers of the Con-

No, no.

.~
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stitution, that within the limited circle
drawn by ‘the law of parliamentary
privileges, Parliament
supreme and shall not be answerable
to any outside body. That situation
hag been not badly disturbed, but—
completely upset by the opinion of.
the Supreme Court. 1 therefore feel
that this matter should receive very
immediate attention by
Government so that, by a proper con-
stitutional amendment, the intention
of the framers of the Constitution is
carried out.

Surt CHANDRA SHEKHAR (Uttar
Pradesh): 1 should like to draw the

attention of the hon. Law Minister to-

only one point. I am not entering

into the controversy, and it ig being-

preached that Parliament ang the
Legislature should have restraint. But
may I know whether the hon. Minis-
ter’s attention has been drawn to a
presg statement made by the Chief
Justice of the Supreme Court some-
where in Punjab, in Chandigarh, that
he is not satisfied only by giving the
opinion .

Serr BHUPESH GUPTA: On 3 point
of order. He is now discussing
conduct of the Chief Justice of India.

SevEraL Hon. MEMBERS: No, no.

Interruptions

Surt CHANDRA SHEKHAR: I am

just asking the Minister whether his:

drawn to the re-
»

attention hag been
porled statement of * * *

Interruptions .
Surt BHUPESH GUPTA: On a point
of order again
SHR1I A, D. MANI:

order. The reference to the Chief

Justice in that manner is disrespectful

to the Supreme Court and so . . .
Interruptions

Tee DEPUTY CHAIRMAN: Mr.
Chandra Shekhar, if you are making
any reference to a press report, please
do it correctly.

Suarr BHUPESH GUPTA:
happens to o * *

What

***Expunged as ordered by the
Chair,
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Tae DEPUTY CHAIRMAN: You do
not let me finish. And, therefore, that
part of your statement will have to be
deleted.

Surt CHANDRA SHEKHAR: Madam
Deputy Chairman, I am just referring
to the statement made by the Chief
Justice of the Supreme Court that
Judges make mistakes but politicians
and legislators make mistakes very
-often.

'Some Hon. MEMBERS: It is true.

Sur1 CHANDRA SHEKHAR: 1t may
be true * * * *

Surt A. D. MANI: On a pcint of
order, Madam. This is imputing
motives to the Chief Justice of India.

" Surt CHANDRA SHEKHAR
course, we should not impute
motives to him.

Oof
any

Tue DEPUTY CHAIRMAN: You are
speaking on the report that had ap-
peared. Just stick to that.

Surt CHANDRA SHEKHAR Of
course, Madam Deputy Chairman, I do
not impute motives to anybody. But
I should like it to be equally under-
stood that if what I am saying is im-
puting motives, then it 1s also mmput-
ing motives against the legislators of
India and no person howsoever big he
may be has any right to imputa such
motives, May I request the hon. Law
Minister to take due notice of this
aspect of the question?

Sarr BHUPESH GUPTA: On 3 point
of order. Mr. Chandra Shekhar is very
‘fond of points of order. Now I am
on a point of order. He referred to
the Chief Justice of India. I would
invite your attention . (Inter-
ruptions.)

Tee DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta.
***Expunged as ordered by

Chair. RN

{3 OCT. 1984 ]
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Surt BHUPESH GUPTA: I would

like you to hear me. He said that we
may or may not agree with the judge-
ment. That we can discuss later on,
the opinion given by the Chief Justice
of India, The hon. Member wanted
to suggest that the Chief Justice of
India has, in giving this opinion, im-
puted motives to Members of Parlia-
men{ or legislators, 'That is a very
unfair remark. We may or may not
be satisfied

THe DEPUTY CHAIRMAN: Mr.
Chandra Shekhar has read a report in
the newspapers. He may  correctly
give that infoermation to the Law Min-
ister here without trying to interpret
in so many words as he is doing

SHRI A, D. MANI: On a point of
order, Madam

THE DEPUTY CHAIRMAN: Please
resume your seat. I want Mr.
Chandra Shekhar to finish his siate~
ment as briefly as he can.

Sart CHANDRA SHEKHAR: Madam,
Deputy Chairman, therefore, I shall
request the Law Minister and,
through him, the Government of India,
to advise not only legislators but also
the Judges of the Supreme Court to
have restrain unti] and unless the
matter is finally decided.

Surr A. D, MANI: On a point of
order. This sentence should be ex-
punged. It is a reflection on the Sup-
reme Court.
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Parliament is not sovereign but the
Constitution is sovereign.
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SHrRr G MURAHARI 1 would like
to point out to the Government that
while considering this  issue, they
ishoulq take 1nto consideration  the
question of the fundamental lLiberty
of the citizen 1n this country As we
are aware, 1 all the Stafes and at
the Centre, there 15 one party which
has an overwhelming majority And
1t 1S quute possible that this  party
mght comm:it mistakes  Then where
1s the remedy for the ordinary citizen
of this country?

AN Hon MEMBER Have faithr i
democracy

SHr1 G MURAHARI We have
faith 1n democracy But 1t should not

be the democracy of Dbrute majo-
rity That 1s the point That 18
why the Supreme Court has given

this opinion Therefore, I would re-
quest the Government to take this
mnto consideration and keep this 1
mmd before taking any action, be-
cause we have been hearing threats
by the UP Government and certain
other politictans  There have been
illegal ruleg passed by Parhament
and Assemblies where the citizen has
been dented his liberty and the
Supreme Cowt has ruled that such
enactments are 1llegal Therefore,
if we take any action, it will put the
fundamental rights of the citizen n
this country 1n jeopardy That wall
be ruming the very basis of our de-
mocracy

Tug DEPUTY CHAIRMAN What.
ts 1t that you really want?
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Sart G MURAHARI® That 1s the
thing which the Government should
keep under consideration

(Interruptions).

"Tne DEPUTY CHAIRMAN I only
want the discussion to be pmpoin.ed
on the subject under discussion which
the Law Minister 1s ready to reply
I do not want any other extranecus
matter to be discussedq today, now
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Surr D P KARMARKAR  (My-
sore) Madam Depuly Chairman, I
would like to say one word I want
to know what 15 the precise scope ol
this discussion, whether this discus-
sion can be extended {o give some
advice to the Law Minister or to the
Government or any one who wishes
to proceed with 1t  There are some
hon Members who are not satisfied
with the Law Mmisters staiement as
such at this stage May I respect-
fully submit that before we ourselves
have carefully considered tle opinion
given by the Chief Justice of India
i response to the President’s request
I am afraid, any long discussion
would be premature. Here 1s 3 very
simple proposition We have the
opmion of the Legislature and  the
opinion of the Supreme Court, their
outlook, regarding the respective
jurisdiction 1n respect ot the parti-
cular matter which arose before the
UP Legislature  They wanted to
take action TWe mnarty  concerned
went to the Supremne Court The
Supreme Court intervened and the
UP Legslature thought that there
was a real deadlock To my mnd
there does not appear to be a real
deadlock so far as the discussion here
1S concerned And therefore,
the President, which means the Gov-
ernment of India, with full responsi-
bility referred the matter to the Chief
Justice of the Supreme Court Now
the Chief Justice, along with his
colleagues 1n a constitutional manner
has given an opinion There, so far
as 1 can see, that opinion hag to be
respected by the Government Now
the Supreme Court’s opinion 1s as
good as a directive It 1s always given
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as opivon but their advice has a
mandawry character in that sense
And therefore for the time being
really tnere need not be any trouble
here  Any trouble possibly 1s 1
Uttar Pradesh So far as I  know
they have been advised to take matters
lightly, slowly, be patient about it,
legislature and  everybody And
therefore, 1t 1s open to them, on the
motion of the Government or, if the
Government doss not proceed i1n the
matter, on the motion of any inde-
pendent Member, for th;s House to
discuss this matter At the present
moment, may I respectfully submt,
gomng 1nto the merits of the thing
would be absolutely piemature? If
we do that, well, we might come to
hasty conclusions Of course 1t 18
open to us to say that this bemg a
very serious matter the Government
may be asked to give as speedy con-
sideration gg possible In the mean-
time, we can take 1t for granted that
no crisis 1s going to happen etther in
UP or elsewhere

Tue DEPUTY CHAIRMAN You
have heard Mt Karmarkar’s direc-
tive to this hon House but the dead-
lock 1s that there are so many more
hon Members who want to express
their views and seek clarifications
Mr Shukla

Y HEWIT S IR (I TI7)
wgrear, & %8 fAggg w997 W §
f og fagy faaar i &, @ weT &1
IaAT & arTaT § 33 ox fa=re A
aifed « gg frat g1 faorw &7 a7 it
e w1 g Agr & W fawy g
FE & Niv wfeeq ar w7 &
HA ITHT 7 575 FE & {8 Tregafq
T gegd faar 9r, 39 9T 1 I A
HIAT AT o0 (97 § IFFT Aer avee
W qiFgTiT & TEY g9 T 39
F Wy 77 & fagr qer Y afaafas
gz 39 & fagafawrar § &, ma gae
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39 F 9 G T 9 UG 0 {HAr
et gim =2 &1 Ta gat g A
FIF F417 A §, IV I A AT &,
fagrar @ wxw ¥ fafaefes &
way 7 oAt i S & g 2
T FE AN g #wAAr ag @A
w2, 78 ww7 qar ¥ fam =
faae T wew &1 94T § | g 9
qET § FE S aEe 9w g 9
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AT FIE FY A 9T AHRAT F A=
FIAT AT HIT 36 Feqqreir 1 agq
TET G § | gafad § qg 9HHaT §
fF 39 weq ¥ AR AT WA ¥ I
FATH FEY ERIT |

THE DEPUTY CHAIRMAN' Do not
bring heat, please = Make your pomnt
i one minute,

st AT gATT Y WEIEAT,
F1 fAqe & @wTd 77 g0 | 1 JE T
9 72T & | 98 9 954 &7 fafastaa
FT TG & | T &7 & it gfafafy &
Ianr fafaxfow &1 aw & 1 zwfem
3§ 9T AN AT § Faare Ay g
Iifgd MY e w1 wIE faar sMr
=fey arfs ag ssiiar & 39 9% fa=rv
FLHE | T 3 q19 F47 f =t 7o dro
T 3 goee faan, g9 F) $O 1 959
faaet =anfgy avfx g7 9« 9 fa=me #%
g AR W Agans F g% 7 O
5q 9 fa=re &34 #71 gR &1 waq< faean
aifgr « a wo fasgA &

Surt I K GUJRAL (Delh1): 1
have been hearing with concern the
type of debate, if I may call it, we
have been having. Unfortunately
an impression has been created that
there are some of us who are not
interested 1n upholding the respect of

4200
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the Supreme Court.
Yar from ture. This House is absolu-
tely unanimcus that the respect for
t¢he Supreme Court and itg role :nust
be preserved hecause that ;s one of
the ‘musts’ in gur country. The Supre-
e Court has given its opmion or
edvice to the President. Now there
I agree with some of my friends that
we are not in a hurry to arrive at a
decision but this jg also a fact that
not being in a hurry to arrive at a
decision should not imply that we can
postpone it as lorg as we wish to
because if we do not in a very rea-
sonable time, give guidance to all
tlie Legislatures and to the Houses
here, such like things may be enact-
ed which may neither add to the
dignity of the Houses nor to the dig-
aity of our image outside. I would
therefore submit to the Law Minister
that he might examine and the Gov-
ernment might examine the whole
issue as early as possible and if -eed
be, a Special Session of the Parlia-
ment may be called to debate this
and decide it and if necessary an
amendment of the Constitution may
be brought forwarg so that the wording
of the Constitution is in line with the
spirit of the thinking of the framers
of the Constitution. I am one of
those who feel and 1 would like to
submit to the Law Minister that the
framers of the Constitution . . .

Surt BHUPESH GUPTA: Their
discussion is also there.

Surr 1. K. GUJRAL: The framers
of the Constitution, to my 1ming,
meant something different than what
has been opined and in this I mean
no disrespect to the Supreine Court.
It can be a matter of opinton bat I
feel that that basic spirit which was in
the minds of the framers of the Con-
gtitution and the Constituent Asserr bly
should be preserved because only that
will take us forward and only that
will make the democracy and the
running of the Constitution safer in
our land.

Surr A. K. SEN: Madam, Deputy
Chairman, this is not the first occasion

785 RS—5.
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I think that is | when a pronouncement by the highest

court in the country has not exactly
found agreement in the minds of
many of us here and in the other
House so far as they understood the
law to be up-to date and many have
felt--whether they are right or
wrong is not the question here but
many have felt—sincerely that the
meaning which the Constitution mak-
ers wanted to imply by the provisions
which came up for determination by
the Supreme Court was not the
meaning which has found acceptance
with the Supreme Court, and even
one previous decision of the Supreme
Court has been more or less reversed
by the present opinion namely, we
have so long followed the previous
decision in thinking that the privi-
leges of the Parliament as also the
State Legislatures were not subjects
of Part III of the Constitution. That
was the decision of the Supreme Court
in M.S. Sharma’s case but the present
opinion makes a departure from the
previous decision but we have at the
same time followed this basic principle
namely, that so long as the Parlia-
ment does not reverse a decision of
the Supreme Court or any other court
in the constitutional manner which is
laid down in our Constitution, that
decision holds the field. There-
fore it is no use trying to de-
bate here and now whether the Sup-
reme Court decision is right or wrong
excepting to give expression to our
feelings, individual feelings or col-
lective feelings, that the opinion
might have caused what I termed in
the other House as an erosion of our
privileges as we understood them.
What I meant was that we have
understood the privileges in a parti-
cular context and according to the
latest decision, there has beeén cer-
tairly an erosion of the quantum and
extent of privileges which we ac-
cepted as rightly belonging to us
How far we decide in the future to
restore our originally as we under-
stood them originally before the pre-

sent opinion was given will be a mat-
ter which will have to be decided by
both the Houses because no Const:-
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tutional Amendment would be possible
without the concurrence of both the
Houses in accordance with the provi.
gions of the Constitution. Whethey
vwre decide to bring about any such
amendment or not, it is too early tg
express the view of the Governmeng
on such a vital point. Mr. Gupty
cautioned us against being hasty butg
at the same time there were certain
observations in his statement whicl
meant to imply that we have beepn
rather tardy in coming to a decision,
In my submission, the House doeg
not expect nor does the country ex.
pect the Government (0 take  aimy
hasty decision on such an important
matter. Whatever decision we ar-
rive at, before we come up to thg
Parliament, will have to be arrived
at after due consideration of the imp-
lications of the whole subject, the
necessary powers which both the
Houses and the Legislatures must be
armed with in order to make their
deliberations effective and in order
to preserve the authority which must
be conceded to the Parliament as alsg
the State Legislatures as represent.ng
the sovereign will of the nation. The
Government have already undertaken
the task of considering the implica-
tions of this opinion and will no odubt
in due course arrive at a conclusion
with which it will come up before
both the Houses. It will be pre-
mature to try to fix a date for g
discussion on this subject. The Gov-
ernment will no doubt come to the
Parliament immediately after they
arrive at a decision on this question
but in the meantime it is a fair re-
quest of Mr. Bhargava that we shoulg
circulate printed copies of the opinion
of the judgment, both the majority
and minority judgment, so that the
Members will read for themselveg
the judgment and will appreciation alsg
the implications of the judgment,
When I say ‘judgment’ I mean the
opinion because there has been some
quarrel over the words ‘opinion’ or
verdiet’ . . . .

An. Hon. MEMBER: Opinion, ac-
cording to the judgment,

[RAJYA SABHA ]

Supreme Court’s
Advice

Surr A, K. SEN: It is a judgment
in substance though technically it ig
an opinion but as I said, let nothing
be said here or in the other House or
n any of the State Legislatures which
may convey the impression that our
Legislatures or our Parliament are
lacking in due respect for the judi-
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ciary or for the Supreme Court. But
nothing would be more destructive
of our democratic fabric than dis-

respect for the judiciary. 'The Cons-
titution has given them the right to

arrive at a finding which may not
accord with our view of the law.
But the remedy for that is not to

decry the judiciary, but-change the
law if you think it necessary. Whe-
ther you think it necessary or not is
a different matter. On many other
occasions Parliament has changed the
law when the Supreme Court toock a
view which had not been in accord
with the opinion of Parliament. Well
that is a different matter. Parliament
is entitled to change the law. But
let nothing be said here or elsewhere

which would imply that we do not
respect our Judges. We do respect our
judges even when they go wrong

They are entitled to go wrong and we
are entitled to change the law ac-
cording to our notions of right or
wrong. To what extent a change of
law would be called for will be a
matter which no doubt will have tao
be determined by both the Houses,
and the Government will no doubt
place its recommendations and its
views before them.

Surt BHUPESH GUPTA: What
about us, Opposition?

SHrr A. K. SEN: I say both Houses;
it includes the Opposition, also Mr.
Gupta, and I have no doubt that, be-
fore the Government come to a final
decision on the point and before they
approach Parliament with a firm de-
cision, no doubt the Leaders of both
the Houses will consult the leaders
of all the Groups which are represen-
ted here as also in the other House.
Mr. Gupta was very anxious to know
whether they will be consulted. They
certainly will be consulted, and they
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eertainly will be told what the views
of the Government would be in this
matter.

Surt BHUPESH GUPTA: I want
the Opposition to be consulted at
every stage. It is not that after you
have formulated an opinion you come
to the Opposition and say this is our
opinion, I wish that the matter be
discussed with all parties, together,
and that at every stage you ccnsult
the Opposition.

Surt A. K. SEN: 1t is very difficult
to discuss, at every stage, with Mr.
Gupta, because he is not always very
accommodating. But let us not
quarrel about stages or every stages. I
do not think that even the Congress
Party representatives will be consul-
ted at every stage. -

Surr B. K. P. SINHA: 1 fail to
understand the claim of the Opposi-
tion. There have been more impor-
tant amendments of the Constitution;
before Government formulated their
proposals and put them before the
House neither the Opposition nor
the Congress Party wag ever consul-
ted. I fail to understand why a de-
parture should be made in this mat-
fer. -

Surrt A. K. SEN: In such a matter,
Madam Deputy Chairman, it would be
fair to consult the Opposition, be-
cause we have never treated the ques-
tion of privilege as belonging toc any
particular party or group, and during
my seven years of association with
the Privileges Committees of botl this
House as also of the other House I
have seen that our decisions have al-
ways been unanimous and we have
_never viewed a matter of privilege
from a party point of view. Let it
be the same in this particular case
also, and whatever may be the deci-
sion of the Parliament ultimately, it
will be a happy day if we decide un-
animously on such an important mat-
ter.

I think there was some suggestion
from the other side, from some hon.

13 OCT. 1964 ]
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Members, that we should do nothing
to change the law as expressed by
the Supreme Court. Well it is cer~
tainly not always possible. We res-
pect the decisions of the Supreme
Court, but the law has to be changed
if the Parliament thinks that it should
be changed because in the matter of
making the [aw Parliament is cer-
tainly supreme and will continue to
be supreme, but so long as they act
within the ambit of their powers,
their decisions will certainly hold the
field. Now, Madam Deputy Chair-
man, I can only say that we ghall try
to give this matter our most anxious
consideration. The Opposition will be
consulted, if not at every stage, cer-
tainly substantially, in this matter,
and the Exectuive Committee of the
majority party, the Congress
Party . . . o
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Surr BHUPESH GUPTA: Wh not
a Joint Session of Parliament discuss
it?

Hon. MEMBERS: No no. |~

Tue DEPUTY CHAIRMAN: You
can make that suggestion later.

Surt A. K. SEN: I cannot indulge
in such quick flights as my hon.
friend here. : N

But
can al-

Surt BHUPESH GUPTA.:
under the Constitution you
ways call a Joint Session.

Sur: A. K. SEN: It is not for me to
commit the Government to such a
course, The two Leaders of the
Houses will no doubt deliberate on
this matter and will inform the House
accordingly, but I hope there will be
no Joint Session necessary in such
a matter, The Opposition will be
consulted and, as far as I know, the
Executive Committee of the Congress
Parliamentary Party has already
taken up the matter and has initiated
discussion, and the Government will
no doubt keep in close touch with all
the parties, and 1 hope, Madam
Deputy Chairman, we will arrive at
a decision quickly. But quickly does
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not mean immediately. Such a mat-
ter cannot be decided immediately,

but let us hope that during the next
session . . .

Szar1 BHUPESH GUPTA: You are
the Luw Minister also.

Surr A. K. SEN: Yes, but not a
magician like Mr. Gupta. Therefore,
Madam, let us await a careful consi-
deration of the entire matter, if I
may say so, make an impartial and
objective study of it and then consi-
der it at a later stage in both the
Houses.

Thank you very much.

REFERENCE TO STUDENTS AGI-
TATION IN ORISSA AND THE
SETTING UP OF AN INQUIRY
COMMISSION

Surr LOKANATH MISRA (Orissa):
‘With your permission, Madam, I would
like to raise a subject of publie
importance. We have been receiving,
Madam, alarming reports about the
repression of students in Orissa by
the State Government. Strictly speak-
ing. it is a State matfer, the subject
of law and order is a State matter,
but we cannot sit here unconcerned
when a part of the country is in
chaos and, naturally, I would like that
the Home Minister in the Centre
should intervene in the matter. It
is, I think, particularly because of the
lack of confidence in the present
Ministry and also because of the de-
lay in setting up the inquiry com-
mission that there has been the
chaotic condition prevailing in Orissa.
So I would repeat that the Home
Ministry should intervene in the mat-
ter and the setting up of the com-
mission of inquiry should be expe-
dited.

Thank you. . _. '

~

REFERENCE TO RELEASE OF
DETENUS ARRESTED UNDER
THE D.IR.

Surr BHUPESH GUPTA: (West
Bengal): Today is the last day and

[ RAJYA SABHA]

Supreme Court’s
Advice
that notice I gave in the beginning
of the Session. Up to now Govern-
ment have not given proper answer.
Now, as you know, I raised the point
about the use of the D.LR., specially
Rule 30, for detention of people with-
out trial. I pointed out at that time,
Madam Deputy Chairman, and have
been pointing out ever since that some
people were arrested in 1962 and
some of them are still in detention,
for two years or so. Among them
are 13 in Bombay including Ileaders
like Mr. B. T. Ranadive, Mr. Paru-
lekar and others; then in Bengal we
he have got 2, in U.P. there is 1, and
there are some other people also. Now
two years have passed; still they are
not being released. I should like to
know from the Government why it
should not be possible for the Gov-
ernment to release the detenus, the
15 or 17 detenus, who had been ar-
rested two years back. Not only are
they not releasing them, they are
going on using this D.I.LR. to suppress
legitimate, peaceful agitations; peo-
ple are being arrested in connection
with the food agitation and other
things under the DIR. May I ask
the House—when the House passed
thisg D.LR.—did you authorise the
Government to use it in order to sup-
press legitimate agitations? In Bihar
they are using it; in Bengal they have
been using it. We just take it lying
even when 2,000 and 3.000 people are
roped in under the D.I.LR-—they per-
haps released some of them later.
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Samrt MULKA GOVINDA REDDY
(Mysore): It is going on in Mysore
also.

Seri BHUPESH GUPTA: This,
Madam, is going on all over the coun-
try, and 1 do request, through you,
before we adjourn, the Home Minis-
ter, ngain, to intervene. D.IL.R. should
not be uszd to suppress the trade
union or the people’s movement, and
these detenus, in Bombay, U.P. and
Bengal should be released, who have
already spent two years in prison,
and others too who had been arrested
under the D.I.LR. The cases against



