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[Shri M. P. Bhargava.] understand why a 
simple procedure of giving the definition of 
'major port' in the amending Bill itself was not 
followed and the curious procedure was 
followed, of referring to the 'major port' 
definition in clause 8 of section 3 of the 
Indian Ports Act of 1908. This again is a point 
where I would like clarification from the 
Minister as to why he discarded the definition 
given in the Major Port Trusts Act, 1963 for 
'major port' and chose to refer to another Act 
of 1908, 

ANNOUNCEMENT     RE     TIME FOR 
PRIME   MINISTER'S   STATEMENT 

MR. CHAIRMAN; Mr. Bhargava, for just a 
minute I would like to interrupt you. The 
House must be expecting the statement of the 
hon. Prime Minister. I have just received a 
word from him that he is held up in the other 
House and would not be able to come in time. 
Therefore he would be able to make the 
statement at 4.30. Now you may continue, 
Mr. Bhargava. 

THE INDUSTRIAL     DISPUTES 
(AMENDMENT)    BILL,  1963— 

continued 

SHRI M. P. BHARGAVA; Coming to the 
next point I come to (lb) of clause 2.    It says: 

" 'Mine' means a mine as defined in 
clause (j) of sub-section (1) of section 2 of 
the Mines Act, 1952." 

I have the same objection to this as for the 
'major port' definition. It would have been a 
lot better to give the definition of 'mine' 
straight from that Act rather than take the 
course of referring to that Act. If a man has to 
deal with the Industrial Disputes Act, 1947,    
.    .    . 

[THE DEPUTY CHAIRMAN in the Chair] 

SHRI RATANLAL KISHORILAL 
MALVIYA: This is the general practice. 

SHRI M. P. BHARGAVA: But if something 
wrong has been done, I do not think it should 
be followed for all time to come. Somewhere 
the correction has to start and the sooner we 
start the correction, the better. What should a 
man do? He has to refer to the Industrial 
Disputes Act, 1947. First he must collect all 
the fifteen amendments made by the 
Parliament from time to time in these 
seventeen years and then he comes to the 
definition clause. He must go and search for 
the definition of 'major ports' in the Indian 
Ports Act of 1908 and then he has to collect 
the Mines Act, 1952. And similarly there will 
be several others, the Navy Act, and several 
others which are referred to in this. So for 
dealing with one Act, the Industrial Disputes 
Act, 1947, one must have before him at leasi, 
fifteen to sixteen books before he can come to 
know what exactly is the provision in the Bill, 
because he must run and find out what is the 
definition of 'major port', he must run and find 
out what is the definition of 'mine'. He must 
consult about all these things before he can 
come to a decision. So that is what I said, that 
the thing has become so complicated that it 
requires careful reconsideration of the whole 
thing 

SHRI P. N. SAPRU: It is also so 
complicated that the courts will get confused. 

SHRI M. P. BHARGAVA; Yes, the courts 
will have to refer to so many books, and the 
whole thing is in a confused state as far as this 
amending Bill is concerned, although I 
agree'with the underlying principles for which 
this Bill has been brought; they are all very 
necessary and I support the underlying 
principles. But the whole thing has been 
jumbled up a lot, and therefore I would still 
plead that it is not too late and it is advisable 
that the hon. Minister gives a reconsideration 
to and withdraws the Bill at this stage so that 
he may bring a full consolidated Bill, 
reintroduce it and get it through quickly, and 
the whole objective can be achieved. 
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Now in sub-clause 2(v) (i) it is sjaid: 

"In clause (n),— 

'in sub-clause (i), the words "or any 
transport service for the carriage of 
passengers or goods by air" shall be 
inserted at the end;'" 

Now sub-clause (i) of clause (n'l of the parent 
Act says; 

"public  utility    service" meahs— "any 

railway service;". 

Now to this they want to add "or any 
transport service for the carriage of 
passengers or goods by air" at the end. So 
here we find that 'air' has been introduced, 
and at a subsequent stage I will show you that 
the 'air' has been deleted. So what is the total 
effect of this addition and subtraction, again I 
fail to understand— I will come to that later. 

SHRI RATANLAL KISHORILAL 
MALVIYA: It is only adjustment of clauses. 

SHRI M. p. BHARGAVA: Well, you can 
say that and I will reply to that. 

Then comes clause 3 and that seals with 
section 7 about Labour Co jrts. Now if I read 
out section 7, then the amending clause will 
become clearer. Section 7 speaks of the 
constitution of Labour Courts and it says: 

"(1) The appropriate Government may, 
by notification in the Official Gazette, 
constitute one or more Labour Courts for 
the adjudication of industrial disputes relat-
ing to any matter specified in the Second 
Schedule and for performing such other 
functions as may be assigned to them under 
this Acit. 

(2) A Labour Court shall consist of one 
person only to be appointed by  the  
appropriate  Government." 

Now (3) is important, which is >vhat they 
want to change and (3) sayst; 

"A person shall not be qualified for 
appointment as the presiding officer of a 
Labour Court, unless— 

(a) he has held any judicial office in 
India for not less than seven years; or 

fb) he has been the presiding officer 
of a Labour Court constituted under any 
Provincial Act or State Act for not less 
than five years." 

Now comes the point raised by Mr. Sapru. 
Clause 3 of the amending Bill says: 

"In section 7 of the principal Act, in sub-
section (3),"—which I have just read—
"clauses (a) and (b) shall respectively be re-
lettered as clauses (d) and (e) and before 
clause (d) as so re-lettered, the following 
clauses shall be inserted, namey— 

(a) he is, or has been, a Judge of a 
High Court; or 

(b) he has, for a period of not less 
than three years, been a District Judge or 
an Additional District Judge; or 

(c) he has held the office of the 
chairman or any other member of the 
Labour Appellate Tribunal constituted 
under the Industrial Disputes (Appellate 
Tribunal) Act, 1950, or of any Tribunal, 
for a period of not less than two years; 
or". 

(Interruptions) 

This is what the new clause says and1 the 
provisions of the old sub-section (3) follow 
these new provisions as (d)  and  (e)  and they 
are: 

"He has held any judicial office in India 
for not less than seven years; or 

he has been the presiding officer of a 
Labour Court constituted under 
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[Shri M. P. Bhargava.] 
any Provincial Act or State Act for 
not less than  five years." 

Now the whole thing is not clear; it is not clear 
what specifically are the qualifications necessary 
for being so appointed to the Labour Courts 
because, instead of two which were there in the 
original Act, five conditions have been introduced 
now, and even these five conditions are such from 
which it is not clear what exactly are the 
qualifications. If he is a Judge of a High Court, I 
think that finishes all other conditions. If he fe a 
Judge of a lower court, a District Judge, what else 
is required? It is all not clear, and I hope the 
Minister will throw some light on what exactly he 
wants by adding these three new clauses and at 
the same time retaining the two provisions which 
were already there in the original Act. 

Similarly in section 7A the same difficulty 
arises before me as the one in 7 about Labour 
Courts. Here also he wants to add something in 
addition to retaining what is already there in sub-
section (3) of section 7A, and sub-section (3) of 
section 7A of the Act says: 

"A person shall not be qualified for 
appointment as the presiding officer of a 
Tribunal unless— 

(a) he is, or has been, a Judge of a High 
Court; or 

(b) he has held the office of the 
Chairman or anv other member of the 
Labour Appellate Tribunal constituted under 
the Industrial Disputes (Appellate Tribunal) 
Act, 1950, or of any Tribunal, for a period of 
not less than two years." 

And here in this amending Bill they 
say: 

"4. Tn section 7A of the principal Act, in 
sub-section (3), after clause 

(a),  the following clause shall    be inserted, 
namely: — 

"he has, tor a period of not less than three 
years, been a District Judge or an Additional 
District Judge; or". 

That is, this will be added to the pre--sent 
provision in the Act, namely— 

"he is, or has been, a Judge of a High Court; 
or". 

Therefore the Bill, as it is, again requires a little 
explanation; it should be .explained what are the 
exact qualifications which you want for the 
Tribunals. 

Then coming to section 10 of the principal Act 
what do we find? The amending Bill says in 
clause 5: 

"In section 10 of the principal Act, in sub-
section (6), the following Explanation shall be 
inserted at the end, namely: 

'Explanation.—In this sub-se - 
tion, "Labour Court"       or 
"Tribunal" includes any Court or "Tribunal 
or other authority constituted under any law 
relating to investigation and settlement of 
industrial disputes in force in any State'." 

And  this  is  what  sub-section    10(6) 
says: 

"Where any reference has been made under 
sub-section (1A) to a National Tribunal, then 
notwithstanding anything contained in this Act, 
no Labour Court or Tribunal shall have 
jurisdiction to adjudicate upon any matter 
which is under adjudication before the National 
Tribunal, and accordingly,— 

(a) if the matter under adjudication before 
the National Tribunal is pending in a 
proceeding before a Labour Court or Tribu-
nal, the proceeding before the Labour Court 
or the Tribunal, as the case may be, in so far 
as it relates to such matter,  shall    be 



 

deemed to have been quashed on such 
reference to the National Tribunal; and 

(b) it shall not be lawfu. for the 
appropriate Government to refer the 
matter under adjudication before the 
National Tribunal to any Labour Court or 
Tribunal for adjudication during the pen-
dency of the proceeding in relation to 
such matter before the National 
Tribunal." 

And the Explanation which is now sought to 
be added here is: 

"Tn this sub-section, 'Labour Court' or 
'Tribunal' includes any Court or Tribunal or 
other authority constituted under any law 
relating to investigation and settlement of 
industrial disputes in force in any State". 

Now to this law, as it existed from 1947, no 
necessity was felt fcr an Explanation to be 
added, whii:h is sought to be added now. I 
would like to know from the hon. Minister 
exactly what difficulties have beer felt that 
hav» necessitated the Ministry to come out 
with the request thai this Explanation be 
inserted. If the Act has worked well for all the 
seventeen years, I see no reason why an extra 
Explanation should be required after 
seventeen years to make things clear. This, to 
me, seems to be a redundant clause, and 
unless he has some satisfactory explanation to 
offer, I would suggest that this Explanation 
need not be added to the section as it exists 
today. 

THE DEPUTY CHAIRMAN Mr. Bhargava, 
you may continue later. The House stands 
adjourned till 2.30 P.M. 

The House    then adJDurned for 
lunch at one of the clock. 

The House reassembled after lunch at half 
past two of the clock, THE VICE-CHAIRMAN 
(SHRI AKBAP ALI KHAN)  in the Chair. 
557 RS.—6. 

THE VICE-CHAIRMAN (SHRI AKBAR ALI 
KHAN) : Mr. Bhargava can continue his 
speech. 

SHRI M. P. BHARGAVA: Mr. Vice-
Chairman when the House adjourned, I was 
speaking on amending clause 6 of this Bill. In 
clauses 6, 13 and 21 I have only to say that I 
welcome them because they contain very 
salutary provisions. As for the other clauses, 
they are of a clarificatory nature and I will not 
take up the time of the House speaking on 
them. I will only invite attention to clause 22 
where it is proposed to delete the word " air" 
from the First Schedule. We find it stated: 

'In the First Schedule to the principal 
Act, in Item 1, for the words "by land, 
water or air", the words "by land or water" 
shall be substituted.' 

But in clause 2 of this Bill you have proposed 
the insertion of the words "or any transport 
service for the carriage of passengers or goods 
by air". This seems to be inconsistent and I 
would like the hon. Minister to explain how 
he justifies these two provisions. 

As regards amending clause 24. I had some 
doubts, but my hon. friend has already come 
out with an amendment and that makes the 
position very much clearer. Therefore, I 
support the proposed amendment. 

Before sitting down I would like to draw 
the attention of the hon. Minister to another 
aspect of the whole question about which I 
have been putting questions in this House and 
that is about the exempting of hospitals from 
the operation of the Industrial Disputes Act. 
That is necessary for the smooth running of 
hospitals. I was told in reply to one of my 
questions that the matter was before the 
Cabinet.    I do hope    that 
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[Shri M. P. Bhargava.] some decision has 
been taken by the Cabinet by now and that it 
would be possible for the hon. Minister to tell 
us what the latest position is regarding 
exempting hospitals from the operation of the 
Industrial Disputes Act. 

Thank you. 

SHRI D. L. SEN GUPTA (West Bengal): 
Mr. Vice-Chairman, I admit there are certain 
redeeming features in this Bill, but I am sorry 
I cannot commend this Bill as a whole for the 
acceptance of the House. The reasons I shall 
give presently. I find that sub-section 36 (3) 
and sub-section 36 (4) have provided that in 
industrial adjudication or conciliation 
proceedings, no party to the dispute shall be 
entitled to be represented by a lawyer. Such 
representation by legal practitioner is 
prohibited and it is limited to this provision 
that it is subject to the consent of the other 
party. Now, laws should be clear and they 
should be as simple as possible, particularly 
when note is taken of the fact that we expect 
leadership in our working classes to come 
from the working classes themselves and not 
from outside. So in that event the labour 
should know the law as it is without any legal 
quibblings. But we find that every time we are 
trying to introduce legal quibblings. That is 
the first grievance that I have against ihis Bill. 

So far as I am concerned, I have some 
experience of this branch of law and Shri 
Malviya, the Deputy Minister, is an old friend 
of mine and he knows me thoroughly well. I 
can speak with some personal experience and 
with some amount of authority on what has 
been happening in day to day practice. We 
have day to day experience and from that 
angle of view I shall make certain comments 
here. 

In sub-section 2 (g) of the Industrial 
Disputes Act, you only have what 

I "employer" means. It does not define ! who an 
employer is. But in sub-section 2 (s) they have 
brought in the term "workman" and this 
expression has been defined. So we know who 
is an employee, but we do not know who an 
employer is. 

Sub-section 2(j) of the Industrial Disputes 
Act defines what an "industry" means. But 
through a recent decision of the Supreme Court 
on the Delhi University case, it has been found 
that universities and educational institutions do 
not come within this measure. Then how to pro-j 
tect the interests of the workmen employed in 
the universities and other educational 
institutions? Sub-section 2 (s) defines 
"workman" as one who does skilled or unskilled 
manual or clerical work for hire or reward in 
any industry, or supervisory work. And so far as 
supervisory work is concerned, there is a 
limitation of wages to Rs. 5001 -. But what 
about the other workmen, like daftaries and 
clerks in a university? University is not an 
industry, an educational institution is not an 
industry, but their employees are workmen. 
Where will they go for protection, to settle their 
disputes? So far as colleges and universities are 
concerned, this Act has no application and 
strikes and lock-outs are not permissible. If there 
are strikes or lock-outs will they have the 
advantage of getting adjudication for that 
dispute? 

Coming back to sub-section 2(s) where you 
have the definition of "workman" you will 
find that it is very cumbrous. There is a long 
paragraph to say who a workman is. Can't you 
say it in a simple manner and say that a 
workman is anyone who is employed for 
salary or hired for reward? You can put a 
limit so far as the salary is concerned. There is 
also the question of what is technical and 
what is non-technical or clerical work. 



 

I refer next to sub-section 2(oo) where 
"retrenchment" has been dealt with.   It is 
stated: 

" 'retrenchment' means the ter 
mination by the employer of the 
service of a workman for any rea 
son whatsoever, otherwise than as a 
punishment inflicted by way of dis 
ciplinary action, but does not in- 
cluder—". 

But after the decision of the Supreme -
Court in the Barisal Light Railways case, 
they have modified the definition. Still 
there is a lacuna and it makes impossible 
for anybody discharged for illhealth to 
have the benefit of coming under this Act. 
In the case of one discharged on the 
ground of ill-health, we should have 
sympa--thy for the person. After 20 or 25 
years of service, the person maiy be 
discharged on grounds of ill-health. But 
under this definition of 2 (00) he is 
debarred from the definition of "re-
trenchment". His case will not come -
within the ambit of "retrenchment". 

Coming next to the subject of con-
ciliation proceedings, you have the 
question discussed this morning about the 
negotiations and conciliations about the 
Indian Airlines Corporation dispute. 
There are also disputes at the ports and 
there are conciliation: and negotiations. 
Sub-section 12(6) of the Act says: 

"A report under this section shall be 
submitted within fourteen days of the 
commencement of the conciliation 
proceedings or within such shorter 
period as may be fixed by the 
appropriate Government." 

But coming as I do from the State of 
West Bengal I can speak with authority 
and say that not even in fourteen months 
are the conciliation proceedings over. 
Moreover it is the decision of the Labour 
Appellate Tribunal and of the Supreme 
Court that this is a r« commendatory 
provision and not a mandatory provision 
of the Industrial Disputes Act, that the 
conciliation proceedings  should  be 
completed    in 

fourteen days. The Government has to 
depend on this machinery. There is delay 
and what the Conciliation Officer reports 
to the Government depends very often on 
the report of these executive officers who 
pretend to be judicial officers. On the 
question of whether a dispute merits 
adjudication or not, their report becomes 
final. I have from experience seen that 
there are reports asking for adjudication 
where the case does not merit any 
adjudication and there are reports 
banning adjudication where adjudication 
is necessary. I also know of cases where 
after rejection or after the second 
conciliation proceedings or third 
conciliation proceedings, reference was 
made because some people had "tadbirs" 
or approach to the Ministers and they 
could get relief. If they had no such 
approach, there would have been no 
reconsideration and the matter would 
have been shelved. This is happening 
everyday. Why so much dependence on 
the Conciliation Officer? Why all this 
delay? Can't you avoid all this delay? If 
you say that the thing is good, why then 
are you fighting shy of having 
adjudication? Why is it being stopped  at 
every  stage? 

My second objection is about the Act 
as it is. I want the hon. Minister to come 
out with a comprehensive Bill. My hon. 
friend, Shri Bhargava, spoke this 
morning. We must have a comprehensive 
Bill which is free of the lacuna present in 
this Bill. 

Coming to the question of punishment, 
when an award is not implemented, when 
we have to prosecute the employer under 
section 34 read with section 29 of the 
Industrial Disputes Act, it is the 
Government alone which can prosecute. 
Government's approval is necessary 
before an aggrieved person can prosecute 
an employer. Why have this cumbrous 
process? Why should it be necessary for 
the aggrieved man to go to the 
Government, wait for the sweet will of 
Government to prosecute a recalcitrant  
employer?    Why  can't  it    be 
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[Shri D. L. Sen Gupta.] left   absolutely  to    
the    workers    to prosecute the employer 
independently of Government's consent or 
approval? The same is the position in respect 
of clause  33C.    If    an    award    is    not 
implemented, if an employer has    to get  
some  benefits,  he  has  got  to  go to the 
Government, then to the Labour Court  and  
so  on.    Why  can't he  be allowed to go 
straight to the certification officer?    It is no 
longer a matter of  adjudication;  adjudication    
is    already over, the award is there but it has    
not    been    implemented.    Why should the 
man have to go from door to door, first to the 
Government, from the Government to the 
Labour Court, from the Labour Court, after 
computation, back to the Government    and 
then from the    Government    to    the 
certification officer?    I know that the Central 
Government can by    general notification 
specify the Labour Courts for purposes  of 
section    33C.    There are  certain  States  
which    have    not specified the Labour 
Courts.   There is no help for it. 

Coming to the question of certification, I 
think it is possible to cut short the stages. I 
know 'of cases which took ten years for 
realisation of the dues. 

There  is   also  the   question   of  the 
aptitude  of  the   Government. Coming to 
section 33 of the Act, I should say 
unhesitatingly—I  believe  the  present Deputy 
Labour Minister who is himself a labour leader 
of some fame will agree  with  me—that     
secti'on  33   as amended is  a  retrograde  one.  
Under the original section any    type of ter-
mination,   be   it  retrenchment,   be   it 
retirement could be covered but now you have 
made  a  distinction,     some have to be done 
with approval, some with  permission   and  so  
on.    Section 33 is so weak that even where 
there is a prima facie case, no adjudication 
would   be  possible.       The     Supreme Court 
says that it is not adjudication under section 33 
but is lifting a bar but   you   have   made   so   
many   subsections that this needs  to be taken   
' 

note of. Under section 33 as it 
stands, during the pendency of a dis 
pute before a tribunal or adjudicator, 
any dismissal will be in Contravention 
of this section, if it is not with the 
approval and giving one month's 
notice. Under     33A      all     cases 
of contravention are not to get protection but 
only those cases which are pending before a 
tribunal. If you look into the language 'of 
section 33A, read with section 33, you will 
find that under 33 there is contravention even 
during conciliation proceedings but that type 
of contraventi'on is not protected by section 
33A. I know that all the types of cases under 
section 33 are not covered by section 33A. 

Before I finish my speech, Sir, I should like 
to draw the attention of my good friend, the 
Deputy Labour Minister, to the cumbersome 
process of changing "the clause dealing with 
the qualifications 'of a Judgte. Can't we go 
back to the 'old section as it was, section 7(3) 
(c), and say: 

"Where a tribunal consists of one' 
member only, that member ana where it 
consists of two or more members, the 
Chairman of the Tribunal, shall be a person 
who is or has been a Judge of a High Court 
or is or has been a District Judge or is 
qualified for appointment as a Judge of a 
High Court". 

This   clause (c),     "is     qualified     for 
appointment  as  a Judge of a     High Court"   
was   subsequently   deleted  by way of 
amendment.   I do not see any sense in this 
deletion.    If this provision  was  there,  there  
would     have been  no  necessity for     Coming 
with amendments one after the other anct the   
Startes   making   their   own   laws 
circumventing  the   provisions   of  the Central 
enactment.   Now, this section, "qualified for 
appointment as a Judge of the  High  Court"  is 
wide  enough. We want adjudication to be 
dynamic where Judges  with  new  imagination 
will do social justice.    Industrial ad-ludications   
are   supposed  to   advance he cause    of social    
justice    and if 
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that idea is imbibed in a Judge, it is not 
necessary that he should have 'three years' 
experience as a District Judge or five years' 
experience as a High Court Judge. What is 
necessary is that he should be a man of ima-
gination who will see society in a new 
perspective, in its dynamic form. If that is 
agreed, then ycu can very well go back to the 
'old section, "qualified for appointment as a 
Judge of a High Court". You know ■that an 
advocate with ten years' experience, a judicial 
officer with ten years' experience, is qualified 
to be a High Court Judge. Why then are you 
making these cumbersome rules? By one 
provision you can do away with all the 
mischief, with all the riddles. I find that you 
are amending section 7 of the Act by saying: 

" . . .in sub-section (3), clauses (a) and 
(b) shall respectively be re-lettered as 
clauses (d) ard (e) and before clause (d) as 
so re-lettered, the foll'owing clausei shall 
be inserted,  namely:—"— 

Here I want you to add— 

"anybody who is qualified to be a Judge 
of the High Court". 

I want to draw the attention of the hon. 
Minister to clause 10. He will remember that 
for the purpose of making a reference for 
adjudication under the Industrial Disputes 
Act, section 10, it is not necessary that the 
workmen must be represented by a substantial 
section. 

The Supreme Court has observed that an 
industrial dispute ;an be validly raised by a 
substantial section of the workmen. So I take 
it that when an industrial dispute is rased by a 
substantial section of the workmen that is 
referred to arbitration and a valid award is 
there and that valid award will ■ lapse only 
when it is terminated not by a substantial 
section •of the workmen but    by a majority. 

Now if you take the case of collieries you will 
find four or five unions function there and 
naturally no union can command a majority 
and the award which is once given will have 
more or less a permament effect. In India we 
have four Central Organisations and we have 
many regional organisations. Particularly I am 
saying from experience that no particular 
union can say that it commands the confidence 
of a majority of the workmen, that is, more 
than fifty per cent. If no union can command a 
majority of more than fifty per cent then the 
award will have a permanent effect unless one 
can get it rescinded or modified by an ''Jgal 
strike. Where there is an award in force if 
there is any strike, under section 23 of the 
Industrial Disputes Act> ihat strike Would be 
illegal. And we have seen that no union in the 
country can say that it has got a majority of 
the workmen behind it. If that is the position, 
are We not going to give a permament stamp 
to the award, a thing which is obviously not 
desirable? When the price index is rising, the 
award is subject to change. It has to change in 
accordance with the changing circumstances, 
but you are converting the award into a perma-
nent one in the name of safeguarding a 
situation in the light of the observations of the 
Suoreme Court. The Supreme Court has only 
said that a minority union also can terminate 
an award. You want to take this action in order 
that any irresponsible grouj of workmen do 
not terminate an award. But by taking this step 
are you n'ot doing a more irresponsible thing? 
Have you noticed how many unions there are 
which can say that they command the support 
of the majority of workmen in an establish-
ment? I do riot say that they ai* not conscious 
of their own interer'-.S and I shall not arrogate 
to myself that role of making them conscious, 
but still outsiders have got to play an 
important role because we have got 

i  to make them conscious. That is the task     Mr.  
Malviya     has  undertaken 

I   and that is the task that many of us 
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[Shri D. L. Sen Gupta:] here have 
undertaken. If we accept that position that 
people are here to safeguard the interests of 
the worker, that it is our duty to save him 
from those who are exploiting him, it that is 
the state 'of things, is it fair to make a 
provision like this? Clause 10 of the Bill says: 

"In section 19 of the principal Act, after 
sub-section (6) the following sub-section 
shall be inserted, namely: — 

'(7) No notice given under sub-section 
(2) or sub-section (6) shall have effect, 
(unless it is given by a party representing 
the majority of persons bound by the 
settlement or award, as the case may be.' 
" 

Now a settlement or an award is going to bind 
everybody. Because of this provision an 
arbitration award also is going to bind 
everybody and to terminate such an award 
more than fifty per cent of the workmen 
should come together. For getting the support 
of more than 50 per cent either they shall have 
to take recourse to getting left hand and right 
hand thumb impressions, as some political 
parties are doing in the matter of their 
membership, or they shall have to carry on 
with the award for a very very long time till 
one day they get a maj'ority support which 
may never come about. So it is a very hard 
clause and it should be revised even on the 
strength of its own merits. 

Then there is one goo^ thing; that also I 
must say. In clause 19 it is said: 

"In section 33 C of the principal Act,— 

(i) in sub-section (1) for the  words   
'the  workman     may', 

the following shall be substituted, 
namely: — 

'the workman himself or any other 
person authorised by him in writing in 
this behalf, 'or in the case of the death 
of the workman, his assignee or heirs 
may';". 

This is a good provision and I congratulate the 
hon. Deputy Minister for the  same. 

So far as clause 15, which deals with the 
amendment of section 25FFF of the principal 
Act, is concerned, I believe he is fully aware 
that there are a number of collieries which are 
closed down in spite of there being huge 
reserves of coal. I refer to the Begunia colliery 
in West Bengal and the West Jamooria 
colliery near Asansol. In spite of there being 
millions and millions of tons of coal in 
reserve, they have been closed. In Begunia it 
is metallurgical coal, coal of a very high 
quality. Collieries are closed and the 
employers have given only three months' 
wages. When it is a closure reference is made 
for adjudication but adjudication will take one 
year at least though we have got a provision 
which says that the adjudication proceedings 
should be completed as expeditiously as 
possible. While we are amending section 
25FFF can't we also say that if any colliery is 
closed the workers will have to be paid full 
compensation under section 25F. That will 
make the employers think twice before closing 
down a colliery. If they have to pay full 
retrenchment compensation under section 25, 
that will be serving not only the cause of the 
workers but national interests as-well. 

With these words, I conclude. 
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[Shri P. N. Sapru'] with section 7  of the 
original    Bill, and s'o far as the original Bill 
is concerned it says: 

"A person shall  not  be  qualified 
for  appointment  as  the     presiding 

officer of a Labour    Court,    unless— 

(a) he has held any judicial office in 
India for not less than seven years; or 

(b) he has been the presiding officer 
of a Labour Court constituted under any 
Provincial Act or State Act for not less 
than five years." 

Now you are going to permit District Judges 
wh'o have held office only for three years to 
preside over Labour Courts. T therefore think 
Ithat the quality of justice administered by the 
presiding officers of Labour Courts is likely to 
suffer. 

May I point out that after the abolition of 
the Labour Appellate Tribunals the number of 
labour appeals to the Supreme Court has 
increased very much and the Supreme Court 
has often expressed its dissatisfaction with the 
quality of judgments given by Labour 
Tribunals? I was myself at one time a 
supporter of the view that the Labour 
Appellate Tribunal should be abolished. When 
the Bill was moved here in 1957 or 1958, I 
supported the view that the Labour Appellate 
Tribunal should be abolished. Reflecting over 
all that has happened during these years 1 have 
come to the conclusion that I was grievously 
in error in supporting that view and that the 
Labour Appelate Tribunal was doing a (useful 
work. The Labour Appellate Tribunal used to 
have some senior Judges of the High Court on 
it and appeals to the Supreme Court were not 
so frequent as they are now. Appeals to the 
Supreme Court cost the labour a lot. You 
know, Madam, that the fees in the Supreme 
Court are high. Expenses in  the  Supreme  
Court  are 

high, and it is, I think, absurd to burdn the 
Supreme Court with Work which can be done 
by the Labour Appellate Tribunal. 

SHRI RATANLAL KISHORILAL-
MALVIYA: May I submit that appeals were 
made against the judgments of the Labour 
Appellate Tribunal also? 

SHRI P. N. SAPRU: I know. Appeals are 
made against the judgments of High Courts 
also. The question is they would have been 
fewer, the quality of justice administered °y 
Labour Appellate Tribunals would have been 
better. After all you will admit that there is 
some difference between a man who is 
occupying the position of a High Court Judge 
and a man who is a Sessions Judge or only a 
District Judge of three years' standing. I am 
rather sorry therefore that the minimum is 
going to be lowered by clause 3 of this Bill. 
These are the observations that I wanted to 
make on this Bill. It is a matter of importance 
that we should have legislation on labour 
matters which is fair to the lab'ourer and to the 
employer. I am more interested in labour than 
in employers. I hope we will be able to get rid 
one day of this class of empl'oyers because * 
should like the employees to be their own 
directors, to be their own managers, to run 
their own shows. Therefore, I personally think 
that advantage should have been taken to 
bring a consolidated measure which would 
have modified the existing provisions of the 
Act in a direction which would have meant 
better justice for the worker as also for the 
employer. 

Thank you very much. 

SHRI RATANLAL KISHORILAL 
MALVIYA: Madam Deputy Chairman, I am 
graetful to the House for the valuable 
suggestions made bv my friends. Comments 
made today really pertain to the Bill. Other 
comments made do not directly refer to the 
issues raised in the Bill.   Certain 



 

other matters have been discussed, but they 
are very useful and I will also reply to those 
points. 

The point with regard to the qualifications of 
the presiding 'officer:, of the Labour Court 
and the    Tribunal has been raised by my 
friends today. Dr.  Sapru has just raised that 
p< int. Other   friends   have   also      raised   
it, and during the last debate this point was 
also covered by Shri    Lokarath Misra,  Shri  
Thengari  and Shri  Abid Ali.   One   of  the   
suggestions     made was that  advocates with 
ten     years' experience and lawyers practising   
in the Industrial Courts for not less than five 
years should be made eligible for 
appointment     as     presiding     officers of 
Labour Courts.   The qualifications have  
been prescribed in  consulta ion with  the  
tripartite     national     body. Any proposal 
for lowering the qmli-fications  will  first 
have  to  be considered    by    that   body.   
The   persons suggested may not inspire 
among the parties  the  same  confidence  as  
judicial officers.   This is one of the lea-sons, 
the main reason, why the lawyers  or  
advocates     practising in the Labour  Courts 
have not been in( hided in this Bill.   Mr. 
Patra has raised the point  of taking over the    
jurisdiction  of  the     State     Governments 
over   the   public   sector   undertakings by 
the Central Government.   This has been  
engaging  the   attention  of   the Central   
Government;  the  matter  requires careful 
consideration in consultation   with   the   
State   Governments and  any  hasty  action   
on     our  part would n'ot  be  desirable.    We  
are  in constant   consultation  with  the  State 
Governments; we sometimes meet  in 
Conferences where the subject is discussed 
and when this is decided with the  State  
Governments,  the  Government will  take  the  
necessary  action. 

Mr. Kumaran and Mr. Thenjari have 
suggested that the parties agreeing to 
arbitration should be allowed to choose the 
arbitrator only from the panel. Madam, such a 
restriction is not  desirable.    The  intention  
behind 

drawing up the panel is to enable the 
disputants to find a suitable name when they 
are unable to choose an arbitrator, the 
intention is not that only a person named in 
the panel should be allowed to act as the arbit-
rator. There is freedom for the parties to 
choose an arbitrator of their own choice and 
any restriction put in this procedure which is 
being followed and which has been working 
very satisfactorily so far, will not be desirable. 

Another point has been made about 
individual disputes. ;This Iwas discussed at 
the 21st Session of the Standing Committee of 
the Indian Labour Conference, the national 
tripartite body. The Government of India are 
already considering the proposal for 
amendment of the Act so as to enable the 
individual worker aggrieved by the discharge 
or dismissal to approach the conciliation 
officer for securing redress. In case 
conciliation fails and the employer declines to 
agree to arbitration, the appropriate 
Government should have the discretion t'o 
refer the case to arbitration. 

Now, a point has been made today by my 
friend, Mr. Sen Gupta—that employees in 
educational institutions also should be covered 
by the Industrial Disputes Act. Madam, the 
Supreme Court has decided, in the case 'of the 
University of Delhi, that educational 
institutions are not covered by the provisions 
of the Industrial Disputes Act. Government 
have been examining in consultation with the 
State Governments the desirability of having 
s'ome legislative measures to provide for 
security of service to the non-teaching 
employees of educational institutions. The 
question whether the Industrial Disputes Act 
should be amended or not would be dependent 
on the decision taken in  the matter.    I may 
also add that 

; there are quite a large number of industrial 
establishments which have been   running  
schools   and     colleges 

I   and where the employers provide to 
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[Shri Ratanlal Kishoriial Malviya.] the 
teachers facilities which are allow. ed to other 
workers in those establishments. I hope that 
that practice will continue and when this 
decision is taken in consultation with the 
State Governments to provide security for the 
employees of educational institutions, the 
desired result will be achieved. 

It has been suggested that the worker 
should be allowed to go to the Labour Court 
'or the Tribunal direct. The labour policy 
pursued by the Government based on the 
recommendations of the tripartite national 
bodies like the Indian Labour Conference is 
that adjudication should be deemed as the last, 
resort. While considering the desirability of 
referring a dispute to adjudication, the model 
principles drawn up by such tripartite bodies 
have to be taken into consideration by the 
Government. If the workers are allowed to go 
in for adjudication without any attempt at 
conciliation or arbitration or mutual 
discussion and without any screening, the 
Labour Courts and Tribunals will be having 
innumerable cases most of which may not at 
all be fit for adjudication. Such a state of 
affairs would lead to delay in the disposal of 
cases 'on merit. And therefore this suggestion 
will not be acceptable. 

Mr. Niren Ghosh has remarked that 
conciliation proceedings in cent per cent cases 
drag on for about a year. This delay in 
conciliation proceedings has also been alleged 
by my friend, Mr. Sen Gupta. There have 
been delays—there is no doubt about it— and 
we have been helping in the elimination of 
these delays wherever these cases are pointed 
out. We are examining the difficulties which 
come in the way •* a speedier conciliation 
every time, whenever they come, and we are 
laying down procedures for expeditious 
conciliation proceedings. So far as the cases 
in the Central giVhr—e pm poncemed, T may 
submit for the information of the House that 

in the year 1963, 62.5 per cent, of cases were 
disposed of within a period of three months. 

Shri Abid Ali also said that a speedy 
disposal of the cases pending before the 
adjudicators should be made. I may mention 
that the Government have been periodically 
reviewing the position. It is after such a 
review that, the provisions of the Industrial 
Disputes (Central) Rules, 1957 relating to the 
filing of statements and rejoinders by the 
parties to the proceedings were amended in 
1961. So far as the Central sphere is 
concerned, we have been utilising the services 
of the State adjudication machinery wherever 
found necessary. I may also submit, Madam, 
that the amendment which we are seeking 
under section 7 of the Industrial Disputes Act 
will help a lot in speedier disposal of cases by 
both the tribunals and the labour courts. 
Madam, we are also not happy at the state of 
affairs as they obtain at present. There are 
certain courts, specially labour courts, where 
applications under section 33 are pending in 
hundreds. Naturally, disposal is delayed. I 
very well appreciate the suffering of the 
labour due to these delays. Hence, one of the 
objectives in amending section 7 is to provide 
powers to the tribunals also. It is strange that a 
tribunal being a suoerior court has not got 
power under section 7 of the existing Indus-
trial Disputes Act to dispose of cases under 
section 33. This amendment seeks to give 
them power to bring down the qualifications 
in a way so that tribunals are also able to deal 
with such cases to reduce the number and to 
dispose of these pending applications earlier 
than what is being done today. 

My friends, Mr. Arjun Arora and Mr. Niren 
Ghosh, have pleaded for banning of appeals. 
The course which we have followed so far and 
which we are following now and about which 
the Government also is laying much stress is to 
square up cases by arbitration.    The  trend      
has  been    en- 
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couraging. Moreover, the screening 
machinery has also been trying 10 check 
frivolous appeals. If there is a genuine 
grievance there is no point in putting a ban on 
'filing an appeal. Once the parties come to 
volun.ary arbitration there will be no need for 
any statutory 'ban. I may also submit for the 
information of the House that it is the 
constitutional right of an individual, whether 
he is a worker, employer or anybody else, to 
go in appeal to the extant the Constitution 
provides. And if we at all try tc incorporate 
this idea, then first the Constitution will have 
to be amended and then alone this action 
could be taken. As the situation prevails now 
we are satisfied that appeals are getting fewer 
and settlements are being made by arbitration; 
the number of arbitration cases has 
sufficiently increased. In the various tripartite 
conferences and Indian Labour Conferences 
when we meet We come nearer, and I hopf 
the process °* arbitration will be adc pted by 
the employers now in a h.rger measure. They 
have expressed themselves in the Indian 
Labour Conference, they have also held their 
own seminars on arbitration, and I hope 
arbitration is the surest and the best remedy to 
square up disputes to avoid appeals and to 
save the workers from harassment. 

Mr. Arjun Arora has referred to the penal 
provisions of the Act. His complaint is that 
penal prov sions are helpful to employers. He 
feels that action should be taken against 
employers for contravention of the provisions 
of labour laws. Government have been 
examining the proposal for enhancing 
penalties for failure to implement awards and 
settlements by the parties as recommended by 
the 21st Session of the Labour Committee. 

One point which has been raissd by Mr. 
Lokanath Misra is that the Minimum Wages 
Act does not make any distinction between 
temporary, casual and permanent employees 
engaged in employment.   Whenever the     
parties 

are aggrieved due to any unfair practice they 
can raise an industrial dispute on that issue for 
redressal of their grievances to whatever sector 
they may belong, whether they are casual 
labour, permanent labour or only contract 
labour or any other' labour. There is no 
distinction in law. So workers are entitled to 
the wages and the facilities under a particular 
award or agreement. He can get relief from the 
conciliation officer or the tribunal. We do not 
hesitate to refer such cases, which are brought 
to our notice, to the tribunal. 

SHRI ARJUN ARORA (Uttar Pradesh); But 
in practice, you will admit, there is a great 
deal of difference between a permanent 
worker, a casual worker, a substitute and a 
worker employed by a contractor. In practice 
there is a great deal of difference. Despite all 
your laws all the benefits of social security 
and permanency of employment are denied to 
substitutes, temporaries and workers em-
ployed by conti-actors. 

[THE VICE-CHAIRMAN  (SHRI M. P. 
BHARGAVA)   in the Chair] 

SHRI RATANLAL KISHORILAL 
MALVIYA: It is true, Sir, that there is 
difference. It will be very difficult by law to 
make every worker permanent. Because there 
are difficulties casual workers will have to 
continue. Those who are casuals when there 
are vacancies they will become permanent. 

SHRI NIREN GHOSH (West Ben 
gal) ; One point. There are hundreds 
of concerns, various industries like- 
engineering, textiles, jute, etc. where 
there are thousands of temporary 
workers working continuously for 
years together but they are not made 
permanent. Their grievance, though 
referred to a tribunal, is that nothing 
is being done. That is so even in 
Government-controlled concerns. 
What are you going to do about them?' 
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SHRI RATANLAL KISHORILAL 
MALVIYA; It will be very difficult for the 
Government to act in the case of individual 
concerns. It will be for the trade unions to 
take up their cause and to see that wherever 
there is scope the casual workers, the tem-
porary workers, are made permanent. It is for 
them to take up their cases. The Government 
will surely help the trade unions wherever 
there is scope. And this we have been doing. 

SHRI ARJUN ARORA: The Government 
can help only if they make the rule that all 
claims for permanency preferred by 
temporary workers and substitutes will be 
automatically referred to adjudication. Even 
that is not done. If you are prepared to give an 
assurance and make a rule that all such cases 
are referred for adjudication the Government 
will have done its duty. 

SHRI G. RAMACHANDRAN 
(Nominated): Is there any difficulty in laying 
down that after a stipulated period of 
continuous service nobody shall be treated as 
temporary? 

SHRI RATANLAL KISHORILAL 
MALVIYA: May I submit that this applies 
only to   .   .   . 

SHRI G. RAMACHANDRAN: He pointed 
out now that this is true even of Government 
institutions and bodies. 

SHRI RATANLAL KISHORILAL 
MALVIYA: So far as this point is concerned, 
firstly the casual and temporary workers are 
employed generally on those jobs which are 
not of a permanent nature. Even when these 
jobs are of a permanent nature and the 
difficulty comes, we take up the case. 

SHRI NIREN GHOSH: That is precisely 
our complaint that the job is of a permanent 
nature, they do it but they are not made 
permanent. 

SHRI RATANLAL KISHORILAL 
MALVIYA: I may submit one instance to my 
hon. friend. Food is coming from foreign 
countries   .   .   . 

PROF. M. B. LAL (Uttar Pradesh): It was 
said that this happens not only in private 
undertakings but this is happening also in 
Government undertakings. If the Government 
cannot easily provide relief to temporary 
people in private undertakings, they can at 
least look into this matter carefully so far as 
Government undertakings are concerned and 
can frame such rules as may enable these tem-
porary people to enjoy the benefits of 
permanency. 

SHRI RATANLAL KISHORILAL 
MALVIYA: We are taking up the cases in the 
Government establishments and discussions 
are held sometimes at the highest level and 
relief is provided. Regarding any cases which 
will be pointed out to us, we can only say that 
we will take' up such cases. 

There was a complaint made by Mr. 
Kumaran regarding the representation of 
labour in the Visakhapat-nam Port Trust 
Board. 

AN HON. MEMBER; Is it relevant? 

SHRI RATANLAL KISHORILAL 
MALVIYA: I am replying to them briefly for 
the satisfaction of hon. Members. There is 
reference made just now about the Heavy 
Electricals and it becomes necessary to satisfy 
the Members as to the facts. 

With fegard to this, whatever information 
we have got I want to give to the House. At 
the time of its interim constitution, of the two 
seats representing labour one seat was given 
to the Visakhapatnam Harbour and Port 
Workers Union and another to the Dock 
Workers Union. After reverifi-cation of the 
membership strength of the unions operating 
in the Port, it was found that the former was     
not 



 

entitled to any seat.      The      verified 
^membership figures were: 

Dock Workers Union ..    640 
Port Khalasis Union ..    620 
Visakhapatnam Harbour 
and Port Workers Union 
(which could not get the 
seat) ..    590 

'That is the reason why they could not get the 
representation in the Board. 

SHRI P. K. KUMARAN (Anihra Pradesh): 
That is because you have taken shelter under a 
defective clause in the constitution of the 
Union. You have not exactly followed the 
rules for verification. 

SHRI RATANLAL KISHORILAL 
MALVIYA: If you point out any mistake in 
the verification, that can be -examined but the 
procedure is laid down by the tripartite bodies 
and we do adhere to it. 

SHRI P. K. KUMARAN: According to the 
procedure any member who has paid for 
membership for three consecutive months 
during which examination or verification is 
made becomes a member but because there is 
a defective clause in the constitution written 
forty years back, you have taken shelter under 
that. That clause becomes illegal under the 
present labour laws. 

SHRI RATANLAL KISHORILAL 
MALVIYA; We are willing to discuss that. 

A reference has been made to the Vikram 
Industries, Bangalore by Mr. Govinda Reddy 
but I think the situation is normal there and I 
do aot want to waste the time of the Hoise in 
dealing with the facts with regard to that 
establishment. 

SHRI MULKA GOVINDA REDDY 
(Mysore): It has been settled amicably. 

SHRI RATANLAL KISHORILAL 
MALVIYA; With regard to the Heavy 

Electricals, reference has been made by Shri 
Kumaran and Shri Niranjan Singh just now.   
The facts are these: 

On the 12th February, 1963 the Madhya 
Pradesh Government passed orders declaring 
Heavy Electricals Employees Union as the 
representative union for the electrical industries. 
The application of Heavy Electricals Servants 
Trade Union—which is called HESTU—was 
rejected on the ground that in spite of being 
given several opportunities they had failed to 
adduce evidence to substantiate their claim that 
they had the largest membership among the 
workers of Heavy Electricals Limited. They 
were also not able to give any evidence in 
support of their objections against Heavy 
Electricals Employees Union not qualifying for 
being declared as the representative Union. The 
immediate result of this declaration that the 
Heavy Electricals Employees Union came to be 
associated in various bi-partite bodies in the 
factory like Joint Committees, Grievance Pro-
cedure Committee, Emergency Production 
Committee, etc. The HESTU, in desperation, 
engaged itself in fomenting labour trouble in 
various sections of the factory on the slightest 
pretext. During the current financial year, there 
have been as many as ten such incidents, 
including two cases of assault inside the plant 
and no case of the union authorities forcing their 
way in the administrative block of the factory 
after abusing and threatening the securitv staff 
on duty there. Whenever HESTU people or their 
spokesmen raised the question of their strength 
among the workers and complained against the 
action of the Madhva Pradesh Government in 
declaring the INTUC-Union as the 
representative Union, thev were advised to file 
an application before proper authorities under 
section 17 of the Madhya Pradesh Industrial 
Relations Act to get the alleged wrong undone. 
This advice went un-I heeded and HESTU 
continued to en-ease itself actively onlv 
rnformenting labour trouble in this factory. 
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SHRI N1RANJAN SINGH; May I nsk for 
two clarifications from the Minister? 1 want 
to know whether the referendum has been 
asked for by the labour. The second question 
is whether the Chief Minister of Madhya 
Pradesh told the labour: 'Your demand is 
genuine. It is a question of the Labour 
Ministry. Therefore I cannot interfere but I 
can say that you have a right to agitate'. On 
that the Chief Minister was cheered by the 
labour and the labour staged a demonstration 
in the streets. The Labour Minister resigned in 
the State Government. Now what is the hitch 
for the Government to take a decision either 
by the Chief Minister or by the Labour 
Ministry of the State or the Central 
Government? 

SHRI RATANLAL KISHORILAL 
MALVIYA; My friend suggests a re-
ferendum. A referendum is out of the 
question. The procedure which has been 
adopted by the Government to verify the 
strength of the unions is the procedure which 
has been approved by all the parties and in the 
Indian Labour Conference and therefore as 
against this procedure, the Government will 
not favour a referendum. 

SHRI NIRANJAN SINGH: Why the Chief 
Minister asked the people   . . . 

(Interruptions.) 

SHRI CHANDRA        SHEKHAR 
(Uttar Pradesh): The hon. Deputy Minister for 
Labour is giving a wrong presentation of the 
labour leaders because I do not think the 
labour leaders have agreed to this proposition 
that there should be no referendum if the 
unions so demand, because the Union 
Government has always denied this right to 
the labourers not only in the case of Bhopal 
but in the case of Bihar also. It so happened 
that the Chief Minister in one case, in the case 
of one sugar factory, gave an assurance in the 
House that a referendum will be held, orders 
were issued and at the   instance   of     the   
Union 

Ministry here Lom Delhi, that referendum 
was stopped. 1 do not know wneuier the 
Home Minister was responsible or the Labour 
Minister ^as responsible, but the Government 
of Bihar backed out from their previous 
promise in the case of one factory; I know the 
name; it is the Hasanpur sugar factory, where 
a dispute is going on for long. Also in U.P., in 
Modi-nagar, this claim of the labour has been 
denied for the last ten long years. On account 
of this demand I was myself put in jail in the 
beginning and for eight years now I have also 
been demanding a referendum to decide the 
issue. But the Labour Ministry here does not 
concede our demand and the Minister says 
that at the Tripartite Conferences all these 
things were agreed to. It was never agreed to 
by all the labour unions. 

SHRI NIREN GHOSH: The true position in 
respect of the Heavy Eleetricals is this that the 
Government have adopted a definitely dis-
criminatory attitude towards that particular 
trade union based on political considerations, 
and they have also adopted an attitude of 
repression towards the workers. These are the 
two main points and that is why they are not 
going into a referendum and workers are being 
jailed and those things are happening. That is 
our point. So their action arouses our 
suspicion. 

SHRI RATANLAL KISHORILAL 
MALVIYA.- Sir, I may point out. if my hon. 
friends have any doubt about the decisions of 
the Tripartite Conferences, they are a matter 
of record, and if they will go through those re-
cords, they will find their attendance also and 
the decisions arrived at. So for the time being 
we are all bound by those decisions and those 
Conferences have held that there should be no 
referendum. And even if the State 
Governments are willing to do it. whenever 
they seek our advice, or we notice it ourselves. 
we do not advi?e them to so in for a 
referendum. 
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SHRI CHANDRA SHEKHAR: I gave you 
the instance of Bihar. There the Bihar 
Government agreed, but at the instance of the 
Union Ministry that proposed referendum was 
not agreed to. 

SHRI RATANLAL KISHGillLAL 
MALVIYA; I admit that the Bihar 
Government might have agreed, but if they 
seek our advice, we will say 'No' to it. 

SHRI CHANDRA SHEKHAR: It is 
peculiar logic   .   .   . 

SHRI RATANLAL KISHOltlLAL 
MALVIYA; It is a decision of the Tripartite 
Labour Conference. 

SHRI CHANDRA SHEKHAR: It is a most 
undemocratic attitude that even if the State 
Government i.grees, he will say 'No' to it. 

SHRI P. K. KUMARAN: Why should you 
say 'No' when there is bilateral  agreement    .    
.    . 

THE MINISTER OP LABOUR AND 
EMPLOYMENT (SHRI D. SANJIVAY-YA) : 
May I say that, after all, in these matters of 
labour policy the decisions —by 'decisions' I 
mean unanimous decisions—of tripartite 
bodies lil'.e the Indian Labour Conference or 
the Standing Labour Committee, wi 11 be 
followed. Now in this partknilar case whether 
recognition of a union should be by ballot or 
by the well known method of verification of 
membership by the machinery of the Labour 
Ministry, it was decided that this method, the 
age-old method of verification of membership 
should be resorted to, and not the ballot 
system. So this policy has been followed. And 
if any State Government comes forward and 
seeks the advice of the Government of India in 
regard to this matter, we will certainly say, 
"Follow the method which has been adopted 
by the Indian Labour Conference, namely the 
verification method, and not the ballot 
method." 

SHRI A. D. MANI (Madhya Pradesh) : I 
should like to ask the Labour Minister 
whether he is aware that these Tripartite 
Conference recommendations do not work in 
Bliopal 557 RS.—7 

and that substantial loss has been caused to 
the Heavy Electricals there on acocunt of the 
dispute between two unions. The 
recommendations of the Tripartite Labour 
Conference are not like a religious book and 
the injunctions therein, that each recom-
mendation of their should be followed in 
every case. When it is found that certain 
recommendations do r.ot work, why not the 
Government allow the'matter of recognition of 
the unions to be decided by a ballot of the 
workers in the factory? Would you rather like 
to have the work suspended and the Heavy 
Electricals establishment put to a loss than 
abandon a recommendation of your so-called 
tripartite conference? 

SHRI NIREN GHOSH: 1 must point out that 
repeatedly it is being put across as if all the 
central trade union organisations agree to this 
verification procedure as the best possible 
method of recognition of a union. I say it is 
not a fact. In fact, the A.I.T.U.C. pleaded and 
pleaded for taking a secret ballot. And when 
the Government did not agree, as the second 
best, for the sake of unanimity they agreed to 
this without giving up their contention that the 
recognition of unions should be based uoon 
secret ballot. That is the position. And when 
the Government rakes up these things, they 
should put the whole thing squarely. And 
when it is being found again and again in the 
various big concerns that this procedure is not 
working, why should not the Government 
reconsider the whole thing when we, on 
behalf of the trade unions, are repeatedly 
bringing up this point for the consideration of 
the Government? 

SHRI ARJUN ARORA: While the learned 
Minister and the more learned Deputy 
Minister are correct in their emphasis on the 
tripartite agreements, the facts of the Bhopal 
case go to prove that the tripartite agreement 
and the method of verification of membership 
at Bhopal have not given that very important 
public sector   undertaking   the much 
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[SHRI Arjun Arora.] desired industrial 
peace. The Deputy-Minister admitted that 
there have been ten shut-downs in the Heavy 
Electricals at Bhopal. Production is falling; 
productivity is falling and the undertaking is 
suffering losses, and fall in its production 
means that the electrification programmes all 
over the country are upset. All this is being 
faced because the mutually agreed tripartite 
conference formula of Verification is rigidly 
applied at Bhopal and it does not work. There 
are instances when further verification   .   .   . 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Mr. Arjun Arora, you cannot 
have a second speech. You can only seek a 
clarification from the Minister. 

SHRI ARJUN ARORA: I am uttering my 
last sentence. There have been instances 
where further verifications have taken place. 
In this case the Deputy Minister said that one 
union could not produce the record. So why 
cannot another verification be ordered? After 
all, verifications are valid for one year, and 
they •should be valid for one year. Why 
cannot another verification be ordered? 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Mr. Niranjan Singh, you wanted 
to say something also 

SHRI NIRANJAN SINGH: I have asked 
previously whether the Government is aware 
that the Ministry in Madhya Pradesh has 
asked the labour to go on strike because their 
demand was denied and that subsequently the 
labourers were arrested. What is the fact 
behind it and why has it been done and why 
the Central Government has not come forward 
to rescue those labourers. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Now you can deal with the 
points. 

SHRI D. SANJIVAYYA: Coming to the 
first point whether we can resort to this ballot 
method in certain individual cases, I    must    
respectfully 

submit that if a change is needed the change 
should be made after consulting the tripartite 
machinery, whether the] Indian Labour 
Conference or the Standing Labour 
Committee. Now with regard to the Heavy 
Electricals at Bhopal, Sir, about which both 
Mr. Mani and Mr. Arjun Arora spoke, I must 
say that we have been trying to impress on the 
Madhya Pradesh Government with regard to 
certain provisions in the Madhya Pradesh 
Labour Relations Act which go counter to 
some of the decisions of the 'Indian Labour 
Conference. In f\act, we have been stressing on 
the point that they should immediately bring 
forward a Bill to amend their own Act in order 
to see that their Act is brought in conformity 
with the all-India pattern of labour policy. 

Now with regard to the other point raised 
by my hon. friend there whether the 
Government of Madhya Pradesh asked the 
labour to go on strike and later on they tried to 
take some action, we do not know as to what 
is happening between the Madhya Pradesh 
Government and the particular labour union. 
4 P.M. 

SHRI RATANLAL KISHORILAL 
MALVTYA: I shall now deal with the other 
points. Some objection was raised to the 
amendment of section 7 of the Act. The main 
difficulty has been about the qualifications of 
the Judges, I mean Judges of the Tribunal. 
They were higher qualifications no doubt, but 
these Judges could not try cases of a Labour 
Court which is supposed to be a lower court. 
The difficulty was that the period of judicial 
office provided for Presiding Officers of the 
Labour Court has been more than that pres-
cribed for the Tribunal. Judicial office of 
seven years was provided for in the case of 
Labour Court. In the case of the Tribunal we 
provided for only a Judge 'of the High Court. 
A Judge of a High Court may not have seven 
years experience and so he cannot try cases of 
a Labour Court under section  33.    The  result  
is  there has 
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been an accumulation of a large number of 
such applications and delay has been caused 
and labour has sulifered. Therefore, these 
qualifications fcr the Labour Courts have 
been reduce! and we have also provided for 
the appointment of Additional District Judges 
and District Judges so that we may be able to 
appoint liberally the Judges required in such 
courts and the cases may be disposed of as 
early as possible. This is the policy behind 
this amendment. 

I may also point out that we will prefer 
always a Judge of a High Court. But if a 
Judge of a High Court is not available, we will 
not allow the work to suffer. In the absence of 
a High Court Judge, we will appoint a District 
Judge or1 even an Additional District Judge. 
So there is nothing wrong with the 
amendment which we are makiiig to section 7 
of the Industrial Disputes Act now. 

Shri Sapru probably suggested that the 
Labour Appellate Tribunal was doing good 
work. I do not know if he means that the 
Labour Appellate Tribunal may be renewed 
so that the appeals to the High Court oi the 
Supreme Court may not be as jnany as they 
are now. But our experience of the Labour 
Appellate Tribunals when they were in 
existence was that invariably in many of the 
cases, after the decision of the Appellate 
Tribunal the parties, mostly the 1 employers, 
went to the High Courts and the Supreme 
Court and even greater delay than now was 
being caused then. That is why it was thought 
proper that if they want to go to the Supreme 
Court, let us abolish the Labour Appellate Tri-
bunal and let there be the last pourt of appeal 
where the parties m 1 and the time consumed 
in the Labour Appellate Tribunal be saved. 

SHRI P. N. SAPRU: But the ^umber of 
cases before the Supreme Court has very 
much increased and I have heard Supreme 
Court Judges say that they are flooded with 
labour cases. 

SHRI RATANLAL KISHORILAL 
MALVIYA: I may submit for the information 
of the hon. Member that since the Labour 
Appellate Tribunal has been abolished the 
labour strength and the industrial 
establishments have increased tremendously 
and the number of disputes also has gone up. 
Naturally disputes have increased and so the 
number of appeals to the Supreme Court may 
also have increased. 

I think I have dealt with all or most of the 
points raised here. 

Sir, I move. 
THE VICE-CHAIRMAN (SHRI M. P. 

BHARGAVA) :    The question is: 
"That the Bill further to amend the 

Industrial Disputes Act 1947, be taken into 
consideration." 

The motion was adopted. 
THE VICE-CHAIRMAN  (SHRI M.P. 

BHARGAVA) ;    We   shall   now  take   up the 
clause by clause consideration of the Bill. 
Clause  2—Amendment to section 2 

SHRI P. K. KUMARAN: Sir, I move: 
6. That   at  page   2,   after  line  7, the   
following be inserted, namely: "(iiia)   in  
clause   (i)   after  the word    'trade'    the 
words    'circus establishment'    shall     be    
inserted;" My intention in moving this amend-
ment now is this.    In our country, as you 
know,  there  are several     circus companies 
which are touring throughout the length and 
breadth    of    the country      giving      
entertainment      to thousands    and    
thousands    of    our perple.    These   circus   
companies   employ some 10,000 to 15,000 
persons in various  categories    of  work,  as 
labourers,   artistes   and  so  on.   At   present   
these   employees  have   no   protection.    
Their  lives    cannot    be insured because 
they do a risky job. They cannot  get  any  
protection  under the "Workmen's 
Compensation    Act.    They get   no  
protection   under  the   Indus- 



 

LSHRI P. K. Kumaran.] trial Disputes Act. 
So my intention is to bring the employees of 
these circus companies, these artistes and other 
workers in these circus establishments, under 
the provisions of this Industrial Disputes Act. 
These circus companies when they go to a 
town, the first thing they do is to issue 
complimentary passes to, from peons upto the 
topmost officer in the town. So if there is any 
ill-treatment given to an employee or to an 
artiste, the local Government does not take any 
action on any complaint made to it. This is our 
experience from town to town. So my 
intention is very clear and it is to bring these 
10,000 to 15,000 employees under the 
provisions of this Industrial Disputes Act. So I 
request the House to accept my amendment. 

The question was proposed. 

SHRI   P.   RAMAMURTI   (Madras): Sir,    I  
support    the  amendment  just now   moved.   
I  think   the     Government should have no 
difficulty in accepting my hon. friend's 
amendment. We send these  entertainers  not  
only to entertain  our own people but we also 
take pride in sending them out to various 
countries.  Unfortunately  these people who are  
entertaining the entire people of this country,    
do    not have any kind of protection whatso-
ever.    As  has  been   already     pointed out, 
even insurance companies do not agree to 
insure    their    lives.   Under these conditions,  
so long as they are in employment, even the 
ordinary protection that is available to the other 
workmen,  that    much  protection    at least 
must be available to these people also.   After 
all, the Industrial Disputes Act does not confer 
very many great privileges on them.   All that 
this Act says is that the   Government should 
try conciliation    and  if they    cannot 
conciliate,  it may be referred to the Tribunal.   
That is all you have in the Industrial Disputes 
Act. 

SHRI A. D. MANI: How can it be referred, 
when you have them performing in the air. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Mr. Mani, you should address 
the Chair. 

SHRI P. RAMAMURTI:     There are questions 
like the    amount of wages and so on which 
may be in dispute. Can you dismiss the 
workers?    If so, for what    reason?    Can you    
dismiss them without notice? If notice is to be 
given, how much notice    should    be given? 
These are the ordinary questions which are 
there.   These things can be referred to the 
Tribunal, if no settlement takes place by 
conciliation proceedings.   Government has to 
see that these disputes are heard by somebody. 
Government should come forward to effect     
conciliation     between     these people and 
their  employers.   That is why   I   say  that   
Government   should have  no  difficulty  
whatsoever  in  accepting this.   If this is not    
accepted, the     entire     lot     of     people     
engaged in this circus performance will think 
very badly and very ill of our Government. 

SHRI RATANLAL KISHORILAL 
MALVIYA: Sir, there was a full-dress debate 
on this subject in the Lok Sabha on a Private 
Member's Bill and the Bill was withdrawn 
after the position was explained by the Gov-
ernment. I may submit for the information of 
hon. Members that the circus employees are 
already covered by the Indusrial Disputes Act 
and the Shops and Establishments Act. 

SHRI P. RAMAMURTI: They are not. 

SHRI RATANLAL KISHORILAL 
MALVIYA: They are. I am making this 
statement that they are covered and the hon. 
Member can quote it anywhere. The only 
trouble is that the circus employees have got no 
organisation. Very recently an organisation had 
been started and since it was started, a friend 
came to me with some circus employees who 
had been I   dismissed. They were called 
Managers 
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but the Managers have got no place in the 
Industrial Disputes Act even though they may 
be getting only a hundred rupees per month as 
salary. These difficulties will remain. The Act 
applies to circus employees but it will not 
apply to a man employed in a managerial 
capacity. Any worker, any circus employees 
of a circus company covered by the definition 
of an employee under the Industrial Disputes 
Act would be coverd and, therefore,   I oppose 
this. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Anything about amendment No. 
9? 

SHRI P. K. KUMARAN: I have not moved 
it yet.     I move: 

9. "That at page 2, lines 1-2, after the 
words 'Cantonment Board,' the words 'or 
any other undertaking which is owned by 
or run under the supervision or direction (,ir 
control of the Central Government whether 
as a public limited or a private limited 
company or as a corporation or in any other 
manner,; be inserted." 

There are Central Government undertakings 
throughout the country. Just now we had a lot 
of exchange regarding the conditions obtaining 
in Bhopal. The same is the case in Bhilai, 
Durgapur and in severil other undertakings. 
Recognition fcir the unions there is granted 
according to the whims and fancies of the local 
Government. The employees are working in 
undertakings run py the Central Government 
under thk same regulations and enjoying the 
same wage scales and conditions of service but 
are governed by different ltules in respect of 
recognition of their ;unions. One procedure is 
followed in Madhya Pradesh whereas an 
entirely different procedure is followed in 
Uttar Pradesh and an entirely third one in some 
other places. These employees have to subiect 
themselves to different s-ts of procedures 
which ultimately bring them no good. Even if a 
dispute is referred for    arbitration,   the 

State Government has to refer the matter to the 
Central Government because the Central 
Government is the employer and this 
contributes for a certain amount of delay. The 
employees of the Railways and the P and T 
Department are dealt with directly by the 
Labour Department at the Centre. Likewise, 
the employees in the public sector 
undertakings may be brought in under the 
jurisdiction of the Central Labour authorities. 
Labour Inspectors and Conciliation Officers of 
the Central Government are posted in all the 
regions and they are quite capable of dealing 
with those people who need not be left to the 
whims and fancies of the State Governments. 

The question was proposed. 

SHRI RATANLAL KISHORILAL 
MALVIYA: Sir, the House is aware that 
Labour is a concurrent subject and the States 
have got their own powers in this matter. This 
could be done only in consultation with the 
State Governments. We have consulted the 
States and if they are not agreeable, we cannot 
help it. 

SHRI P. RAMAMURTT; Central legislation 
can override State legislation and we can 
certainly do it. If the State Governments do 
not agree, we have got the power. 

SHRI RATANLAL KISHORILAL 
MALVIYA: This has come up in tri-partites 
discussions. 

THE VICE CHAIRMAN (SHRI M. P. 
BHARGAVA): The question is: 

6. That at page  2,  after    line 7, the 
following be inserted, namely: 

"(iiia) in clause (i) after the word 
'trade the words 'circus establishment' 
shall be   inserted;" 

The motion was negatived. 
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THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) :  The question is: 

9. "That at page 2, lines 1-2, after 
the words 'Cantonment Board' the 
words 'or any other undertaking 
which is owned by or run under the 
supervision or direction or control 
of the Central Government whether 
as a public limited or a private 
limited company or as a corporation 
or in any other manner,' be insert 
ed." 

The motion was negatived. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) :    The questions is: 

"That clause 2 stand part of the Bill." 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 3—Amendment of section 7 

SHRI ARJUN ARORA; Sir, I beg to move: 

10. "That at page   2 — 

(i) in lines 21-22, for the words 'as 
clauses (d) and (e) and before clause (d) 
as so re-lettered' the words 'as clauses (e) 
and (f) and before clause (e) as so re-
lettered' be substituted; and 

(it) after line 30, the following be 
inserted, namely: — 

'(d) he has a special knowledge of 
problems relating to industry and labour; 
or'" 

The    question   was    put   and    the 
motion was negatived. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA):  The question is; 

"That clause 3 stand part of the Bill." 

The motion was adopted. Clause 3 was 

added to the Bill. 

Clause 4—Amendment of section 7A. 

SHRI ARJUN ARORA: Sir, I beg to move: 

11. That at page 2, lines 31 to 34, for the 
existing clause 4, the following be 
substituted,  namely: — 

"4. Amendment of Sec. 7A:—In section 7A 
of the principal Act, in sub-' section (3) — 

(i) after clause (a) the following clause 
shall be inserted, namely:- 

'(aa) he has, for a period of not less 
than three years, been a District Judge 
or an Additional District Judge; or'; 

(ii) in clause (b), after the words 'not 
less than two years' the words 'or' shall 
be inserted; and 

(Hi) after clause (b), the following 
clause shall be inserted, namely: — 

'(c) he has special knowledge of the 
problems relating to industry and 
labour.' " 

Sir, my purpose in moving this amendment 
is to see that the industrial Disputes Act be not 
made the subject matter of legal, procedural 
technicalities which unfortunately happens to 
be the case today. Government, in its desire to 
be impartial, lays down that in order to preside 
over a Labour Court or an Industrial Tribunal, 
the Presiding Officer should have judicial 
experience. Now, with due apologies to the 
Judges, my submission is that the Judges, 
though impartial, are brought up in a tradition 
which gives more importance to legal 
procedural and technical details than to the 
principles of natural justice and social justice. 
Many a time what happens is that a retired 
Judge is appointed as the Presiding Officer of 
a Labour Court. 

The question was proposed. 
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He has had experience of civil and 
criminal matters but no experience 
whatsoever of labour matters, no 
acquaintance whatsoever with industry, 
and no acquaintance whatsoever with the 
newly emerging ideas of social justice. 
The result is that these retired judges, 
additional district judges and the like, try 
to decide industrial disputes on principles 
which do not conform to the present trend 
and they also attach more importance to 
the law of the land than to the changing 
conception of society. It is therefore 
necessary that expertise in labour matters 
should also be given some impcrtance and 
one of the qualifications of a presiding 
officer of a labour court should be 
expertise in labour matteris. My 
amendment is long but it has o be long 
but I hope the Government will accept it. 
My amendment will replace the whole 
clause. What 1 want really to add is that 
one of the qualifications of the presiding 
officer of a labour court should be that he 
should have special knowledge of the pro-
blems relating to industry and labour. Sir, 
I want to emphasize the words 'industry 
and labour' and not merely labour alone. I 
do not expec this Government to appoint 
trade union leaders like Mr. Ramamurti as 
presiding officers of labour courts but 
there are people who have experience of 
both labour and industry and that 
experience must be recognised. Un-
fortunately the Government does not 
recognise that. 

SHRI BHUPESH GUPTA (West 
Bengal): I hope you won't suggest Mr. 
Asoka Sen? 

SHRI ARJUN ARORA: I do not know 
if Mr. Asoka Sen has expei ience of 
industry. He has experience of law. He 
was your colleague and he always 
reminds you that you have experience of 
law and law alone. 

Sir, I hope the Government win see the 
spirit behind my amendment and the 
spirit is that labour matters should not be 
bound down with law as much as they 
are today.   There should   be 

some scope to import the knowledge of 
labour matters in deciding industrial 
disputes. As far as laws are concerned, 
the whole concept of security of 
employment has been embedded in our 
industrial life today not because of the 
law but because of case law. If a retired 
judge or an additional district judge or a 
district judge whom the Government 
thinks to be competent to preside over a 
labour court takes it upon himself to 
decide industrial disputes, particularly 
disputes relating to security of 
employment and victimisation of trade 
union workers on the basis if the law of 
the land, and decides to ignore the case 
law laid down by the Labour Appellate 
Tribunal, then the whole concept of 
security of employment will go and the 
whole concept of preventing victimisation 
of trade union workers will be exploded. 
There is no law to prevent the 
victimisation of trade union workers 
beyond case law, beyond the famous 
Labour Appellate Tribunal Judgement in 
the Buckingham and Carnatic Mills case 
which has laid down that any colourable 
exercise of discretion or any attempt at 
victimisation will give the jurisdiction to 
industrial tribunals to interfere in the 
matter of dismissals and discharge. Apart 
from that case law there is nothing. So if 
today a retired judge decides to ignore the 
case law the whole thing will disappear 
and it will dislocate industrial production 
in the country. Sir, it is time that the Gov-
ernment gave industrial adjudication a 
new thought. After all the Government 
has unfortunately been following in the 
matter of qualifications of the presiding 
officers of industrial tribunals and labour 
courts the same old qualifications laid 
down by the British Government in 1939. 
They promulgated the much-hated 
Defence of India Rules under which many 
of us were detained and it is those 
Defence of India Rules that laid down 
these qualifications that they should be 
district judges, additional district judges 
or retired judges, etc. And those quali-
fications have not been altered even now.   
My friend, Mr, Abid Ali feels 

173       Industrial Disputes       [ 7 SEP. 1964 ]        (Amendment)   Bill,       174 
1963 



 

touched.   He has reason to feel touched. 

SHRI ABID ALI (Maharashtra): I was 
trying to give you some information. 

SHRI ARJUN ARORA: Very good of you. No 
doubt there has been a great deal of change in 
industrial relations; there has been a number of 
changes in Industrial Disputes Act since 1947 
but in the matter of qualifications of the 
presiding officers or of the adjudicating 
authority the hated    Defence    of India Rule 
qualifications still continue in spirit if not  in  
words.   I  suggest that industrial disputes should 
be decided on the basis of the new concept of  
social  justice  which   this   country has 
accepted and the outmoded law of master and 
servant should not be the sole guide.   And that 
can be done only if those familiar with the    
problems of industry and labour are sometimes 
for  a  change  appointed  as  presiding officers 
of labour courts.    Today    the Government 
cannot even .   .   . 

SHRI C. D. PANDE (Uttar Pradesh) :  . . . 
appoint Mr. Arjun Arora. 

SHRI ARJUN ARORA: ... if the Labour 
Minister decides to be generous, do it. He can 
neither appoint Mr. Arjun Arora nor Mr. C. D. 
Pande. He can only appoint Dr. P. N. Sapru if 
he likes. This practice should be given up and 
the Government should take this power of 
effecting a change in industrial adjudicEition. 

SHRI BHUPESH GUPTA: In what 
manner? 

SHRI ARJUN ARORA: It can do so by 
accepting my amendment and I hope the 
Government will accept it and that the House 
will support my amendment. 

SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, Sir, I rise to speak on this 
amendment because the question of principles 
has been brought in, as to how industrial 
tribunals of this kind should be constituted. I 
entirely agree with what the hon. Member 
preceding 

me has said because he wants a social approach 
to be brought in such matters.   Who shall deny 
that when    we are going to dispense justice 
today we must   have   certain   marked   classes 
whom we propose to serve in keeping with the 
ideals set before the country? When I asked him 
as to what   should be the arrangement he 
referred me to-the amendment which he has 
suggested.   Now, here again we see additional  
judges,  district judges  and so on. With all 
respect to the veneral judges of our country I do 
maintain that in such matters we have to think 
somewhat boldly.   We must bring in peo-> pie 
who have definitely sympathy for and social 
outlook in favour    of    the working   people.   
Today it is not    a question of holding even the 
scaLs of justice between the exploiters and the 
exploited.    As  far  as   the     working classes 
are concerned they    know    it very  well   that  
when  the     working people go to the industrial    
tribunal they    are    up     against     formidable 
forces of wealth anl power, that they are up 
against   multimillionares    and other employers 
who already have the advantage of certain social 
and economic pre-eminence in our political life 
and naturally the problem before the industrial 
tribunals, or for that matter any tribunal, in such 
a situation is to divest the vested interests of 
some of its  powers  and  authority  and  invest 
the working people with some more rights and 
opportunities.   That is how it should be viewed.   
There again we find it difficult to reconcile with 
the suggestion made  even by  Mr.  Arora who 
has, under the Bhubaneswar and other 
influences, some kind of    good feelings as far as 
labour matters are concerned.   There should   be 
a    tendency to   find   out such people from 
among the    judges    and     additional judges, 
people who are not conservative in their outlook.   
As you know, Mr. Vice-Chairman, with all 
respect to my  lawyer friends,  we    know    they 
live in the nineteenth century, some of them even 
in the Middle Ages. They know what Maitland 
wrote or what a certain English Judge said some 
naif a century ago and they interpret things 
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in his manner.   Our existing laws are defective 
because we find in them the bias is always    
against the    working people.   We   certainly    
should    have Judges in such matters to deal 
with industrial  problems,  but  the  cojmtry 
has to decide which type of Judges we want.   
Here  it  is  not  a  question   of very  long-
winded or very  fine   legal interpretations.   
Here it is a   question of  judging   objectively   
the   problems facing our-industrial relations,  
taking into account the social objectives  that 
we have set before us understanding with 
sympathy and consideration the needs,    
suffering and    agony    of    the working    
people.   If    we    find    such .Judges who 
would be in a position to apply their mind and    
project    their imagination  in   this  manner  
into   the problems that worry the working men 
and women  in  the  country,   I  think we will 
have gone a long way iti this matter and thus 
will follow social reconstruction.    But  
sometimes  we  find that even in promoting    
such   social justice or dealing with problems 
such as these we are carried away by certain 
traditional, conssrvative ideas and we    
introduce  an    element of  ' legal casuisty 
which   makes   things   worse than otherwise 
they should have been. Our  experience  in  
most   cases   aDout Industrial Tribunals is that 
it is very difficult    to    convince   some    of    
the Judges that there is something elie besides 
law. They live in a world o; l'nv. They live 
under a system of procedure and they look 
upon everything from the point of view   of a   
lawyer    and agiin in that    matter we are    
(somewhat nurtured in the traditions M the 
British conservative system of Iiw.   I should 
like the entire legal system to be  modified  
and,  if possible,  have  a .codified   law  in   
consonance  with   the d"mocratic     social  
objectives that  we have put up before us.   We    
d<|)    not have  such  things.    On  the    
contrary, we shall have to be guided by those 
precedents, those interpretations, those olher 
treaties which  emanated  in  an age which is 
long past todav. Therefore, I say your 
Additional Magistrate or the District 
Magistrate will not do. 

SHRI C. D. PANDE: Now, what do you 
suggest? Do you want people's courts? 
SHRI BHUPESH GUPTA:  As far a* Mr. Pande' 
is concerned—I am sorry he is a doctor—he will 
never understand either law or labour.    I    
sympathise with him.   But when Mr. Arjun 
Arora says such a thing, l  understand that hs is  
an  hon.  Member who     knows something about 
labour.    When    Dr. Sapru speaks of law, I    
think    even though he may be a retired Judge, 
he wants to keep out of the cobwebs   of the 
conservative legal    system    and looks forward.    
But there are people who never grow and Dr. 
Pande is one of them.    It is a good thing that 
you are very static in the matter like the 
Himalayas which never moves.    It is a  good  
thing.    We  must  have  some static  people.    
Only then     we     can understand  that  the  
society  is  in   a state  of  movement.    Now,  
therefore, I say that Government should consider 
how best we can man these Tribunals and so  on.    
Here,  as far as the Labour Ministry is  
concerned,     well their latest exhibition of bias 
for the monopolists  and    the    capitalists     is 
something which puts everybody    to shame. 

[MR. CHAIRMAN in the Chair.] 

Mr. Chairman you have come.   I was speaking  
on  the    problems  of    these Tribunals.    
Now, here we have got a Labour Ministry. We 
have se^n    how they  have  tampered  with  
the  Bonus Commission's Eeport disregarding 
the interests of the working class, to   appease 
the multimillionaire class    and yet we talk 
about building up democratic socialism.    Ts it 
a cosmetic for fashionable women  to be  used  
occasionally or are they principles to    be 
adhered to in life and translated   into action?    
The Bonus Commission g:we a unanimous 
report which was made by    the    members    
together—though a    dissenting note was 
there—and it should have been implemented by 
the Government.    And there sits the Labour  
Minister,  who  shall   be  guiding them in such 
matters, but who tampered with the Bonus    
Commission's 
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Report just to appease some    small number of 
industrialists in the country and in the bargain 
he has     angered everybody.    Are We to 
believe—whether they belong to the INTUC, 
AITUC UTUC or the Hind Mazdoor    Sabhai 
that this Government is going to appoint the 
right type of people   to preside over these 
things or undertake the responsibility of 
adjudication    and of judging labour problems?  
I do    not think so.    Therefore, what we    want 
today is a statutory provision, if possible, in our 
Constitution, and   if   not possible in our 
Constitution, in    the body of an enactment such 
as    this which binds the hands of the Govern-
ment in a manner which would be   in the 
interests  of the  working people. I think the time 
has come for Parliament to take a new lesson 
from   the recent experience of the Bonus Com-
mission and not to trust this Government, not to 
trust the Labour Minister in all such labour 
legislations. I think we are duty bound to ensure 
that all these things should be so settled    as 
would give priority to the interests of the 
working people.   I do not wish to say very 
much on this subject.   I have little faith in this 
Labour Ministry and less hope, if I may say so.    
Yet    I would ask this Government, when they 
appoint such  people,  to  consult    the trade 
union organisations in the country, INTUC, 
AITUC and other organisations    and see that 
the proper type of persons  are     appointed    to    
such bodies till we have succeeded in com-
pelling this Government to accept our 
suggestion for reorientation    in     all such 
matters relating to industrial relations  and for  
appointment  of such people to such bodies who 
will stand by social justice and at least remem-
ber that  there is a Preamble to the Constitution 
and remember that Parliament has adopted the 
ideal of socialism, whatever it means, as far as 
the Congress    Party    is     concerned. 
Sentiments are good.   Even good sentiments 
should be respected, as far as hon. Members are 
concerned. Therefore, I would ask the 
Government and Parliament to give their 
thought    to 

this matter anew, in the light of the bitter, 
disappointing and melancholy experience that 
we have had in recent days at the hands of the 
present Labour Minister and, if I may say so, 
the Government headed by Shri Lai Bahadur 
Shastri. 

STATEMENT BY PRIME MINISTER RE 
THE  COMMONWEALTH PRIME 

MINISTERS'  CONFERENCE 

MR. CHAIRMAN: I would now call upon 
the Prime Minister, Lai Bahadurji, to make a 
statement. 

THE PRIME MINISTER (SHRI LAL 
BAHADUR) : Sir, I must apologise to you and 
to the House for not having been able to make 
the statement in the morning. I was held up in 
the other House and, therefore, I have to make 
the statement now. 

Sir, hon. Members are aware that owing to 
my indisposition, I requested Shri T. T. 
Krishnamachari and Shrimati Indira Gandhi to 
attend the Commonwealth Prime Ministers' 
Conference on behalf of the Government of 
India. On return they reported to me fully 
about the proceedings of the Conference. 

At the opening session of the Conference on 
July 8, glowing tributes were paid to the 
memory of Shri Jawaharlal Nehru. It was 
stated that, in a sense, the current meeting of 
Commonwealth Prime Ministers was a 
memorial to Jawaharlal Nehru since it was his 
policy which had done so much to transform 
the Commonwealth relationship and make 
possible membership by countries with 
different forms of Government. All continents, 
creeds, races and societies were now 
represented in the Commonwealth which 
transcended the lines that normally divided 
mankind and this gave special significance to 
the deliberations of the Conference. 

The results of discussions are reflected in 
the communique issued after the Conference. 
As can be seen from this communique, the 
deliberations of the Conference covered a 
review  of 

 


