
1405 Press Council [ 15 SEP-. 1964 ] Bill, 1963 1406 
THE PRESS COUNCIL BILL,  1963— 

Continued 
SHRI DAHYABHAl V. PATEL 

/(Gujarat): Mr. Chairman, this House has 
been debating this very important measure 
for the last few days. Unfortunately, the 
debate is being interrupted by several 
other matters. In every democracy the 
Press has a very important role to play. In 
the country that is called the mother of 
democracies the Press is called the fourth 
estate of the realm, and if democracy is to 
grow, the freedom of ;the Press is a thing 
that should be 'recognised, that should be 
encouraged, at least not hampered. But I 
am afraid I do not feel satisfied with the 
way in which things are going on in "our 
country in this matter. 
 [THE DEPUTY CHAIRMAN in the Chair] 

THE DEPUTY CHAIRMAN: Just one 
minute. There are a number of speakers 
on this Bill. Therefore the House shall sit 
till 1.30. Please continue now. 

SHRI    DAHYABHAl    V.    PATEL: iThere 
is the high standard of journalism  that  is  
growing  in  this  country •on   the  one  
hand;   there  is  also  the other side, the dark 
side, to which I do not shut my eyes, but on 
the whole the Press in this country has 
followed ' the high standard of British 
journal-.ism—that has been    copied    in    
this country—and  I  desire  that  our  laws 
and  our traditions    in    this    respect 
'should grow more on those lines. 

I will not repeat the several points that 
our friend, Mr. Mani, an experienced 
journalist, has raised in his speech, quite a 
long speech; I do not want to go over the 
ground again. I hope the Select Committee 
will go into all this and the few other points 
that have been raised by other M ambers 
and those that I wish to raise myself. The 
freedom of the Press in this country can 
grow even more, but that will depend upon 
the attitude of the Government Government 
has got, . shall I say, the neck of the Press 
in the pincers that it holds; one side is the 
newsprint control, the other side 
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1   is the advertisements that their officer I   
in Delhi gives to all newspapers.      I am 
not satisfied that it is administered entirely  
without    favour.    Advertisements today 
are the life of a newspaper,    particularly    
language   newspapers, and if any 
discrimination     is shown, naturally it is 
something that j   amounts to favouritism, 
and it is not I   conducive to the growth of 
the free-j  dom of the Press.     I know     
that     in Gujarat there    are the    examples 
of people  who   get  large   advertisement 
quotas, because they are in the good books 
of the Home Minister.   Allegations have 
been made openly that this is partiality, that 
the paper does not int   sufficient   copies   
or   as   many copies    as    it    claims   to,    
only   the machine is running,  and the 
machine shows a figure automatically but 
there is    no    newsprint      going   into    
the machine and yet the figures are being 
registered;  only  a   few   copies       are 
printed  in  the  beginning  or  in    the 
middle  or   in   the  end.    but   a  large 
printed    number    is    shown    on the 
machine that is registered. I 

SHRI MULKA GOVNDA REDDY: 
(Mysore): What is the paper you are 
referring to? 

■ 
SHRI DAHYABHAl V. PATEL: I am 

afraid I would not like to quote the name; 
I am not going into personal things now; 
this is a practice that is prevalent and 
Government should take stern action 
about it. 

SHRI AKBAR ALI KHAN: (Andhra 
I   Pradesh):   I think the House    would 

like to know the exact nature so that 
we may verify what the hon. Member 
is 

saying. 

SHRI DAHYABHAl V. PATEL: If the 
hon. Minister wants it I will give it now. I 
am just referring to one aspect of the 
newsprint control. My grievance is not 
against one particular paper or person. I am 
talking about this system and I may say that 
this applies not only to Gujarat but to many 
other places. That is why I say this. The 
number of copies print-1   ed is  taken from 
the reading in the 
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There   is no other check to see  if  actually 
so many  copies have been printed. 

THE DEPUTY CHAIRMAN: Is that 
the only way they record the number 
printed? 

SHRI DAHYABHAI V. PATEL: That is 
one way, Madam. If the machine is a good 
one it shows automatically the number of 
copies printed. There are other instances 
where you have only to go by the statement 
of the person concerned. Of course, there is 
an Audit Bureau of Circulation, but it is a 
sort of semi-voluntary organisation of the 
newspapers and the advertising agencies 
and I do not think they have got a 
machinery to follow this up properly. And 
newsprint is a very valuable commodity. If 
newsprint is cut into pieces and sold out it 
would fetch even a better price than the 
newspaper. It is also possible to run | the 
newsprint through the machine I without 
getting it printed and then cut I up the 
paper and sell it as paper. These are certain 
evils which should be checked. 

I should also like to invite attention 
simultaneously to one very serious defect 
in our laws. I say that the law of libel in 
this country is very defective, should think 
that the law of libel should be more on the 
lines of the law of libel in England. That 
would prevent newspapers from making 
scurrilous attacks on people or cast 
aspersions and get away with it. Also the 
unfortunate delays in the process of law 
constitute one other reason why people are 
reluctant to take action against offending 
newspapers. I think the people also need a 
little protection in this matter. Madam, you 
are aware, this House is aware and 
Parliament is aware, of a certain journal 
the editor of which was called to the bar of 
Parliament for the way he referred to the 
proceedings in Parliament and to a cer- 1 
tain Member of Parliament. This     is 

a rare occurrence,  I know.    But th* 
writings of that journal, they are not rare 
and because the person to whom the  
writing  referred  was   a Member of 
Parliament, this fact  enabled hirta to bring 
the editor to the bar of Parliament to be 
reprimanded.     But th* people who look at 
that journal know the usual feature of that 
journal.    it is  a  very sad situation in our 
country that we have journals of this typ« 
and   that  is  possible  because   of  the 
defect  in our  law  of libel.    Madam, I am 
also very sorry that before   the ink of that 
admonition of that journal and of the editor 
of that journal had dried, you yourself, 
Madam, went and presided  over  a    
function  to  honour' him.  It  looked  like  
wiping  out     the admonition of 
Parliament.    The   Lok Sabha in its 
wisdom admonished that journal and a 
responsible Member of Parliament,   the  
next  day   or   a   few days later or a few 
weeks later, went to a function which had 
been arranged to honour the editor.    These   
are things that make or unmake journalism 
and the part that journalism plays in     
democracy    and    in    democratic growth 
in this country.   Therefore, I am pointing  
this  out and  the  Select Committee should 
go into these things. I would like the Select 
Committee to go  into   this  aspect  of  it  
also,    this aspect of the law of libel, and   
how it affects the working of our lives and 
our jonrnals and how these journal? are 
able to get away with it.   I should like a 
note to be made and put before the Select 
Committee as to how often the editor of the 
journal has been prosecuted   and   charged  
for  writings of that type,  and if the journal 
hau been in the habit of doing this agalra 
and  again,  what  action the  Government 
has taken on the matter.    If repeatedly this   
journal has   been proceeded  against for 
libel and for defamation  and  if    
repeatedly    a have succeeded, what action 
has     the Government   taken?     Have   
they   cut his newsprint quota?   Or do they 
believe that it is no concern of the Gov-
ernment if the journal goes on prajs-ing the 
Government,  or if it praises one Minister 
and not the other Ministers? 
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SHRI NAFISUL HASAN (Uttar Pradesh): It 

does not praise the Government, but it is more 
critical of the party of the hon. Member. 

SHRI DAHYABHAI V. PATEL: It is very 
discriminatory in its praise of the 
Government. It praises a certain type of 
Ministers whether they be in the Cabinet or 
not. It has been following a policy with which 
I do not agree.   But I am referring to the type 
of writing that it contains. I a -n not against 
honest criticism. I am all for good, honest, 
healthy criticism, whether it be about me or 
anybody else. But the type of writing that 
appears in that journal is not dignified. It is 
low. I do not read it. I never buy that paper 
because I think it is not dignified and I never 
want to buy such a paper that indulges in such 
scurrilous writing, such irresponsible writing. 
I think the word "yellow" is rather not the 
proper word. I would call it the gutter Press. 

Madam, I am glad this Bill is going to the 
Select Committee. But I do not know why 
eminent persons of this House, who have long 
experience of journalism, should not be taken 
on this Select Committee. Why should *ie 
Congress Party, the majority party in the 
House insist on dominating this Select 
Committee also? There is Shri Jagat Narain. 
He does not belong to my party, but he is an 
experienced person in public life. He has held 
the post of a Minister. 

SHRI A. B. VAJPAYEE (Uttar Pradesh): 
An eminent journalist. 

SHRI DAHYABHAI V. PATEL: Yes, a 
very eminent journalist of very long standing. 
He has been a journalist for a very long 
period. I ask why people like him are not on 
the Select Committee. I have in my party a 
person who is also an experienced journalist 
and if it had been possible I would have given 
him room. But how can I do it now? I haive 
only one place whereas the Congress Party 
has this place and also the other House Can't 
the  Congress    Party   show    a    little 

generosity and yield place to a person who is 
an experienced journalist, a person who not 
very long ago wa* a Congressman? 

THE DEPUTY CHAIRMAN: Tht motion 
was sponsored by Shri Vajpayee. 

SHRI A. B. VAJPAYEE: But the names of 
the Congress Party were suggested by that 
Party. 

SHRI DAHYABHAI V. PATEL: I am sure 
Shri Vajpayee would be willing to 
accommodate if only the Congress would 
take one less. Will you not be prepared to 
accommodate Shr, Jagat Narain? 

SHRI A. B. VAJPAYEE: Yes. 

SHRI DAHYABHAI V. PATEL: There you 
are, Madam. He is willing. Madam, I would 
like the Government and the Select 
Committee to take thi* rather seriously. We 
are trying to pu* a measure on the Statute 
Book which, I am afraid, is going to control 
newspapers. I am afraid of too much control 
of the Government. The littl« experience that 
we have had of controls in every walk of life 
has not been happy. In this country every type 
of control has brought corruption in its wake 
and I think in the profession of journalism it 
would be even more dangerous if we are 
subjected to governmental control, because 
then the power of the pen, and the control of 
the Government, the power of the Government 
would go hand in hand together. Then who 
would stand for the public? Who shall speak 
for the innocent people? As Gandhiji very 
rightly said of controls, it is the function of the 
Government to protect the people from 
oppression, whether it is that of the rich or of 
the Government. And if the Government 
stands on the side of either, if for instance, as 
it often happens, the Government stands on 
the side of the rich people, of the capitalists, 
what happens to the people? Similarly, if the 
Government and the powerful Press combine, 
where is democracy? There- 
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lore, Madam, I urge in all seriousness that the 
Government and Parliament and the Select 
Committee should  go into these in detail and 
make a careful study and not try to rush things 
as was done, for instance, in the case of the 
Select Committee on the   Gold Control Bill.      
I  shudder  to      think of a Chairman like the 
one we had on the Gold Control Bill.    He was 
obstructing us at every stage, Members of the 
Committee, the witnesses.   I hope that  is not 
going to happen.    If the Select Committee 
takes a little longer, it does not matter. The 
important thing is not  the time schedule,    that    
you must submit the Report within a particular    
date.    The  important  thing is that you must go 
into the question in detail, make a thorough 
study of the question and make a report from 
the point of view of the greater good of the  
people,  of  the  growth  of  democracy and of 
building healthy journalism in this country.   I 
hope that aspect of it will be taken into 
consideration.'    Unfortunately    the    
experience about Select   Committees is 
different. You get a crowd of officers and then, 
of  course,  the    Ministers.    The    first thing 
they do is to fix the date, "We are going   to    
report   by this time." That is a very   very   
wrong way of doing it.   If we take up any issue, 
let us do it thoroughly.   The Ministers are busy 
and they have    a lot of    work naturally.   I do 
not blame them.   The Secretaries who guide 
them and who have also to he present at these 
meetings have also a lot of work to do and they 
have to do their work in addition to the work of 
the Select Committee.   I know they have to 
stay long hours for that.   I do not blame them i 
f they want  a  little more time but then  the  
Government should be  accommodating to them 
and the Select Committee  should  he  
accommodating to them and    things    should    
not be rushed as was done in the case that I 
have mentioned. I hope the Members of the 
Select Committee will be vigilant and will 
protest and prevent any type of rush of this 
type.     Of course a  lone  voice  cannot  do      
much      as 

mine was in the other   Select Committee.   
Even then, I hope responsible Members of this 
House who are going to serve on this 
Committee will     not allow themselves to be 
hustled by any such means.   I hope the 
Minister who is sitting opposite    will   also 
have   a little more sympathy and understand-
ing. Let us try and     get     something which 
will help us to build a healthy type of 
journalism in this country.   I would  say that 
not      only      English journals but the 
language journals also are equally, if not    
more,    important particularly with the 
importance that is now being given to the 
languages in the States. I think the language 
papers are getting into an importance of their 
own and from that point of view also, I hope 
the Select Committee will make a proper study 
and a proper report and advise Parliament as to 
the action to be taken not only through this Bill 
or with regard to this Bill but also    in regard 
to other matters  such  as the law of libel.    I 
hope they will make a thorough study and then 
report to this House  when   they  have finished 
their deliberations. 

Thank you. 
THE DEPUTY CHAIRMAN: Mr. Dharia. I 

would request hon. Members not to exceed 
fifteen minutes, the limit fixed. 

SHRI DAHYABHAI V. PATEL: I did not 
exceed it, Madam. 

THE DEPUTY CHAIRMAN: You did not. 
This would enable everyone to be 
accommodated. 

SHRI M. M. DHARIA (Maharashtra): 
Madam, after the publication of the Report of 
the Press Commission in 1954. this measure 
has been long awaited. Unfortunately, though 
this measure was introduced in the year 1956, 
it could not come up for several reasons. I am 
glad that the measure has now come up and I 
am also glad that it has been appreciated by 
the whole House. As far as the creation of the 
Press Council is concerned, there is no 
difference of opinion that there should be a 
Press Council. The only  difference  is  
whether it should 
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be a statutory body or whether      it   i should 
be a voluntary body.   Madam, several 
reasons have been put forward   j in favour of 
both the proposals.   If it is  a  voluntary 
body)  it shall  not be possible for that  
voluntary body    to function;  that is the 
experience?      of England.   Mr. Mani has 
said a lot so far as the voluntary character is 
concerned but if we refer to the Report of the 
Royal Commission appointed in Jihe year 
1947, you would find that this very Royal 
Commission was itself not in favour of a 
voluntary council: 

"We have given much thought to the 
question whether the General Council 
should be established by statute or by 
the voluntary action of the Press and 
whether it should include persons 
outside the profession. 
There is precedent for creating the 

governing body of a profession " by 
statute—the General Medical Council, for 
example, was so created. Several of us 
believe that the Council would not be 
effective unless it were launched by 
legislation and endowed with statutory 
powers." 

This is what the Royal Commission on 
whose Report the voluntary Press Council 
of England is based has said. It is 
important to note— 

"Several of us believe that the 
Council would not be effective unless 
it were launched by legislation . . ." 

But, on this very same body, there were 
some members like Mr. R. C. K. Ensor, 
who have added a Minute of Dissent.   
Mr. Ensor has said: 

"I have signed the Report with one 
reservation. As an old member of the 
journalistic profession I cannot put my 
name to the proposal that the General 
Council of the Press should have 
members appointed from outside other 
than the chairman. It is not usual in 
analogous bodies, and I am aware of nc 
peculiar disability among Pressmei •   
calling for such  an innovation. 

"Of coarse, if the Coun<-il desired at 
any time to co-opt outsiders, it should 
not be prevented from doing so." 

So, it is because of the presence of 
members like Mr. Ensor in the Royal 
Commission that the Royal Commission 
came to make the recommendation in 
favour of a voluntary Council as 
otherwise several members of the 
Commission were in favour of a statutory 
body. 

Madam) several paragraphs from the 
Report of our own Press Commission 
were read out but one paragraph 
expressing an assertive opinion has not 
been read out so far, paragraph 950, 
"Statutory Protection for Council." Mr. 
Pathak referred lo paragraph 949. Other 
paragraphs were also referred to but so far 
as paragraph 950 is concerned, no one 
mentioned it. This is what it says: 

"Another  point  that  has       been raised   
in   this   connection   is     that in order to 
be effective a Council of this character     
should be given .  statutory   protection  in  
respect    of its action. Without such 
protection, each member, as well as the 
Council as a whole, would be subject to the 
threat  of legal  action    from  those whom 
it seeks to punish by exposure, and such a 
threat would effectively   prevent   the  
Council     from speaking its mind  freely.    
We are definite,   therefore, that     the 
Press Council   to  be  established  in    this 
country should    be    brought     into 
existence by statute, that its members, 
individually and jointly, should ha/ve legal  
protection in respect of all the action that 
they take bona fide and in  discharge of 
their responsibilities and that others      
who implement their decisions such    as a 
newspaper that publishes the findings of 
the Council should also be protected." 

So, this is an assertive opinion that has 
been expressed by the Indian Press 
Commission and it is on the basis of this 
Report and also on the basis  of  the  
Report of the       Royal 



3415 Press Council [ RAJYA SABHA 1 Bill, 1963 1416
[Shri M. M. Dharia.] Commission that 

this Bill has been framed. It is not only the 
first Royal Commission but also the 
second Royal Commission that have 
stated in categorical terms that the 
voluntary Council in England could not 
function. It is stated there in paragraph 
941 «f our Press Commission Report that 
•ne Mr. Gunn did not even care to come 
before the Press Council in spite of the 
fact that he was requested to do so. For 
lack of sanction, therefore,, the voluntary 
Council could sot function. Besides this, 
we shall hive to take into consideration the 
conditions that prevail in our country as 
well as in a country like England. Ours is 
a vast country; it is a newly formed 
democracy. In these ireumstances, if a 
voluntary Council is accepted there would 
be no sanction for the members; if they 
are not immune and if they are not 
protected, it would not be possible for 
them to function. For all these reasons, 
Madam, I would say tihat the present 
prevision in the Bill providing for a 
Statutory Council is an absolutely 
accessary one and it should not be 
changed under any circumstances. My 
submission to the Joint Select Committee 
would be that they should take care that 
the statutory provision is not disturbed at 
all. It is the need of the day; otherwise 
possibly thia Council  shall  not work. 
1 M*. 

So far as the Report *f the Indian Press 
Commission is concerned, I have read 
paragraph 950 which is in most emphatic 
terms. There it one important provision that 
shall have to be taken into account and that 
is about the source of information. Under 
the present Bill it is likely that the witness 
may come forward efore the Press Council 
and if he is put « question as to whether it 
is true that a particular information has 
been printed in his paper he will probably 
say 'yes'. And if he were asked as +o 
wherefrom he got his information he will 
have to say from where it was •btained 
because he will be on oath. If he refuses to 
say anything    about  ' 

this, it will create1 several   complications 
like contempt of court, etc.    So my 
submission to this House and the Joint 
Select Committee would be that the Press 
people should be protected from 
disclosing their source of information.   
We can possibly make a provision to the 
effect that they need not disclose  their   
source   of  information, at the same time 
they mult be responsible for whatever has 
been printed. That responsibility should 
rest oa their shoulders.    They     should     
ba asked to satisfy whether the    matter 
they print is a genuine matter, whether it is 
accurate and whether it is proper  to   
publish  it  or  not.    These questions  
could  certainly be put    ta the person  
concerned but he should not be compelled 
to say from whert the information was  
secured because procuring information is 
a very skilful   job.     There   are   several   
journalists who have been working in this 
profession  and this  has     become    a 
matter   of   skill   with   them.        It   is 
through     skilful     conversation     and 
other  means  that  they  obtain  infor-
mation and if they were to be compelled to 
give out the sources of their information 
much harm will be done ta the freedom  of 
the  Press  which we should  not do.    
Therefore    my  submission is that an 
assertive provisioa should be made that 
the     Pressmea shall  not  be  compelled  
to     disclose their sources of information. 

So far as the powers of the Press 
Council are concerned, I feel that still 
wider powers are necessary. My friend, 
Mr. Mani, has rightly pointed out that the 
working editors and journalists must also 
be in » position to file complaints before 
the Council. There may be several kinds 
of pressures. We are aware of some of the 
pressures by means of advertisements. In 
case that sort of pressure is allowed to be 
exercised it is likely that often -a parti-
cular type of information may be printed 
or may not be printed. For that reason the 
power of entertaining complaints made by 
Pressmen must also vest in the Press 
Council. From 
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that point of view my submission to 
the Joint Select Committee would be 
to provide for such complaints being 
entertained, as has been referred to by 
Mr. Mani. 

So far as monopolies and concen-
tration are concerned, the Press 
Council should have power tc inves-
tigate into such concentrations and 
monopolies. The Report of the Press 
Commission is absolutely clear on this 
point. Even in the Bill, if we look at 
the statement of objects and reasons it 
is clearly said there that one of the 
major recommendations of the Press 
Commission concerns the 
establishment of a Press Council in 
India consisting of people principally 
connected with the Press, which would 
safeguard the liberty of the Press, 
evolve and maintain standards of 
journalistic ethics, keep under review 
developments tending towards 
monopoly and concentration of control 
and promote research and provide 
common services for the Press. 
Unfortunately so far as the preamble of 
the Bill is concerned, what has been 
mentioned there is only preserving the 
liberty :>f the Press and of maintaining 
and improving standards of 
newspapers in India. I think all the 
objectives mentioned in the statement 
of objects and reasons should be 
incorporated in the preamble because 
when «uch measures go before a court 
of law then naturally the preamble is 
examined. Therefore my submission is 
that the preamble should be- made 
more exhaustive and all that has been 
stated in the statement of objects and 
reasons as objectives should be 
mentioned in the preamble also. 

So far as investigation and scrutiny 
of monopolies is concerned if we refer 
to the Ceylon Press Commission we 
will find that they have given that 
power to scrutinise antf to keep an eye 
on the growth of concentration and 
monopolies. That sort of power should 
be here also Simply going on 
observing is not enough. The Council 
should be in a position to check such  
monopolies.    As it is, 

there is no such provision whereby [   
we   can   control     such     
monopolies, 

whereby we can control concentra-!   
tion of power in    this Fourth Estate. 

So   I   suggest   we   should  have   
such 
a  provision  incorporated. 

Then there are certain matters which 
may not be punishable under the law 
but which shall not be proper and in 
taat regard I would suggest that the 
Council should be in a position to go 
into such 'matters also, which concern 
propriety. When a matter is pending 
before a court of law this Council will 
n6t be able to I play any effective role 
because it is I debarred from 
entertaining any complaints which are 
pending before a court of law. The 
decision of the court of law may be 
this way or that way but if that 
particular item that appeared in the 
Press was against the interests of the 
society—even though it might not be 
punishable under the law—this 
Councir must be in a position to take 
effective measures against such cases. 
Therefore my submission in this regard 
is that this power of the Council should 
be enhanced. 

Now I would like to say a few 
words regarding the appointment of 
the Chairman. The Press Commis-
sion has recommended that the per-
son who is to be the Chairman of the 
Press Council should be a person 
who is a High Court Judge or a Sup-
reme Court Judge or a retired Judge 
of the High Court or Supreme Court. 
In this Bill we have not made any 
provision for such a qualification. I 
feel that the Chairman of the Press 
Council should be a retired or serv-
ing High Court Judge or Supreme 
Court Judge or an advocate who is 
eligible for such appointment. Be-
cause we are vesting several powers 
of the nature of civil courts in this 
Press Council, therefore the Chair-
man of the Council should have 
these qualifications. And as far as 
the appointment of the Chairman is 
concerned, I think that the proposal 
made by Mr. Sapru is quite in order. 
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the Chairman should be made by a 
Committee consisting of the Chief Justice, the 
person to be appointed by him and the person 
to be nominated by the President of the Indian 
Union. 

Then it. is also necessary to have a time 
limit for enquiries. There should be some 
provision whereby we should impose a time 
limit for such enquiries. 

THE DEPUTY CHAIRMAN: You have 
reached your time  limit  now. 

SHRI M. M. DHARIA: I shall conclude in a 
minute. 

So far as the finances are concerned, the 
Press Commission has recommended that for 
the consumption of every ton of newsprint a 
sum of Rs. 10 should be levied for the ex-
penses of this Press Council. According to the 
Bill the finances will be provided by the 
Government. As far as possible this Council 
has to work in a free atmosphere and therefore 
I feel that a separate fund should be created 
for the Council whereby the Government 
would not have any control over the fund. The 
Council should be altogether a separate body 
and from that point of view the suggestion 
made by the Press Council in  this  connection  
is  a  sound  one. 

Of course there were several points that I had 
to deal with but unfortunately time is very short 
and therefore I would now come to the con-   : 
elusion. 

Madam, much has been said about 
voluntary and a statutory body but so far as 
the present Bill is concerned, it is a 
combination and a golden compromise of the 
two. 

There are several provisions which are 
definitely giving good sanction to the 
authority and at the same time there are 
several provisions which are in the interests of 
the people. We shall  have  to  respect  that    
sort    of 

golden compromise. I welcome the Bill as has 
been introduced here by the Deputy Minister. 
After all, Madam, what is democracy? 
According to me, democracy is a marriage of 
responsibilities and rights, but it is a marriage 
having no provision for any divorce. 
Responsibilities and rights shall have to go 
hand in hand and for the maintenance of good 
traditions, for the creation of good traditions 
in our country such a sort of measure is 
absolutely necessary. I have no doubt 
whatsoever that this statutory Press Council 
shall function well and it shall prove to be a 
landmark and guide-post in the future days of 
democracy. Thank you very much. 
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[THE VICE-CHAIRMAN (]SHRIMATI TARA 
RAMACHANBRA SATHE) in the Chair]. 

 
 
"The manner in which Government 
advertisements are placed or withheld may 
influence newspapers and periodicals. There is 
an element of patronage that enters into the 
selection of the media and should be 
eliminated, if the pressure is to be removed 
from the Press. There is less evidence of such 
an element entering into the selection media by 
the Central Government than in the case of 
State Governments." 

 
 
"While there could be no objection to 
advertisements being withheld from papers 
advocating persistently a policy of violence or 
inciting animosity between different racial or 
other groups within the country, we are of the 
definite opinion that there ought to be no dis-
crimination between papers merely on die 
ground of their belonging to a communist or 
communal party.'' 

"We agree that advertisements cannot be 
claimed by newspapers as a matter of right. 
We also agree that Government would be 
justified in withholding advertisements 
from papers which habitually indulge in 
journalism which is obscene, scurrilous—-
which includes elements of coarseness, 
abusiveness and vulgarity—gives 
incitement to violence or endangers the 
security of the State. * * * * In any case, 
withdrawal of advertisements cannot be and 
should not be made a substitute for or 
alternative to legal action. We also hold that 
the liberty and freedom to place 
advertisements wherever he likes which a 
private advertiser enjoys cannot be 
conceded to government which is a trustee 
of public funds and, therefore, bound to 
utilise them, without discrimina- 
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"Like  other advertisers,     Governments 
can and    do    exert    a great  deal of pressure  
on newspapers, which tends to affect    fair 
presentation of    news or free    expression of 
views." 

[THE VICE-CHAIBMAN (SHBIMATI TAKA 
RAMCHANDRA SATHE). in the Chair.] 

 
"The manner in which Government 

advertisements are placed or withheld may 
influence newspapers and periodicals. 
There is an element of patronage that enters 
into the selection of the media and should 
be eliminated, if the pressure is to be 
removed from the Press. There is less 
evidence of such an element entering into 
the selection media by the central 
Government than in the case of State 
Governments." 

 
"While there could be no objection to 

advertisements being withheld from papers 
advocating persistently a policy of violence 
or inciting animosity between different 
racial or other groups within the country, we 
are of the definite opinion that there ought 
to be no discrimination between papers 
merely on the ground of their belonging to a 
communist or communal party." 

 
'We agree that advertisements cannot be 

claimed by newspapers as a matter of right. 
We also agree that Government would be 
justified in withholding advertisements 
from papers which habitually indulge in 
journalism which is obscene, scurrilous—
which includes elements of coarseness, 
abusiveness and vulgarity—gives 
incitement to violence or endangers the 
security of the State. ***In   any   case,   
withdrawal     of 



1471 Press Council [ RAJYA SABHA ] Bill.. 1963 1472 

 



1473 Press Council [ 15 SEP. 1964 ] Bill, 1963 1474 

 



1475 ~Press Council [ RAJYA SABHA ] Bill. 1963 1476 

 



1477 Press Council [ 15 SEP. 1964 ] Bill, 1963            1478 

 



1479 Press Council [ RAJYA SABHA ] Bill, 1963 1480 

 



1481 Press Council [ 15 SEP. 1964 ] Bill, 1963 1482 

 



1483 Press Council I RAJYA SABHA ] Bill, 1963 1484 

 



1485 Press Council [ 15 SEP. 1964 ] Bill, 1963 1486 

 



1487 Press Council [ RAJYA SABHA ] Bill, 1963 1488 

 



1489 Press Council [ 15 SEP. 1964 ] Bill, 1968 1490 

 



1491 Press Council [ RAJYA SABHA ] Bill, 1963 1492 

 



1493 Press Council [ 15 SEP. 1964 ] Bill, 1983 1494 

 



1495 Press Council I RAJYA SABHA ] Bill, 1963 1496 

 



1497 Press Council [ 15 SEP. 1964 ] Bill, 1963 1498 

 



1499 Press Council [ RAJYA SABHA ] Bill, 1963 1500 

 



1501 Press Council [ 15 SEP. 1964 ] Bill, 1963 1502 

 



1503 Press Council [ RAJYA SABHA ] Bill, 1963 1504 

 



1505 Press Council [ 15 SEP. 1964 ] Bill, 1963 1506 

 



1507 Press Council [ RAJYA SABHA 1 Bill. 1963 1508 
 

SHRI T. CHENGALVAROYAN 
(Madras): Madam Deputy Chairman, I 
am deeply obliged for the opportunity 
that has been given to me to support 
this Bill which has been piloted by my 
esteemed friend, the Deputy Minister 
of Information and Broadcasting. I 
have had the advantage of listening to 
the very valuable suggestions on the) 
very many objects and provisions of 
this Bill, but may I point out, with no 
unseasonable importunity on my part, 
that what we are considering is not the 
Press Bill but the Press Council Bill? I 
submit most respectfully that the very 
weighty observations, the valuable 
comments and useful suggestions that 
have been made as to how the press in 
India must be conducted, what its 
difficulties are, what its hardships 
are—however eminently they may be 
suitable for consideration—do not 
come within the ambit of discussion of 
this Bill. 

In supporting this Bill I recall to 
myself, as I would most earnestly re-
call to this House, the gallant part 
which the Indian press played during 
the epic struggle and movement, for 
Indian freedom and I cannot forget the 
great role the Indian press played 
during those days under very many 
strangulating circumstances. The 
British Bureaucracy with its engine of 
repression, would have completely 
ruined, if not altogether destroyed the 
Indian press at that time. Thanks to the 
virility, stamina and strength of the 
Indian Dress, it has survived the 
shocks of such an attack. When our 
country won freedom for our land and 
our people, we naturally desired to 
embrace within that scope all the 
priceless . institutions, including the 
press, in our country. That is why I 
regard freedom of thf press as one of 
the seven 

pillars of our democracy and anything 
that is done to strengthen this pillar, 
anything that is done to safeguard this 
pillar, must certainly have a 
resounding echo of support not only in 
this House but throughout the country  
at large. 

The question whether the institution 
of a Press Council should be left to the 
profession itself or whether it should 
be imposed by an enactment like the 
one that we are just now considering, I 
submit, has passed the stage of 
controversy, because the continental 
experiment and expectation with 
regard to the evolution of a natural 
body for that profession has been 
belied with certain exceptions. I 
should, therefore, submit that we have 
come timely to consider the 
constitution of a Press Council under a 
statute. In all cases, whenever a 
statutory body is sought to be 
constituted, it must certainly be 
conferred with certain constitution, 
with certain functions, with certain 
duties and, therefore, with certain 
powers to discharge those functions 
und exercise those powers. I should 
very respectfully submit that so far as 
Ihe constitution of the Press Council Is 
concerned, I am in full agreement with 
the provisions of this Bill. But there is 
certainly one disquieting feature in this 
Bill, namely, with regard to the method 
by which the Chairman of the Press 
Council is to be elected. I have the 
utmost respect for the members of the 
judiciary of the country and 
particularly for the distinguished 
personality, the Chief Justice of India. 
Whoever he may nominate should 
certainly be beyond reproach. But I 
might most respectfully endorse the 
suggestion of my esteemed friend, Mr. 
P. N. Sapru, when he said that there 
must be a committee of three persons, 
namely, the Speaker of the House of 
People, the Chairman of the Rajya 
Sabha and the Chief Justice. This 
triumvirate, if I may respectfully call 
it, should be the persons in charge of 
the nomination of the Chairman of the 
Press Council. I should think there 
could be no objection to it. 



1509 Press Council [ 15 SEP. 1964 ] Bill, 1963 1510 
Secondly,  when we  consider     the  1 

question of the powers of the   Press 
Council, there has been very learned 
criticism that it should not be a quasi-
judicial body, conferred with powers under 
the Civil Procedure Code and all  the  
ramifications  and tapestry of judicial   
process.     I   should      su'omit with very 
great respect that if it is not  to  be  
conferred  with  the status of a 
quasijudicial body    but    merely relegated 
to the position of an administrative 
authority, the persons   who will come 
within the ambit or jurisdiction,   
disciplinary  or  otherwise,  of the  Press   
Council  will  have  no  remedy.    I   am   
sure     my      esteemed friend,  Mr.  Mani,  
who    has     given this criticism, valuable 
as it is—more valuable as it comes from 
him—will certainly consider that this    
question of  conferring judicial     status     
upon the Press Council is in the interests of 
the press itself, for that will only open the 
scope for a judicial review of the actions of 
the Press Council. After all, the Press  
Council is to be composed of men and if 
there is certain vandalism—if I may be 
permitted to use that word—in the course 
of functioning of the Council, there will be 
no remedy elsewhere,  except    to go to 
the Government. 

There is, again, another aspect which 
has been levelled as a criticism, namely, 
the members of the Press Council are 
described as public servants. I would tell 
my hon. friends, who have voiced that 
criticism, that it is not for the purpose of 
bringing them under the jurisdiction of 
the Government, but it is to give legal 
immunity, as it were, so that all public 
servants are protected in the discharge of 
their public duty. Therefore, the criticism 
that these persons should not be 
considered or designated as public 
servants will not be very seriously 
pressed, if we think that the Press Council 
has to function properly and 
independently. There is another point, 
Madam, with regard to the Press Council, 
namely, how it should function.    I   
should  think  that     the 

Press Council must have the fullest 
freedom as to how it should function. 
The Deputy Minister has very rightly not 
given any specific provision as to how 
the Press Council should function. I 
should have certainly felt very much 
perturbed if there is any specific 
provision as to how this Press Council 
should function because we would be 
very much undermining the very object 
of the freedom of the Press and the 
institution of the press. 

I do not want to say anything more but  
only   one   word,  Madam  Deputy 
Chairman,   and  I   have   done.       The 
Press  Council Bill has  come     very 
timely  indeed  because   we   are   now on 
the eve of certain new expansions and 
experiments, and here I may say most  
publicly  what  I     have     held always  
privately    that    the    Indian press has 
always played its part most nobly and 
notably.    I may here pay a special tribute 
to the national languages press which, in 
spite of all difficulties, financial, 
.organisational, technological  and  other  
difficulties,     has played a most notable 
and significant part in the great 
renaissance that our country is witnessing 
today.   But may I submit that the press 
has to    be conscious of its tremendous 
duties, of its great responsibilities, to our 
great country.    We are now working on a 
very  big  experiment,  a  gigantic  ex-
periment of democracy, and the role of the 
press has got three important aspects:  it 
has to form the opinion, it has to inform 
the opinion, it has to reform  the   opinion,   
and   on     these three  great  tasks  the  
Indian     press will have  to play  its 
notable     part, and on the way in which it 
plays its part will depend the function of 
the Press Council.    I am sure that    the 
Press   Council  will   be  an  important 
institution  in  the  historic     development 
of the Indian press,  and when it begins to 
function, it will not only function but will 
flower forth all the great qualities of the 
Indian press. 

Madam,   only   one   word   more      I 
have to say and that too not without 

I   a certain amount of dismay.   It is not 
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expectation that the Indian press has to play 
its part. There is certainly a greatly annoying 
feature—as in all good things in our country-
—that the Indian press has fallen, some of 
them at any rate, on evil days if not on evil 
hands. But I would only appeal to the Indian 
press to be true to its glorious tradition, and if 
the salt loses its saltishness, wherewithal to 
salt it? The Indian press is the salt of our 
democracy. May I hope in supporting this Bill 
most wholeheartedly that the Indian press will 
not lose its saltishness? 

SHRI D. L. SEN GUPTA (West Bengal): 
Madam Deputy Chairman, I find a lot of 
confused thinking in the discussion in this 
House with reference to clause 13(4) and 
clause 14 of the Bill, and I shall make my 
position very clear with reference to those two 
provisions of the Bill. Clause 13(4) says: 

a 
"The decision of the Council under sub-

section (1) shall be final and shall not be 
questioned in any court of law." 

As against this, when my friend, Mr. Mani, 
raised an objection that was sought to be 
answered by a veteran Member of this House, 
Mr. Sapru that one can get protection under 
articles 226, 227 and 136 of the Constitution. 
I find that the Deputy Minister is also nodding 
his head as if that is a complete answer. But 
my point is that it is not correct. I sny it is not 
correct. I am reading article 226(1) of the 
Constitution which says: 

"Notwithstanding anything in article 32, 
every High Court shall have power, 
throughout the territories in relation to 
which it exercises jurisdiction, to issue to 
any person or authority, including in 
appropriate cases any Government, within 
those territories directions, orders or writs, 
including writs in the nature of habeas 
corpus, manda- 

mus prohibition, quo warranto and 
certiorari, or any of them, for the 
enforcement of any of the rights conferred 
by Part III and for any other purpose." 

SHRI C. R. PATTABHI RAMAN: The hon; 
Member may also read article 136.    That is 
important. 

SHRI D. L. SEN GUPTA: I shall read 
everything. I have made a note of everything. 
So far as this article 226(1) is concerned it 
only speaks of certain special prerogatives of 
the High Court when there is an infringement 
of any statutory provision. Unless there is an 
infringement of a statutory provision article 
226(1) does not come in. 

AN. HON. MEMBER:   No,  no. 

SHRI D. L. SEN GUPTA: It will not enter 
into any domestic quarrel. It will not enter 
into any such matter. So far as article 32 is 
concerned, it is everybody's right to move the 
Supreme Court. So, what is the good of all 
our laws being there and this law being made 
absolute? So far as article 227 is concerned, it 
clearly reads: 

"Every High Court shall have 
superintendence over all courts and 
tribunals throughout the territories in 
relation to which it exercises jurisdiction." 

Here it is neither a court nor a tribunal. So 
article 226 will have no application. 

SHRI P. N. SAPRU: It is in the nature of a 
tribunal. 

SHRI D. L. SEN GUPTA: I shall show 
when I go to clause 14. Then so far as article 
136 is concerned, it says: 

"Notwithstanding anything in this 
Chapter, the Supreme Court may, in its 
discretion, grant special leave to appeal 
from any judgment, decree, determination, 
sentence    or 
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order in any cause or matter passed or 
made by any court or tribunal in the 
territory of India." 

.Again it is not a tribunal or a court 
because if you kindly see clause 14 of 
this Bill, you very clearly find in sub-
clause  (3): 

"Every inquiry held by the Council 
shall be deemed to be a judicial 
proceeding within the meaning of 
sections 193 and 228 of the Indian 
Penal Code." 

It is only for certain limited purposes. 
So it does not mean that it is either a 
court or a tribunal. You see that it is a 
judicial proceeding only for particular 
sections of the Penal Code. 

Coming to clause 14(2), it says: 
"While holding any inquiry under 

this Act, the Council shall have the 
same powers as are vested in a civil 
court while trying a suit under the 
Code of Civil Procedure in respect of 
the following matters, namely" etc. 

So, it is neither a court nor a tribunal. 
Hence article 226 of the Constitution 
does not give any protection. As I have 
only a short time, I shall finish  my  
speech  accordingly. 

Coming to the question of monopoly 
so strongly canvassed here, I think we 
have a very strong case. Already the 
press is reaping all the advantages of 
monopoly. There are particular public 
disadvantages of monopoly, and our 
democracy suffers from these 
disadvantages of monopoly. Why do I 
say that? I say that by reference to the 
Press Commission's report. As regards 
the conception of monopoly what do they 
say? 

"Monopoly is deemed to prevail if a 
predominant part of all the newspapers 
sold in the whole country or a 
substantial part of it is supplied by one 
person or by one group of inter-
connected companies." 

Then the Press Commission recom-
mended that the Registrar of Newspapers 
should keep a close watch on the 
circulation of newspapers and if he came 
to the conclusion that in a particular area 
or in a language a monopoly had 
developed, he should bring it to the 
attention of the proposed Press Council 
which should conduct an investigation. 
While they make a reference to a 
predominant part of all the newspapers 
sold, they have not made it clear as to 
what is the meaning of the expression 
"pre-dominent part". They however make 
a reference to appropriate sections of the 
Monopolies and Restrictive Practices 
(Enquiry and Control) Act, 1948, in the 
United Kingdom. The relevant section 
said that a monopoly condition was 
deemed to prevail in the newspaper 
industry "if at least one-third of all the 
goods of a particular description which 
are supplied in the United Kingdom or a 
substantial part of it is supplied by one 
person or by one group of inter-connect-
ed companies or by two or more persons 
who so conduct their respective affairs as 
to prevent or restrict competition in the 
supply of goods of that  description". 
4 P.M. 

Now, I shall make an analysis keeping 
in view what is understood by the Press 
Commission as monopoly. If one-third of 
the total consumption of any paper, be it 
a language paper or an English language 
paper, in that region is made by one 
combine, then that will be a monopoly 
within the meaning of this. Now, from 
page 64 of the Annual Report of the 
Registrar of Newspapers for India, 1964, 
I will point out the position— 

"Hindi"—86 Hindi dailies—Out of a 
total circulation of 7.64 lakhs, a cir-
culation of 4.25 lakhs or 55.6 per cent of 
the readership in Hindi was claimed by 
the nine papers under common 
ownership." 

"Bengali—4 Bengali dailies—Four 
Bengali dailies commanded a total 
circulation of 3.03 lakhs during 1963, 
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the  circulation  of  two dailies  belonging     
to chains,  groups and multiple units was 
as follows: — 

Ananda Bazar Patrika :   1,46,819 
Jugantar : 1,07,566 

TOTAL   2,54,385 

This means that out of a total cir-
culation of 3 03 lakhs of four Bengali 
dailies, two belonging to chains, groups 
and multiple units commanded 83.09 per 
cent of readership in Bengali. Last year it 
was 80.3 per cent." 

"Gujarati—Gujarati dailies belonging 
to common ownership commanded 52.7 
per cent of readership in Gujarati." 

And from page 65 of the same Report I 
quote— 

"Kannada—Kannada dailies coming 
under common ownership had 59.1 per 
cent of the readership in Kannada, out of 
a total circulation of 1:74 lakhs." 

"Marathi—Out of a total circulation of 
5 36 lakhs, 56.3 per cent of readership 
went to the dailies coming under 
common ownership. Last year the 
comparative figure was 60.9 per cent." 

On page 56 they say— 

"Telugu—Nine dailies—Out of a total 
circulation of 1:77 lakhs, the Andhra 
Prabha and Andhra Patrika, belonging to 
common ownership had 71.0 per cent of 
the readership." 

"English—The 36 English dailies 
controlled by chains, groups and multiple 
units claimed 91:1 per cent of readership 
out of a total circulation of 14.52 lakhs 
commanded by 47 dEdlies." 

Thus the definition of monopoly as 
given by the Press Commission's Report 
itself is fully answered. 

Now, I was a journalist myself for 
some time, I am proud of the profes 
sion. But it is no use saying that it is 
all perfect there. Here is a journal 
published from Delhi. I am not go 
ing to quote its name; I do not desire 
to do so because that will be an. 
advertisement for this paper. This is 
an eight-column whole-page headline. 
It says— .    ij 

"Delhi Nurse's free style wrestle with 
a patient lover!" 

And there    is  an    advertisement for the 
readers for the next week— 

"Next week— 
Should I marry the mother or the 

daughter or both? A young man's 
problem" 

Now, this is a paper which claims 
independence. At the first page it says about 
certain scandalous things ; and items 
regarding the Calcutta police. On that page 
the editor claims free expression, and says 
that free expression is being stopped. That is 
not the meaning of freedom of the Press. 
(Interruptions.) You will be interested to 
know what the Report says about it. Even 
Mr. Mani as a member of the Press 
Commission had to comment against big 
papers this view. I am reading from the Re-
port, page 352, paragraph 945—where they 
talk of the big press.    It says— 

"The large and well-established 
newspapers suffer from certain 
weaknesses: some of them are partisan 
in the presentation of news in respect of 
the financial interests with which they 
are allied: there is a certain timidity to 
expose courageously the shortcomings 
of those who are in a position of power 
and authority: there is an element of 
arbitrariness in the publicity given or 
denied to individuals. There is a 
tendency to suppress facts which are 
unfavourable to their own interests or to 
the financial interests with which they 
are associated." 
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What is common to small papers is 

common to big papers also. Everybody is 
here for making money. There is no 
element of that sincerity which we say in 
these newspapers during the British 
regime when people used to come there 
with a certain spirit of sacrifice. Now 
people come here for making careers. For 
the last seventeen years the Ministers are 
influencing the press, they are inducing 
the reporters by saying "Take 
photographs, have their speeches pub-
lished at length" and all that. So, the type 
of journalism that we saw in our days was 
different. We must not hide the fact. By 
doing this, we will be blocking the 
progress and we will not be serving the 
cause of journalism and democracy. 

With these words, I sit down. 

SHRI C. R. PATTABHI RAMAN: 
Maaam, may I, at the outset, acknow-
ledge with a sense of deep gratitude, the 
very valuable suggestions that have fallen 
from all round the sections of the House 
on this Bill? And I am sure that the Joint 
Select Committee, where there will be 
deliberations, will hammer out an 
agreement with regard to the content of 
the Bill which will be the guiding light so 
far as the Press in India is concerned. 

At the very outset, I feel bound to refer 
to one part of the speech of a 
distinguished Member of this House, 
wherein he referred to the Speaker in 
connection with the selection of the 
Chairman of the Press Council. As is 
well-known, even the Speaker, when 
returned to Parliament on a party ticket, 
ceases to belong to the party. The present 
Speaker is one of the most respected men 
in India with a very long and noteworthy 
record of service to the country. I hope 
that the House will not hesitate to uphold 
the dignity of the Speaker. It must also be 
remembered that when the Speaker was 
approached by a former Minister 6f 
Information and Broadcasting on the 
matter of the choice o'f the Chairman of 
the Press Council and some of the 
members, he regret- 

ted his inability to serve. But firstly I am 
reading from the letter of the Chairman 
of this House: 

"In my letter dated the 26th June, I 
expressed the view that I have no 
objection to associate myself with the 
two Committees intended to be set up 
under the proposed Press Council Bill 
for the appointment of the Chairman 
and the members of the Press Council. 
As a result of the further discussions 
which the Speaker and I had with you 
on the 8th August, 1963, both of us feel 
that it would not be 'advisable for the 
presiding officers of the Houses of 
Parliament to be associated with the 
two proposed Committees. I am writing 
to you accordingly." 

Regarding the Speaker, I am reading 
certain portions of the letter:, 

"The conduct of the Speaker is 
not subject to criticism by the pub 
lic and in the press, inside the Par 
liament or outside ___ If duties such 
as you have mentioned in the im-
pending Bill are accepted by him, then 
his decisions and conclusions will be 
open to criticism by the public as well 
as by Parliament, and an embarrassing 
position might be created for him. 
With such fears in my mind, I have 
decider! to request you to keep me out 
of any such Committee. I hope you 
would appreciate my objection." 

So, even at the very outset, he had 
indicated his unwillingness to be 
associated with this Committee which 
involves the selection of the Chairman. 
Therefore, I thought that I might explain 
it. I had assured the Speaker that I would 
point this out to this hon. House. 

SHRI LOKANATH MISRA: Is that not 
the case with regard to the Chief Justice 
of India as well? 

SHRI C. R. PATTABHI RAMAN: I 
am coming to that presently. I am going 
to give the instance where in 
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England, you have got the Chief 
Justice, the Lord Chancellor and the 
Archbishop of Canterbury in the Lon-
don Times Trust. Here you have got 
the Chief Justice; in England they 
have also the Chief Justice, as was 
referred to. I assure the hon. Member 
that I will not skip over that point. 

Then, Madam, with your leave, I 
must refer to another thing, with re-
gard to the role of the Press in Indian 
independence. I must say a word 
about the part played by the Fourth 
Estate. So many eloquent tributes have 
been paid to its distinguished record of 
service both before and after the 
freedom struggle. When India was 
under the British domination, as was 
pointed out by Shri Chengalvaroyan 
and others, the press in India played a 
very important part in the fight for 
freedom. It was very common in those 
days when distinguished persons took 
to the editorship of journals. The 
Father of the Nation, Mahatmaji, was 
himself the editor of a paper. 
Likewise, Annie Besant, Chintamani 
and so many others were editors of 
papers. I do not want to take the time 
of the House by giving all those 
names. I am very glad Shri Shah read 
out the names of the distinguished per-
sons who were members of the Press 
Commission. 

SHRI P. N. SAPRU (Uttar Pradesh): 
What about your father, Dr. C. P. 
Ramaswamy Aiyar? 

SHRI C. R. PATTABHI RAMAN: 
He is entitled to refer to him. Acharya 
Narendra Deva was there. The Vice-
President of India was there. Shri 
Patwardhan was there. Shri T. N. 
Singh was there. Shri Natarajan was 
there till Mr. A. D. Mani came into the 
picture and Shri Chalapati Rau was 
there. Let me straight away refer to 
them because I know some details 
about them. They were not only 
respected persons but I will quote two 
instances. Shri Chalapati     Rau,      
Madam     Deputy 

Chairman, of the National Herald 
refused to take any allowance from 
his paper whenever he served the 
Press Commission. He was not an 
affluent man nor was he paid any 
high salary. Similarly there was 
some reference to Mr. Mani. Many 
may not know his qualifications. Mr. 
Mani was a distinguished student of 
the Presidency College, Madras. He 
is   an   Hons.    Graduate   of   that   
Col- 

1 lege. And as a member of the Ser-
vants of India Society he draws only 
a subsistence allowance; he does not 
take any salary. So these tributes, I 
think, are only fair to some of these 
people who are adorning the editor-
ships of papers. 

1 
Them, Madam, I must here refer to 

the noteworthy service rendered by 
the  Press  to  the nation during     
the 

I   recent Emergency.   When I say 
Press 
I I refer to editors, correspondents, 

reporters and every one connected 
with the press. During the Emer-
gency they stood as one man behind 
us. There is not one single example 
of any person letting us down. That 
was a source of great strength to us 
when we defended ourselves against 
certain aggressors—I refer to both 
the English and language papers. 

Similarly, Madam it is peculiar 
that it is not noticed that some of the 
editorials of the Indian newspapers, 
either English or language, are 
quoted in leading foreign journals 
both in the East and in the West. That 
is very important. Many of our 
cartoons are now put in some of the 
foreign leading journals with grateful 
acknowledgement to us. Therefore, 
our standards are very high. Madam, 
we in India do not seem to know our 
own strength and virtues. We are 
quite modest and, therefore, there is a 
temptation to criticise ourselves too 
much. True there may be some black 
sheep in the profession of journalism. 
I dare say that when some hon. 
Members referred to these people, 
they referred only to those black 
sheep, and I can assure the House 
that they did not refer to the whole 
profession. There are black sheep in 
the legal profession, in 
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the medical profession or other pro-
fessions. But this cannot detract 
from the inherent values of the Press 
in India of which most of us are very 
proud. 

1 
There was also a reference to    the 

advertisement policy "which may have 
some influence.    May I say that most 
of the journals—English and    langu-
age—are not afraid of    Government. 
Most of them are very critical of the 
Government.    It  is  very  good.   I  do 
not say that they do not commit mis-
takes.   I   am  very  glad     that     they 
do not spare  us;  they  are  very   cri-
tical of the Government.   This is but 
proper in a democracy where freedom 
of  speech  and  expression  is  guaran-
teed.   That is not possible in     some 
countries around us; you just cannot do  
that.   Here you can criticise-, and it  is  
but  proper  that we  have     got 
freedom of speech which is one of the 
pillars of democracy as referred to by 
many       speakers        here.   Actually, 
Madam,   this  is  a   fundamental   right 
guaranteed  to   us.   Voltaire   exclaim-
ed, "I    do    not    accept    a   word    
of what   you   say   but   I   will   fight   
to death for your right to say it." That is 
the principle, which is one of the   | 
fundamental  features   of  our  Consti-  
I tution   enunciated   in   the     
freedoms guaranteed to us.   Here I 
would, with your permission, Madam, 
refer to the judgement to which I 
referred in my opening  speech, by     
Justice    Patan-jali  Sastri in  the well-
known  "Cross Roads" case    (Ramesh   
Thappar    Vs. State  of  Madras).   He 
was  speaking for the  Supreme  Court 
then  and he later  on  became  the  
Chief     Justice. He says:— 

"There can be no doubt that the 
freedom of speech and expression 
includes freedom of propagation of 
ideas and that freedom is ensured 
by freedom of circulation. Liberty 
of circulation is as essential to that 
freedom as the liberty of publica-
tion. Indeed without circulation the 
publication would be of little -
value." 

These are golden words which are in 
the Law Reports. That is precisely 
what we are trying to uphold in this 
country. There are many, many cor-
respondents and editors of less im-
portant papers, who are not affluent— 
they are rather poor—but they cannot 
be said to be under any corrupt 
influence. On the whole their record 
has been very, very good. Reference 
in the House was made, no doubt, 
only to a few. 

The House will be interested to 
know what the British Press Council 
has to say in "The Press and the 
People" in its 10th Annual Report 
when England was just recovering 
from Vassal Tribunal and Profumo-
Ward cases. Madam, I do not want to 
refer to it in any great detail because I 
will get a hammering from my 
esteemed friend, Shri Gupta for whom 
I have got great regard. I am very 
grateful to him for his corrective 
influence because sometimes we are 
likely to become lux. With your 
permission I will read excerpts from 
pages 21 and 22 of the Report. It 
says:— 

"What could not be anticipated 
was the Vassall Tribunal and, hard 
on its heels, the Profumo-Ward 
affair the reverberations of which 
were still echoing when this report 
was completed. . . . Part of the basic 
problem of the Press," 

I am reading the speech by Lord 
Francis-Williams in the House of 
Lords which epitomised in a broad 
sense the dilemmas for the Press in all 
the issues of the eventful year. 

"Part of the basic problem of the 
Press and, indeed, part of the basic 
problem, as I believe, of OUT whole 
modern society, is how to maintain, 
encourage and enhance professional 
standards in an increasingly 
industrialised society" 

This is as true of our society as of 
others.   He  goes  on to say:— 

"When we speak of journalists, 
we  are  indeed  speaking  of     
some 
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very different human beings, nearly all 
of whom are earning their living or 
trying to earn their living in conditions 
of exceptional difficulty. It is difficult 
and dangerous to generalise about any 
particular group of men in any parti-
cular profession." 

Madam, I will not take the time of the 
House by referring to generalisations to 
which references have been made. Now 
with your leave I will briefly refer to the 
points made by the various Members. 

Shri Mani with his usual thoroughness 
was complaining that the Press Council 
enquiry should be of an informal 
character. There is no doubt that there is 
some advantage in out-of-court 
settlement. But it is open to the Press 
Council to regulate its own procedure. As 
has been pointed out by Shri Pathak, 
there are two aspects of these powers. 
Clause 14 refers to the Civil Procedure 
Code powers and, as has been pointed out 
so ably by a distinguished Judge of the 
Allahabad High Court, now a Member of 
this House, Shri Sapru, and Shri Pathak, 
these powers under clause 14 are 
elementary. They are the principles of 
natural justice. If you are going to 
condemn a man, you must give him 
notice. You must either hear him or get a 
statement from him in respect of the 
following matters:— 

(a) summoning witnesses and 
examining them on oath; 

(b) requiring the discovery and 
production of documents. 

(c) receiving evidence on affi-
davits; 

and so on. Therefore, there is all round 
protection which any civilised 
Government will give. That is clause 14. 
Then later on, clause 23 provides:— 

"The Council may make regulations 
not inconsistent with this Act anil the 
rules made thereunder, for— 

(a; regulating the meetings of the 
Council and the procedure for   
conducting  business   thereat; 

(b) specifying the terms and 
conditions of service of the emp 
loyees appointed by the Council; 

(c) regulating the manner of 
holding any inquiry under this 
Act. 

Therefore, Mr. Mani will appreciate that 
there are two aspects of it. I do i not know 
whether he is going to forswear everything 
that is stated in the report to which he is a 
signatory. But he may be interested to 
know that this is precisely what they were 
saying in the Press Commission Report in 
paragraphs 949 and 950 which I referred to 
in my opening speech the other day. The 
most recent instance, as the Report goes, 
was the censure of Mr. Gunn for his action 
in altering the text of a contribution without 
the permission of the author and still pub-
lishing it over the writer's name. In that 
case what happened was that a contribution 
was sent to the Editor of the "Daily 
Sketch"—here Mr. Gunn. He changed the 
author's text md published it.   It says:— 

"The fact that the Press Council in 
the United Kingdom is a purely 
voluntary body has undoubtedly 
handicapped it in the exercise of its 
authority over the press. Its decisions in 
certain cases have been the subject of 
violent controversy particularly by 
those affected. Even in the last instance 
the Council could not ensure the 
appearance of Mr. Gunn before it when 
it was investigating the matter. We feel 
that a voluntary body of this nature 
might not have the necessary sanction 
behind its decision nor legal authority 
to make inquiries." 

[ cannot improve on this portion of the 
Press Commission's report. Then he 
wanted to know of any parallel to this. 
He might be interested to know that the 
Advocates Act has a similar provision. 
The Chartered Accountants Act has a 
similar provi- 
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sion. It is slightly different of course in 
the Medical Council Act but that really is 
not the case here. It is going to be a 
statutory body. Therefore I will leave Mr. 
Mani with these references. 

I shall go on to the appointment of 
Chairman. I have already referred to the 
refusal of the Speaker of the Lok Sabha 
and the Chairman of this House. Mr. Mani 
wanted to say that \ he should be a retired 
High Court Judge. Mr. Sapru was of the 
opinion that the Chairman should be 
appointed On the advice of a board 
consisting of the Chief Justice of India, the 
Chairman of the Rajya Sabha and the 
Speaker of the Lok Sabha. I will not repeat 
now. In this connection I may say that the 
Press Commission recommended that the 
Chairman should be a person who is or 
who has been a judge of a High Court. In 
the Press Council Bill, 1956, as passed by 
the Rajya Sabha, the field of choice was 
not restricted to High Court Judges, but a 
wider scope was provided. 

As regards the method of appointment, 
the position is this. The Speaker and the 
Chairman, both, having refused, the Press 
Consultative Committee, of which some 
comment has been made, thought that 
there should be nomination by the Chief 
Justice. That is also the view of the Indian 
Federation of Working Journalists. I will 
pause for a minute and say that I want 
some guidance, some little light thrown 
on it. I take it that it is the desire that the 
executive should not appoint the 
Chairman. If that is granted, I alsc take it 
that there is objection to the Chief Justice 
nominating the Chairman. The 
Legislature has dissociated itself from it. 
Please give me the procedure by which 
you can have the Chairman. 

SHRI N. M. ANWAR:   By lottery. 

SHRI C. R, PATTABHI RAMAN: By 
lottery of what names? Therefore this  is 
the  real  difficulty.   The posi- 

tion to-day is fortunately the Chief 
Justice of India has written to us saying: 

"My  dear Minister, 

I have to inform you that in con-
sultation with the prospective 
successor in charge, there is no 
objection to the Chief Justice 
functioning in this connection." 

After having got this assurance and then 
bearing in mind also the views of the 
Indian Federation of Working Journalists 
and also of the Press Consultative 
Committee, we put in this and I have no 
doubt the Joint Select Committee will 
ponder over it and weigh whether what I 
have said is worth consideration at all or 
not. 

Finally, as I pointed out to my 
esteemed friend or the opposite side—
and this example is very important—the 
London Times which was once owned by 
somebody is now a national trust. The 
Lord Chancellor of England, the Lord 
Chief Justice of England, the Archbishop 
of Canterbury and some others are the 
trustees. They really want the London 
Times to be independent of parties, to be 
able to criticise any Government, to say 
what they want to say at any time. 
Therefore it is that this method was 
adopted and it is nothing new, the Chief 
Justice being dragged in. It fell from Mr. 
Sapru, my esteemed friend. I do not want 
him to feel that I have not noticed it. 

SHRI P. N. SAPRU: I referred to the 
fact. 

SHRI C. R. PATTABHI RAMAN: I am 
glad you are converted. With your leave, 
I go to Mr. Niren Ghosh's suggestion that 
the representatives of the newspaper 
proprietors should not be included in the 
personnel c*f the Press Council at all. 
The Press Commission had definitely 
recommended these proprietory interests 
being represented there. After all you saw 
the 
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whatever *hey are. They are 6 out of 25. In the 
United Kingdom it provides for the inclusion 
of newspaper proprietors. I do not know how 
the presence of these 6 people is going to 
change the decision or alter the impartiality of 
this Council. 

Then I shall come to Mr. Bhupesh Gupta. 
He was referring to concentration of 
newspaper ownership and the question of 
monopolies in newspapers. This has been, if I 
may say £;o. answered more than I could do. 
With regard to monopoly, the Press Registrar 
in his Annual Reports pays considerable 
attention to this aspect of development in the 
newspaper industry. One of the functions of 
the Press Council would be to make a study of 
such tendencies. Actually, as you are aware, 
Mr. K, K. Shah, with his usual ability and 
thoroughness quoted clause 12(2) (i). Not one 
thing has been added beyond what has been 
stated in the Press Commission Report, 
though it is true that there are two or three 
clauses omitted and I shall give the reasons for 
that but here it says what are the functions of 
the Press Council. It fays: 

"To study developments which may tend 
towards monopoly or concentration of 
ownership cf newspapers, including a study 
of the ownership or financial structure of 
newspapers, and if necessary, to sv.pgest 
remedies therefor." 

It is not a mere study. It is import-snt that 
under Rule 8 of the Registration of 
Newspapers (Central) llules. 1956, it is 
obligatory for the j ubJisher of every 
newspaper to pub-lt?h in the first issue after 
the last cwy of February each year, the parti-
<ulars including inter alia the names snd 
addresses of individuals who own Ihe 
newspaper and partners or shareholders 
holding more than 1 per cent, of the total 
capital. Supposing ji newspaper is owned by 
X in one ;<ear and it changes hands and    
goes 

into more powerful hands next year, that 
cannot be concealed from the public It it is 
more than 1 per cent, of the total capital held, 
it must be divulged ind published. That is re-
quired by the Statute. 

Finally I also interrupted Mr. Gupta and 
pointed out that the Monopoly Commission 
have put in their questionnaire this question 
about newspaper ownership. What more can 
we do as a Government? In a free country 
where individual freedom lias been 
guaranteed, where t litre is no regimentation 
of people, what more can we do? 

Then Prof. Wadia stated that he felt 
satisfied by the provision in regard to the 
building up of a Code of Conduct for 
newspapers and journalists in accordance with 
the highest professional standards. He was 
however not happy about clause 12 (2) (g) 
which gives as one of the functions of the 
Press Council, the provision of facilities for 
the proper education and training of persons in 
the profession of journalism and to assist per 
foils so trained to get themselves absorbed in 
the profession. It will be conceded that this is 
a useful function cf the Service to the 
journalistic profession. The Press Commission 
had recommended, it is important to note, as 
follows on page 353: 

"To improve the methods of recruitment, 
education and training for the profession, if 
necessary by the creation of suitable 
agencies for the purpose, such as a Press 
Institute." 

That is also envisaged in the Press 
Commission Report itself and this is precisely 
what we have put here. It is true that in some 
Universities you have journalistic courses but 
there is great need for a number of people to 
be trained in journalism, in the various aspects 
of journalism because so many language 
papers are coming out, not only in English but 
also in other languages; there is    m> 
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provision so far as I have seen in the 
Universities or elsewhere for imparting in-
service training to journalists. Mass 
communication media are changing rapidly 
and it is necessary t Sat facilities should be 
provided to our journalists to keep abreast of 
ihe developments  in this field. 

Shri Thengari wanted that the provision in 
clause 12(2) (b) 'to prevent the use of any 
information obtained by journalists for 
purpose of blackmailing' should be deleted. 
The House will recall that the Government 
have already given notice of an amendment to 
this effect. I would have myself moved it if 
this i3 not going to the Joint Select Committee. 
My own amendment was for the deletion of 
the word 'blackmailing'— that portion. 

Then he also wanted that the provision in 
clause 13(4) that the decision of the Council 
shall be final— that provision—should be 
deleted. Mr. Sapru has already pointed out and 
Mr. Pathak also has given his view-point in 
this matter. Reference was made to article 226 
and several Constitutions were referred to. But 
I refer, as has been correctly pointed out by 
Mr. Sapru, that there is article 136 of the 
Constitution. This is lifter all a tribunal and if 
not a tribunal it is clothed with all the powers 
of a tribunal and nobody can really resist the 
Supreme Court from entertaining an appeal 
because article 136 is all-embracing. In fact it 
was given to me in one of these matters when I 
appeared in the Supreme Court to make use of 
it.   Article 136 says: 

"Notwithstanding anything in this 
Chapter, the Supreme Court may, in its 
discretion, grant special leave to appeal 
from any judgment,  decree, determination . 
. ." 

In fact the founding fathers of our 
Constitution were obsessed with the notion 
that some people may exploit the use of the 
technical term 'decree' or 'judgment'. 
Therefore this is the wording— 

"... determination, sentence or order in 
any cause or matter passed or made by any 
court or tribunal in the territory of India." 

Then they go on to say tiat only the Armed 
Forces Tribunal are exempted.     Therefore it 
cannot be argued. 

SHRI R. P. JAIN (Bihar): Where is the 
harm in giving the right of appeal in the Bill 
itself? 

SHRI C. R. PATTABHI RAMAN: I am glad 
to hear it but here we were guided by the 
Indian Federation of Working Journalists and 
other bodies. I referred to this in my speech 
itself. 

SHRI R. P. JAIN: If there is something 
wrong it is not necessary that we must do it. 

SHRI C. R. PATTABHI RAMAN: 
Therefore the Select Committee will deal with 
it. It is for *he Select Committee to say. This 
is not the fundamental part of it. Therefore if 
the Select Committee feels that it is necessary, 
they will deal with it and it is in very capable 
hands and they will deal with that matter. The 
member also referred if I remember, to the 
vesting of power of a civil court. I do not wish 
to repeat what I have said with regard to what 
Mr. Mani said. 

What fell •from my revere-l Professor, Shri 
Ruthnaswamy, under whose feet I sat and 
learnt a little of Law when I was in Madras 
was this. He was saying that the most 
atrocious thing was that the Press Council 
members would be Government servants and 
they will be governed by the Government 
Servants' Conduct Rules. That was rather 
worrying me ais it fell from him. I maintain, 
as pointed out by Mr. Chengalvaroyan. with 
great respect I say this, it is not a correct 
impression because the members of the Press 
Council would not be Government servants 
and they would not be governed by the Gov-
ernment  Servants'     Conduct     Rules. 
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only be public servants for a limited purpose 
as pointed out by Shri Chengalvaroyan and 
they will get the protection of not being sued 
under the law in respect of actions taken by 
them as members of the Press Council. In this 
connection I would like to quote the 
following from the Report of the Press Com-
mission: 

"Another point that has been raised in 
this connection is thai, in order to be 
effective, a Council of this character should 
be given statutory protection in respect of 
its actions. Without such protection, each 
member as well as the Council as a whole 
would be subject to the threat of legal 
action from those whom it seeks to punish 
by exposure". 

It has been put very well and I cannot 
improve on what the Press Commission has 
stated. 

May I say also, Madam, that under the 
Commissions of Inquiry Acl—I would not 
take more than Ave or six minutes; I am 
almost coming to the end of my speech. 

THE DEPUTY CHAIRMAN: You can take 
as much time as you think necessary. 

SHRI C. R. PATTABHI RAMAN: Thank 
you, I am much obliged. I am conscious of it 
and I hate to break the rule of time. 

May I say, Madam, that under the 
Commissions of Inquiry Act every member 
of the Commission and every officer 
appointed or authorised by the Commission 
to exercise the functions under this Act is 
deemed to he a public servant within the 
meaning of section 21 of the Indian Penal 
Code of which the lawyer Members of the 
House are aware, and I am glad my revered 
professor also wanted that the Press should be    
an    autonomous 

 

 

 

 

 

 

 

SHRI R. P. JAIN: But that power is limited 
only to three items, for regulating the 
meetings of the Council, etc.;   nothing  more  
than  that. 

SHRI C. R. PATTABHI RAMAN: I am 
sorry; if you kindly read clause 23—it is 
likely that I am wrong but I like to educate 
myself—if you read 'that clause, it also says: 

"The   Council     may   make     re-
gulations for* 

# * * 

(c) regulating the manner of holding 
any inquiry under this Act    • 

SHRI R. P. JAIN: But that is very limited. 

SHRI C. R. PATTABHI RAMAN: If 1 had 
stopped with (a) and (b), that would be a 
different matter, but after (b) there is (c) 
which I have just read out. 

Then I was rather disturbed when only a 
certain portion of it was read out from the 
Report of the Press Commission by my 
learned friend, the last speaker. I wish to end 
by pointing out that perhaps tlirough 
forgetfulness he omitted to read the next two 
sentences. He only read out this much: 

"There is a tendency to suppress facts 
which are unfavourable to their own 
interests or to the financial interests with 
which they are associated." 

But then the next two sentences are very 
important and they are: 

"These undesirable features are not 
singular to the Indian Press. 



 


