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might make a brief speech; that is all.
I know you need not say anything
more, all the same you can have the
Bill through. It is a profound Bill
-and we support it.

" Mr. CHAIRMAN: The Bi'l, as you
know, has been discussed and passed
by us. These are just changes of de-
tail in the figures.

~

Sarr BHAKT DARSHAN: Sir, thiz
Bill has already been discussed by
this House threadbare.

Surr MULKA GOVINDA REDDY
(Mysore): There are many Members
who could like to participate in the
discussion on this Bill.

Mgr. CHAIRMAN: But I would in-
sist on relevancy if they want to
‘speak. If they can speak relevantly,
if they want ‘1963’ to remain advane-
ing cogent reasons, I would allow
-them.

Surr BHUPESH GUPTA: We can
speak on what they proposeg to do
for Hindi in 1964 compared to what
they said in the matter in 1963,

Mr. CHAIRMAN: I admit your re-
sourcefulness, but I think 1 would
be allowed to put the question.

(Shri M. Satyanarayana rose to speak.)

Mr. CHAIRMAN: Everybody has
had a say on this Bill. I can give
you a whole day if ycuy like, but it
is not proper at this stage. These are
just minor changes of detail.

The question is:

“that the following amendments
made by the Lok Sabha in the
Dakshina Bharat Hindi Prachar
Sabha Bill, 1963, be taken into consl-
deratien, namely:
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Enacting Formula

(1) That at page 1, line 1, for
the word ‘Fourteenth’ the word
‘Fifteenth’ be substituted.

(2) That at page 1, line 4, “for
the figure ‘1963’ the figure ‘1964
be substituted.”

The motion was adopted,

Sugr BHAKT DARSHAN: Sir, .
beg to move:

“That the amendments made by
. Lok Sabha in the Bill be agreed to.”

The question was put and the motion
was adopted.

THE GOA, DAMAN AND DIU JU-

DICIAL COMMISSIONER'S COURT

(DECLARATION AS HIGH COURT)
BILL, 1964

Mg, CHAIRMAN: We shall now take
up the Bill relating to the Goa Daman
and Diu Judicial Commissioner’s Court,

Tue MINISTER or STATES 1N :iE
MINISTRY or EXTERNAL AFFAIRS
(SurimATr LAksamr N, MEeENoN): Sir,
I beg to move:

“That the Bill to declare the Ju-
dicial Commissioner’s Court for Goa,
Daman and Diu to be a High Court
for certain purposes of the Consti-
tution, as passed by the Lok Sabha,
be taken into consideration’.

Sir, this is a very simple Bill and I
should not really attempt to make a
long speech. But last time when I was °
moving the Bill on the Armed For-
ces, the Leader of one of the Cppo-
sition Groups complained that the
introduction of the Bill should be a
little more detailed, 'Therefore, 1
would like to point out, Sir that the
purpose of this Bill is only to ex-
tend the powers of the High Court to
the Judicial Comissioners Court, which
ig functioning in Goa. Sir. this Bill
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also repeals section 7 of the Goa, Da-
man and Diu (Administration) Act,
1962, which this House passed in 1962.
The reason is this. Before the appel-
late power could be extended, before
the appellate power of the High Court
could be extended to Goa, there was
a proposal to make the Judicial Com-
missioner’s Court a High Court so
that the Appellate Court which was
already existing in Goa—The Tribunal
—could be revived and the poor liti-
gant would not have to go to Bombay
with hig appeal. Even the mo3zt vio-
lent opponents of this Bill have to ad-
mit that this change would be to the
advantage of the poor litigant. The
litigant will have his appeal moved
in Goa itself and this is a great ad-
vantage, Of course, the appeal wil lie
from this Court to the Supreme Court,
You know the number of people who
would like to take their appeal to
the Supreme Court is small and there-
fore, it is not really any hardship at
all.

One thing T would beg to the House
and that is that. We should not bring
In any extraneous matter into the
debate. In the other House when
‘this Bill was discussed there was a
good deal of discussion on the proh-
lem of merger and the question whe-
ther Goa should be merged with Ma-~
harashtra or some other State, was
also asked, and also why we should
talk repeatedly of consulting the
wishes of the people before we deter-
mijne the status of these former Por-
tuguese territories, and this bLrought
In a good deal of heat to the discus-
sion. All this is completely irrele-
vant and outside the scope of thiz Bill
The question of the merger of this
Union Territory with any adjoining
State is a different problem ard it
will have to be tackled on a different
level. Ag far as this Bill is concerned,
we have only two problems, One is
the repeal of section 7 of the Goa
Daman and Diu (Administration) Act
of 1962. The other is the investing
of the Judicial Commissioner’s Court
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with the powers of the High Court.
This is not anything contrary to the
Constitution, because article 241(1) al-
lows this and this in line with the
practice prevailing in the other Union
Territories.

The second thing that 1 would like
to emphasise in this House is this.

The question is asked as to why
the’  External Affair Minis-
try should be hanging on 1o
this Territory, when the other

Union Territories are being adminis-
tered by the Home Ministry. I would
say that we should not think of the
External Affairs Ministry as something
external to the Government of India.
Under the Constitution, any Ministry
can be given the responsibility as far
as the administration of any part of
India is concerned. Therefore, because
of the background of these Territories
and because of the problemg which
still remain to be tackled, we have
done this. After all, we must remem-
ber that all the laws are not extended
to Goa yet. They are being extended.
Also because of the anxieties of the
people with regard to the future of
Goa it is necessary that the transfor-
mation of these territories as parts of
India or ag administration of the
Home Ministry will have to go sluwly
and agreeably, without creating con-
flicts and violence in Goa. After all,
all of us are interested, not in the
question whether a particular part of
India should belong to a particular
State or not, but we are inferested
that all parts of India should develop,
so that the country and our economy
can be strengthened politically as well
ag economically. We are also anxious
that the unity of India should not be -
disturbed or disrupted by outbursts
of violene due to misinformed infor-
mation about what is happening in the
country. After all, Goa was a Por~
tuguese colony for nearly 430 years
or so and there, and in the adjcining
States also, there were attempts of
the people to liberate themselves But
they did not succeed and we had 10
take military action in order to li~
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perate Goa, Daman and Diu. Al!l these
lerritorieg have been outside the mawmn
stream of development in thi; coun-
try. There was no proper education-
1} system. There was no democratic
institution and there were no plans
for ecoromic development. They have
now come within the fold of thz larger
Union and it is the responsibility of
the Government now to see that these
Perritories are brought in Jine with
the rest of India. All these prcblems
are there which have to be tackled.
Therefore we should not waste time
discussing these things now. The im-

mediate problems that this Bill
tries tp contemplate are, as
I mentioned, only two. One

is  the extension of
of the High Court to the
Judicial Commissioner’s Court, The
other is the repeal of section 7 of the
Goa, Daman and Diu (Administration)
Act.

The question may be asked as to
what was the Government doing in
1962 when this Bill was introducea
and why this right of appeal is baoing
introduced in this way. This has led
to the speculation, particularly in
the other House, that this might be a
sinister project of the Government 1o
prevent this territory becoming part
of the adjoining State.

Surt G, RAMACHANDRAN
minated): Who has said it?

the powers

(No-

SHrRIMATI LAKSHMI N, MENON: It
was said in the other House and we
receive memoranda and letters from
various groups whether this should be
done or should not be done, and I am
sure hon. Members are aware of it if
they are interesteq in the Bill and if
they interesteq in what is happen-
ing in Goa Daman and Diu. But I
would like to say that Government
are interested only in making justice
easily available to the people of Goa,
Daman and Diu. This is alsp urgent,
because a number of appeals are
pending, appeals which normally go
to Portugal. The Portuguese Govern-
ment when they knew that the peo-
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ple were not willing to abide by Por-
tuguese rule, refused to take these ap-
peals. Therefore, you find all those
appeals which were pending before
December 1981 are there and they
have to be taken into account, There-
fore this is necessary and it is urgent
that these powers should be extended
the powers of the High Court should
be extended, to the Court of the Judi-
cial Commissioner, so that justice may
be made easily available to the peuple.

Sir, I have great pleasure in mov-
ing for consideration of this Bill

Surr B. K, P. SINHA (Bihar) Is the
strength of Judicial Commissioner’s
Court only one or more than one?

LAKSHMI N. MENON:
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SHRIMATI
One.

Mr. CHAIRMAN: Could not be less,
The question was proposed.
Mr. CHAIRMAN: There is an

amendment standing in the name of
Mr. Desai.

Surt D. B. DESAI
Sir, I beg to move:

“That the Bill to declare the Judi-
cial Commissioner’s Court for Goa,
Daman and Diu to be a High Court
for certain purposes of the Consti-
tution, as passed by the Lok Saibha,
be referred to a Select Committee
of the Rajya Sabha consisting of the
following members, viz.—

1. Shri Bhupesh Gupta.

2. Shri P, K. Kumaran,

3. Shri Mulka Govinda Reddy,

4. Shri R. S. Khandekar,

5. Shri A. B. Vajpayee,

6. Shri A. D. Mani,

7. Shri G. Murahari,

8.

9.
and;

(Maharashtra):

Shri J, Venkatappa,
Shri K. V. Raghunatha Reddy
10. Shri M, M. Dharia

11, Shri D. B. Desai (the mover)

With instruction to

report by the
5th May, 1964”.
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Sir, this Bill which seeks to declare
the Judicial Commissioner’s Court of
Goa, Daman and Diu to be the High
Court for the Goa Territory is brought
under article 241(2) of the Constitu-
tion.
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[THE DEPUTY CHAIRMAN in the chair]

Madam, the hon. Minister has ex-
plained the reasons and the back-
ground for bringing forward this Bill
She has said that the Bill is a sumpie
one. She alsp gave the reasons which
made Government come forward with
a Bill of this type. She also cam. out
with another reason, a sort of apolo-
getic defence. She said that no poli-
tica] arguments should be brought in,
Perhaps the hon. Minister thinks that
the entire legislative procedure of the
Parliament or of this House is wiith-

out politics. In fact, it is not so
The Bill that is before us seeks
to declare the Judicial Commis-

sioner’s Court to  function as the
High Court overriding an earlier de-
cision of Parliament. Government is
thus coming forward with a Bill 10
repeal the original decision of the Par-
liament. Section 7 of the Goa, Daman
and Diu Administration Act requires,
the Government of India to issue a
notification extending the jurisciction
of the Bombay High Court, While this
Act was passed in 1962, such a ~olifi-
cation extending the jurisdiction of
the Bombay High Court to Goz. Da-
man and Diu has not so far  been
issued. Whatever may be the reasons,
behind this decision, it cannot be de-
nied that there are certain oonlitical
reasons but before going into the me«
Tits, the political merits, of the Bill,
I would like to deal with administra-
tive and legal issues arising out of this
Bill

This Bill wants to declare the Ju-
dicial Commissioner’s Court to be the
High Court, What is the Judicial Com-~
missioner’s Court? This Judicial Com-
missioner’s Court was established un-
der the Regulations issued by the Pre-
sident. This Regulation was issued on

259 RS—5.
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the 11th December 1963 and this was
notified under section 1(3) in the offi-
cial gazette on the 16th December,
1963, that is to say, this Judicial Com-
missioner’s Court cameinto existence
in the month of December, 1963. The
Regulation referred fo by me was
issued by the President under the
Constitution which empowers hiln to
issue Regulations for the good con-
duct of Government or peace and prog-
ress of a particular area. Thereis also
another provision which says that Pre-
sident cannot issue any regulation
after the date set for the meetling of
the legislative authority of the parti-
cular area. The Goa, Daman and Diu
Assembly was convened on the 9ih
January, 1964, while this Reguiation
was issued in the second week of
December, There was a gap of hardly
twenty days. May I ask the Minister
of State whether there were nst any
political reasons behind this move?
When the Legislative Assembly of
Goa Daman and Diu was competent to
declare any court in the particular
area to be the highest judiciary ma-
chinery in a State why did the Central
Government come in, with the help
of the President, to prevent tte peo-
ple of Goa, Daman and Diu having a
court according to their own wishes?
The Minister went on to explain that
there was no sinister motive, If at all
I have to charge them with having
motives, I can go gstill further. She
herself has explained that there was
no motive and as an honourable gen-
tleman perhaps I may accept the fact
that there is no motive but will the

Minister explain why this has been
done?

1652

There are certain other things also.
The present Bill, under clause 6(a)
provides that the provisions of arti-
cles 216, 217, 218, 220, 221, 222, 223;
224, 224A, 25, 230 and 231 shall not
apply in respect of the Judicial Com-
missioner’s Court. The Bill seeks to
declare the Judicial Commissioner’s
Court to be a High Court but that so-
called High Court is to be restricted
by not applying certain provisions ot
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the Constitution which apply to the
judiciary. These specific articles pro-
vide for the salary and status of the
Judges of the High Court and certain
powers of the High Court. The so-
called Judicial Commissioner who' is
empowered to deal with cases under
this Regulation will also be a man of
status equal to that of a Judge of the
High Court. That is true but who is
to appoint him? Omnly the President
can appoint him and under the Cons-
titution the President appoints the
Judges under his own seal but in the
case of the appointment of the Judicial
Commissioner, there is no mention of
the President’s seal. Thus there s2ems
to be some difference in the status
of a Judge of the High Court and ihe
Judicia] Commissioner of Goa, Daman
and Diu, May 1 ask the Minister why
such a distinction is being made? Is
there any special reason or is the in-
tention of the Government that the
people of Goa should be degraded to
the position of second class citizens?

The Regulations provide for advo-
cates, pleaders and lawyers and those
who were practising before in the ori-
ginal Portuguese Court in Goa are
entitleg to practice before the Judicial
Commissioner’'s Court, And one mecre
provision is there that only advocates
can practise in this particular court.
May I ask the Minister of State here
is the Advocates Act applicable tg Goa?
According to my knowledge—I have
gone through all the notifications pos~
sible in the library—the Advocates Act
is not applicable to Goa. Will not there
be any possibility of the lawyers the
advocates or the pleaders practising in
that court becoming liable for proce-
cution for some misconduct or some-
thing? If so under what procedure are
they to be dealt with? There is no
provision available, These are some
of the technical legal and administra-
tive matters which have been over-
lookeg by the Government of India
before bringing this measuid before
the House. Therefore I say that be-

(Declaration as
High Count) Bill,
1964

1654

hind this overriding of the extension cf
the Bombay High Court which had
been intended by the Governtnent
previously is some political thinking in
the mind of the Government of
India and I want to know what that
political thinking is. The Minister of
State has said that the future of Gea,
Daman and Diu should not be linkcd
up with this Bill, She says this is a
simple legislative piece but a peculiar
position has arisen during the dcbate
in the Lok Sabha. Asthe Minister her-
self declared none of the participants
in the debate on the Bill supported
the Bill. I say, leave aside political
considerations but even on technical
and legal grounds the Bill was op-
posed but still it has been passed, That
is an anomaly.

AN Hon, MEMBER: Party whip.

SHRI D, B. DESAI: May be party
whip but let us hope here it won't be
so. This political background is quite
important. The territory of Goa, Da-
mapn and Diu has got its own Assem-
bly. There, there is one ruling party
and one opposition party. At the same
time there is the Congress Party
which has not been represented in
the Assembly. (Interruptions) Any-
way both the parties in the Assembly,

.that is, the ruling party and the cppo-

sition party have expressed the dcsire
that this Bill should not be adopted
and they have requested the Govern-
ment of India not to proceed with
this. The United Goans Party and
the Congress Party have urged the
Government to carry this Bill through
and put it into practice as early as
possible. These are the two conflicting
views in Goa and therefore I wanrt to
get myself clarified whether The Gov-~
ernment of India which control; this
territory of Goa, Daman and Diu 1s
not going to consider the majority
viewpoint there. Has the Government
of India taken the advice of the Gov-
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esnment of Goa? According tormy
knowledge they have not. The Gov-
ernment of India hag not taken any
advice; it has not consulted the Goa
Government. What is the reason for
that? I find from the speech of the
Minister of State in the Lok Sabha
that she has said that one Secretary
of the Law Ministry had gone to Goa
and he had reported that the High
Court of Bombay would not be able
to cope up with the business which
might come up from Goa,

SHrRIMATT LAKSHMI N. MENON:
I never said that in the other House.

SHr1 D. B. DESAI: I think it is here.
She has said this: “The Law Secretary
saiq that it is extremely doubtful that
the Bombay High Court would be able
to dispose of the Goa cases as long as
they are governed by the Goan and
Portuguese law.”

SurrvaTr LAKSHMI N. MENON:
That is Law Secretary’s opinion; not
mine,

Surt D. B. DESAIL: I am {elling the
same (hing,

AN Hon. MEMBER: He is quoting
your quotation,

SHrr D. B. DESAI: But, Madam, you
are well aware that High Courts in
India can deal with any law. There
are people conversant with almost all
laws of the world; there are peorle
who are conversant with almost all
the legal systemg in the world, And
especially the Bombay High Court is
supposed to be one of the best High
Courts. The Bombay Bar traditions
have been one of the best in the
country. It is recognised the world
over and still our Law Secretary re-
ports to the Government of India that
the Bombay High Court cannot cope
up with the cases arising out of Por-
tuguese law. Then how is jt possible
that any adwvocate or attorney-general
in the Judicial Court will be able to
dispose of cases or advise the Court?
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If there is not a single person in Bom~
bay, who else can deal with Portugucse
law? Is there any other person in other
High Courts or in the Law Ministry?
Therefore I want to know why the
Government of India has not consulted
the Goa Government, why the advice
of the Government of Goa has nct
been taken before proceeding  with
this Bill. May I also ask the Minister
of State, was the Bombay High Court
consulted because under the Goa Ad-
ministration Act, section 7, the Bom-~
bay High Court’s jurisdiction was to
be extended to Goa? So I wint to
know whether the Bombay High Court
has been consulted before that section
was intended to be repealed. Under
these circumstances there are some
doubtful positions which the Govern-
ment of India have taken and 1 want
the Minister of State to explain all
these things., I would lLike therefore
that the Minister of State  should
either withdraw this Bill or refer this
Bill to the Select Committee because
in the Select Committee-—the time may
be short, I know—we can clear many
of the doubts, we can clear the tach-
nical difficulties and we can clear the
legal difficulties, If the Government
of India feels that justice should be
taken to the homes of the people let
us at least see that we do full justice
to the intentions of the Government
and create a regular High Court in
Goa. As far as my knowledge goes,
the Bombay High Court was prepared
to establish a Bench of its own in
Goa. The Bombay High Court had a
library and other things regarding
Portuguese law. In spite of all these 1
want to know why this decision has
been taken by the Government, As 1
said there are some political reasons.
The Minister of State is probably
thinking that these are irrelevant
things, But in the peculiar situation
they have been very relevant. This
legislation which is supposed to be
simple has been brought forward with
a political intention, with a political
motive and in g political backzround.
I do not dispute about which Ministry
should deal with the Union t*erritory
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of Goa. If the Ministry of External
Affairs wants to deal with {hat, I have
no objection. They may do it. Per-
haps there might be inter-Ministry
bicrerings. I do not want to go into
them. That is a privilege of the Gov-
ernment. But in Goa there are cer-
tain trends which the Government of
India is supporting and that is a pur-
poseful support, It is not a support on
grounds of good Government, on
grounds of democracy and on grounds
of secularism. No, The Government
of Imdia supports the claimg of those
who are 1trying to separate Goa
from,

Surr B. K. GAIKWAD (Maharash-
tra): Maharashtra.

Surr D. B. DESAI:
Jashtra. I do not
go into the dispute whether
Goa should be merged in
Maharashtra or not. But the views of
those who want to establish or per-
petuate separatist tendencieg in the
Indian continent, in the Indian na-
tion, are supported by the Govern-
ment of India. The United Goans
Party and their supporters for the
last one year have been advocating
that Goa’s culture is independent,
Are they not Indians? Suppose there
are some Punjabis, there are some
Bengalees, there are some Hindus,
there are some Muslims and Chris-
tians, are they not Indians? Have they
got a separate independent culture
which overrides the whole Indian
culture? But that stand has been sup-
ported by the Government of India.
I will give you one or two instances.
In the last four or five monthg the
Government have sanctioned come-
thing like Rs. 70 lakhs on cultural
demands, for renovating some chur~
ches, for renovating some buildings
ang some historical or archaeological
things. I have heard this from the
Chief Minister of Goa, He declared
it at a public meeting in Kolhapur. May
I know whether Goa starteq its cul-
ture after the Portuguese invasion?

Not Maha-
wish to
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Was there no culture before the Por-
tuguese came to India? There were
a number of archaeological places, but
they have been neglected by the Gov-
ernment of India.

Suarr A. D, MANI (Madhya Pra-
desh): What were the archaeological
things?
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Surr D. B. DESAI: 1 do not kncw.
The Government have sanctioned Rs.
70 lakhs, Cod

SurimaTt LAKSHMI N. MENON:
‘Seventy’? {

Surr D. B. DESAI: Yes, it is Rs. 70
lakhs and not Rs, 17 lakhs. That has
been told publicly by the Chief Mi-
nister. Moreover, since last January
an organisation has been constituted
in America to establish ®e Eastern
Centre of Roman Catholics in Goa.
As there is one in Rome, one in Africa,
they want one in India, in South East
Asia. The centre for South East Asia
is to be established in Goa. Mr Ste-
venson has sent his blessing for that
organisation, They have started collect-
ing funds. These funds have to be
spent in Goa, They have already sent
Rs, 12} lakhs for the election of the
United Goans Party. The receipts
have been forwarded to the Govern-
ment of India. T am aware of it.

SHrr NIREN GHOSH (West
gal). Is there politics also?

Ben-

Sarr D. B. DESAIL: Yes, not only po-
litics, in fact, they are not cultural,
They want that the Goa administration
should be kept separate, so that there
is a separate culture, separate terri-
tory and a separate everything. And
this tendency has all along been sup-
ported by the Government of India.
If at all the Minister of State or the
Government of India does not want
to mix up these issues, then at least
the Government of India should try
to see that legislative action and ad-
ministrative action should not be in
collaboration with those outsiders. It
at all the original intention of the
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Government of India was a separate
High Court for Goa, in fact, the peo-
ple of Goa would not have grumbled.
‘They would have said: Sometime we
will have our own High Court or the
High Court of Maharashtra, whatever
it may be. Look at the steps taken one
after another. That Regulation has
been issued just twenty days before
the Assembly’s first meeting. Under
that article the President cannot issue
Regulations after the Assembly's first
sitting, So, only twenty days before it
has been done. Another thing is that
section 7 of the Goa Administration
Act hag not been applied for one year
and in the chain of circumstances this
Bill is coming up. Does the hon. Mi-
nister of State here want to say that
in spite of all this, the people of
Goa or the entire people or the House
here should consider that the inten-
tions of the Government of India are
such that there are np political mo-
tives behind all these? So, I again
urge the Govemqlent of India to with-
draw thig Bill,

I think, Madam, I should amend
some names here, becauge some peoble
want to speak on this Bill, So, ins-
tead of Mr. Gupta, Mr., M. N. Govin-
dan Nair and instead of Mr. Murahari,
Mr. Kureel should be included,

Surr M. M. DHARIA (Maharash-
tra): I want to speak on the Bill.

Tue DEPUTY CHAIRMAN: will
you please read out your fresh list?

Surr D, B. DESAI: 1 want to make
only two changes.

Tue DEPUTY CHAIRMAN: You
may read out the new list.

Serr D. B. DESAI: The
is:—

1. Shri M. N. Govindan Nair

2. Shri P, K, Kumaran

3. Shri Mulka Govinda Reddy

4

5

new list

. Shri R. 8. Khandekar
. Shri A. B. Vajpayee.
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6. Shri A. D. Mani

7. Shri P. L. Kureel Urf Talib

8. Shri J. Venkatappa

9. Shri K. V. Raghunatha Reddy and
10. Shri D, B. Desai (the mover).

1660

Tre DEPUTY CHAIRMAN. 1 think,
either you must consult the Members
concerned Mr. Desai hefore you put
up their nameg or the Members should
agree t0 be on the panel. Then alone
you should give their names,

Surr D. B. DESAL: Excise me, Ma~
dam. I thought everybody agreed, but
now they want to speak, Adfter I have
made some points they desire to speak
It is barred by the inclusion of
their names here.

T DEPUTY CHAIRMAN: Any-
way, I am accepting your amend-
ments in the list of names,

Surr D, B. DESAI: I beg to be ex-
cused. Mr. Mani wants some mpre
explanation from me about the orga-
nisations which have been established
in America,

oy

It is
nearing one o’clock now and I hope
you will wind up. There is only one
more minute,

Toe DEPUTY CHAIRMAN:

Surt D. B, DESAI:
nue after lunch.

I shall conti-

Tre DEPUTY CHAIRMAN: You
have taken almost over half an hour.
Do you not want others to speak?

Surr D, B. DESAI. Just five or ten
minutes more,

THe DEPUTY CHAIRMAN: Do you
want to exhaust al] their points?

Surr B. K. GAIKWAD: He is the
main speaker. Please let him con-
tinue.

Tue DEPUTY CHAIRMAN:
may wind up. L

You
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Surr D, B. DESAIL: This is an im-
portant point which I want to deal with
here. This organisation, which has
been established in America, has cir-
culated its literature in Goa now.
They have declared that the Roman
Catholic Christian culture is in dan-
ger, especially in the bhands of non-
Christian and non-religious people.
They say if at all we want to save, we
want to save the entire South East
Asia.and in India we cannot find a
suitable centre except Goa. Those peo-
ple are collecting millions of dollars
for this purpose. (Interruption) It
wag blessed by Mr. Stevenson. In fact
the members of the Working Commit-
tee of that organisation are 50 per
jlant Portuguese who are staying in
America; the rest are some Americans,
some Englishmen, some Italiang and
some from other countries. That is
the organisation which is backed by
American money and backed by Por-
tuguese cliques. They want to re-es-
tablish their centre in Goa. That is the
only information, If at all some Mem-
‘bers want or the Minister of State
wants additional evidence, T hope that
the Government of Goa might assent
to give that, They know it. We are
prepared to give all the literature, if
necessary, and I will bring all the lite-
rature in the next session,

The question was proposed.

Tue DEPUTY CHAIRMAN: The
House stands adjourned till 2-30 p.m.

The House then adjourned
for lunch at one minute past
one of the clock.

The House reassembled after lunch
at half-past two of the clock; the Vice-
CHAIRMAN (SHRI AKBAR ALI KHAN) in
the Chair.

M ozqATE  dlqraR a arfaw

(warrez) : 3TaweAs WERET, a8 W@t
Ao, T A A & 7Y g grd F

(Declaration as 1662
High Court) Bill,
1964
g4 &7 fadas 3g awr & qre WA g,
3F% FIF 797 TS fAarT AT wvad
TIX FT G F@T E |

T /Y A BT AT F FIT
gAMTT & AW A AT FeAr faT,
a9 ¥ 3IqF WATK N IF JIF7 AT
a7 oSy § oA g%, 3@t
F Tl & T fEIfaaT v gewrAr
TS AAGT @I | SHH FIT TEHT
39 53w Fr g% A0 1 @ W 9@y
g & oI AL B | foed §9
AT § AAT H IT AF A FAT ATAEY
1 ALE ALY | FST WY I AL A
e famr, 4 9 T, T AW F1 AT
F 1< faar m@r 7T o Al FT oY
qtag = g fF IAF oA g FY
TIT AU F1 BiT 77 937 | T AHET
¥ qI9 IT AT FI7E 997 | I@ 9§
¥ F @1 FUAE S | ATIET B aTe
T fowe ard Q853 § WiRg gerL a
AT G HTH AT £I7AT | IW AT H
Fgl &= arfest @31 ) uF @ Figa,
Y "FraegaATdr MwtaF ardl ;i
Al gmges M qiEf | 39 W
REAEAE AWiTF e} TgRT ¥
FAT AT FT AT 5 [T ITHT THAT F
qRfMF qe4rT 97 5 | 9@ #1 9qqr
312 3g 0ar 9red) & Frmizr /) wgrae
¥ fogwa frar arg, s oot qF
WA GLHTT A 39D FIT eq79 TGN
for wiT 3t az fga dar g fF
fag ® amEw AT UF HAOrAqT
HEGA T | LT N7 79y OF =T
grEFE aaA ¥ Ry agt ¥ aaar £ Ty
TITE GTETS | NG A Y
AFAE A AT A, AwIT = FAA
¥ T§ wEgEqw WA 9T A
FY T AX FT TF AT STHA & T8 A
QEFIeT ¥ QAT qQT 4G ¥ AT T
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arferamive # W< 45 § 9% @
et g% wa § qUTGHT gl | TiearHe
H T & AT qA T FE G
g § ot oF F1 A 7 oft ot A
T &1 5m § o feT et &
AT AT Trmr ¥ o w@aw g€ FE g
9 o 31 54 € ) 9N WiF war W
A TS T AH A OHAT NS FIE
ggraa & faeg 747 &1 F AT WA
T & "y ¥ fawg F @ q@ A7
g 1T 39T Ffagrdt 3 FUL g A
FH AT qgRd & TF A 7F § )
AZH I AR GLFTC AT & forgw weT
qg AGIAEART TiAiaE W FTE
I gl F AF F A TS §AT §
f& @zt ¥ agaer @ T F1 Orag
wEIeE ¥ A TEW o W & 1 agh w0
FHAT BT W W F wT A
safs ¥ far agrreg oSy ® A FY
@ 3gF &7 woar gAT g@E w1l
A =TT mw wWET FT AT
Tras #Y g€ % ¥ e faqr o
AT RIS & grE w1 ¥ AT ag wry
g fama 5 & ot afefafer 17 3
T A (FTZH EATAIT A ATTHTATE 7
T[EH FY ATH S FZT AZ AT § F oawr
®T QT #7 &7 78 A0r § 35 Ay Ag
(e ZT9% & w9 WIAT & | qF 7El w9A
& AraT 5 arg a1 S & forast 7
NAT &1L FiE G H AW L7

§ 5T §AY §5 499 | T o1
TEA( FEaT § o QT G T
¥ A W awt ¥ AeTEEAR( FT TET
TF 74 fRmin 7 @ a1 S aEs B
HER agl 1 omar ®7 wifas aqo
HTH JIMH FTHTT FT A3 FL | TOT
¥ THAT T AL FY ASTE [ W
fatrr % org <t o @= I A ¥ A
T AAGT FF FIAA ITAA H AT G
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&1 g w5g & A7 | 5 WIS § a7
e AT HEFEe I H §A IRH
aifeat ¢t off I TF TS T
qrEt & ATH § FET TR S 1 9% el &
Fr 7 & frasr & § woft gea faar @
fe ag war @ foaq T ¥ Q@ &7
AT F14 TgaT 18T & | K AT
H FAaT & Iy 5 faar ) @ we @R
St &Y 7T § f agt T § o waw
gr§ & g1 | awga: SO W A QN
dgee a4 § 1+ 9 foa § gud
T3 g% & i mre afifeafsat @ s
3 AT & g A A w1 g
g1 Sa fam § o3 AR 0l oF wiwTe
T 7 fod & 1 7 58 G 7 & 2
§ £ i o 7 @ w41 39 ft W
qrE T F gENT TE AT nar
THET T TF ¥ @AY T
AT AT gFmE ® AT Ay
YT & VAT F T A7 ¥ g
gﬁ"ﬂ'\ﬂ' THTHE ?rq:\o TFo Hlo F HTHA
ST wT fiea @i dr SEE IR
ag gr o1 BF T ggorer v ooF
fieemT & At s QT @7 OF HRAW
AT § T A T AT SN v av
ST AT FT SATH HGGT #7898
QI GXETT WA WY qRA B AT
TEF & | ghtar & TR affeaf faw
gft feq a€t agadr @ & 1 gERt
HiT EATEr G B A 54T W AT
=ifeT fF o= a8 w97 o WA o
F TR A 97 W FAN G A
Tear ¥ X gfes Qe fagr a7 a1 3%
F@ §ETL WA Y Jiew wafoer ot
FAE AITT &Y TTH AF T A | WY
Fg a7 @ 15 949X §RY TG STor &7
waTTaIw #F Afg Tzr ¥ w5 A
W ) FRAT SGT A UF W q4T
gFe UL W @ TWEA WEQAT A
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[+ dadvry draras it arfea)
AT Al AT STHTR THT AT FAT
£ 1 fogaT spre § F A 9F
lgare gwr AT IX F3 drE=r
=ifed | ENY 9% W 9%d FTEAC FT
faqa fear gar w@fxam &7 390l
IR ¥ IU Haw @Y W@y 9 &
gaTrER, wnfaaT, dgX wAdAT SST
ez €zu &1 ww R A fafw
FT fzar a1 If wifes i w1
wo b fadfin foran S @1 wme &
Y IAWA § AT & T Fav A AT
Q& I AN FRAIT F qIC A S Tt
#Y ooft wifes vt ga AT F G H
3 T A TR § QT A WIGH QT2

THT oY oF ey | R & @
a9y form ot 7k § werereg , 7o Ao
¥, a7 AT AW ¥ gEl WAl W 93 a9
faer § foeiaft sfigd=ar qge o
AT HYT 9y TG aF FT & SAH A
QT I AT T OF e &t e g
IR WY A FTE AT AE § AV FAA
iz favme & foX oot & 9% E a9
IR AAT & @ AATETH gH FHAA
FX g A wagardr 1 I W €
ug wfaey 3 A 9q7 #37 qIT AT ¢ |
Y W FT FG WEA 1 AIGH
gt & fy smags 7 F0E IR qF5
i T & arfe wet ¥ FT g A
aaret ¥ fr ol 1 2 w0y et
H T 0T T & A F AT 7R
FY 3T Ay q A A7 Afe ww g
&1 wiaey # 93 uF Fwe a1 FI FIAT
& wife sera &Y qficfeaf 1w fa H4t
ZHT 4 Fa1 Al o s & | /A G/
TP HFT AT AL FE HH QY W
9ES FRAT ¥ A g0 Hee wagw Al
T Y W AT 78 G247 ZAT & WA A
ETHY QT &Y TAT & AF &) ;T FT 0
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Tg el & ae oF grw d5 @R
HTHY GT ET &FAT & | T H ALT A
ghar Fifaw F W fF owfrsy &
MY AW Ty N A 9w §Y faere
TG AT TG AT HTT T H o E Y
WITT & q1 TA ¥ H19 SATAATT
g | ag 7@y & fF T oo & fee
AT {T ST HIT IR AW F7 AT Y
f& agt gréae maw & £ =vfgd &
¥FqT g % Ind gag-sfags & fan
IAFT TG AT 4T EHILY IHTT UHY
FAAEr FCT Fi-aqmiT IART FAES
Haam § 1 agh A A faga s
HTFTT T FEF & T o1 F qrfwarie
H oY U ST AV T T AT BT wE
giafafirg 7@ & 399 o9 ¥ I 0¥
fast St g Ot g7 Fg W wE FwA
Ffea I qg FT 9 faq grar g

weg o & (5T 707 wg F fasl
T oFUY U F oA AGTEl &0
7% a1g faemat g fF qaus o ¥ wid
H WTAT H FAMAT I T AT IH G0
HLEY AT AT FT UF AETAE S
FTAT, 56 G & a&F F A0 & i qAHT
#1 ff IFT IFET FIFTT T | WAFT
wST, AL AT FT [qATF G /4T
fgamy avas wrog frat fagr | ow T
7St fawmr § oF widid TS &1 487
WY STV g, WTE F & gt b,
A & FI IRE [EA Y aAgH A
Wit wag af, wwedm ofr Wt
ATE 3E agt ¥ e A 7, qoy wiEHy
Trefy § AT, ATT F FET & HATIAT W
T g, Tiorw 7% g i Aew Ay
¥, W gUNT WM AT, I&H
qqR awg o€, Fw ¥ qq2 HZ &
FAT HIY IeATE @y fey wihw
qoo STET WX FNIW FI¥. TE UK FA
93 HTTT FAH § I7 7 Ay, gaTdt
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Firg Tt o Ot o T gR QY 0k I o #, & 2 TEW % G% vad
et 3 v T vy et gE W AR gzt a1 fgwfaxr 5w 3% &
¥ aradra it gfew o F R ¥ faFe w19 & werAeg, we-
agae w1 U fEmn, w oF qe= qsg g faar, 49 € gg man

i #Fr wEaE gy wwa T
#1< fHT oM gHIc ReTaE 1 A7
faar | weraTg &1 ST awEEd U A
5 AT WS I IW F GLAT Al
&, gaET UF qwrd) wqea faa, @i
wX werorer & afdfeafs &g 4 i
Az smfa? #, T ST A RTE vt
At & AU ATH FT TF HAT
qrarE 93w & fear 1 9EF &
98§ ¥ IATT H W WAT ¥ FAW
T3 A SgEd § S| g, FF &
a2l 9T ATXT A € [Fy Sy au
gifet gt 1 QT FI AT TEL AR
Fa g =g T FT OF
gq7 Hemaed @ faar qar av s
oformy wEToe W oaga g W,
F2F A FAG F FIT OF W G4
mam | § 3w ard &1 SAmd 5o
Fid= & FANi FT TW T T O
T H AT FEE T A | ATAT
¥ w1a AT § T T & ot A ag
HEAT ¥ AETTAE H AIAT FET & 97 97

¢ faeaqr @Y, IFH! WEEATAT 97 {/iT

B

T TRE F&F CAET =0T F afesw
qETCE § Mt &7 {FAFEw F7170
sere gl fay stat A1 Fgt & A e
Hqy 3 9% FHI ol §FS I {YAT
AN AT FATAT F43, 5O afq-
T AR, STET AW THKIT T A
wan fear & 1 & o WA &y
e ¥ fog & €74 0% o5 w1
wre 77 faq &mi 7 wa § fady
¥ qiara &1 g fear, A g
97 &7, OFT A1 HAMTETT 7 278 F12
g 72 § 3z A I wfEl, o
W Eg |

g A I ;G AT FT Fok Y
W & (G0 g qTar gam,
IR 3 THET qF g9l ), SE 94
Fgn g), a1 & v (3d3% 97 @ &Y
FEAT | §A90 9 F F KR FATIA
qRAT § |

Surt BHUPESH GUPTA (West
Bengal): Mr. Vice-Chairman, Sir, I am
very glad that the hon. Minister, this
time, while moving this Bill, agreed
to explain 'a little the subject under
discussion. I am glad, because she
did that in deference to the wishes at
least of some Members of the House.

SHRIMATI LAKSHMI N. MENON:
Your wishes.

Surr BHUPESH GUPTA: I think
that she would not be right in claim-
ing that the Bill is a simple one but
that is the ministerial cliche to which
we have been accustomed all these
years. It is not so simple as it is
sought to be made out, and this was
seen when the matter came up for dis-
cussion in the other House; almost
everyone who spoke on this particular
Bill opposed it, more especially from
the Opposition side. But then I know
that the Treasury Benches do not have
much respect for the opinions express-
ed from the Opposition Benches.
But, for a change in this matter, Mr.
Vice-Chairman, views contrary to.
those of the Government were also
expressed by some Members belonging
to the Congress Party. Ultimately, of
course, as a result of the whip,’ the
Bill was passed. I stand here again
to oppose this Bill in point of prin-
ciple ‘and in point of practical politics
as well. -
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First of all, T should like to know
why suddenly the Government are
rushing through a measure of this
kind by which they want to invest
the Judicial Commissioner’s Court
with the powers of a High Court.
Now, as' you know, the Judicial
Commissioner’s Court was constitut-
ed in ' 1962. Alongside, it was also
provided that the Bombay High Court
would have jurisdiction with regard
to appeal matters. Obviously, the
Judicial Commissioner’s Court wag
not intended to be a High Court at
that time, and this is clear from the
fact that the Bombay High Court was
called upon to discharge its functions
as a High Court. This means that in
the selection of the personnel of the
Judicial Commissioner’s Court  and
also in laying down the rules of pro-
cedure and other rules, etc. of this
particular court, they did not have
the picture of the same being trans-
formed into a High Court. That is
there for all of us to see. Now we
find that the Government is  asked
to give the High Court’s powers to
the Judicial Commissioner’s Court. I
should like to know who is the Judi-
cial Commissioner there, whether in
the matter of selection, the same
standard was applied as in the case
of the selection or appointment of a
High Court Judge. 1 should like to
know whether the provisions of the
Constitution relating to the appoint-
ment, etc, of the High Court Judge
would apply in the case of the Judi-
cial Commissioner. I should like to
know whether it would be open to
the 'Members of the Legislature there
to impeach or to demand the removal
of the Judicial Commissioner on the
basis of a motion in the House as is
provided for in the case of a Supreme
Court Judge here in Parliament or,
for that matter, in respect of a High
Court Judge in the Assemblies con-

cerned.

SHrr P. N. SAPRU (Uttar Pradesh):
No, no.
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Surr BHUPESH GUPTA: These are
relevant questions to ' be asked.

Therefore, you are really superimpos-
ing the functions of a High Court
on this institution which is called the
Judicial Commissioner’s ' court. That
will be a very bad precedent.

We are told that justide should be
easily accessible, that  the people
should not 'be troubled with the pro-
blem of coming to Bombay and so on.
Well, that is a very hollow argument
in the sense that it may 'be handl-
ed in a different way. For example,
what was the difficulty in setting up,
shall we say, a Circuit Court of the
Bombay High Court in Goa in order
to deal with the appeal cases? I
should imagine that there are not too
many, appeal cases. If for example,
that was the reason why the Govern-
ment have now come forward with
this Bill to transform the Judicial
Commissioner’s court into a  High
Court, T should like to say that this
difficulty could have been met from
the point of view of the people by
having a Circuit Court of the High
Court of Bombay in Goa itself. That,
was possible as has been done in the
case of the Punjab High Court. Other
examples are also there. In other
countries, under the existing legal sys-
tem, we have had Circuit Courts
which go round the country to deal
with these cases on the spot rather
than compelling the litigants to come
to distant places in order to  have
their legal matters dealt with. There-
fore, that again is not'a very valid
argument.

Then as far as the appeals are con-
cerned, well, from the Judicial Com-
missioner’s court now the appeal will
come to the Supreme Court because
the Judicial Commissioner's court
would have the 'powers of a High
Court now. But at that level of the
Judicial Commissioner’s court, we
would not have the legal competence
of a High 'Court, although technically
you may give them the power. I take
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it that the court is not going to func-
tion in the same way as the High
Courts function at least from the
point of view of the experience,
knowledge and legal wisdom. That is
what T feel

-

Then, who it going to appoint the
Judicial Commussioner? The Consti-
tution provides for the appointment
of the High Court Judges in a parti-
cular way. It is nct for any Ministry
to make an apptiniment, or the Cen-
tral Gecvernment to make an appoint-
ment. Certain procedures have to be
followed Now the appointment is
made by the President under the
Constitution on the
Ministry, or the Gcvernment  atseld,
the Cabinet. And the Cabinet, at
the same time, secks the advice ' of
the Governor. Under the Constitu-
tion, the Governor gives the advice
or other recommends the names and
su on and the Governor, in turn, takes
the advice of the Council of Minis-
ters. And that 1s how the appoint-
ment is processed. Eut here in this
case I think 1t w1l be the wusual
bureaucratic way. The Home Minijs-
try will decide——1 do not know exact-
ly. I sheuld itke to know the vosi-
tion. I do rot know exactly hcw he
is going to be appointed. But as far-
as 1 remember, the procedure that is
provided for, for the appointment of
High Court Judges is not going to be
followed in this ecasc under the Act
under which the Judicial Commis-
sioner is appoirted. That again is a
point of departure from the practice
in the matter of even the appointment
of High Court Judges. Therefore, let
us not be consoled with the facile
statement that now the Judicial Com-
missioner’s Court would be lifted to

the status of a High Court and that, -

as a result of this arrangement the
people of Goa would have not only
justlice at a very high 'level but would
have readily accessibla justice. 1 am
not prepared to socept a statement of
this kind because of the reasons 1

[ 4 MAY 1964 ]
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have already given. Therefore, I do
not know if the hon. Minister has
been properly advised on'this subject.

Mr. Vice-Chairman, I  feel when
such matters are discussed, it is neces-
sary for the Law Minister to be 'pre-
sent in the House. Shrimati Lakshmi
Menon is a very nice lady by all ac-
counts. But certainly law is not her
domain,

PaxpiT S. S. N. TANKHA (Uttar
Pradesh): She is a lawyer also. And
she has practised, '

Surt BHUPESH GUPTA: Then she
must be a lawyer like me.

SurimaTr LAKSHMI N. MENON:
Not like you. !

Surr BHUPESH GUPTA: She stray-
ed into the University whereas 1
strayed into the Communist Party.
She strayed into 'the Treasury Ben-
ches without having practised and I
fell in the Opposition Benches. That
is our fate as far as law is concerned.
Therefore, we are in the same boat,
sailing in different directions. I do
not know if she is a lawyer. You
seem {0 know better, Mr. Tankha.

Panorr S. S. N. TANKHA: She was
practising as a lawyer in Lucdknow.

Surr BHUPESH GUPTA: T am very
glad to hear that she is also a lawyer.
My name is also on the Calcutta
High Court rolls but I am as much

an unpractising lawyer as  perhaps
she is,
Tre VICE-CHAIRMAN (SHRT

AxgsBar ALl KHAN): She had many

briefs.

Sert BHUPESH GUPTA: Paid or
unpaid?

SurimATI LAKSHMI N, MENON:
Unpaid.

Serr BHUPESH GUPTA: If they
were unpaid, I had many also. If
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they were paid briefs, I should like
to know. Anyhow, we have been
here since 1952. And for the last
twelve years at least she has not been
practising. It is quite clear. And if
you do not practise 'law for twelve
years, you forget most of the things.
I do not know, Sir, if you have for-
gotton, but we do forget. Therefore,
anyhow, we would like to know
about the position, If she has informa-
tion, she will certainly give it. '

I have raised certain points in this
connection. You say that the status
is being lifted to jthe status of a
High Court. I dispute your state-
ment, Therefore, the quality of
justice given at that level would not
be 'very high as far as the people are
concerned. Now the Government is
upsetting certain  arrangements in
order to make the Judicial Commis-
sioner’s court fulfil this function but
the people 'will be getting justice from
that particular court the quality of
which is not by all accounts likely
to be such as one expects from a
High Court. This is what I say.

Then, about the appointments and
other things. I do not know whether
they have any ulterior motive or not.
But criticisms have been made after
what you call the military action—I
thought you called 1t police action.
But we are now told that it was
military action. Anyvhow, we know
what it was—after that was complete,
when Goa was  merged. integrated
with the rest of the country, well,
what was necessary there was to
take there as quickly as possible our
own institutions, respecting, of course,
the legitimate rights and customs of
the people there. Now a controversy
arose as to what should be the ulti-
mate fate of Goa, whether 'it should
merge with a certain State or it should
remain as an independent entity. That
controversy has not been resolved. Yet
it is an open thing, we know. Bt
the Prime Minister has made a state.
ment saying that for the time being

Goa, Daman and Diu [ RAJYA SABHA ]

(Declaration as
High Cowrt) Bill,
1964

1674

the present arrangement will conti-
nue. But, as you know, after the
merger certain elections took place.
The election results'indicated that the
people of Goa were not in favour of
this kind of independent existence—
I am not pronouncing judgment. In
any case 'the results of the elections
indicated that the people of Goa did
not share the views of the Govern-
ment in the matter. T think that'will
be agreed to, that will be accepted by
all those who have studied the elec-
tion results, After that the conflict
was somewhat accentuated; it came
into the forefront. Now it was neces-
sary for the Government to act cau-
tiously in this matter and take coun-
sel with the people there, of the
representatives there, in making ar-
rangements which are open to sus-
picion. Now as far as this Bill is
concerned, I do not know whom they
consulted. But it seems that it was
in a bureaucratic spirit, in a bureau-
cratic manner 'that it was brought for-
ward before the House. Do I under-

stand that the parties in Joa

were consulted over ihis.
3 p.M. matter? Do I understand
that the parties ijn the
Parliament including the Congress

Party, if you like, were consulted be-
fore proceeding with a controversial
measure of this kind. It seems that
they had not been consulted, at least
we have not been consulted. 'I do not
know if any other Opposition Party
here was asked to give its opinion
because it was a controversial 'thing
and we would not like controversies:
to be extended where they need not
be extended at all but 'the Govern-
ment is going in its own way. The
Government naturally are open to
the charge that they are expediting
this kind of measure or rushing
through this kind of measure mainly
with a view to more'or less stablising
their position in Goa, namely, that
Goa should remain as it is. I am not
going into the 'question at tbe mo-
ment, the larger question of merger,
but all I am saying is, these measures
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and measures such as this give rise
to suspicions and misgivings in the
minds of the people and you cannot
blame them if they believe that the
Government is perhaps acting with a
«certain ulterior motive in the matter.
Even if the Government are  free
from any motive, they are liable to
be suspected of such motives. There-
fore this needs to'be properly explain-
ed. As far as the larger question is
concerned, I would like to say, even
without dealing with the question of
merger at this stage, that the Gov-
ernment is trying 'to maintain some
of the very bad institutions  there,
some of the people who had  been
associatéd with the dolonial regime
of 'Salazar are being posted there by
the present administration. The de-
mocratic rights and liberties are not
being extended to the people and
that is not how we 'should integrate
a part of the country liberated from
long years of colonial rule and this
is my complaint. I find that people
who really should be outcasts in our
political life because of their close
and traitorous association with the
alien rulers 'in the past are now
being pitchforked into high positions

and places of eminence or great res-
ponsibility. This is the complaint
which is coming from the various
cross-sections of Goa’s democratic

public opinion. As you know, recent-
ly there was a strike and some time
‘back, last 'year, the Government used
the repressive machinery and threa-
tened to arrest, and indeed arrested,
many people under the DIR, and so
on. Marmagoa strike or threatened
strike is known to everybody. This
is not the way they should function.
I should like to know whether it is
not a fact that some of the people
who were really the henchmen of the
colonial 'rule to-day occupy important
positions or will the Government ac-
cept the challenge that if such names
were brought, they would be ousted
from such positions If 'you do have
such people occupying high and im-
portant positions, even after freedom

i
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and liberation, people begin to feel
that you are not really interested in
their well-being, in democracy, in
taking Goa in a right manner into
India and integrating it but you are
interested in somehow or other main-
taining a shoddy facade of administra-
tion which will go the old way, not in
the colonial way but in the new con-
ditions, in the bureaucratic way. This
is the feeling that is gaining ground
there. The Government of India
to-day has lost all prestige despite
the fact that it liberated Goa by arm-
ed action which all of us ‘supported.
Why? Why are the people, who greet-
ed two or three years back the Indian
army there 'with open arms, to-day
critical of the Government of India?
It is because the Government of
India there, through its agencies, is
functioning in a manner ' which is
undemocratic, which is bureaucratic,
which does not take into account the
legitimate aspirations and interests of
the people. This is something which
needs to be exposed in this House
and the Government should certainly
retrace its steps. You are ringing
the bell. 1 do not want to say very
much. Therefore I have to say this
because I have seen the condition.
Take Kashmir. Because of the failure
in the administration, we are to pay
a heavy price. The discontent of the
pecple rcontinues to mount. Again,
we do not want to react that drama
in 'Goa. Once we have got Goa libe-
rated from the colonial yoke, we
should see that the interests, rights
and aspirations of the people have
precedence over every other' thing.
There again we should not reproduce
the drama of unfolding a bureaucratic
and unbridled bureaucratic rule. That
is what they are trying. Therefore
the larger question comes in that
recpect. I do not know how far the
people of Goa will feel 'relieved as a
result of this measure but I do know
that it has been opposed by many
people, not merely because the mea-
sure itself is something intrinsically
open to objection but because of the
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manner in which the Central Govern-
ment is functioning. !

One word more and I finish. As
far as the Ministry of External Affairs
is concerned, I have no particular
fancy for the Ministry of Home Affairs
or the Ministry of External Affairs.
If I were to choose between Mr. Hathi
and Shrimati Menon 1 do not know
whom to choose because they are
good people. My difficulty will be
because both are good but that is not
point. The point is, the External
Affairs Ministry remains there—for
what? Certain things which they in-
herited from the colonial past from
ithe Portuguese regime, they have to
maintain them somehow or other to
placate somebody  somewhere 'else.
Now the task there is to integrate Goa
culturally, emotionally, through the
legal 1institutions, through law and
the system of law 'and administration
and intecrate without however taking
away any of their rights that they
were enjoying there. That is how it
should be done. Eminently, it is a
function of the Home Ministry if the
Home Ministry does 'some such thing.
1 have ne chjection if you put the
Ministry in charge of Community
Projects in charge of this. [ have 'no
objection to that kind of thing. What
I want is that the problem should be
tackled in a democratic manner and
the very fact that the Ministry of
External Affairs clings to this kind
of thing'gives room to the belief and
suspicion that some of the peculiar
institutions and systems and other
things left there or bequeathed there
by the colonial rule will be some what
nursed, maintained at least for the
time being. That is why they do such
things so that they can tell some peo-
ple outside that these things are being
retained. 1 think the Government
need not be afraid of criticism on the
part of certain Western Powers, no
matter what happens. We want Goa
io be integrated in 'every way with
the willing consent of the people, with
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their co-operation in a manner that
Goa becomes not only a part of the
democratic system but brings in its
own contribution to the the strength
and sustenance of our system. 'Thank
you.-

Surt M. M. DHARIA (Maharashtra
Mr  Vice-Chairman, I heard the
speech of the hon. Minister to-day
very patiently and calmly and I had
also the opportunity to read her
speech in the Lok Sabha and I was
trying to search for some wvalid
grounds which would convince the
Memb-rs of this House as to why this
Bill should be brought before the
House and the need for suchk a Bill
to-day. I would like to submit that
there is not a single ground which can
convince the House about the need
tor such a Bill. As my friend rightly
point:d out in the morning, the Judi-
cial Commissioner came into exist-
ence on 11th December 1962. The
first sitting of the recently elected
body was to take place on the 19th
January 1964 and when there was that
gap c¢f 37 or 38 days of which the
(Ceniral Government was aware, I do
not know why the Judicial Commis-
sioner was brought into existence
when that democratic body was to be
{nrmed within the course of one
month o so. After bringing that
Jndicial Commissioner into the pic-
ture, what do we see to-day? Cabinet
1s in existence there, the revresenta-
tiver, the elected Members of Assemb-
ly are there in the Goa ' Assembly and
withcut consulting the Assembly of
Goa or the people from Goa, we are
iniroducing this measure, without as-
certaining the consent of those peo-
ple. When we think of democracy,
when we think in terms of establish-
ing Ligh traditions of democracy, will
it be proper to introduce such a mea-
sure without consulting those people?
Why should we introduce this when
the representatives from Goa, in the
Parhament, Shri Peter Alvares and
Mr. Shinkre, are here who have never
been consulted? Both the Members



Goa, Daman and Diu
Judicial Comimissioner’s
Court,

1679

have opposed the Bill tooth and nail.
The people have expressed their
desire through votes that these are
their representatives—why  should
they not be consulted? It was argued
somewhere that it was because of
the desire of the people from Goa
that this measure was being intro-
duced. But how are the desires of the
people of Goa measured? In a demo-
cratic set-up the desire of the people
is expressed through their elected re-
presentatives, and there are the elect-
ed representatives of the people of
Goa sitting 'in the Assembly there and
also here in Parliament. Well, were
they consulted? Without making any
1eference whatsoever to the elected
people, how can we say that it is be-
cause of the desire of the people that
we are introducing this Bill here? It
18 most unfortunate, when we want
to strengthen the hands of democracy,
that we should not take into conside-
ration the opinion of the people who
represent Goa, and for this reason I
feel that it cannot be argued that this
Bil] is because of the desire expressed
by the people of Goa, It'may perhaps
be argued that, so far as the Maha-
rashtrawadi Gomantak Party is con-
cerned, it is not a party which has
secured more than fifty per cent of
the votes. I think, Sir, such sort of
argument should not come forward
{rom the hon, Minister, because it may
even apply to my party as well here.
It cannot be applied that way because,
during the last General Elections of
1962, excluding Maharashtra, nowhere
could we secure more than fifty per
cent of votes. But even then we are
ruling and we must rule, because, in
a democratic set-up, those parties
whose representatives are elected
in a majority are bound to rule.
Naturally, when that party, the Maha-
rashtrawadi Gomantak Party, is ruling
there in Goa, it should be taken for
granted that it is the party of the
people returned to power. And why
should it not so happen? On the con-
trary, we have been trying, by such
measures to'strengthen the hands of

[ 4 MAY 1864 ]

. (Declaration as 1680
High Court) Bill,
1964
those who are in parties like the

United Goans Party. And what are
these parties like the United Goans
Party? I was there during the time
of elections on behalf ¢of my own
party, and I can say before this House
today, Sir, that there are many peo-
pie in the United Goans Party who
have love not for Delhi but who have
love for Lisbon. And are we trying
to strengthen the hands of those peo-
ple by such measures? It cannot be.
We want to integrate India. Well,
there is that aggression from China
and there mav be aggression from
Pakistan any time, Under these cir-
cumstances, when the country is pass-
ing through such dangers, and when
we want to integraie the forces in
this country, can we create such sort
of feeling of disintegration among the
masses of people, and that too against
the desires of the people? 1 am
really constrained to say all this even
though I belong to the party in power,
but it is because it is my duty to ex-
rress the feelings of the people of Goa
and of the people of Maharashtra.
Otherwise, I shall be failing in my
responsibility and my duty, and that
is why I would like to urge on the
hon. Minister concerned that—well—
if such sort of measure is nedessary
because of the desire of the people of
Goa, 1 have no objection whatsoever,
tut in that case their desire should
at least be measured by a democratic
gauge, and not by other means; I
mean, because some letters were writ-
ten by somebody or because the Law
Secretary was sent to Gea and he met
some people and came back with their
opinion in favour of thjs Bill, we can-
not say that it is the desire of the
pcople of Goa. For all these reasons
my fervent appeal to the hon. Minis-
ter would be to refer this measure to
the people of Gea, I mean to  the
democratic body which now exists in
Goa, and if that body says that such
sorl of measure is necessary, then of
course some  sort of consideration
would be necessary for what that body

* says. It is not the appointment of the
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Judicial Commissioner’'s Court' that
could be their desire, because there
is much difference between the ap-
pointment of a Judicial Commissioner’s
Court and that of 'a High Court; these
two institutions cannot be compared,
Sir. The appointment of the High
Court is made bv the President in
consultation with the Supreme Court
—-the executive has nothing to do
with it—while the appointment of the
Judicial Commissioner is made by the
executive. For having good traditions
<f democracy, for strengthening the
roots of democracy, separation of the
judiciary from the executive 'is abso-
lutely necessary. We have adopted
thalt principle in several aspects.
Under these circumstances, when we
have adopted that principle ' else-
where, why should we, in this mat-
ter, have a  Judicial Commissioner,
who will be appointed not by the
President in consultation with  the
Supreme Court, but by the executive
Government? Besides that, if we go
through this Bill, what do we find? In
clause 4 of the Bill it has been stated:

“An appeal shall lie to the
Supreme Court under the provisions
of article 133 from any judgment,
decree or final order of the Judicial
Coummissioner’s Court notwithstand-
ing that such judgment, decree or
hnal] order is that of a single
Judge.” ‘

My insistence is on this phrase “single
Jucge”. Now what happens in a High
Court? There, if there is any point
which is of material importance, that
point could be taken up to the Divi-
sion Bench or Special Bench or Full
Bench. But  here we are
depriving the people of Goa
of this right. Here there will not
be any other body besides the single
Judge; he will naturally be the Judi-
cial Commissioner and the appeal will
lie to the Supreme Court. But in case
of a High Court, if any matter is de-
cided by a single High Court Judge, in
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that case we can take the matter up to
a Division Bench or a Special 3ench
or a Full Bench. Now that right is
being taken away because of this
meagure. What is the Government
going to say about it?
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SurmvaTr LAKSHMI N. MENON:

There will be three Judicial Com-
missioners.
Surt M. M. DHARIA: You have

not mentioned here anything, nor was
there any statement to that effect made
in your speech.

Surimart LAKSHMI N. MENON:
I shall clarify when I reply.

THE VICE-CHAIRMAN + SHRT
Axear Arr Kuawn): Would you like to
clarify anything now?

SurimMaTr LAKSHMI N. MENON:
At the end; not now,

THE VICE-CHAIRMAN (SHRr
Axsar Arr Kuan): Then you conti-
nue, Mr, Dharia. There are other

speakers and I hope you will finish
your speech soon.

Surt M. M, DHARIA: Yes, Sir. As
there was no clarification to this
effect, naturally I thought that the
form of rendering justice in a High
Coury was not here, and if the hon.
Minister says that there will be three
Judicial Commissioners in Goa, then
in that case, instead of the three Judi-
cial Commissioners, we could have es-
tablished there a branch of the Bom-
bay High Court with a single Judge,
and if there arose any appeals, they
could have been taken t0 a Division
Bench or a Full Bench in Bombay. It
would have been more convenient to
the people and they would have got
fair justice, 1t is not only giving jus-
tice to the people at a cheaper rate
from a nearby station; it ig equally
necessary that they should get fair
justice. And in thig case, because of
the appointment of the Judieial Com-
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missioner, justice is made available to
the people of Goa at a cheaper price,
but it shall not necessarily be a fair
justice,

Then my third point is regarding
the divergence between the Home
Affairs Ministry and the External
Affairs Ministry. It had been said by
the hon, Minister, “Well, ail belcng to
the same Government all the same.”
Then why not hand over this matter
to the Food and Agriculture Ministry?
Naturally it cannot be done. When
there are no foreign interests yat re-
maining in Goa so far as international
affairg are concerned, when we say
that it is part of this country, when it
‘has no longer any international com-
plications, why should it remain with
the External Affairs Ministry? On the
contrary, keeping this particular ter-
ritory under the External Affairs
Ministry shows that there may be
some complications still present. At
least we give a ground for suspicion
to other people, people not only in
this country of ours but also in
foreign countries. Why should we do
‘that sort of thing?

My last and fervent submission
would be that, so far as the wpolicy
of the Central Government tcwards
‘the Union Territories is concerned, it
ig not consistent with good democra-
tic traditions, Why should we not res-
pect the feelings of the people of Goa?
They have expressed their explicit
desire that they want to merge with
Maharashtra. The Congress Parly
fought the elections on the ground
‘that they should not agitate the issue
at that moment, However, that issue
came up, and when that clear verdict
is there, why should we not respect
‘that? We are not prepared to respect
the people and the representatives
elected by the people. We are not pre-
pared to give any respect to these re-
presentatives who have spoken against
the Bill in the Lok Sabha. As per my
information—I have gone through all
‘the records of the Lok Sabha—there
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was not a single person except the
hon. Minister who supported the Bill.

Surrvarr LAKSHMI N. MENON:
Then how wag it passed?

Surr M. M. DHARIA; I know that
it was passed there and I know that
it will be passed here also. My only
submission is that the feelings of the
opposition Members, the feelings of
the Members elected by the people of
Goa, namely, Mr Peter Alvares and
Mr. Shinkre and the feelings of the
people of Goa should be taken into
consideration. They should be res-
pected, and the sooner we respect
them, the better. Otherwise, instead
of creating the feeling of integration in
this country, we shall be creating the
feeling of disintegration in the coun-
try, which will be absolutely harmful
to the wunity and freedom of this
country.

Thank you very much.

Surr CHANDRA SHEKHAR (Uttar
Pradesh): Mr, Vice-Chairman, I may
be permitted to make my observations
on this Bill by quoting the hon.
Minister who is piloting this Bill. In
the other House the hon. Minister
said:

“This is a unique Bill in the
sense that not a single person who
has spoken in the House has sup-
ported it.”

This is the opinion of the Minister—
who is piloting the Bill—about this
particular Bill. I do not know how
after this observation of the hon.
Minister the Bill is still being pro-
cessed through and the hon. Minister
is asking this House to pass this Bill
without having much discussion. Not
only the Opposition, but all the Mem-
berg of the Congress Party, including
my hon. friend who is the General
Secretary of the Maharashtra Cong-
ress Party, say that it will be
against the wishes of the people to
pass thig Bill. So many observations
have been made by the hon. Minister.
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She said there is no difference

between the Home Ministry and the
Ministry of External Affairs. The
most serious objection that I take to
this Bill is that it is being piloted by
a Minister of the External Affairs
Ministry, It creates a very -wrong
impression, not only in the country,
but also outside the country. There is
already a contingency arrangement in
the Union Ministry and if the hon.
Minister was anyhow apprehensive of
the ability of the hon. Ministers in
the Home Ministry, there was already
a Minister without Portfolic who has
all the persuasive manners and his
humble ways to win support from all
sections of the Houge, In order to
create a good atmosphere in the
country, in order to dispel all ap-
prehensions that may arise in the
mindg of the people here in this coun-
try and also outside, it was desirable
on the part of the Union Government
to see that this Bill was not piloted by
a Minister of the External Affairs
Ministry. But this Government has
an extraordinary ability to create
confusion. When we talk of repeal-
ing article 370 of the Constitution in
order to have a full integration of
. Kashmir, the Union Government
comeg with the plea that the article
should remain there in the Consti-
tution of India, because some question
may arise in the UN. and the hon.
Sheikh Abdullah may go round the
country and say that Kashmir is nct
on a par with other States in the
Indian Union. But what happens in
the case of Goa, Daman and Diu? In
the Goa, Daman and Diu Act of 1962,
they made a provision that the juris-
diction of the High Court of Bombay
shhll extend to Goa, Daman and Diu.
But now the hon. Minister comeg to
this House and says that section 7
should be repealed. Why? Because
the process of integration of Goa that
was going on should suffer a set-back
and now they want to stop this pro-
cess of integration and they want to
create confusion in the minds of the
people of Maharashtra, they want to
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~reate apprehension in the minds of
the Goans and they want to perpetu~
ate this mental and psychological
crisis in the whole country. I do not
know what benefit they derive by
creating a ghost of their own imagi-
nation and then after a few months,
or a few years or a few decades, pro--
claim that they are fighting the ghost.
This sort of bravado is neither going
to do any good to the country, nor
bring any lusture or good name io the
Government of India.

1686-

Sir I was emphasising that the hon.
Minister was arguing that in order to
facilitate and remove certain difficul-
ties of the Goan people they are
bringing in this measure. Is there
any representation from the people of
Goa? Is there any representation from
the Government of Goa to the effect
that this Bill should be brought 1n
the House and a separate High Court
for Goa should be made? I think
there is none. I have been given to
believe that the Government of Goa
is against this measure., My hon. friend
just now mentioned that only two re-
presentatives have come to the other
House, to the Lok Sabha, and both
of them are against this Bill. In the
Union Territory of Delhi the Punjab
High Court operates. If the Punjab
High Court can operate here in New
Delhi, I do not see any reason why a
Bench of the Bombay High Court can-
not be constituted at Panjim. If they
were very much worried about the
facilities, about the comfort of the
Goan people, it was most desirable for
the Government of India to have con-
stituted a Bench of the Bombay High
Court, say, in Panjim.

I don’t know and I have n -“er been
in the legal profession, nor ‘n close
touch with that profession. Tut very

able men like Shri N, C, " ntterjee
and others have made very =1 obrer-
vations about the efficiency and calibre
of Judicial Commissioners. 1 do not.
know how far it is true, but he said
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that when they were tried in the
Kashmir case, the hon, Shri N. C.
Chatterjee and the late Shyama Pra-
sad Mukherjee, some Magistrate chal-
laned them and the Supreme Court
gave a very hard-hitting judgment
against that Magistrate, and that
Magistrate was made the Judicial
Commissioner of Tripura. The hon.
Shri N, C. Chatterjee had this obser-
vation to make about the calibre of
Judicial Commissioners, and these
Judicial Commissioners are going to
decide the fate of the Goan people.
The hon. Memberg from Goa in the
other House have observed that the
Judicial Commissioner there in Goa
does not understand Gujarati. They
never care to understand it, and they
are going to decide about the fate of
the people in Daman and Diu. The
Bombay High Court Judges are equal-
ly conversant with Marathi and Guja-
rati. So this linguistic problem is also
there. The plea has been given, quot-
ing the Law Secretary, that because
this Territory is being administered ac-
cording to the Goan Portuguese laws,
it is essential that a separate High
Court should be constituted for this
Territory. But what was the difficulty
in amending the laws in Goa? Instead
of moving this Bill, it would have been
wiser for the Union Government to
have brought in 3 Bill in this House
bringing Goa on a par with the other
Territorieg in the country. But in-
stead of taking this sound attitude,
the Union Government is today adopt-
ing an altogether adverse attitude re-
garding Goa,

[THE DepuTy CHAIRMAN in the Chair]

Madam Deputy Chairman, I was just
referring to the State to which you
belong and now I have only to em-
phasise this point that if the people
of Goa have given their clear verdict
that they must go with Maharashtra,
the Union Government should not
come in their way because a certain
person, a particular leader in the High
Command of the Congress Party, had
said that the question of the merger
of Goa with Maharashtra was an open
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question and things should remain as
they are. ILet this question be a
closed question. The sooner this ques-
tion ig closed the better it is for the
people of Maharashtra and for the
people of Goa. The Goan people are
apprehensive of the intentions of the
Union Government and they are not
totally wrong. There is every reason
for that apprehension. I hope, Madam,
that the hon. Minister who hag come
to realise that this Bill has no support
of any section of the House will, with-~
out any further discussion, withdraw
this Bill and will not presg for a Bill
which is so0 wunpopular, not only
among the opposition Members, not
only among the Members of her own
rashtra, and which is definitely against
the wishes of the peovle of the country
party, but also among the people of
Goa and among the people of Maha-
and which is against the urge of inte-
gration that needs to be encouraged
in the country. But if she still persists
in pressing this Bill, I shall be forced
to observe that this Government is
deliberately pursuing a policy that is
bound to retard the process of national
integration in the country. I am very
sorry to observe Madam, that if they
still persist in this rulers’ obstinacy,
history will one day give its judgment
that they were responsible, not only
for offending the feelings of the peo-
ple, but were also responsible for
creating a sense of dizintegration and
frustration in the whole country and
difficulties for the coming generation.

Surr B. K. P. SINHA: Madam, I am
afraid I shall be swimming against
the current.

Sart LOKANATH MISRA (Orissa):
Kindly do not, .

Surr B. K. P. SINHA: This is an
extremely simple measure which
seekg to recognise the Judicial Com-
missioner’s Court already operating
in Goa gs the High Court and place
it under the jurisdiction of the Sup-
reme Court of India. The question is
whether this should be done at this
stage or not. But then the scope or
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the ambit of the discussion in this
House and outside has been extremely
wide and not very relevant, in my
opinion. When the people of Goa
voted for the  Maharashtrawadi
Gomantak Party, they wanted to
indicate that Goa should be a part of
Maharashtra. There was no vote on
the issue whether their laws should
all at once change, their judicial
system should be all at once scrapped
and placed in the same position as the
judicial system and laws of Mahg-
rashtra, Now, for four hundred years
a judicial system has grown up in Goa.
As far as I am aware, our judicial
system iy drawn from the Anglo-
Saxon system, based on the British
model and the system that operates in
Goa is different.

Surr D, B. DESAIL: Is the hon.
Member aware that almost all the
laws are applicable now?

Swrmvamt LAKSHMI N. MENON:
No, not all.

Surr B. K. P. SINHA: I know that
there are, Dbroadly speaking, in
England and in the Continent two
judicial systems, one is the Anglo~
Saxon system and the other is the
Latin or the French system. The
judicial system of Goa is really based
on the latter system. These laws
have been there, they require a parti-
cular type of interpretation, The basi?
of those laws is different from those
of the laws that obtain in this country,
in Maharashtra, Bifiar, Madras or in
any other place. In the circumstances,
it is but appropriate that we should
have judges—call them judges, call
them Judicial Commissioners, what~
ever you like; and I will come to
the status of the Judicial Commis~
sioner later on—who have a know-
ledge of the spirit of the law, know
how to interpret that law and whose
sole functicn would be to administer
that law. The judges of the Bombay
High Court are very eminent people
and I have no doubt that they are
men of great learning but the point i9
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that they have been trained in a
different system altogether. Would

it be proper then all at once to sur-
render that system and place the
interpretation and administration of
that judicial system in the hands of
judges who have life-long training in
a different system altogether? Madam,
we all want integration, we all want
that Goa should be integrated with
this country and integrated in every
sense

SarimaT  LAKSHMI N. MENON:
It is integrated. It is part of India.

Sur1 B. K P. SINHA: . . .even
judicially, even legally but integration
cannot be a sudden process. You can-
not have integration just by waving
a magic wand. Instead of integration,
you will have opposition, you will

_have confusion and you will have all

sorts of troubles.

Surr LOKANATH MISRA: People
from Goa have voted for merger with
Maharashtra and you are the
people who are standing in the way of
integration,

Ssri B. K. P. SINHA: Nobody
stands in the way of integration. I
have already said in the beginning,
Madam, they voted for administrative
integration with Maharashtra. My
hon, friend comes from Orissa and so
let me give him an instance, In
Orissa and Bihar there are vast areas
peopled by the so-called Adivasis,
the Scheduled Tribes. There a diffe-
rent system of law obtains and there
are special courts to administer those
laws. I am sure thateven if adminis-
tratively and politically Goa were
integrated with Maharashtra today,
the people of Maharashtra will have
a different system of courts for the
territories known now as Goa.

Surt BHUPESH GUPTA: Why
shrould it not be possible to appoint
an additional Judge in the Bombay
High Court, a person who has special
knowledge of that law?

Surr B. K. P. SINHA: I have al-
ready. said that the judicial systems
are entirely different.
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Surr B. K, P. SINHA: I agm coming
to that, I am aware of the fact that
the Judges of the Supreme Court are
trained in a (ifferent system of law
but then while you can have another
Judicial Commissioner’s Court, an-
other High Court, you cannot have
two Supreme Courts in the country.
Therefore, you cannot have a different
Supreme Court as the final appellate
authority for cases coming from Goa.
Therefore, as a matter of practical
convenience, it is desirable that the
Supreme Court should be endowed
with powers to take up cases on
appeal from Goa. Moreover, I do not
mean any disparagement of the Judges
of the High Court but the Judges of
the Supreme Court are decidedly and
necessarily of a superior and higher
calibre; they have better judicial
training, they have better judicial
approach, they have wider knowledge
of the different judicial systems of
India.

Surt G. MURAHARI (Uttar Pra-
desh): May I take it that the Judi-
cial Commissioner will be of a higher
calibre than the High Court Judge?

Serr B, K, P, SINHA: Not at all;
that is not my point. You misunder-
stand me, I feel that so long as Goa
is a definite political and adminis-
trative unit that is the best that could
be done in the circumstances. I am
afraid emotion in this debate has got
the better of rteason, and therefore
this measure is being opposed from
S0 many quarters.

Madam while saying this I also feel
that an attempt should be made gra-
dually to integrate the lawg and the
judicial system of Goa with the laws
and systems obtaining in the neigh-
bouring territories. Gradually, there
should be a greater and greater appro-
ximation till at not a very distant
future a stage comes when we have
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the same laws operating in Goa and in
the surrounding territories, When that
stage comes I am sure Goa, adminis-
tratively, politically ang judicially
shall be a part of one of the bigger
States of this great Union but till that
stage is reached, I am sure the system
has to continue. Many hon. Members,
I do not know if in this House, in the
course of the discussion, have pointed
out the anomaly of placing Daman and
Diu along with Goa because hundreds
of miles separate these territories.
While Daman and Diu are very near
Guiarat, Goa is on the horders
of two Dbig States, Maharashtra and
Mysore or Karnatak. As I said, the
judicial gystem in Daman and Diu has
been the same as that which obtains
in the big territory of Goa. Therefore,
for the time being we should have the
same appellate court for all these
territories but since a long distance
separates Daman an Diu from Goa. 1
feel that Government should see that
the Judicial Commissioner’s Court
which consisty of three Judges sends
out one or two Judges as and when
necessary on circuit to Daman and Diu
to administer justice. Otherwise for
people of Daman and Diu to come be-
fore the Judicial Commissioner’s Court
in Goa will be a very expensive pro-
position which they cannot easily
afford. I feel that in the situation that
obtains today this is the best that
could be done.
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Motives have been attributed to our
Government and assertions have been
made. The classic in this respect was
the speech of the hon. Member from
West Bengal. It was a <Communist
classic. Madam, in our infant days we
had studied mathematics. In Euclid
there were certain problems. You
started with 5 process of reasoning and
after some reasoning came to the con-
clusion which really stated the head-
ing of the theorem and then we wrote
QED. The tactics and ways of the
system in which the hon. Member rom
West Bengal ig trained are different.
They do not require any proof. The
assertion itself is proof and without
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going through the process of ratioci-
nation they write down QED. The hon.
Member charged the Government with
so many things, He said that it wants
to perpetuate the rule of the colonijal-
1sts, of the stooges of Salazaar in Goa.

If our Government had that in mind,

if our Government had that inclination,
our Government would not have taken
the action that they did in the year
1961 and make Goa after 400 years a
part of the Indian Union. While Gov-
ernment wants that Goa should be in-
tegrated, should be brought on the
same level as the other areas of this
great nation, especially the surround-
ing areas in the surrounding States,
our Government is also conscious that
tho=z are differences between the laws
and the people of Goa ang the laws
and the ©people of the sur-
rounding States. Therefore they pro-
ceed cautiously, they proceed slowly
but they proceed all the same in the
direction of integration. They gre not
in haste as some of cur hon. Members
on the opposite side are and I am sure
that a time shall soon come, not in the
distant future, when Goa will become
part of the great States of the Union.

* SurmmaTi SHAKUNTALA PARANJ-
PYE: Madam, a lot has been said
about thig Bill. I would like to state
at the beginning that I rise to oppose
it. Why was this Bill brought in at
the present moment? What was the
necessity for this? All this has been
discussed by many a Member who
spoke before me. The Member who
just preceded me, Madam, hag put
forward a new point, or a partly new
point, that justice in Goa was admin-
tered in accordance with Latin jus-
tice and not Anglo-Saxon justice and
therefore he said that it was necessary
to have a separate court in Goa and
to give it the status of a High Court.
Well, he talked about mathematical
theorems and he came to QED. I
would like to say this ag I said while
I invervened when he was talking;
supposing some cases are decided by
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the so-called—I hope it will never

come into existence—hypothetical High
Court in Goa that my friend, the hon.
Minister, proposes to bring about, and
supposing appeals are brought against
those judgments, now, does my hon.
friend want another Supreme Court
having a Latin mode of administering
justice or will our Supreme Court be
congsidered enough? Madam, at some
stage we have to draw the line and
Goa will have to fall in line with the
judicial ways of our country. There-
fore I think that the plea he has put
before the House is absurd and by re-
ductio qd absurdum I think I can say
that the plea falls to the ground.
Therefore I say, as many Members
have said before, that a Bench of the
Bombay High Court could have been
established in Goa, or a High Court
Judge of Bombay could have gone to
Goa to administer justice as it is being
done now in Andaman and Nicobar
Islands from Calcutta gnd there is no
necessity—at least I do not see any
necessity and most of the friends here
have not seen any necessity—for bring-
ing forward this Bill at thig stage.
The hon. Minister said that the wishes
of the people of Goa were taken into
consideration, The Law Secretary
was sent there and I suppose he con-
tacted some lawyers or some advocates.
They may have taken the wishes of
some people into consideration but as
has been said by so many Members the
wishes of the legislative body in Goa
were not taken into consideration or
the wishes of the representatives of
Goa who sit in the lower House were
not taken into consideration. Then
whose wishes were taken into con-
sideration? Were the wishes of the de-
feated Congress candidates taken into
consideration and thig Bill brought
before this House? I think the verdict
of the last electiong that took place in
Goa was absolutely crystal clear. It
has been said ad nauseum perhaps
that Goa has given a clear verdict, an
unequivocal verdict in favour of mer-
ging with Maharashtra and I do not
know why it is being delayed, why this
dilly-dallying tactics are being adopt-
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ed. I
¢ . want to know the 7T aﬁ\rgf\q'
gq: in the mind of the Government,

My friend, Mr Patil, also made an-
other point and that point was that in
the case of Kashmir we gave it ga
separate status gnd we have come to
grief. He pointed out very elaborate-
ly that we were suffering because we
£Bave Kashmir a separate status when
it acceded to India. Are we going
to do that with Goa also? Do we
want to go through the whole pain-
ful process over again? I hope not;
I hope the Government will learn by
its previous mistakes and withdraw
thig Bill,

There is another point I want to
make, Madam, anq that is in the
<case of Kashmir we tried to make a
Yot of capital out of the fact that the
specific issue of accession to India
was before the people when the elec-
tions were fought and won by the
Government of Kashmir that acced-
ed to India. Exactly the same thing
has happened when the elections of
1962 took place in Goa. This 1ssue,
although the Government did not
want to put it before the people,
dig come up and the elections were
fought on thi; issue. And the peo-
ple have given their unequivocal and
clear verdict, Today the Maharash-
tra Gomantakwadi Party ig in a
majority and is running the Gov-
ernment. The verdict is clear and
I think the Government should abide
by it and be sportsmanlike ang see
that Goa ig merged into Maharashtra
and the sooner the better. Very
often I find that the Government uses
one yardstick for Kashmir ang ano-
ther yardstick for Goa. The sooner
they give up using different yard-
sticky for different problems, 1 think,
the better it will be for the country
and for the Government.

Madam, I do not want to repeat
the points that have already been
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i made by my hon, friends and so0 I
shall conclude,

SHrr D. L. SEN GUPTA (West
Bengal): Madam Deputy Chairman I
oppose the Bill on very fundamental
grounds, namely, in the name of con-
version of the Judicial Commissioner’s
Court into a High Court the people
of Goa are in fact being denied the
High Court{ which was promised to
them. You are creating a myth; you
are creating a legal fiction by a legis-
lative enactment. Cal] a cottage a
palace or vice versa, it remains what
it is, We have our judicial system,
If by any legislative enactment today
we say that the Munsiff’s Court will
hereafter have all the powers of the
High Court, what will be the posi-
tion? The position will be, what we
call the system of filtered justice—
the judgment given by the Munsiff’s
Court is decided upon by the District
Court Judge which again is decided
upon by the High Court and again the
High Court Judgment is decided upon
by the Supreme Court—vanishes. By
saying that the Judicial Commis-

sioner’s Court will function as High
Court, you are destroying this process
and the judgement from this Court
will go direct to the Supreme Court.
I will take up the words of the hon.
Minister of State for External Affairs.
She prefaced the Bill by saying that
thig provision has been made so that
justice may be made easily aval}able.
Is justice being made easily available
or iz it being made more costly?
While going to Bombay High Court or
any court nearby one will not have to
deposit Rs. 2500 as security money
which is necessary for filing an appeal
in the Supreme Court. How many
people will have this sum of Rs. 250,0
to deposit as security money. There is
also another factory. Coming from Goa

to the Supreme Court in Delhi will
| mean a neavy expenditure. And how
many times? Once when special leave is
granted, then again when it has to be
opposed and again for the bearings?
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Is this making justice easily available?
First you are denying the people the
High Court and you are also denying
them the Supreme Court because of
the cost involved, If they are keen to
create a factual fiction that Bombay
Is more distant than Delhi from Goa, I
have nothing to say.

So far ag justice is concerned, you
say you are making justice easily
available by doing away with the
whole process of justice, Then you
wind up the whole show of justice.
For making justice easily avail-
able you want to do away with
the process of judicial pronounce-
ments by the High Court. Then do
away with the Supreme Court also.
Therefore, you make another consti-
tutional amendment of article 136.
Bring forwarq the nineteenth amend-
ment of the Constitution. Article 136
of the Constitution provides for appeal
against all High Courts and Tribu-
nals. If you want to make justice
easily available, then make another
amendment of the Constitution and
say that against the judgment of the
Goa Court no appeal shall lie to the
Supreme Court,

SHRI S. S. MARISWAMY (Madras):
It will be the twentieth amendment of
the Constitution.

Surr D. L. SEN GUPTA: Now, you
will understand again how a bad case
ig tried to be made out. You will see
the fun of it. Now, they say that the
Bombay High Court Judges do not
know the Goanese language or the
Portuguese language or the Portuguese
law. The position is that Mr. Justice
Gajendragadkar, when he sat ag a
Judge of the Bombay High Court, did
not know it, but having been promot-
ed as a Supreme Court Judge or as
the Chief Justice of India, now he will
be all-knowing. This is an unaccepta-
ble proposition, You are first denying
the High Court. Secondly, by creat-
ing a fiction, you are denying them
a system of filterd justice as we
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call it. Thirdly, you are making the
judicial gystem, so far ag the Goanese
people are concerned, more expen-
sive and more dilatory, These are my
candid criticismgs against the whole:
Bill, I have not introduced politics
into it, I have shunned politics, So,
it will net be said that it is a political
criticism. Whether it will affect the in-
tegration of India or not; is a differ-
ent thing. Whether foreign powers
are behind it is a different thing. T
am asking the hon. Minister of State:
in the Ministry of External Affairs
whether she has any arguments against
all the contentions that I have made
here and if she has not, let her with-
draw it.
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ot MT quEf : 3w fod
Jg<dq, § @ fao & guwv fgamw
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-

4 P.M.

Suerr D. THENGARI (Uttar Pra-
desh): Madam, this Bill is not, as our
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hon, Minister of State would have us
believe, as simple or ag innocent. In
the first place this Bill ignores the
obvioug geographical facts, Diu and
Daman are hundreds of miles away
from Goa, and the residents of these
tiny places would have to suffer un-
told hardships it justice is to be ad-
ministered to them from Goa. Again,
there is difficulty of language also
which I need not mention. As a mat-
ter of fact it could have been more
natural, rational and logtcal to place
Diu and Daman under i{he Ahmeda-
bad High Court. Secondly, the pre-
sent measure cannot be considered or
treated as an isolated gesture, It is
part and parcel of the broader policies
of the Government of India. If thuse
policies be correct, this measure ae-
serveg our support. But it they are
not corect, this deserves tobe opposed
and I am convinceq that ihese broades
policies of which the preseni Bill is
just a part are thoroughly delrimental
to national integration. A

1702

There is a general impression that
the leaders of the Government are out
to maintain Goa ag a scparate entity.
They are trying tn make out a case
that Goa has a separate culture., Re-
cently there wag a report tnat one
Mr, Chopra was foung taking filins
of religious institutions or shrines of
a particular community, which has
given rise to suspicion in Goa +hat tha
Government of India is behind the
move of maintaining Goa as a sepa~
rate cultural entily. I want to know
whether Government sincerely be-
lieves that Goa has its own culture.
If not, there is no justification what-
soever for making arrangements
which would perpetuate separation of
Goa from the rest of the country. Be-
fore I speak anything on this point, i
feel it is necessary that I should
clarify my stand regarding Christia-

nity.

I am a great admuer and even a
follower of Jesus Christ. T tully be-
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lieve when the Sun ¢f Man asserts: States for every city. I hail {rom

I and my Father arc one; I am the
way, the truth and the life. But I can-
not forget the fact that il was Jesus
who said; Give unto God what is God’s
and unto Caesar what is Caesar’s, By
this he meant that religion is a rela-
tionship betwean man and his Maker
and that it zhoula not bhe allowed to
interfere with tne national aad poli-
tical loyalties. Therefove, Jesus never
hankered after political power; not
merely that, but he firmly rcjected
the plea of Satan who offered him a
sway over all the kingdoms of earth.
For his followers to ccnduct poirtical
manoeuvrings with anfi-national wias
is bringing his fair name into disre-
pute. Hag Jesuz been alive, he would
have condemned it Firsi, he would
have condemned th» anti-national
manoeuvrings cof the so-called Chris-
tian Missionaries He was not after
political power, It was hiz lot to say:
The foxes have noles, the birds of air
nests, but the Scn of Man hath not
where to rest his head. Here is an
attempt to carve out a State to the
detriment of the nation. He could
never have suported it. Here I am
thinking of ihe so-called Christians
or Missionaries who are conducting
anti-national activities. I am not to be
misunderstood as a disbeliever 1n
Jesus. I am a good Hindu. Being a
good Hindu I am automatically a good
Christian because nobody can be
a good Hindu without being a good
Christian in the real sense of the term,
not in itg political sense. Therefore,
I want to prozeeed to consider whe-
ther there is any justification for
maintaing Goa as a separate cultural
‘entity.

It iy said that Goa has its uwn
characteristics. I awnt to point ocut
Madam, that every State, every city
even, has certain local characteristics.
These local characteristics are not to
be confused with culture. If local
characteristics be the criterion for
conceding separate states, T fear we
will bhave to concede separate

Kanpur, I am sure that Kanpur hasg
it own local characteristics which are
distinct from other cities. Should I
demand a separate City State {3
Kanpur on the pattern of Greek City
States? No Local characteristics are
different ang are to be distinguished
from culture, The word “culture” to
my mind denotezs a trend of impres-
sions on the mind of the society,
which iy peculiar to itsel! and which
again iz the cumulative effect of its
passion, emotion, thcught, speech and
action throughout its history. Accord-
ing to this criterion I feel Madam,
that the entire India, from Sheikh
Abdullah’s Kashmir to Kanyakumari
is one cultural entity. (Interruption)
It is one cultural entity. All the
States, all the religious groups, castes
and communitie; notwithstanding
their distinct characteristics belong to
one culture, and that is the Bharatiya
culture. Therefore, this talk of sepa-
rate culture of Goa is mischievous
politics and has nothing to do what-
soever with the fair name of Jesus
Christ. I am very unhappy to find
that his name 1g being exploited by
political agitators for carving out a
separate State, Therefore, this iz my
request that the Bill which is just a
step in the direction of a separate ex-
istence of Goa should be immediately
withdrawn. The general trends in
the country and the general policies
that are being pursued by our Gov-
ernment are very disturbing, There
was partition, then Kashmir, then
Nagaland. Now regarding Goa, the
Government has been forewarned, but
it refuses to be forearmed. All these
things are extremely disturbing, I am
a great admirer of our beloved Prime
minister. I wish that the future his-
torians should not be tempted to des~
cribe him as a partition specialist.
After the Second Worlg War, Mr.
Winston Churchil firmly said that he
had not become the Prime Minister of
Great Britain to liquidate the British
Empire. I want an assurance from
our beloved Prime Minister that he
is nog continuing as Prime Minister of
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India to liquidate the Indian nation.
With these words, Madam, I conclude.

SHrr B. K. GAIKWAD: Madam
Deputy Chairman, I rise to oppose
the Bill which is meant to declare the
Judicial Commissioner’'s Court for
Goa, Daman and Diu to be a High
Court for certain purposes of the Con-
stitution. Madam, recently, in the year
1962 this very Parliament has passed
the Goa, Daman and Diu (Amend-
ment) Act, 1962 (Act 1 of 1962), sec-
tiorr 7 of witich runs as follows:

“As from such date as the Central
Government may by notification in
the Official Gazette specify the juris-
diction of the High Court of Bom-
bay shall extend to Goa, Daman and
diu.”

It it was so, I fail to understand why
Government is thinking of repealing
that provision. I do not know why
Parliament should be calleq upon to
reverse its verdict.

Taking into consideration the merits
and demerits of the problem, there is
one thing which could be said in
favour of constituting a Judicial Com-
missioner’s Court, and that s that
the Judge will sit in Goa and the peo-
ple can immediately go to the Com-
migsioner’s Court there and get quick
justice. Ag against this small advan-
tage, the people of Goa are going to
lose numerous other advantages which
will flow to them if the jurisdiction
of the Maharashtra High Court is ex-
tendeq to Goa. Maharashtra High
Court; now only it is called the Maha-
rashtra High Court. Who can deny
that the justice meted out by the old
traditional ang well-established High
Court like the Maharashtra High
Court whose history and tradition and
prestige are very well known in the
country, will be a hundred times
better than the justice melted out by
the petty Judicial Commissioner? Se-
condly, if we go to the High Court in
regard to-the 2ases whnich are dealt
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with by a single judge or a division
Bench, in certain gpecial cases there is
provision for special leave of appeal
to a larger Bench and for getting a
more considered opinion of a larger
number of judges, That advantage is
also taken away from the people of
Goa, Diu and Daman. Thirdly, to cor-
rect the decision of the Judicial Com~
missioner, people will have to go
straightway to Delhi, to the Supreme
Court. We all know how costly and
prohibitive appeals to the Supreme
Cout are It is impossible for an
ordinary citizen, excepting the big.
moneyed people, to approach the
Supreme Court. If this is the con-
text in which we are considering this
Bill, how can we justify the setting
up of separate Judicial Commis-
sioners’ Court for Goa? And what
would go wrong if the jurisdiction of
the Maharashtra High Court is ex-
tended to the territory of Goa? The
status of the High Court is much
higher than that of the Judicial
Commissioner’s Court.
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Madam, when thig Bill was under
the consideration of the Lok Sabha,
those who spoke on the Bill had op-
posed and even in this FHouse what we:
find is that excepting one of the
speakers, all those who have partici-
pated in the debate have opposed the
Bill, and many of my friends have
requested that the hon. Minister
should withdraw the Bill.

Madam, we are suspicious that there
must be some conspiracy behind in-
troducing this Bill to separate Goa
from Maharashtra permanently. Our
Government and our Constitution by
which the country is governed are
democratic. In thig territory recently
there were elections. The Congress
which is ruling the country was de-
feated in Goa, Daman and Diu. The
majority of the people who were elect-
ed contested the elections on the clear
understanding ang principle and policy
of merging Goa with Maharashtra, It
is the duty ¢! the Ceniral Govern-
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ment to respect the views of the peo-
ple electeg but the Government is
hesitating to merge Goa with Maha-
Xashtra.

I will quote another instance. The
Government wag pleased to appoint a
Language Commission presided over
by the eminent educationalist, DT.
Amarnath Jha, The children of Goa
voted, as once before their parents
had voted, in regard to the merger
by deciding that 54,000 of them
would study in Marathi, while only
600 opted for Konkani and 2,000 opt-
ed for education in English, It is theré-
fore obvious that the language of Goa
is Marathi.

In spite of all these things, the Cen-
tral Government is putting obstacles
in the way of merging Goa with
Maharashtra., Ig thig the integration
about which our Government talks
too much? Is this democracy which
our Government praises so much?

Madam, while replying to the debate
in the Lok Sabha, the hon. Shrimati
Takshmi Menon, the Minister of State,
;said:

“There was never an appeal from
‘Goa court to the Bombay High
Court at all at any time.”

If this is the position in Goa, where
‘was the necessity then to appoint a
Judicial Commissioner having the
power of a High Court and incurr-
ing unnecessary expenditure in that
behalf. Not only that. You will find
that while replying to the debate there
the hon. Minister of State said that
the views of the pleaders working in
‘Goa were taken into consideration. I
do admit that the views of the plead-
ers might have been taken into con-
sideration but has she ever taken into
consideration the views of the clients
or the people who are living there?
Generally speaking, the representa-
tives of the territory of Goa are there
in the Lok Sabha, there are twa Mem-

[ 4 MAY 1964 ]

(Declaration as
High Court) Bill,
1964

1708

bers. They are not taken into confi-
dence, they are not at all asked. The
hon. Minister comes forward and says
that the views of the pleaders were
taken into consideration. Pleaders
are pleaders, they are for money. I
do not know whether they are fight-
ing for real justice.

Then the gecond thing is—if I mis-
take not—that since December 1963, it
has been gazetted, it has been an-
nounced, that hereafter all new cases
of Goa, Diu and Daman will be con-
ducted according to the Indian Penal
Code and the Criminal Procedure
Code. 1If this is so, why should the
hon. Minister attach that much . of
importance to cases being conducted
according to the Portuguese law? 1
know that there are some cases which
are going to the court of Gaa. They
might be conducted according to the
Portuguese law; they are old cases
But all the new cases will be con-
ducted according to the Indian Penal
Code and the Criminal Procedure
Code. If this is the position the diffi-
culties which  are said to arise will
not come in the way.

Moreover, Madam, you will find that
the population of the territory of Goa
is near about 5 lakhs., The area is
nearly half of any district of Maha-
rashtra State. It is not understood as
to why there should be & High Court
for such a small area.

Madam, therefore, I oppose the Bill
both on principle as well as on the
ground of logic; there is nothing
there. Generally speaking, almost all
the Members have oppcsed it, and T
hope that the hon. Minister will be
pleased to withdraw the Bill. If not,
the House, as it has expressed its
views by talking, will throw out, de-
feat his Bill in this House.

SurrMATI LAKSHMI N. MENON:
Madam Deputy Chairman, to begin
with, I would lik. to say that I am

s
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not going to withdraw the Bill or
agree to the amendment that it must
be referred to a Committee, Having
said that and before I go to the points
absolutely relevant, to the Bill, I
would like to disnicc some of the
issues raised by the speakers.

First and foremost there is the
assertion of many Members that the
election has proved very clearly that
the majority of the people were for
merger., Madam, I do not know
how this conclusion was arriveg at.
Here I have before me the party posi-
tion as well as the votes polled by
the different parties. Out of the total
polling of 2,49,516, the Maharashtra-
wadi Gomantak Party got 1,09,126
votes and the other parties that is,
the United Goans, the independents
and the Congress got the rest.

Surr A. D. MANI:
rest?

What are the

SurimaTi LAKSHMI N. MENON:
One lakh forty thousand, three hund-
red and ninety,

AN HonN. MEMBER: What is the
view of the Congress Party?

Surt P. K. KUMARAN
Pradesh): Do you include
in the “rest”?

(Andhra
Congress

Szrtmatr LAKSHMI N. MENON:
There is a clear division of parties.
The Maharashtrawadi  Gomantak
Party

Sury D. B. DESAI: Does the hon.
Minister include the Congress in the
Maharashtrawadi Gomantak Party?

SHrimMATT LAKSHMI N. MENON:
1 am putting Maharashtrawadi
Gomantak Party on the one side and
all the others as the rest. You will
find that they do not have an abso-
lute majority either in the number of
memberg or in the votes polled.

(Declaration as
High Court) Bill,
1964

Surt LOKANATH MISRA: Would
you apply the same yardstick to the
Congress votes in the general elec-
tions?
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SurmmaTI LAKSHMI N. MENON:
I am not applying any yardsticks at
ail. I am only telling the facts about
the issues raised by the Members. The
Maharashtrawadi Gomantak Party got.
14 out of 30. '

Tre DEPUTY CHAIRMAN: Four;
teen out of thirty or 14 out of 28?

SHriIMATI LAKSHMI N. MENON:
Fourteen out of thirty. Many allegations
were made, Firstly, it was said that by
this Bill we are really depriving a large
number of the Goans of their demo-
cratic rights, and that the Govern-
ment is bureaucratic, undemocratic
and is infent on creating disruption.
Madam, I do not really know how the
hon. Members came to this conclusion-
because a Bill is introduced which
limits its scope. It is a temporary
measure to deal with the pending ap-
peals from the Tribunal.

Serr G. MURAHARI: These tempo~
rary measures go to form your policy
of disintegration,

SurimATI LAKSHMI N. MENON:
We know your views on Goa. There-
fore, it is not necessary for me to
waste the time of the House in repeat-
ing my argument again and agaln.

Then, Madam, we were told—in
fact, the language used by the hon.
Member is not even parliamentary—
that the External Affairs Ministry
should not have piloted the Bill and
that by doing so we are only creating
linguistic difficulty. I agree with
the hon. Member that all legislation.
should be piloted by the Law Minis-
try.

Sxarr BHUPESH GUPTA:
said that.

I never
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SurimaT LAKSHMI N. MENON:
_Because the External Affairs Minis-
try is not to pilot this Bill, naturally
the suggestion is that all Bills should
be piloted by the Law Ministry. I
agree that the Law Ministry ig the
proper Ministry for legislative work.
There seems to be some kind of feel-
ing, a sort of personal animus aga'nst
the External Affairs Ministry. And so
they say that we are creating lingu-
istic difficulties, that we are creating
disruptive tendencies in the country.
Why? Because the Goa, Daman, Diu
and various other {ferritories, which
were formerly under colonial rule,
are being taken up by the External
Affairs Ministry, Madam, I wculd
expect Members of Parliament to
know something about the implica-
tions of foreign relations in these
matters. Why is it that the Gov-
ernment of India felt necessary ihat
the External Affairs Ministry should
take over the administration of Pondi-
cherry? Why did we feel that the
External Affairs Ministry should also
carry on the overall supervision of
administration in Goa, Daman and
Diu, or even in NEFA and Nagaland?
It is not because we think that these
places need any special status or they
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are outside the Indian Union. Cer-
tainly not. For a particular period
of time we feel they have to be

brought within the mainstream of our °

legal, political and economic systems.

Now, for instance, in Pondicherry
for a long time there was
the difficulty with regard to

appeals, with regard to the law ad-
ministered there. The French law is
different from the British law. The
same thing holds true in the case of
Goa. I would like to ask hon, Mem-
bers one question. Why do we have
British law in our country even after
we are free? Why should we have
the need of British law, the British
legal system? And if we can have
that sixteen or seventeen years gfter
independence, Madam, there must be
some logic in it when we say that
these Portuguese territories should
have the Portuguese system, (Inter-

[ 4 MAY 1964 ]
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ruption by Shri G. Murahari) I do not
want to be interrupted,.
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Sarr G. MURAHARI: Do you mean
to say that you want to continue the
Portuguese law for ever?

SErmmaTI LAKSHMI N. MENON:
I am not yielding, Madam.

Tuee DEPUTY CHAIRMAN: Mr.
Murahari, Parliamentary interruptiins
are permissible, but Mrs. Menon is
not giving way.

SuriMaTi LAKSHMI N. MENON:
I am not vyielding for the simple
reason, and it is very plain to any-
body, that a certain territory, which
was a part of India, was being ad-
ministered by an alien government,
with an alien gystem of law for nearly
450 years. Now we want that part to
be brought within our system. But
it takes time to do so because any
kind of sudden change would affect
the people adversely, Madam,

Suri NIREN GHOSH: How?

SerrmaTi LAKSHMI N. MENON:
I am going to tell you how. The re-
organisation, for instance, of the judi-
ciary of Goa, Daman and Diu, Madam,
was under consideration of the Gov-
ernment of India for a long time, In
fact when section 7 of tha Goa,
Daman and Diu Admini:t-ation Act
was discussed, there was quiie a lot
of difference of opinion. And then
we assured the House that this was
only a temporary measure; it is only
an ad hoc decision. An¢d before the
notification for the exiencion of juris-
diction of the Bombay 7. Court
could be issued, the L& - Secretary
had the opportunity of goiug there.
We were asked: Why did you
consult only the Bar Council of
lawyers? You should have consulted
everybody else. Certainly in the ad-
ministration of law people should
know something about law or Gov-
ernment should consult those who are
involved in the administration of 1aw.
And then we were convinced that
section 7 of the Goa, Darman and Diu
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JAdministration Act has to be changed,
and the Tribunal the highest appel-
late court in Goa, should be given a
different name and allowed to carry
-on the duties,

Now, Madam, you will know that
most of the cases pending before the
‘Tribunal arose out of the Portuguese
laws and there would be problems
raised as a result of any other system
of law. The Portuguese laws and
the records were maintained in the
Portuguese language. The lawyers
were not conversant with the Indian
law procedure or even the English
language. After all, if the appeals
were to be permitted to the Bombay
High Court, the litigants naturally
would be put to considerable expens-
es in the matter of translation of
documents, engagement of lawyers,
etc. Madam, you would recall that
when we took up the case of the right
of passage in the Dadra and Nagar
Haveli to the International Court of
Justice, the amount of foreign ex-
change involved was very heavy.
Just for getting the documents trans-
lated into English we had to spend so
much. We do not want the ordinary
people in Goa, Daman and Diu to be
put to that difficulty; they do not
have the resources,

Surr NIREN GHOSH: Let the Gov-
ernment pay the expenses.

SHRIMATI LAKSHMI N. MENON:
The Union Territories of Manipur,
Tripura and Himachal Pradesh also
have Judicial Commissioner’s Court
from which appeals lie to the Sup-
reme Court. As I pointed out ear-
lier, Madam, this is in line with the
arrangements that exist in the Union
‘Territories or elsewhere.

Now the Regulation converting the
"Tribunal into a Judicial Commis-
sioner’s Court, as promulgated by the
President, was brought forth in De-
cember 1963. Immediately a Bill was
also introduced in Parliament. The
question of consulting the Bombay

(Declaratio«n as
High Court) Bill,
1964

High Court did not arise at all be-
cause the notification extending the
jurisdiction of the Bombay High Court
was never issued. Therefore, there
was no question of consulting the
Bombay High Court.
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Madam, we were told that the kind
of justice administered by the Judicial
Commissioner’s Court would not be
fair. I think it is very unfair,
Madam, to say that the kind of justice
administered by any Judge appointed
by the President is not fair or it will
not be the same as the justice ad-
ministered somewhere else. After all,
justice is justice. It is not the judge
that weighs, it is the evidence that
weighs. He finds out who is the cul-
prit, who is wrong, who is right. If
I may be permitted to say so

Surt NIREN GHOSH: The laws do
not matter, Only the Judge
matters.

SurrmaTt LAKSHMI N. MENON:
The law, the Judges, interpretation,
everything matters. I am not deny-
ing that one matters and the other
does not matter. But you cannot say
that there is one kind of justice which
is inferior and another kind of justice
which is superior. Or when truth is
told by a smaller person, it
does not happen to be a truth.
Truth is truth, justice is justice and
therefore to say that a Judicial Com-
missioner’s Court of three Judges will
not be able to administer the kind
of justice that the hon. Member wants
is altogether wrong.

Sarr D. B. DESAL: On a point of
clarification. Under the Regulation,
the Judicial Commissioner’s Court is
an appellate court itself. Does the
Minister imply that the original
appellate position of the Judicial
Commissioner’s Court will be the
same as that of the High Court or
there will be any distinction? Will
the same Judicial Court sit on its own
judgment?
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Surimart LAKSHMI N. MENON:
It is not the same as the High Court,
I am sure the hon. Member knows
that I have saig that it is only for
certain purposes that the Judicial
Commissioner’s Court becomes g
High Court. That jg why so many
articles in the Constitution with re-
ference to the High Court are omitted
in this case because only in certain
matter:, for a certain purpose, it is
constituted as a Judicial Commis~
sioner’s Court and if the hon. Mem-
ber will read

Surr D. B. DESAI: My question is,
the Judicial Commissioner’s Court as
it is is an appellate court. Will it sit
as High Court on its own judgment?

Tue DEPUTY CHAIRMAN: It 13
already an appellate court. That i3
what she said.

SHRIMATI LAKSHMI N. MENON:
But jt js not the highest appellate
court. It is an appellate court but
the highest is the Supreme Court.

Surr D. B. DESAI: The Supreme
Court i~ the ultimate aprpellate court
in the country.

SHrimAaTI LAKSHMI N. MENON:
No. Now by this Act the Judicial
Commissioner’s Court will be made
an appellate court for certain purposes
and those are the pending ap-
peals

Surr D. B. DESAL: Even jn those
cases it will decide a case which has
been decideg prior by itself.

Surtmart LAKSHMI N. MENON:
Yes, it will be deciding some cases.

Surr D. B. DESAI: Who is to da-

cide those cases?
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SHrRIMATI LAKSHMI N. MENON:
If it is a case decideq by one judge,
then there wil] pe a Bench of three
Judges.
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Surr BHUPESH GUPTA: It may
be only a question of one Judge and
two Judges.

SHRIMATI LAKSHMI N. MENON:
Yes. Just as a High Court can be
having original jurisdiction as well as
appellate jurisdiction.

Ssmt BHUPESH GUPTA: Appel-
late? You said in your speech thatl
this Court will be an appeliale court
having the functions of a iligh Court.
The Judicial Commissioner’s Courg is
also an appellate court. It wil] re-
tain such functions. Therefore the
same court will be in one case an ap-
pellate court in the capacity of a
Judicial Commissioner’s Court and
from that again an appeal can go to
it in the capacily of a High Court?

Suri D. B. DESAI: In that
there will be a separate Bench?

cale

SurimaTt LAKSHMI N. MENON:
That is exactly whal I am saying.

Surt BHUPESH GUPTA: Same
people? Can we imagine 5 situation,
anomalous situation?

SuriMATI LAKSHMI N. MENON:
We are always imagining that situa-
tion. That kind of sitvation happers
all the time,

Surt BHUPESH GUPTA: This is a
High Court. A High Ccurt may be
Fuli Bench or a Special Bench and
so on but here the upper layer of the
people come in.

SuriMaTt LAKSHM: N. MENON:
1 woulg refer the hon. Member to
Section 8 of the Regulation—Judicial
Commissioner’s Court Regulations.
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Suri BHUPESH GUPTA: 1 have
not got it,

Surimart LAKSHMI N. MENON:
You better have it.

Suri  BHUPESH GUPTA: Why
should I have everything,

SHr1 D. B. DESAL: 1 am referring
to the relevant clause. Please’ refer
to the regulations and sece. It is an
appellate court and the same appeal
will lie with the High Court.

Tueg DEPUTY CHAIRMAN: But tu
a different Bench? 1Is that what thc
Minister said?

Suri BHUPESH GUPTA: What iz
a different Bencn?Y ‘This 1s a Court.
Then 1t is an internal arrangement as
to how it will be heard. Now we are
having dual functions, In one case it
functions as a Judicial Commissioner’s
Court. In another case with some
arrangement it functions as a High
Court which receives appeaj [rom the
Judicial Commissioner’s Court.

SurimAaTt LAKSHMI N. MENON:
The Court of the Judicial Comrnis-
sioner shall pe the highest civi] aad
criminal court of appeal ard revision
in Goa, Diu and Damau and shall
have al] the jurisdiction as under the
law in force immediately etc.—With-
out prejudice to the generaiity of the
provisions under sub-section (i), ap-
peal from judgment, decrees, etc,
subject to the provisions of any lew
for the time being in force to the
Court of Judicial Commissioner, the
Court of the Judicial Conimissioner
may call for record, etc. Sy wiil you
ple:ase read Section 8 of the Regula-
tion?

Surr BHUPESH GUPTA: We have
reag it.

ServaTi LAXKSHMI N MENON,
Let me finish. Any further explana-
tlon, I think, the Law Minister is

[ RAJYA SABHA |
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here and he will give that, If you
are not convinced by what I said,

the Law Minister is here ang after I

have finished replying, he will explain
further.

SHR.I BHUPESH GUPFTA: e can-
not give another reply. He can speak
at the Third Reading.

SurmmaTi LAKSHMI N,
That is for the

MENON.
Chair to dJdecide.

Surt BHUPESH QUPTA® No. The
Rules of Procedure are there. We
cannot help it. He couid have spuken
before you. He cannot speak aftcr.

SurimMATt LAKSHMI N. MENON:
He will speak after me. He is not
speaking at all. A question was auk-
ed as to the future o! Gea.

Surt D. B. DESAI: Now the
Minister stated that the Minister of
Law will reply to some questions.

Tre DEPUTY CHAIRMAN He is
not replying.
Sert D. B. DESAI: Or inter-

vene

Tae DEPUTY CHAIRMAN. No
intervening,

Surt D. B. DESAL. The Llnisier of
State will have to reply then,

Tue DEPUTY CHAIRMAN. The
Minister of State said that he is not
intervening or not replying.

Suri BHUPESH GUPTA: It is not
a question of his desiting or nci. If
the hon. Minister is giving the reply,
after that the debate closgg and the
Second Reading, and in the next Read-
ing, he can speak.

Tug DEPUTY CHAIRMAN: I knuww
that.

SurmvaTi LAKSHMI N. MENON:
1 have said again and again that the
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Members do not read either the Bill
or the Regulation. Wnat am I to say?

Surr BHUPESH GUPTA: Why do
you not read it?

SerrMATI LAKSHMI N. MENON;
I cannot read the whole tling. Ciause
3 of the Bill reads:

“The Court of tie Judicial Com-
missioner for the Union territory of
Goa, Daman and Diu (heremuafter
referred to as the Judiciel Com-
missioner’s Court) is hereby de-
clared to be a High Court for the
purposes of articies 132, 133 and
134.”

If you want I can reaq that also.

Surr BHUPESH GUPTA: Every
thing you should read.
SurimaTt LAKSHMI N, MENON:

I will read:

“An appeal shall lie to the Sup-
reme Court from any judgment,
decree or final order of a high Court
in the territory of India, whether
in a civil, criminal or other, proceed
ing, if the High Court certifies that
the case involves a substantial ques-
tion of law as to the interpretation
of this Constitutioy.”

Surr BHUPESH GUPTA: Teli us
what point is made out py that quota-
tion? Nothing except that something
has been read out.

Surr G. MURAHARI:
withdraw the Bill,

You better

Surr BHUPESH GUPTA: You bet-
ter withdraw the Bill.

Surr C. D. PANDE (Uttar Pradesh):
Goa is not Kashmir. Why do you
worry the lady Minister?

[ 4 MAY 1064 ]
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Sarimart LAKSHMI N. MENOK:
Before this Bill comes into force, there
is no appeal from the Judicial Coum-
missioner’s Court to the Supreme
Court but with this Bill
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Surt BHUPESH GUPTA: With this
Bill via the

SHrRrMATT LAKSHMI N.
. .an appeal
Article 133.

MLNCN:
will lie under

Surr BHUPESH GUPTA: That I
understand

SurimaTr LAKSHMI N MENON:
What is it that you do not under-
stand?

SHr1 BHUPESH GUPTA : With this
Bill an appeal will lie where the
Judicia] Commissioner’s Court fune-
tiong as a High Court. This is the
position. An appeal will not lie from
the Judicial Commissione’s Court as
it is to-day. It wil' lie from the
Judicial Commissioner’s Court to the
Judicial Commissioner’s Court again
functioning under this ®s a High
Court ang then to the Supreme Court.
This is the position.

SuerimaTr LAKSHM!{ N. MENON:
Shall I proceed?

Surr NIREN GHGSH: Reconsider
the whole position. Defer it.

Surt BHUPESH GUPTA: Confusion
is worse confounded,

SHrimATI LAKSHMI N. MENON:
Confusion is there because you are
not listening to me properly but you
are trying to bring your own ideas
into it.

Surr BHUPESH GUPTA: Not at all.
Tue DEPUTY CHAIRMAN: Let her
explain.

Surt BHUPESH GUPTA: The more
she explains the worse the confusion.
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SHrRiMATT LAKSHMI N. MENON:
The Judicial Commissioner’s Court is
the highest appellate court in Goa.

Surr BHUPESH GUPTA: We have
understood it. But what we are now
disputing is the arrangement that you
are making, The same court func-
tions in a dual capacity,

Surimatt LAKSHMI N. MENON:
What is wrong with it?

Surt BHUPESH GUPTA: Nothing
is wrong with it. How in the appeal

justice is being meted out? Now,
immediately you make some insti-
tution a high Court, so to say,

which is what this Bill does—I concede
it—then the same people, the same
body of men will be dealing with the
thing in a dual capacity—appeal from
them to them; appeal against their
decision to them again; this is the
anomaly which is being created,

Surt LOKANATH MISRA: I would
suggest that since there is a lot of
confusion
' -

SurmMATI LAKSHMI N. MENON:
There is no contusion.

Suri BHUPESH GUPTA: There is
very much,

(Interruptions)

Surt ARJUN ARORA (Uttar Pra-
desh): It seems you are confused, and
if you are confused you may please
keep quite. It is no goad for a con-
fused person to speak. If you are
confused, please keep quiet.

Surt BHUPESH GUPTA: I am sure
you never understood the thing.

(Interruptions)

Tue DEPUTY CHAIRMAN: Order.
order. You will please clear the ano-
maly without further interruptions

Goa, Daman und Diu [ RAJYA SABHA ]
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SurrMaTt LAKSHMI N. MENON:
Madam, I repeat again that the Judi-
cial Commissioner’s Court i3 reslly
a new name for the Tribunal de
Relacao, and it is the highest court.
And now when this Bill is passed, it
will also be conferreq with
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Sar1 BHUPESH GUPTA: It is the
highest and yet not highest,

SurimaTi LAKSHMI N. MENON:
And now the powers of a High Court
will be conferred on jt, so that appeal
will lie from that High Court to the
Spreme Court.

Surr BHUPESH GUPTA: From the
right hand to the left hand.

SurimMaTt LAKSHMI N, MENON;
It is already a court of appeal. Now
we were told that the functions of the
Supreme Court were imposed on Goa
this way, as if it was a crime to bring
justice to the people and provide an
easy way to their problems being solv-
ed by a court in Goa itself. The hon.
Members who are insisting that the
original Section 7 of the Goa, Daman
and Diu (Administration) Act should
have peen maintained

Hon. MEMBERS: No, no.

SHrrMAT: LAKSHMI N, MENON:

. are the very persons, I

regret to say, who want the merger
of Goa with Maharashtra..

An HoN. MEMBER: No no, that is
wrong.

SarimaTi LAKSHMI N. MENON:
It has already been pointed out, there
is no doubt in my mind, because the
hon. Members did say that the lan-
guage of Goa was Marathi and there-
fore Goa must be a part of Maharash-
tra, etc.

Surr D. B. DESAI: There was origi-
nally the proposal to have a Bench
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of the Bombay High Court at Bombay.
Why was it given up?

(Interruptions)

SuriMat: LAKSHMI N. MENON:
I do not want anything. I only want
the Bill to be passed before 5 o'clock
(Interruptions) Then there way the
suggestion—irrelevant of counrse-—that
there was a group in Goa which want-
ed Goa, Daman and Diu to be g :imb
of Portugal and that we were en-
couraging them—one of the hon.
Members did say that. Is it fair for
anybody to think so? It is a terri-
tory which is no longer under Portu-
gal, it has been liberated, it is part of
India; not only that, even the United
Nations has, in a Re-olution, admitted
that Goa, Daman and Diu do not be-
long to Portugal but are  part of
India. Even so you fing there are
hon. Members here who want to per-
petuate that myth of Goa bemg a
separate entity. Whatever cultural
patterns there are in India—a; one
hon. Member pointed out, of course,
there are cultural patterns in India,
a mosaic of cultural patterns—it does
not matter; we may have different cul-
tures; we may have different ways of
living, but we are all Indians, and
Goa long ago became part of India. I
hate the words ‘integration of Goa’;
there is no question of integrating any
part of India with any other part of
India, geographically, ethnically and
otherwise

_ Surr BHUPESH GUPTA: You have
a National Integration Committee,
Why do you have it then?

SurimaTt LAKSHMI N. MENON:
Please sit down.

Tue DEPUTY CHAIRMAN: Wil
you please listen without interrup-
tion?

SuriMaTt LAKSHMI N. MENON.
I want to assure the House
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SHriMAaTI LAKSHMI N. MENON:
Madam, this Bill has no such motive;
1 want to repeat again and again that
this Bill does not have any political
motive at gl1l. All that it wants is to
see that the appeals which are pend-
ing in the Tribuna)l de¢ Relacao and
which should have normally gone to
Portugal in the old state of affairs,
should be done with in this High
Court which is being created by this
law. That is a]] the purpose of this
Bill and therefore we ask not only for
this but also for the consequential re-
peal of section 7 of the Goa, Daman
and Diu (Administration) Act, 1962.
When Goa, Daman and Diu were un-
der Portuguese rule, the appeals used
to go to Lisbon, and after their libera-
tion from Portuguese 1ule there was
naturally no question of these things
going to Lisbon. But then the ap-
peals are still undecided; people are
in difficulty because their cases have
not been decided yet for want of a
court.

(Interruptions)

Tre DEPUTY CHAIRMAN: Order,
order. I now put the amendment of
Mr, Desai to vote. The question is:

“That the Bill to declare the
Judicial Commissioner’s Court for
Goa, Daman and Diu to be a High
Court for certain purposes of the
Constitution, as passed by the Lok
Sabha, be referred to a Select Com.
mittee of the Rajya Sabha consist-
ing of the following Members:

. Shri M. N. Govindan Nair

. Shri P. K. Kumaran

. Shri Mulka Govindsg Reddy
. Shri R, S. Khandekar

. Shri Atal Behari Vajpayvee

. Shri A. D. Mani

Shri P. L. Kureel Urf Talib

N oo W
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8. Shri J. Venkatappa

9. Shri K. V. Raghunatha Reddy,
and

10. Shri D .B. Desai (the mover).

with instructions to report by the
5th May, 1964.”

The House divided

Tue DEPUTY CHAIRMAN: Ayes—
16; Noes—59.

¢

AYES—18

Desaj, Shri D. B.

Dwibedy, Shri Bairagi
Gaikwad, Shri B. K.

Ghosh, Shri Niren

Gupta, Shri Bhupesh
Gurupada Swamy, Shri M. S.
Kumaran, Shri P. K.

Manj, Shri A. D.

Misra, Shri Lokanath
Murahari, Shri G,

Reddy, Shri Mulka Govinda
Shakuntalg Paranjpye, Shrimati
Singh, Shri Devi

Singh, Shri Ram

Thengari, Shri D,
Venkatappa, Shri J.

NOES—59

Abid Ali, Shri
Abraham, Shri P.

Anig Kidwai, Shrimat
Arora, Shri Arjun
Bhargava, Shri M. .
Chatterji, Shri J. C.
Chavda, Shri K, S.
Chengalvaroyan, Shri T.
Das, Shri N. K.
Dasgupta, Shri T. M.
Desai, Shri Suresh J.
Dharia, Shri M, M,
Dikshit, Shri Umashankar
Doogar, Shri R. S.
Dutt, Shri Krishan
Gujral, Shri I. K.
Karmarkar, Shri D, P.
Kathju, Shri P. N.
Khan, Shri Akbar Ali
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Khan, Shri M. Ajmal

Koya, Shri Palat Kunhi

Kulkarni, Shri B. T.

Lakshmi N. Menon, Shrimati
Maniben Vallabhbhai Patel, Kumari
Mary Naidu, Miss

Mehta, Shri Om

Mir, Shri G. M. .

Mishra, Shri S. N.

Mohammad, Chaudhary A.
Mohinder Kaur, Shrimati

Momin, Shri G. H. Valimohmed
Muhammad Ishaque, Shri
Nandini Satpathy, Shrimati
Pande, Shri C. D,

Panjhazari, Sardar Raghbir Singh
Parthasarathy, Prof. (Mrs). G,
Patil Shri P. S.

Patra, Shri N.

Pattabiraman, Shri T. S.

Phulrenu Guha, Dr. Shrimati
Prasad, Prof. B. N.

Punnaiah, Shri Kota
Ramaswamy, Shri K. S.

Ramaul, Shri Shiva Nand

Ray, Dr. Nihar Ranjan

Ray, Shri Ramprasanna

Reddy, Shri M. Govinda

Reddy, Shri N. Sri Rama

Sapru, Shri P. N,

Shanta Vasisht, Kumari

Shyam Kumari Khan, Shrimati
Siddhu, Dr, M. M. S.
Singh, Dr. Anup

Singhi Thakur Bhanu
Tankha, Pandit S. S. N.
Tara Ramchandra Sathe, Shrimati
Tariq, Shri A. M.

Varma, Shri C. L,

Vijaivargiya, Shri Gopikrishna
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Pratap

The motion was negatived,

Tue DEPUTY CHAIRMAN: The
question i3:

“That the Bill t¢ declare the
Judiciai Commissioner's Court for
Goa, Daman and Diu to be 3 High
Court for certain purposes of the
Constitution, as passed by ihe Lok
Sabha, be taken into consideration.”

The motion was adopted.
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Tue DEPUTY CHAIRMAN: We
shall now take up the clause by
clause consideration of the Bill.

Clauses 2 to 8 were added to the
Bill.

Clause 1, the Enacting Formula and
the Tit.e were added to the Bill.

SuriMaT: LAKSHMI N. MENON:
Madam, 1 move:

“That the Bill be passed.”
The question was proposed.

Snri BHUPESH GUPTA: Madam
Deputy Chairman, I shall speak
very slowly to the advantage of the
hon. Minister.

THe DEPUTY CHAIRMAN:
ly and briefly.

Slow-

Surt BHUPESH GUPTA: No, very
slowly to begin with, briefly tomor-
row.

AN Hon, MEMBER: Be brief.

Suri BHUPESH GUPTA:. We ex-
pected that after the debate in this
House the hon. Minister

SHrR1 ARJUN ARORA: Please be
relevant.

Sumt BHUPESH GUPTA: Of
course, I will be relevant. We ex-
pected that when we opposed this
Bill irrespective of party affiliation,
the hon, Minister would at least
think as to whether she should pro-
ceed with this highly objectionable
legislation. But jnstead of that she
decided to press on with her claim
that the Bill be passed even before §
o’clock. I will tell you that the Bill
is not going to be passed, as far a; 1
can see, before 5 o’clock.

Now, the arguments that have been
made from both sides of this House,
Madam Deputy Chairman, 1 must

[ 4 MAY 1964 ]
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say, have not at all been met. As
you saw, as you realised, and I think
you felt jt surely, that as the hon.
Lady Minister was trying to do the
impossible, to justify the unjuslifi-
able, to defend the indefensiple, she
was getting stuck up at every stage.
When we asked her, through interrup-
tions, as to what was the position
with regard to the Judicial Commis-
sioner’s Court wvis-a-vis the functions
of the High Court and tue mutual
equation and relations hetween the
two, no satisfactory answer was
given, and the matter has been left
where it was when we gtarted It
is pointless to tell us that the Law
Secretary went there. We know that
the Law Secretary went there. We
believe in what you sayv. But there
is a Legislative Assembly in Goa,
Daman and Diu. The question arises;
Was that body consulted? We may be
clear that it has not been consulted
at all, and yet it is a body which has
been created as a result of popular
choice. In the case of the High Court
Judges being appointed, the State
Government comes in by way of ad-
vice to the Central Government, When
the Governor seeks the advice of the
Council of Ministers, the Council of
Ministers functions on behalf of the
Legislature and is responsible to the
Legislature. But in the present case,
the Council of Ministers as well as the
Legislature have been completely dis-
pensed with. The decision is being
taken arbittarily, by the bureaucratic
institutions of the Central Govern-
ment and the appointment is being
made accordingly. To call this de-
mocracy would be abusing the term
“democracy”. That is what I say. It
is fantastic that when we have got
two representatives from Goa, Daman
and Diu, sitting in the other House,
the Government did not have the e'e-
mentary courtesy of consulling them
before formulating this Bill. What
prevented, them from inviting Mr.

Peter Alvares and the other hon.
Member and to consult them so that
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before the final decision was taken
their opinion was before them? That
was not done. As far as the other
Parties are concerned, nobody was
consulted. This shows how they fune-
tion. They rely more on their Secre-
tary—however important he may be
—than on the elected Legislature,
than on the Council of Ministers,
elected under their Constitution, on
the representatives who come from
the particular constituency to the
House of the People, or Lok Sabha,
Iz that the proper approach? 1 want
to know.

There is no.use telling us that they
are doing this for the people of Goa.
Did you ascertain what the people of
Goa wanted? On the contrary we
have seen clearly that public opinion
in Gog is, to a large measure, opposed
to this kind of a measure. At least
you will agree that it is a high'y con-
troversial measure, Are we then to
proceed with regard to such contro-
versial matters in thig dictatorial and
authoritarian manner? Somebody in
the Secretariat says that this jg the
law and this is going to be the law,
and the law must be passed in the
manner in which they have conceived
it. 1 think this is not very vight.

It is pointless to tell us that we are
being guided by a kind cf political
designs or desires in the matter. Whe.
ther they should take up the question
of merger of Goa or not is a dit-
ferent matter altogether. What we
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are concerned with is whether we are

giving 5 fair dea] to the people of
Goa anq whether

Surt A, M. TARIQ (Jammu and
Kashmir): We are.

Surt BHUPESH GUPTA: You are
not, Mr, Tariq. I do not know whom
you are supporting now. But I am
not prepared to support thig thing.
You say that justice will be easily
available to the peopls of Goa. But

are you not giving them rperverted
justice?

Surr A. M. TARIQ: No.

Surt BHUPESH GUPTA: How do
you say that?

Surr A. M. TARIQ: We kn.ow.

Surt BHUPESH GUPTA: 1 tell
you, Mr. Tarig how, because you are
passing a law

Tue DEPUTY CHAIRMAN: Mr.
Gupta, can you tell it in five more
minutes?

Sur1 BHUPESH GUPTA: No, not
at all. Tomorrow,

THE DEPUTY CHAIRMAN: All
right, Then I think it is 5 o’clock.

The House now stand: adjourned
till 11 a.M. tomorrow.

The Housce tucn adjourned
at five of the cleck till eleven
of the clock on Tuesday, the
5th May, 1964.





