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decree, order or sentence had been passed
or made by the Judicial Commissioner's
Court."

Advocates

Such cases can be referred to lhe Supreme
Court of India. So in order to meet the
hardships of the people who are entitled to
send an appeal to the superior court but are
not able to enjoy that right, because no
adequate provision is made for that purpose,
this Bill is brought forward.

Madam, a lot of unnecessary discussion has
taken place about political motive, etc. I do
not want to waste the time of the House any
more. All that [ want to say, Madam, is that
there is no denial of any fundamental rights
either by passing this Bill or by the fact that
certain laws are in force.

SHRI P. N. SAPRU: It is an inferior type of
judiciary.

SHRIMATI LAKSHMI N. MENON: It Is not
an inferior type of judiciary because all the
three Judges who are going to be there are
people who sre eligible to be considered for
the High Court.

SHRI P. N. SAPRU: You used to have a
Judicial Commissioner in the Non-Regulation
provinces and it was regarded as a
discriminatory system in the British days.

SHRIMATI LAKSHMI N. MENO'NT:
Suppose, for instance, the hon. Mem-'ber who
was himself an eminent Judge of the
Allahabad High Cotrt was considered for the
judicial Commissioner's court at Goa, would
he say that the justice administered in Goa is
inferior to the justice administered in
Allahabad just becaus happens to be in Goa
and not in Allahabad? For instance, may I
point out that Justice Parlekar, who is the third
Judge now appointed, is an eminent Judge.
And just because he is given the task of
administering justice in Goa or to help them
with the transformation or with the integ-
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ration of the legal system there with the
Indian legal system, it does not mean that he
suddenly becomes an inferior sort of person.
So, Madam, I move that the Bill be passed.

SHRI BHUPESH GUPTA; Madam, there is
no quorum. Therefore, you see how people
like this Bill.

SHRIMATI LAKSHMI N.
Twenty-two is the quorum.

SoME HON. MEMBERS: No. Twenty-five.

MENON:

(Quorum bell rings)

THE DEPUTY CHAIRMAN: There is
quorum now. The question is:

"That the Bill be passed." The

motion was adopted.

THE ADVOCATES (AMENDMENT)
BILL, 1964

THe DEPUTY MINISTER IN THE
MINISTRY OF LAW (SHRI BIBUDHEN-DRA
MisrA): Madam, I move:

"That the Bill further to amend the
Advocates Act, 1961 as passed by the Lok
Sabha, be taken into consideration."

Madam, I would only remind the House
that when the Advocates Act was passed in
the year 1961, it had three purposes. The first
was to eliminate the different classes of prac-
titioners in this country and to create only one
class of legal practitioners, and secondly, to
have a common roll throughout the territory
of India so that each one on the roll can
practise not only in the High Court but also in
the Supreme Court of India, and thirdly—the
most important 'of it all— to create an
autonomous Bar. That means the advocates
have been given the right to administer
themselves through the State Bar Councils
and the All-India Bar Council. During the last
two years, experience has
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[Shri Bibudhendra Misra.] shown some
difficulties and the State Bar Councils and
also the All-India Bar Council engaged
themselves in finding out suitable ways and
means for proper implementation of the
provisions of this Act. Almost all "these
provisions that have been incorporated in the
present Bill, Madam Deputy Chairman, were
considered by the All-India Bar Council. It is
only on their recommendation that not only it
should be passed but passed early so that the
provisions of the Act can be implemented
soon that the Government has come forward
with this Bill. Madam, I would only deal with
the main amendments.

Advocates

You will remember that so far as the
admission of advocates is concerned, the Act
provided that whosoever had passed the
degree of law examination before the
appointed day could automatically enrol
himself as an advocate, and those who take to
any law examination after the appointed date,
shall have to undergo a course of training
prescribed by the Bar Council. And it was
subsequently that Chapter III which deals with
the appointed day came into force on Ist
December 1961. And since the Bar Councils
were not ready with their rules and also the
plan of training—what sort of training the
trainees should have—this date was extended
from time to time so that in the present Act
you find that the provision is that all those
people who passed the law examination before
28th February, 1963 are exempted from any
further training and are entitled to enrol
themselves as advocates. Nov/, it is proposed,
Madam, that this date should be extended to
31st March, 1964 from 28th February, 1963
because up till that day, I am told,
arrangements were not ready. Even now some
State Bar Councils have not been able to
arrange for proper training of law graduates.
Therefore, the difficulty that was experienced
by the law graduates in India is that while
under the rules if they pass after a prescribed
period, they

[ RAJYA SABHA ]

(Amendment) Bill, 1964 1858

have to undergo training, since no training
programme has been evolved by the Bar
Councils, they are debarred from practice. So
it is only to clear up these hard cases and to
permit those who have passed the law exami-
nation before March, 1964 to practise in a
court of law as advocates that this date has
been extended.

PANDIT S. S. N. TANKHA (Uttar Pradesh):
How many State Bar Councils are there
which have been unable to arrange for
training within their jurisdiction?

SHr1 BIBUDHENDRA MISRA: 1 do not
have figures. The Bar Council of India is of
the opinion that this will be the last extension,
and the law graduates who pass after 31st
March, 1964, for them they will be able to
arrange proper training and all that. That is
the opinion and recommendation made by the
Bar Council of India.

PanpIT S. S. N. TANKHA: I asked the
question because I think most of the Bar
Councils have instituted the course of
training.

SHrRI BIBUDHENDRA MISRA: It is one
thing to institute the course of training and it
is another thing to implement it. I will try to
find out if I can get the information by the
time this Bill is over.

SHRI P. N. SAPRU (Uttar Pradesh): What
about the Madras Bar Council?

SHRI BIBUDHENDRA MISRA: 1 am
talking of all the Bar Councils in the country.
You do not permit a law graduate for being
enrolled as an advocate unless he takes the
training, and if you do not arrange for proper
training, you debar him from practising. That
is why this date from 28th February 1963 has
been extended to 31st March, 1964. I hope
that it will not be necessary to extend this date
because all those who pass after this date,
probably, by the time they pass from the
universities, proper arrangement must have
been evolved by the State Bar Councils and
the
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Bar Council of India for their training, etc.

Then, Madam, I was talking of the aims of
the Advocates Act; namely We want to have
one class of practitioners. They are advocates.
And if you look at section 24 of the Act
which prescribes the qualifications for
practising advocates, you will find that most
of the people who are nw practising under
different names such as vakils, mukhtars etc.,
ire not qualified to be enrolled as advocates
although they have been in the field for a long
time and by virtue of their training and
experience are entitled to be advocates. In
such circumstances it would be meaningless,
futile, to say that we want one class of
advocates in this country unless you try to
assimilate—I am not talking of inferior
stuff—all those legal practitioners who are
practising in the country today, who are by
vir'.ue of their experience in the line, in the
profession or by some other reason are
entitled to be advocates. Therefore you will
find—I will read it out— that in clause 13 of
the Bill a list has been enumerated permitting
many classes of practitioners who are prac-
tising today in the different courts to be
enrolled as advocates.

So far as a common roll of Edvo-cates is
concerned, the provision at present is—sub-
section (3) of section 20—that the common
roll shall be maintained by the Bar Council of
India in the order of seniority. The Bar
Council of India has pointed out that it is very
difficult to maintain a State roll first of all, on
the ba?is of seniority and then an all-India roll
on the basis of seniority. We want a list to be
completed soon, as early a.'; possible, because
unless the list is prepared, it becomes very
difficull for advocates at one place to practise
in another place. Therefore the proposal is
that the list should be not according to
seniority that the Bar Council should be left
to frame rules according to which the list
should be maintained so that they can evolve
some process and maintain a list without
being 236 RS—5
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bound down to maintain it according to
seniority.

Under section 21 of the Act all complaints
regarding seniority are to he determined by
the Bar CounciL of India. It will be quite fair
to give the power to the Bar Council to
determine the manner in which the common
roll of advocates is to be maintained.
Therefore sub-section (3) of section 20 is
being amended for this pun;

I will refer to another imporlant
amendment. Clause 8 seeks to amend sub-
section (4) of section 16 of the Act. You will
find that there are two classes of practitioners
practising in the Supreme Court of India,
namely, the senior advocates and the junior
advocates. The senior advocates only plead
and they work under some disabilities. They
are not entitled to take up the work that a
junior is entitled to take up. Now the position
is, all those people who are practising as
senior advocates or as junior advocate on the
day th, Act came into force, remained as
such. There has been representation from
many and the Bar Council also felt desirable
that opinion should be given to those senior
advocates that if they want to be treated as
junior advocates, they should be permitted.
That is why this amendment has been
brought forward.

Suri AKBAR ALI KHAN (Andhra
Pradesh): Who are there already as seniors?

SHrR1 BIBUDHENDRA MISRA; If they
want to. So far as the power of appeal to the
Bar Council is concerned, if you look at
section 37 of the Act. it only gives power to
the Bar Council of India to decide matters in
appeal which had been decided by the State
Bar Council on matters coming under sub-
section (3) of section 35. Supposing a
complaint is altogether dismissed, if they take
up a complaint in any disciplinary matter and
pass an ordc*. then under sub-section (3) the
party
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who is aggrieved by the passing of that order
is competent to come before the Bar Council
of India in appeal but supposing a complaint
or appeal is dismissed under sub-section (3),
there is no right of appeal as such. Therefore
the power of the Bar Council of India is now
being widened so that sub-sections (2) and (3)
of section 35 may be covered so that their
ambit, so far as the power of appeal is
concerned, is being widened. I need not go
into th 2 details. It is well known that the State
Bar Council has quite a disciplinary
jurisdiction now because we are seeking to
have an autonomous Bar and they have a
Disciplinary Committee and so on and it was
represented also by the Bar Council of India
that we provided for election to the State Ba,
Councils. The Bar Council of India also felt
that in view of the wide disciplinary powers
given to the State Bar Councils it is desirable
that there should be some senior advocates
and if it is a question of election, generally
senior advocates who would otherwise be
desirable in the State Bai Councils do not like
to contest in the elections. Therefore, they
wanted a provision that at least half the
number of the State Bar Councils should be of
members who have ten years of practice. That
means senior representatives should be there
from the St»*° Bar. In view of the fact that it
hn« wide disciplinary powers, in view of the
need to have an all-India policy, it was felt
necessary that the Bar CounMl of India should
have more power so far as the working of the
State Bar Council is concerned. It is not only
in matters of appeal but they should also have
the power to give directions to the State Bar
Councils wherever necessary and call for
records of the State Bar Councils in non-
appeal cases and to frame rules for the
purpose of carrying out elections and also for
carrying out revision matters and so on. For
that purpose, two new clauses Clauses 19' and
20 are added which give specific powers to
the All-India Bar Council to control, to
supervise over the State Bar Councils.

Advocates
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These, in short are the main recom-
mendations of the Bar Council of India which
have been incorporated in the Bill. There are
certain ancillary provisions into which I need
not go at this vta&e. I do not feel it is neces-
sary. If any Member raises any point, I will
try to answer in regard to any doubt that may
be raised. With this I move that the Bill, as
passed by the Lok Sabha, be taken into
consideration.

The question was proposed

SHri BHUPESH GUPTA (West Bengal):
We welcome some of the improvements th"t
are being made in the affairs of the legal
profession in general and the Bar Council in
particular but at the same time I'must say-that
it is time we enacted a radically different type
of legislation with a view to reorganising the
legal profession in our country. It will not do
us any good if we tinker with the problem or
continue to imitate essentially what has been
given to us by the British legal system. I think
in our conditions, with such social objectives
as we hav« set before us, in the midst of the
20th century, latter half of it, we should try to
evolve an entirely different system, an entirely
different legal profession. Why I say this T
shal presently elaborate but I am glad for one
thing. The hideous distinction between the
members of the so-called English Bar and
others is being' steadily removed and is al-
most gone. I come from Calcutta and I b°lieve
my name also appears on 'he roll of the
Calcutta High Court Bar but just by accident I
happen to be a member of what is called the
English Bar. Some people feel very proud
about it and I have no reason to be particularly
proud but then in Calcutta you had. until very
recently, an arrangement where the members
of the Indian Bar. so to say, those who have
qualified in "ndia, or trained in India o, passed
from the Indian universities, mav not even
enter the Higlh Court Bar Library Club which
is supposed to be exclusively meant for the
gentlemen of the English Bar. From the very
day I went there in
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1941, 1 intensely disliked this insult-rng
system but then we had certain Bengali
barristers who would not condescend to
speak in Bengali but would rather speak in
English even to their Bengali friends. I do
not think that we are living in those days
fortunately.  Recently here was a strong
resistance on the part of the members of the
English Bar in Calcutta to allow other
advocates to join the Bar Library Club or
come to the Bar Library Club during  the
lunch time. The gentlemen  would be
having  their lunch in the English way so
that no cn« who might be regarded in the old
days as 'native' could come in. That was the
idea.  Anyhow, today, I am glad that the
Supreme Court in its judgment, has said
that there should be no such discrimination
and that all those who plead should be as
much eligible to the Bar Library Club that
way, or to the barristers' company as
anybody else, as barristers themselves are.
And it is a good thing. Let it completely
go. There should not be even a semblance
of this discrimination.  If it is necessary,
by law we should compel the Calcutta Bar
Library Club to abolish itself and merge with
the Bar  Association, or fuse them
together in order that there remains only
one institution. This is a caste
distinction  of the colonial regime, and
this new type of caste distinction, which
came to this country with the British, should
be completely abolished. I do not think the
Government has yet been able lo do so.
Perhaps Mr. Ashok Sen has yet to live
down his barrister's past. Well. 1 do not
know, but the Deputy Minister, I believe, is
not a barrister, and it is good that he is not
one. Let us hope that he will take the
initiative in this matter to see that this is done
This is point number one.

Advoca, [ 5 MAY

The second point is that you are having
many regulations. Why this funny dress,
this gown, a black thing, and all that kind
of other things. Well, this should go. I
think we can have some kind of decent
dress which is typically Tndian and which
does not
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remind us of the seventeenth century or the
sixteenth century Elizabethan lawyers. We
can easily have it. Why can-'t we have it? |
am sure Dr. Sapru will support me because, as
you know, we should forget this thing; we are
a civilised nation. Had we been free two
hundred years ago we would have perhaps
evolved a much better legal system with all its
majesty and grandeur than the one the British
had evolved. I think we should feel proud
about it, about our genius. But now that we
are free, why should we hang on to the tail of
the English legal system and flaunt that kind
of dress which has no place in the Indian
national context?

PanpiT S. S. N. TANKHA: Does
civilisation mean going about shabbily?

SHrRI BHUPESH GUPTA: Well, that is a
very childish question. Does civilisation
mean that you would ask your wife to wear
slacks and jackets and go about the streets of
Lucknow? You will not do that. The
Americans may do it if they like. They love
their wives and also love them all the more in
slacks. But you will not do, Mr. Tankha, I am
sure, and you are a civilised man. I am not
suggesting any such thing. Then why bring in
this extraneous thing? You have your Indian
dress. Just adapt it to the requirements of the
legal profession. ".lake it Indian, typically
Indian. Well, that is all I want. This is a
matter to be settled through discussions by all
concerned. I am not prescribing any particular
dress, but one thing I can certainly say; that
black gown, that black jacket, black tie—
everything is black that way—you can do
r.way with them. That is all I say.

Then I should also like the system of
addressing the' High Courts in the Indian
Republic as "My Lord" to go. The High Court
lawyers, the advocates—sometimes they are
very old men too—getting up and addressing
the very young Judges as "My Lords" sounds
funny.
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Dr. NIHAR RAN J AN RAY
Eengal): Yes, it does.

SHrRI BHUPESH GUPTA: I have got some of
my friends as Judges in the Calcutta High
Court—we were together students—and I
would not like <)r. Sapru appearing before one
of them and addressing him as "My Lord".
Anyhow, apart: from that, why should we
address people as "My lord"? Cannot we find
other forms of address, other expressions of ad-
dress? Other countries do not have these words
"My Lord". In a republican set-up this business
of addressing Judges as "My Lord" is irritating
to good sense, is something which is not to our
taste, but we have got accustomed to this kind
of palate just as we have imbibed it in other res-
pects from the British. I think that .should also

go.

Then the most important point is that we
should reorganise our legal profession, and
there I make a substantive suggestion.

SHrl  KRISHAN DUTT (Jammu and
Kashmir); I would request you to suggest a
substitute address in place of "My Lord".

SHRI BHUPESH GUPTA: We can discuss it
later. We can consult the Hindi Prachar Samiti
in order to find out

SHRI P. N. SAPRU: I just intervene to say
that this expression "My Lord" has got a
particlular history about it? Under the British
system of justice, the King was supposed to
represent justice in person and the Judge was
supposed to be the representative of the King. It
was therefore for that reason that he was ad-
dressed as "My Lord". Here we have no such
tradition. I know; I have cbjected to my being
described as "My Lord", but then our advocates
are used to it.

THE DEPUTY CHAIRMAN: Anyway dress
and address are best left to a discussion later.

[ RAIYA SABHA ]
(West 11 SHrr BHUPESH GUPTA: No, this is very

{Amendment) Bill, 1964 1866

important. You are having rules. Now he gave
an explanation about "My Lord". Well, we
have given up the use of "His Excellency", or
"Your Honour" when we address Ministers,
although some Ministers would like to be
addressed as "Your Excellency", or "Your
Honours"—I know—but generally they do
not like. nor do we do so. This is what we say.
Whatever the actual origin, well, this kind of
arrangement is somewhat cut of tune with the
present temper of The people in the changed
set-up of ..he country. This is what I say.

Then my main point in connection with this
Bill is the need for reorganisation of the Bar
on an entirely different basis. What do we
have in this Bar? You are dealing ' with senior
advocates and junior advocates, <he senior
doing many things and the junior not doing
many 'things, the junior acting as a beast of
burden for the senior, shallwe say, in many
ways. Then you have got the solicitors, you
have got the advocates, you have got the
pleaders and so many things. There should be
a new form. I do not eee as to why there
should be ' the dual system of solicitors and
advocates. It is not necessary in our times to
have this kind of thing. As a matter of fact, in
India, in every State, we do not have solicitors
and advocates. In Calcutta. and in certain
other places perhaps we have got it, but net in
the country as a whole. This should go.

Then I think what is really unfortunate in
the legal profession even after seventeen
years of independence is this. At the apex of
the legal profession there are some very
prosperous people who monopolise between
themselves all the big briefs and so on. which
fetch a lot of money. We have a kind of
monopolist concentration there, some 10, 12,
15 top notch lawyers at the top, senior
lawyers. Well, they monopolise between
themselves, in terms of money value 80 per
cent.
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or even perhaps 90 per cent, oi me matter
handled in a court of law; all the major briefs
go to them. They charge fabulous fees to take
them up. 1 am told that some of the lawyers,
when they accept them, ckarge Ks. 3,000 a
day. What gems of law they drop from their
lips, I do not L.now, which a junior cannot do
if given proper training. But they get Rs.
5,000, Rs. 3,000 and so on, and they are proud
of it. I do not know whether they pay income-
tax on every rupee they earn—that is for Dr.
Sapru to tell us. But they earn so much money,
whereas at the bottom you have got lawyers
who do not earn even enough to make their
both ends meet. They go about on a cycle or in
II Class compartments of tram-cars, and some
of them even walk the distance in order to
appear before a court of law. But we have got
lawyers at the top who go about in big
limousines, and many have many cars,
palaces, and so on, not only ir the places
where they practise but also in other places.
Now this is something which should go. This
again came from the British. In the English
legal system you have got this; kin J of
arrangement, some top people at the apex and
downtrodden people at th2 bottom. We are
having this system with a vengenee. Go to tht
Bankshal Court, go the Sealdah Court, go
even to the High Court, if you lik". You see
poverty wril large on the faces of a large
number of lawyers. They are struggling hard
to keep their fact in the legal world but they
are denied the avenues of makin? good in the
legal profession. A kin'.". of vested interest has
developed in the legal profession. Some of
them club together and through their relations
and so on, connected with a solicitor's Arm,
they block the way fo; the younger men to
come up in the legal profession. Everybody
knows it. We want democracy to be extended
even in the administration of the legal system.
We want our social objectives to be reflected
even in the affairs of the lawyers as between
themselves when they handle their
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cases and so on. xi>u -can uu itua only by
reorganising this profession on the basis of a
collegium of lawyer?. This is what I would
like to have. I cannot say how exactly it
should be organ'-.ed but the principle will be
riore or less co-operation, that is to say, a kind
of collegium which wouV distribute all work.
All the lawyers of a purticular Bar should be
members of that particular collegium and the
cases should be distributed to them according
to particular talent or nature of the case but in
the matter of distribution care should be taken
to see ihat distribution is made with a view to
helping especially those who are juniors. That
is how it should b'? done. The junior people
must come up. Now, you know that these
multi-'nillionnaire  pick-pockets or multi
milliomaire 420s—many of them are —
appciiit lawyers whom they pay five thousand
rupees or six thousand rupees as fees but
when it comes to a poor man, even if he is
hauled up under i very serious charge, he can-
net afford a big lawyer. He appoints one
whom he pays only a small fee. It should not
be done like this. The cases should be
distributed according to their nature and the
money should be pooled and distributed, shall
we say, according to talent in the beginning. I
am not saying that the seniormost lawyer
should be get exactly what the junior is
getting but the discrepancy should be not
much, on the one hand ten, eleven or twelve
rupees per day and on the other hand ten
thousand rupees. Now, the disparity ¢ in our
social income should be eliminated even in
the legal profession and all the more so
because this profession is in the limelight of
our public life. This is what I would suggest to
the Government to consider. Now, the
collegial system is eminently a democratic
system and I think our senior lawyers would
help in organising such a thing. This is very
very important. This obtains in certain count-
ries and if we do so, I think, the in-
convenience in the legal profession and social
disparities, disparities in income will have
been considerably
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| it not completely eliminated. This
would moreover afford an opportunity for
the junior men to come up rather than
superannuated lawyers sticking to the
courts of law minting millions when they
need no money at all. This is what I would
like to say.

Then, we should have a restriction on the
maximum legal fees one can charge. I
should like to have it enacted by law. I
would not like to approach the question of
ceiling on incomes and so on when I allow
the lawyers to  charge ten or fifteen
thousand rupees fora case. This should
not be and there should be a ceiling on the
legal fees a lawyer can charge just as
there should be  a minimum also which
should be assured to a lawyer. This is very
very essential and the gap between the two
should be narrowed down ,, much as
possible. I do not see any reason why a
lawyer should need thirty to forty thousand
rupees a month when a man like Dr. Ray
can lead an excellent and cultured life and
write very good books on Rs. 1200 per
month plus what he gets as a "Member of
the Rajya. Sabha if the Congress Party
does not take away what he gets from the
Rajya Sabha. The Congress Party is very
generous in this matter. His classmate, who
was not such a good student as he was, who
has certainly made no contributions which
Dr. Ray is making to our culture, is earning

perhaps in the High Court, twenty
thousand rupees per month. This is
something which is abhorrent even to

think of. Therefore, I say, restrictions should
be there. Now, at what level the ceiling
should be fixed is for people to decide
but we should accept the principle of fixing
a ceiling as far a-s the topmen are concern-
ed.  The Advocates-General who  are
rather big figures in the Bar Councils should
not be allowed perhaps any private
practice at all. ~ We have got it done to a
certain extent in the Supreme Court. The
Attorney-General is not given full
opportunity for
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private practice. We should put a cent per
cent, ban on private practice by the Attorney-
General, the Solicitor-General, the Additional
or Deputy Solicitor-General as well as by the
Advocates-General in the States and if they
want to function as such, they should
reconcile to getting what the State gives
them. If you like, you increase their salary ,
little but that is all; they should not get and
would not get anything more than that.

We should have an arrangement in the Bar
Council for giving legal aid to poor men what is
called Poor Man's Legal Aid and so on. It
should be a function of the legal profession
itself and it should be part of the work of the
Bar Council. The Bar Council, as a collective
body, should be administered in fair administra-
tion of justice as far as possible. In a court of
law, inequality comes in the moment a poor
man is up against a rich man. The poor man is
confronted with a very top lawyer whose very
name counts in the legal world, let alone his
erudition or legal learning. In such cases,
provision should be made for a poor man to be
given assistance by the Bar Council. The | Bar
Councils shrould if necessary. i spend money
and certainly assign j some of its members to
help such i poor people when they are in such
legal proceedings and do not have the
wherewithal to meet the legal expenses for the
cases in which they are involved. This is also
very important. Therefore, from all these
angles, I think trie time has come to discuss the
whole question of the legal profession. We have
got mukh-tiyars in the districts. Some of them
are very good people, small people who speak
in English and Bengali combined which
sometimes we do not understand but they make
good sense and they get away. I think these
poor chaps should be given good treatment
because we cannot import big barristers and
big, lawyers from ' the cities to the sub-
divisional towns
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or the taluka towns, lhe cases there are
handled by the mukhtiyars and I think their
status should be elevated. They function more
on the basis of common sense than on the
basin of very profound or deep knowledge of
law. In fact, it is not needed for them, for the
kind of case they handle
there. Therefore I think
attention should be  paid to
those rather neglected sections in the
legal profession. They need to be
sympathised with and given encouragement
in the matter but at the same time we should
see that they have the minimum requisite
qualifications to deal with legal problems,
cases and so on.

Advocates

that p.fI*

Madam Deputy Chairman, these are some
of the suggestions that I wanted to make but I
must again say that I would like the country
to forget, that name barrister. I do feel chat
way. Let them be known as advocates. I think
we should ban people calling themselves
barristers. What does it mean? In fact they are
advocates but some of them would like to call
themselves barristers. I think we should have
only one system in the higher echelons of the
legal profession and they should be called
advocates. That is about all.

Madam Deputy Chairman, it all depends on
how you reshape and reorganise our legal
profession. In the recent times we have seen
how Mr. Setalvad, the former Attorney-Gene-
ral, came forward in defence of the
fundamental rights of the Constitution, how
other lawyers of the Supreme Court ignoring
the frown of the Government stood up to the
challenge of the authoritarian encroachment on
the part of the Government and vindicated the
honour of the Constitution and of the
fundamental rights. That is why we had the
18th amend- ment to the Constitution
introduced by the Government ultimately with-
drawn. The counsel did not come from the
Treasury Benches. The Treasury Benches tried
to by-pass the issue. It was the legal world, the
Bar Associations of the Supreme
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Court and other places that raised their voice
in protest against the attitude of the
Government and compelled even this haughty
Government to take that Bill back.

SHrRI AKBAR ALI KHAN: But the
initiative came from the Congress Party.

Sur1 BHUPESH GUPTA: Well, it goes to
the credit of the Congress Party also i should
say. I sa, those men in the Congress Party who
pressed ior the withdrawal of this sinister, foul
and insulting Bill have rendered a great
service to the country and to the Constitution
and I have no hesitation from the Opposition
side in congratulating those friends of the
Congress Party who stood for certain
principles even when the Home Ministry, the
Law Ministry, the Cabinet and all of them
conspired and sought to disregard the opinion
of Mr. Setalvad and others, and wanted to
proceed with the Constitution (Eighteenth
Amendment) Bill. I do fully acknowledge the
services of the Congress members and others
have rendered.

Mr. Akbar Ali Khan will remember that in
May 1963 in this very House armed with Mr.
Setalvad's opinion I pointed out to you that
detention without trial was illegal and that the
Government will be liable to pay damages for
their wrongful and illegal act. Well, I met
with all kinds of interruptions from your side
and some of you perhaps thought that I was
talking something which did not make much
sense but today I stand vindicated here
because those acts have been held illegal.
Everybody knows that the detentions under
the Defence of India Rules are illegal
detentions and that is why they came up to
have the Constitution (Amendment) Bill
passed fn order to legalise their illegal acts
after the emergency was over hut here again
the legal profession stayed their hands. Mr.
Setalvad was foremost in this matter of taking
initiative and he is no party man. Therefore I
find that there are such great people in the
legal profes-
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[Shri Bhupesh  Gupta.] sion whose
conscience is not sold to the dictatorial

bullyings on the part of the Government. So, 1
say, let us organise the legal profession in
a manner which should make it highly
democratic, highly sensitive to all
encroachments on fundamental rights, which
would inspire it to uphold the principles of the
rule of law in every sphere of our public life.
We want to see a legal profession not
motivated merely by a desire to make gains in
money; we would like to see our legal
profession inspired by the high ideals of our
past and present civilisation which will play
its part at a time when the nation is
remaking itself. That is the kind of legal
profession that we want today. Let us hope that
the legal profession will in the days to come
be playing a constructive nation-building
role and remoulding the culture and life of our
people and help in keeping the political system
of the nation in a democratic way. That
is what we want.

Therefore 1 would urge upon the
Government to take counsel with Members of
the Opposition and other eminent lawyers on
their side and outside in order to formulate
certain comprehensive proposals so that we
can have before long a complete radical
reorganisation of the legal profession i, our
country. We want the lawyers to play their
part in the making of the nation and they will
be able to play their part only when we h
Parliament help them in taking theii place in
the context of our ability of our State and of
our legal set-up

This is all that I have to say and I hope
these words will be considered. About the
minor things I am nol much interested.

SHrr P. N. SAPRU: Madam Deputy
Chairman. T would like to move ar
amendment to this Bill. I think it has bee,
circulated and I don't need tc rond it.

r RAJYA SABHA ]
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[THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) in the Chair)

Today we have had a thought-provoking
speech in many respects from Mr. Bhupesh
Gupta. I do not say that I agree with
everything that he has said but there are
things which he has said with which I,
speaking personally, agree. I think the legal
profession if it is to function as a great
profession in a democratic society, has to
view things from a different angle than hag
been the case so far.

Now, the Advocates. 'Act was  a great
achievement. It unified the Bar. It did
something which I think Britain has not been
able to achieve because in Britain you have the
English Bar, you have the Scottish Bar and
you have the Irish Bar. It did something
which Australia or Canada have not been
able to achieve. They have State Bars or
Provincial Bars. There is no Canadian Bar or
an Australian Bar. Here, for the first time, the
legal profession was unified. It did away
with the institution of solicitors though, of
course, a man can choose either to advise or
plead or do both. It did away with the dis-
tinction between the so-called English Bar
and the Indian Bar completely. It did away
with the distinction between  advocates,
pleaders and  even mukhtars and brought
all  of them under one banner. Now, the
Benchers in Britain did some of the work of
the Bar Councils. In Britain it is the Bar
Councils which are responsible for  the
discipline of the Bar. They are also
responsible for maintaining the legal
standards of the profession. They have got to
ensure that the men who enter the profession
are properly trained and have legal education.
Inspection and supervision of it is one of
their main functions. When we were
discussing this Bill in the Select Committee I
was taking a somewhat conservative view
based upon expe-
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rience of a whole lifetime in the practice of
the profession and I wa; not happy with the
very very large measure of autonomy which
had been given to the Bar Council. I do not
say | am not in favour of an autonomous Bar.
Here, for example, we have gone further than
the Incorporated Law Society in England. In
some respects we have gone further than the
Incorporated Law Society in England in
regard to the autonomy that has been
conceded to the Bar. Experience has shown
that the educated electorates do not exercise in
this country their vote with a sense of
responsibility. The common man does it with
greater responsibility than educated men. We
have had trouble with the universities.
Elections to the courts or senates of
universities are at times a scandal. Elections to
the Bar Council too have been a scandal. In
days before the Bar Councils Act came into
force, I think, in some of the States some of
the men who had been elected to the Bar
Council were men who should not have beer
elected. There are many about whom cases of
professional misconduct are pending and they
have been elected to the Bar Council. And the
Bar Council concerns itself with the discipline
of the Bar. We shall have a Disciplinary
Committee which will deal with cases of
professional misconduct. On this Disciplinary
Committee there will be no representation of
the courts. The tribunals under the old system
used to be appointed by the Chief Justice of
the court concerned. Well, the Chief Justices,
whether of High Courts or of the Supreme
Court, cease to exis; so far as the Bar Council
is concern ed. The Disciplinary Committee
will be selected by the Bar Council itself and 1
need not go into the elaborate provisions in
regard to these Disciplinary Committees.
What 1 wanted to say was that a very
responsible duty has been cast upon the Bar
Council. They will be hereafter responsible
for the discipline of the Bar.

It is, therefore, supremely important
that the men who get into the

1964 ] (Amendment) Bill, 1964 1876

Bar Council should be men of ability, of
integrity, of character, of unflinching loyalty
to certain ideals. Unfortunately that is not the
case. Elections are utilised for purposes of
propaganda. Elections are utilised for the
purposes of canvassing. Elections are utilised
for the purpose of catching new men who will
in few days start functioning in the profession
as advocates. Senior men, respected men,
leading members of the Bar hesitate to stand
for the Bar Councils. Now, that is a sorry state
of affairs. It has happened in some States. I do
not wish to go into details in this delicate
matter. But I make this assertion with a
certain sense of responsibility. Therefore, I
have suggested that the the minimum qualifi-
cation that we should prescribe for
membership of the Bar Council should be ten
years' practice. That is number one. What |
have suggested is that two-thirds instead of
one half of the members of the disciplinary
Committee should be appointed from
members of the profession who have put in
ten years of practice. The Chief Justice has no
right of nomination to the Bar Council. The
High Courts have no right of nomination to
the Bar Council. The Supreme Court has no
right of nomination to the Bar Council. Even
the Attorney-General and the Advocate-
General have not been given any right of
nomination to the Bar Council.

SHRI NAFISUL HASAN (Uttar Pradesh):
They are ex-officio members.

SHRI P. N. SAPRU: That is the only
concession that we have given them. They
have not been prescribed as heads of the
profession. Even they have not been given
the right of nominating one or two or three
senior men as members of the Bar Council.
Therefore, I think it is desirable that we insist
ppon this "two-thirds" requirement.

PANDIT S. S. N. TANKHA: May I point to
Mr. Sapru that the amend-
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[Pandit S. S. N. Tankha.] ment which he
has tabled relates— from out-half to two-
thirds—to the general body of th, Bar
Council and not to the Disciplinary
Committee?

Surt P. N. SAPRU: The Disciplinary
Committee will come from the Bar Council.
So far as I am concerned, the Disciplinary
Committee would have been constituted in a
very different way. I had no occasion to speak
on the Advocates Bill when it was passed in
this House. 1 had a number of suggestions to
make. [ was not in sympathy with some of the
important lines on which the Bill had been
drawn up and I thought it to be rather an ill-
conceived measure in some ways. And this is
one of the directions in which, I think, it
should be improved.

Then, may I also say this? The first date
fixed was the 31st March, 1961. Then it was
extended

PanpIT S. S. N. TANKHA: No. It was
originally 31st December, 1961.

SHRI P. N. SAPRU: I have misplaced my
papers. Therefore, I wanted to find them out.
The first date fixed was the 31st December,
1961. Then, the date was later changed to
28th February, 1963. And it is now proposed
that it should be changed to the 31st March,
1964.

PanpiT S. S. N. TANKHA: In between
there was one other stage.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): You are also one of the
speakers. Let Mr. Sapru finish.

PANDIT S. S. N. TANKHA: The position is
that thi; date was again extended up to 28th
February 1963 and then to 31st March, 1963
which was another date which was fixed later.

SHRI P. N. SAPRU: Now the latest date is
going to be 31st March 1964. It means this
that all those who are
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pleaders, who are actually practising or who
have legal qualifications on that date will
be eligible for practice in the profession.
Well, 1 should have thought that by
appointing the 31st of March 1964 we are
giving opportunity to a large number of
people who have not had the required legal
training to get enrolled in the profession.
One of the requirements for future
enrolment is that a person shall receive a
proper legal training in the chambers of an
advocate and that there shall be an
examination after that training has been
received. We have not been able to make
arrangements for that training and we have
therefore been going on extending the date,
and now we have fixed the 31st March
1964 as the date up to which it will not be
necessary for any man Lo have had any
legal training such as is contemplated in the
Act. 1 think this is defeating the very
purpose of the Act.

I know that it is difficult to frame rules
and regulations. Rules and regulations have
to be framed in regard to various matters
under the Act. Rules and regulations have
to be framed by the State Bar Councils and
then they have got to go for approval to the
All India Bar Council. But it was possible
to have ail these rules framed in the first
instance by the All-India Bar Council, and
had that been done, it should have been
possible for us to start the work of orga-
nising the training of our advocates in 1962
or 1963. Many of the Bar Councils have
not undertaken the work of providing
facilities for the training of advocates in a
serious manner. [ think that Madras' has
done so but I am not sure whether other
States have done in the manner in which it
was intended that it should be done. We
attach great importance to training, and it
was thought that at the end of the training
there would be an examination and we
wanted also indirectly to have a separation
effected between what I might call the
academic and the practical side of law. We
wanted the academic side of law to be the'
concern of the universities. We
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wanted the practical side of law to be i the
concern of the Bar Councils. The Bar
Councils were to keep themselves in touch
with the universities. They were, in fact, to
supervise legal education in the universities
much in the same manner as the Medical
Council of India does in regard to medical
education. All that is not being done during
all these four years and methods have been
invented for apprentices of the Bar to get
over the requirements. You know that the
State Bar Council made it easy for
apprentices to get themselves enrolled as
advocates in Mysore. Then there was a writ
petition before the Mysore High Court and
the applicants were declared ineligible.-
Now all this could have been avoided if
greater care had been taken in ensuring that
rules and regulations which were necessary
for the proper functioning of the Act were
framed in as short a time as possible. My
point is that undue delay has taken place in
the framing of rules and regulations, and the
result of the delay is that the floodgates of
the profession has been thrown open to all
and sundry. I do not wish the legal
profession to be the preserve of the rich. I do
not wish the legal profession to be the pre-
serve of the wealthier sections of th,
community. Some of the great men who
have adorned the legal profession have been
men who had a humble origin.  There i a
story told

THE VICE-CHAIRMAN .SHRI AKBAR
ALl KHAN): There are many other
speakers.

SHRIP. N. SAPRU: There is a story told
by Viscount Simon in his Retrospect,
which I would like to mention there.
Simon was a junior of about a year's
standing when he was asked by Mathew
K. C. to come and visit him in his
chambers. When ht went to Mathew K. C.
Mathew asked him whether he would
accept as a gift the big library that he had
collected all his life. He said that he had
watched him for a year, that he was a
young man of promise and that he wanted
to make a gift of his library

Advocates
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to him. But there was a condition attached t,
th, gift. He said, 'when you retire from the
profession, you should gift it to someone
whom you consider to be deserving of making
use of this library." Simon :iccepted the offer
and when the Library of the Middle Temple
was destroyed by a bomb, he presented that
library to the Middle Temple with a Latin
inscription in which the details of how he
came into possession of his library are given. |
should like our seniors to take an interest.
Whatever you might say of the English Bar,
leading members of the English Bar take
interest in their juniors. I think there is not that
feeling of solidarity here in the profession
which is essential for its successful
functioning. There is the senior Bar which
keeps aloof from the junior Bar and there is
resentment in the junior Bar. The junior Bar is
not taught the art of how to conduct itself in
the profession. They do not know, or they are
not trained to have knowledge of the ethics of
the profession. Many cases of professional
misconduct are due to the fact that the man
just does not know what correct professional
etiquette in a matter is. And may I say that I
am shocked to find that in some of the
elections to the Bar Council men who have
joined the profession a few months ago have
found themselves members of the Bar
Council? Do you expect the men who have
spent only about six months or a year or even
less than six months in the profession to be the
sort of people who will set standards, who will
give a lead to the profession? These are
matters to which attention should be paid. Of
course, there are basic issues which were
raised by Mr. Bhupesh Gupta. I do not wish to
go into the question of procedure. that raises a
difficult issue. But it was possible for our Bar
Councils to organise a system of State-aided
legal aid. And I do not And that any serious
effort has been made to provide aid to the poor
litigants in this country, t, litigants who have a

righteous cause.
I think these are aspects of  the matter

which deserve attention and I
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[Shri P. N. Sapru.] hop? that the Deputy
Law Minister will bring some of the facts
which I have mentioned to the notice of the
Bur Councils. I would like these Councils to
function in a manner which would add to the
glory of the legal profession, in a manner
which would bring credit to the legal pro-
fession, in a manner which would make the
legal profession an instrument, a vehicle, for
the enlargement of human liberties.

Thank you very much.

PanpIT S. S. N. TANKHA: Mr. Vice-
Chairman, Sir, I stand to support the Bill. In
the main, 1 agree with all the remarks which
have been made by my hon. friend, Mr.
Sapru, and with only some of the remarks
which have been made, or rather suggestions
which have been thrown, by Mr. Gupta, also.

Now, you know, Sir, very well what the
position of the Bar has been for the last
several years. It has been in a very said plight.
All lawyers know it very well. It is not only
that there has been a considerable increase in
the number of members in the Bar, but the
volume of work has been considerably
reduced in most of the courts, especially those
of a lucrative nature. And the result of it has
been that there has been an unhealthy
competition among the members to earn their
living, and it is this which has brought about a
great deterioration in the profession. We
know that there is large-scale touting going on
and persons even go to the length of paying as
much as 50 per cent, of their earnings to the
touts. Not only is the institution of touting
continuing—it is, in fact, much worse than it
was several years back—but the present posi-
tion is that unfortunately the lawyers
themselves have become the touts of other
lawyers. For instance, th, men in the mofussil
who send briefs to their friends in the towns
where the High Courts ar, situated act as touts
of these persons and these lawyers
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receiving the briefs are compelled whether
willingly or unwillingly to pay them
something out of their fees —you may not
call it toutism or call it by any other name you
like, but that is what it comes to. The result is
that there is little work available for anyone
who wants to be clean in the profession.

Now, when this is the situation, looking to
all these things, it was considered proper that
certain restrictions be placed upon the legal
profession and that their training, their
conduct, discipline and everything else should
be brought under control. And with this end in
view, the main objectives of the 1961 Act
when it was passed were that there should be
one single class of legal practitioners who
would be known as advocates; they would be
required to hold law degrees and would
undergo legal training for a certain period.
The second reason for passing this Act was to
confer upon these lawyers and advocates the
right to practise throughout the country.
Formerly, the law was that the lawyers who
were enrolled in a particular High Court could
practise in that High Court only as of right,
while if they went out to practise in another
High Court, they were required to ask for the
permission of that High Court for their
appearance. It was only when permission was
granted that they could appear in it. But in
certain cases the High Courts even refused to
give permission. Therefore, the right was
given to the advocates under the parent Act to
practise in any part of India as also in the Sup-
reme Court.

The third reason for passing the Act was to
create autonomous Bar Councils both at the
Centre and in the States which would control
the conduct and maintenance of discipline
among all the advocates enrolled with in their
jurisdiction. The fourth reason for the passing
of the Act may be said to be that Bar
Councils were given the right to look after the
legal education of the lawyers who would be
enrolled thereafter. With these
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objects in view the Act was passed. But,
unfortunately, many of the Bar Councils were
unable to make the necessary arrangement for
the training of graduates, and for that reason
the Law Minister has now come forward to
ask for the extension of time.

Advocates

When the hon. Member, Mr. Sapru was
speaking I asked why was it 'hat this date has
been extended twice. Originally it was 31st
December, 1961, then it was extended to 28th
February, 1963 and later to 31st March, 1963
and now it is sought to be exterded to 31st
March, 1964. Sir, this sort of extension of
date every time causes uncertainty in the
minds of people, specially law graduates who
desire to get themselves enrolled. Therefore,
it is necessary that a final date should be
fixed.

Now, even under the present Bill you will
notice, Sir, that while the Government has
taken the stand that the date should be
extended to 31st March, 1964 in place of 31st
March, 1963, still they have given a further
right to the Bar Councils to extend this period
further if they so desire. This is a wholly
wrong method. After all, if a certain date is
fixed undev the Act, all the persons who take
their law degrees later will certainlv b, put to
a disadvantage whether the date fixed b, one
or the other. If it is decided th-'. 'he passing of
the law examination is a necessity, and if it is
stipulated that Inw graduates passing after a
fixed date should also be put to training
before they enter the profession, then one
final and absolute date should be fixed and it
should not be extended by later amendments
of the Act. Therefore, Sir, I am wholly against
this provision of extending the date beyond
31st March, 1964. Also J would urge upon the
Law Minister that while he has provided in
this Bill that the power of the extension of
date further has been given to the Bar
Councils he should, through the All-India Bar
Council, advise the State Bar Councils not to
extend this date any further and that the
provisions of the Act and what it seeks to
achieve

1964 1 (Amendment) Bill, 1964 1884

should be strictly
hereafter.

followed by them

Now, Sir, to remove the other de
lects and drawbacks in the working of
the  principal Act other  important
changes made by this amending Bill,
which 1 wholly welcome, are that cer
tain classes of people who were prac
tising in law courts before the passing
of the 1981 Act and who were depriv
ed from practice by the Act, namely,
such persons as were not law gradu
ates shall be allowed to practice.
You are well aware, Sir, that mukh-
tars and pleaders who, though they
were not law graduates were in most
cases, or at least in many cases, cer
tainly  competent men. They  were
even leaders of the Bar specially in
the mofussil towns. They had very
lucrative practice and they were much
better qualified persons in law than
many of the law graduates. It was a

great hardship to them to be depriv
ed from the legal profession by stipu
lating that none other than law gra
duates shall be admitted for enrol
ment. Therefore, 1 am glad that
change has now been made in clause
13(c)(3)(a) whereby all vakil?,
pleaders and mukhtars, who though
not law graduates, but who were in
practice at least three years previous
to the principal Act of 1961, would
now be deemed eligible for enrol
ment. This is a very welcome change
and I am sure throughout the coun
try lawyers in general will appreciate
this change. %

Then, Sir, another change, which also is a
welcome change, is the inclusion of another
class of persons who had not been admitted to
the profession because of the fact that upon
the amalgamation of certain High Courts
where new Bar Councils upon coming into
existence—I am giving the instance of my
own State of U.P., where the High Court of
Lucknow which was functioning, was
amalgamated with the High Court of Allaha-
bad by an amalgamation order of the
President—required all lawyers to pay a fee
of Rs. 10 for enrolment; while most of the
lawyers paid this  small
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[Pandit S. S. N. Tankha.] amount. Some
lawyers did not do it either for want of
knowledge of the requirement or whatever the
reason might be, the result was that they were
not enrolled as advocates. Similarly, in the
High Court of Gujarat, upon its separation
from the Maharashtra High Court, the same
difficulty arose and a number of persons were
not, found eligible for enrolment. The present
amending Bill admits them, or rather
authorises such persons to be admitted, by the
Bar Councils, and this too, I submit, is a wel-
come change.

Yet another category of persons is of those
lawyers Sir, who were practising in those
territories which were at one time under the
administration of the Indian Government, but
upon independence having been granted to
this country, they fell outside the Indian
Government's jurisdiction, such ng P>urma,
Sind and other places and lawyers from which
areas were not admitted as advocate;; under
the 1961 Act. Therefore, the Bill, before us, to
obviate this hardship, provides that advocates
on the roll of Judicial Commissioner's courts
and attorneys of High Courts of such areas
and advocates of the Chief Court of Sind,
advocates of the Rangoon High Court, and all
persons who were entitled to be enrolled as
advocates of any High Court including the
High Courts of the former Paj* B States, shall
now be eligible for Enrolment as advocates.
As such this change in the law too is very
good and I am glad that the Government has
come forward with these suggestions, but as I
have already stated. I am opposed to any ex-
tension of date beyond 31st March. 1964 for
the reasons I have stated earlier and if any
further date had to be extended, it would have
been better for the Government—if they were
of the view that all the Bar Councils had not
made preparation.; fo, training and could not
impart that training until now—then they
should have fixed a definite later date, six
months or a year afterwards, but not left the
thing vague by giving further
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right to the Bar Councils to extend che date
further.

Then, Sir, Shri Sapru has put forward an
amendment to the Bill and 1 expect the Law
Minister will accept it even though it has been
brough'. forward at a late stage. The Bill
having been passed by the Lok Sabha, the
Government might think that accepting the
amendment now would mean sending the Bill
back to the Lok Sabha for its acceptance, but,
I think, the suggestion of Mr. Sapru is such
that even if this little inconvenience is caused
to the Government or some delay occurs in
the passing of the Bill, since the next Session
of the Lok is to be held again within This
month, no great hardship would result by this
small delay and therefore i' is desirable to
accept the amendment.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) : The Minister will take note of it.

PanpiT S. S. N. TANKHA: Why it is
necessary to do so is, as Mr, Sapru stated, that
the creation of the Bar Councils and the
introducing of the element of voting has
resulted in very bad results since it has been
found that in some Bar Councils young men
who have just passed out barely three months
or six months or one year earlier have stood
for elections and have even been returned.
This of affairs is wholly unsatisfactory not
only because these young men cannot be
considered fit for the work which is desired of
the Bar Councils but particularly because the
Bar Councils have to deal with disciplinary
matters which requires sufficient experience
and a clean record of the person who is
judging—it would be very difficult to entrust
the work of disciplinary action to young
inexp<»-rienced persons.

The suggestion of the Government in this
Bill of fixing a limit of at least 50 per cent of
the members of the Bar Council being of 10
years' standing is indeed a good thing but
then all the same it doe? not sufficiently meet
the
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situation. Therefore rn, friend Shri Sapru's
suggestion that this strength of lawyers of 10
year; standing should be increased to two-
thirds of the total number of members in tfee
Committee is very desirable and should be
accepted by the Law Minister in the interest
of the profession. We also find that the rights
of the Bar Council and its privileges have
been extended. This is also a very good
provision. As the Minister has informed us
already the Bar Councils have been given the
right to call for the records of cases which
have beca disposed of by the State Bar
Councils. This is a very salutary thing. The
Bar Council of India can call for the records
on its own initiative. This powsr of sion has
been given und?r clause 48(a) to the Bar
Council of India and under clause 48(b)
powers to issue direction to the State Bar
Councils have been given. This is a good
amendment since it has besn found in the
working of the Act that some of the State Bar
Councils did not follow the suggestions, or
directions, that had gone from the Bar Council
of India and, therefore, conferring of this right
and making it obligatory on the State Bar
Councils to follow its directions is a very
sound amendment.

There is one thing which I do not quite
appreciate in the Bill and that is the proposed
amendment under clause 21 about the rule-
making powers. So far, under the Act, the
rule-making power was given to the Bar
Councils and whatever rules the State Bar
Councils passed, they had to get them
approved by the Bar Council of India but the
rules teamed by the Bar Council of India were
final. The Government did not step in, and
could not step in. to revise them or alter them
in any way but now I find under clause 21, a
new rule—49A—has been brought forward
and that is—"Th, Central Government may by
notification in the Official Gazette, make
rules for carrying out the purposes of this '
Act including rules with respect to any matter
for which the Ba, Council of India or a State
B*r Council hag power to make rules." Why
do you have this? Has H
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been found that any, rules made by
the Bar Council of India were not of
a proper type and therefore it became
necessary for the Government to step
in and, if that was not so, why is it
that the rule is being altered".
3 pM. My own view is that, since the

responsibility of the legal pro
fession, its rights, its privileges, its
training, everything. ha, been
lift to the Bar Councils, it is
necessary that the rule-making

power should also vest m them com-
pleflv, and the Central Government
should not step in. One advantage of
it, it may b, said, would be that
Parliament would be kept in touch and
thos, rules would be laid before the
Houses of Parliament and that in
that way Parliament will know what
rule; have been framed But [ submit.
Sir, that this is not at all necessary.
When you have made a Bav Council
an autonomous bodv to guide the
whole legal profession, hen all rules
which are made by it should be final,
and if it was found r.rcessary, then
the change effected should have been
that those rul, framed by the Bar
Councils be placed before the Houses
of Parliament, instead of providing
that the rules would be made by the
Central Government. You will see,
Sir, what are the subjects the rules
to be made by the Central Govern
ment will relate to. They are all
those subjects  in respect of
which power n * "™en given to the State Bar
Councils and the Bar Council of India to
make rules, and which, as you will see, are
laid down as follows: CI) qualifications for
membership of a Bar Council and disquali-
fications for such membership; (2) the manner
in which the Bar Council of India may
pxenrse supervision and control over State
Bar Councils, etc., (3) th class or category of
persons entitled to he enrolled as advocates
under this Act; (4) the category of persons
who may be exempted from undergoing a
course of train-ling, etc.; (5) the manner in
which seniority among advocate* may be
determined; (6) the procedure to be followed
by a disciplinary committee
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[Pandit S. S. .N. Tankha.] of a Bar Council,
etc. So all these subjects are those which are
within the jurisdiction of the State Bar
Councils and the Bar Council of India. So,
making any change In thig ig on absolutely
wrong thing to adopt, and I would like the
hon. Minister to delete this if it is possible
now, cr at a later stage, when he brings in
another amending Bill, then it should take
away this power of the Central Government
also.

Advocates

Then, as | have staterl, Sir, the suggestion
made by my hon. friend, Mr. Sapru, should be
accepted by the Law Minister.

THE VICE-CHAIRMAN
AKBAR ALI KHAN) :
mentioned.

PANDIT S. S. N. TANKHA: I think it is a
thing which we should accept. After all, when
the Law Minister agrees, or is of the opinion
that at least fifty per cent, members of the Bar
Council should be men of over 10 years'
standing, then instead of 50 per cent, why not
may it be increased to two-thirds, in which
case there will be greater efficiency, and no
particular harm will be done.

(SHRI
That, you have

With these words, Sii\. I strongly support
the Bill.

SHrRi MULKA GOVINDA REDDY
(Mysore): Mr. Vice-Chairman, Sir, I would
like to make some observations on this
Advocates (Amendment) Bill, 1964. The
original Act 1951 was passed only three years
back, and this is the third amending Oil]
which is now placed before this House for cur
approval. It looks as though the Law Ministry
does not bestow proper attention while
framing legislation before placing it for the
approval of Parliament. This amending Bill
hag got so many clauses; it looks a, though the
entire Act is being replaced by this amending
Bill. This is the third time that this Advocates
Act, 1961, is being amended.

PANDIT S. S. N. TANKHA: Fourth time.
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SHRI MULKA GOVINDA REDDY: I thank
you for the correction. Now for the fourth
time this Advocates Act is being amended.
The legislation that is brought befor, us i so
shabby that unnecessary obstacles are put in
the way of persons and they have to undergo
some difficulties with regard to enrolment as
advocates. It was pointed out that the last date
fixed for enrolment of law graduates as
advocates should be extended to a later date,
till such time as proper facilities are provided
for the training of those law graduates so that,
after their full training, they are entitled to
enrolment, to practise a> advocates in High
Courts. It is unfortunate that the Bar Council
of India and the State Bar Council have not
yet framed rules under which the law
graduates, after their graduation, will be
provided the facility to undergo training for a
period of fifteen months or eighteen months,
after which they will b, entitled to enrol
themselves as advocates of one High Court or
thn other. Now the lacuna is sought to b, made
good, and those la,, graduates who had ot
been provided the facility for undergoing
training because of the non-framing of rules
by the Bar Council of India and the State Bar
Councils, will now be allowed to enrol
themselves as advocates of any High Court. I
do not know whether any Member pointed out
the fact that a large number of law graduates,
because of certain difficulties in Delhi, had to
go to some other place to get themselves
enrolled.

PanDIT S. S. N. TANKHA: To
Mysore.

SHRI MULKA GOVINDA REDDY: Yes,
because of the facilities that we give to them
in Mysore, some of them went to Bangalore
got themselves enrolled as advocates and later
on went back to their respective States tn
practise as advocates—.just to get over the
difficulties that were created by this Act, the
frainers of which had not foreseen these
difficulties and the" had not implemented the
provisions of
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thiy Act by directing the Bar Council | of
India or the State Bar Councils to frame rules
under which the law graduates should
undergo training.

There are som, povisions in this
amending Bill before us with regard to the
constitution of these Councils and also with
regard to the qualifications, which they
have tried to prescribe, for people to be
eligible to become members of the Bar
Councils. I refer to clause 2 where i:i sub-
clause (b) it says:

"to sub-section (2), the following proviso

shall be added, namely: "Provided that as

nearly as possible one-half of such
elected members shall, isubject to any
rules that may be made in this behalf by
the Bar Council of India, be persons who
have for at least ten years been advocates
on a State roll, and in computing the said
period of ten years in relation to any
such person, there shall be included any
period during which the person has been
an advocate enrolled under the Indian
Bar Councils Act, 1926."

This amendment hag been brought
before us on the ground that advocates with
sufficient experience at th, bar have not
been returned to the State Bar Councils so
much so that the State Councils are
deprived of the rich experience of senior
advocates. 1 do not think it is wholly true.
Partly it may b, true that some of them
could not get themselves elected.
Acceptance of this provision which is a
discriminatory one will create a number of
difficulties.  Elections to the State Coun-
cils have already been held twice.
Recently, th, State Councils have been
constituted and according to the Act one-
third of the members will have to Tetire
after two years.  So, it will be difficult to
fix the ratio that has now been proposed in
the amending proposition which says that as
nearly as possible one-half of such elected
members shall be those who have *t least
ten years of experience of the Bar. It is
difficult to work this out in practice.
Instead of this, if they had said 236 RSD.—
6.
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that those eligible for election to the State
Council should have at least put in five years
or ten years of practice at the Bar, it would
have been more rational and the purpose for
which this Bill has been brought before Parlia-
ment would be easier of implementation. If we
accept the proposition as it is now, it will be
very difficult to work out. Dr. Sapru wants
two-thirds instead of fifty per cent, of th,
members of the State Councils to be those who
have put in ten years of practice at the bar. The
voters for the Bar Council are all double
graduates. We should leave it to their good
sense to elect such members whom they like
and with all sense of responsibility they would
very much lik, to elect as members senior
advocate, with long experience who will be in
a position to guide the destinies at the
advocates in that particular State and who
would be in a position to shape the working of
th, State Councils.

PANDIT S. S. N. TANKHA: But what about
the pre-election cenvassing that goes on?

SHRI MULKA GOVIND A REDDY: When
we have accepted democratic institutions,
when we have entrusted the destinie; of 450
millions to the elected bodies, there is nothing
wrong in entrusting this to our young advo-
cates. We hope that they will exercise their
franchise with all responsibility and elect
proper men to the State Bar Councils. I,
therefore, am not inclined to support  this
clause.

Another salient provision is clause 3 which
say, that the membership of the representative
of the State Council on the Bar Council of
India will expire on the date on which i mem-
bership of the State Bar Council would have
otherwise expired.

Clause 5 says:

"For section 9 of 'he principal Act, the
following section shall be substituted,
namely:

"9(1) A Bar Council shall constitute
one or more disciplinary committees
each of which shall consist of three
persons  of
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[Shri Mulka Govinda Reddy.] whom two
shall be persons elected by the Council
from amongst its members and the other
shall be a person co-opted by the Council
from amongst advocates who possess the
qualifications specified in the proviso to
sub-section (2) of section3 . . ."

According to the present provision of the Act,
there will be five members on this committee.
Instead of five, they want only three member;
to b, on the committee. I do not know why
within such a short time Government have
thought it fit to reduce the number. Under rare
circumstances it may be possible that these
committees may not function for want of
quorum but that will b, a very rare thing. It
should have been allowed to continue— this
provision of having five member'; on this
committee—for some time and if after
sufficient experience it was found that it was
not working properly they could then have
thought of reducing this number.

I prefaced my observations by saying that
the Law Ministry had not bestowed proper
thought on this legislation before they brought
it to tho Parliament for obtaining our
approval. They should have thought of these
things and they should have mentioned the
figure three instead of five so far as
membership of this committee i, concerned.
Thiy iy my first complaint.

Again, in clause C they cay:

"10A An elected member of a Bar
Council shall be deemed to have vacated
his office if he is declared by the Bar
Council oC which he is a member to have
been absent without sufficient excuse frcem
lhree consecutive meetings of  such
Council,

These are normal things which are put in the
body of any piece of legislation and I really
fail to understand why the Law Ministry
which is supposed to be the brain trust of the
Government of India in framing legislation
should think of such a provision after three
years of the law being enact-
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ed. These are all things which should have
been included when the Bill came up before
us for our consideration.

There is another salient amending clause
which gives the option to a senior advocate
either to continue as a senior advocate or to
revert to the status of a junior advocate. This
lacuna which was there ha” now been
removed by the provision which says:

"Provided that where any such senior
advocate makes an application before the
313t December, 1965 to the Bar Council
maintaining the roll in which his name has
been entered that he does not desire to
continue as a senior advocate, the Bar
Council may grant the application and the
roll shall be altered accordingly."

I now come to clause 13(A) (b)(ii> Vhich
says;

"(i) a person who has obtained a degree
in law from any University in India on the
results of an examination held before the
31st day of March, 1964 or such other later
date as! may be prescribed, or a barrister
who was called to the Bar before such date,
or a barrister who, having qualified after
that date, has received such practical
training in law as may be recognised in this
behalf by the Bar Council of India;".

I pointed out, Mr. Vice Chairman, that many
law graduates for lack of facilities for
undergoing training as prescribed by the
present Act could not get themselves enrolle-i
as advocates of any High Court, and now,
because of lack of facilities for giving training
to these law graduates, they are now trying to
extend the time for enrolment of law graduates
as advocates. Here also the whole thing has
not been properly thought out. Examinations
at the end of the final year are held in most of
the Universities in the month of April and the
results are declared some time in the month of
May or June. I do not know on what basis the
Government of India arrived at this date, the
31st day of March,.
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1964. 1t i  true that for accounting purposes,
the 31st day of March is taken into account
but I do not know how for academic
purposes the 31st day 0>° March can be
taken into account. As I said before,
examinations are held in April and the resi
Its-are declared in May or June. If they had
stipulated the date as the 30th of June, 1963,
we would never have had any quarrel with
them. The Deputy Minister, while replying
to the debate in the other House, said that
Government had taken power to extend this
time limit and quoted the phrase:

"or such other later c'.ate as may be
prescribed".

This is what they say. That i; what
they say. For thi; the students or
the representatives of the State from
which those students pass their law
examinations the  results  of
which are announced in the month of May
or June will have to go in deputation to the
Central Government to get extension of this
date. This power should not be ordinarily
vesled in the Central Government. For
everything they expect that the students or
their representatives from the State; should
come to them for some obligation or other.
This should not be the motive behind the
measure. When they want to extend this
facil ty to the students who appear for the
examinations in 1964, that is, those who
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law graduates but who had put in three year
of practice and who were otherwise entitled to
be qualified as advocates have also been
permitted by this amending Bill to enrol
themselves as advocates of any High Court It
is said here:

"Notwithstanding anything contained in
sub-section (1) a person who—

(a) before the 31st day cf March, 1964, ha, for
at least three years, been a vakil or a
pleader or a mukhtar, or was entitled at
any time to be enrolled under any law then in
force as an advocate of a High Court
(including a  High Court of a former Part B
State) or of a Court of Judicial Commissioner
in any Union Territory;". This clause will
enable such of those people who  are
otherwise debarred from becoming advocates
of the High Court to get themselves
enrolled as advocates.

I take strong objection to clause 21 which
seeks to insert a new section 49A which says:

"The Central Government may, by
notification in the Official Gazette, make
rules for carrying out the purposes of this
Act including rules with respect to any
matter for which the Bar Council of India
or a State Bar Council has power to make
rules."

have studied in 1963-64, even those students
whose examination results will be
announced in May or June also should be
automatically entitled, I would therefore
urge—even now it is not too late for the
Government to amend this date cf 31st
March to 3Cth June 1964—upon the
Government *o change the date so that it
will be helpful for those students whose
results will be announced in the months of
May or June.

Objection has already been taken by Mr. Tankha
who said that this provision was unnecessary.
This will only create an opportunity for the
Central * Government to make inroads into the
province of the State Bar Councils or the Bar
Council of India. The Act gives powers to the
Bar Council of India and the State Bar Councils
to frame rules with regard to qualification of
membership, with regard to disqualification of
membership, with regard to voting rights and
such other things. Over these powers which the
Bar Council of India and the State Bar Councils
have been given under

Now, the Government have thought fit to
enable vakils, pleaders or muklv-tars who
are law graduates to be enrolled as
advocates of any Hi fh Court and such of
those people, vakils, pleaders  or mukhtars,
who are not
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[Shri Mulka Govinda Reddy.J this Act
the Central Government wants to exercise
its own authority by framing rules, which is
repugnant to the very purpose of this Act. |
would therefore urge upon the Minister to
delete this clause 21. It will trample down
under fool the powers of the Bar Council
erf India and the State Bar Councils.

Thank you.

SHRI NAFISUL HASAN: Mr. Vice-
Chairman, Sir, I rise to give mv general
support to thig amending Bill. It is really
unfortunate that after the main Advocates
Act was passed in 19S1 we have had to
consider amending the Act at least on three
or four occasions. The fact that the
provisions of the Act have not been brought
into force because of the failure of the Bar
Councils to frame rules to my mind does’
not appear to be adequate because all these
contingencies could have been foreseen and
although the present Bill tries to take into
consideration many provisions of the Act
and tries to amend them I am not quite
certain that we may not have in the near
future to consider furtaer amendments to
thig Act.

I am really not happy about the provision
which is to be added as new section 49A
under clause 21. My friends, Mr. Tankha
and Mr. Reddy have already referred to this
povision. It is admitted on all sides that for
the proper development of democracy the
existence of an independent judiciary is
very essential and nobody can deny that for
an independent judiciary an independent
and fearless Bar is also necessary. When
the original Act was passed we thought that
its main object was to help develop an
autonomous, independent and fearies; Bar.
Originally, under the old Indian Bar
Councils Act, 1926 the functions of the Bar
Council were simply advisory. The
decisions were taken by the High Courts in
all disciplinary cases. But the 1961 Act
dispensed with the High Courts altogether
and laid upon

the Bar Councils lull responsibility for
taking action in disciplinary cases. The
proposed section 49A interferes with the
autonomy of the Bar Council. There i also
another reason why I am opposed to it. The
same rule-making power i given under section
Ib to the Bar Councils. Of course, a State Bar
Council has got to make rules subject to
sanction by the Bar Council of India. Yet if we
see it we will And that on the ;ame subjects
both  the Central Government and the
Bar Council have been given power to make
rules. I think there is going to be confusion.
There is a provision that in case there is some
inconsistency between the rules made by the
Bar Council and the rules made by the Central
Government, the  rules made by the Central
Government shall prevail. That cuts at the very
roct of the autonomy of th, Bar. I think it may
not be possible just now for the Government to
give  up this  particular clause which they
want to incorporate, but on some occasion in
the near future a provision of this kind should

go.

Now, Sir, there are certain other clauses on
which 1 will seek some clarification. Much ha,
been said by hon. Members here about the
amendment contained in clause 2 which deals
with section 3 of the Act, with regard to the
proposal of one half of the members to b,
elected to the Bar Council. Something like
nearly, half should have a standing of ten
years. My friend, Mr. Sapru, for whom I have
got the greatest respect, has suggested an
amendment, viz. not only half but two-thirds
of the members Should have a standing of at
least ten years. When we resort to the system
of election for particular posts or membership
of certain committees, I do not think it ig
proper to place any retrictions on the persons
who are to he elected. After all, members 0?
the Bar are educated persons and if thev are
not in a position to ev”rcise their right of vote
properly, what can we expect from others'?
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SHRI P. N. SAPRU: How did they exercise
their votes in your own Stute? You know it.

Advocates

PANDIT S. S. N. TANKHA: He iays it by
experience.

SHRI NAFISUL HASAN; By experience
they learn, if they commit a mistake. It is only
by committing mistakes that a man learns.
Once they have voted for a wrong man, *they
will know the result of it and they will learn a
lesson. But normally I do not think even this
will achieve the object which is in the mind of
my learned friend here. How doe” he think
that undesirable persons whom he thinks have
come are of a standing of less than ten years?

PANDIT S. S. N. TANKHA: Yes. Even of
two months' or three months' standing only.

SHRI NAFISUL HASAN; May b« one case
or may be two. The objection which my
friend, Mr. Sapru, has in mind relates to some
other persons, some undesirable persons.
They come in on account ot canvassing, but
the canvassing will continue, even if half with
ten years' standing are to be elected and half
others.

SHRI P. N. SAPRU: The canvassing
amounts to touting.

SHRI NAFISUL HASAN: Touting is in the
entire profession like anyt'iing. It has got to
be rooted out.

PANDIT S. S. N. TANKHA: Who will root
it out?

THE VICE-CHAIRMAN (SHRI AKBAR Au:
KHAN) ; Mr. Tankha, let him go on. In fact,
the amending Bill says tone half. He has
increased it to two-thirds.

SHRI MULKA GOVIND A REDDY: Even
that is not necessary according to him.

SHRI NAFISUL HASAN: In my opinion, T
fail to see sufficient justifica-
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tion even for this restriction of 50 per cent,
being placed, because I feel that normally
more than fifty per cent., maybe 70 or 80 per
cent, of the persons to be elected as members
of every Bar Council will be advocates with a
standing of more than ten years.

Then, there is another provision in clause 2,
i.e., amendment of section 3. One thing more
is sought to be added, namely:

'An advocate shall be disqualified from
voting at an election under sub-section (2)
or for being chosen as, and for being, a
member of a State Bar Council, unless he
possesses such qualifications or satisfies
such conditions as may be prescribed in
this behalf by the Bar Council of India, and
subject to any such rules that may be made,
an electoral roll shall be prepared and
revised from time to time by each State Bar
Council."

No such provision wag in the original Act
and this is sought to be added. What should 1
understand from it? In respect of a person
who is an advocate and who is on the roll of
advocates, do we require any further quali-

fication? There may be certain dis-
qualifications and a person may be dis-
qualified from  voting. But certain

qualifications a”e to be prescribed which may
entitle the person to vote. Normally every
person who is enrolled as a member of the
Bar Council should have the right to vote and
should be eligible fo, election as a member of
the Bap Council. I do not see any justification
for This. At least I am unable to appreciate it.

Now, Sir, there is one other provision in
clause 10 viz amendment of section 18, under
which the name of an advocate may be
transferred from one Bar Council to another
at his request. Now, a proviso is being added:

"Provided that where any such
application for transfer is made by a person
against whom any disciplinary proceeding
is pending or whert
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[Shri Naflsul Hasan.] for any other reason
it appears to the Bar Council of India that
the application for transfer has not been
made bono fide and that the transfer should
not be made, th, Bar Council of India may,
after giving the person making the
application an opportunity of making a
representation in this behalf, reject the ap-
plication.".

I can very well understand that during the
pendency of disciplinary proceedings he may
not be transferred.

PanDIT S. S. N. TANKHA: After the
disciplinary action has been taken against the
man he wants to be transferred elsewhere.

SHRI NAFISUL HASAN: According to the
existing Act it has been provided that
whenever any application for transfer is made,
there is no question of it rejection. The name
will be transferred. But now a proviso is being
added to say:

"Provided that where any such
application for transfer is made by a person
against whom any disciplinary proceeding
is pending or where for any other reas'on it
appears to the Bar Council of India that the
application for transfer has not been made
bona fide." etc.

I could not follow this because according to
the Act a person can remain on the roll of
only one Bar Council. He cannot be allowed
to remain on the rolls of two State Bar
Councils. Therefore, how can it be said that
the application is n'ot bona fide'! Suppose I
want to be transferred from U.P. to Punjab. It
means that I am not entitled to practise after
that in U.P. But if I apply for transfer of my
name to the Punjab Bar Council, because |
have decided that I would practise in the
Punjab High Court, what can be the reason to
determine that my application is not bona
fide?
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PanpiT S. S. N. TANKHA: Appre
hending that I would be debarred by
the U.P. Bar Council 1 apply for trans
fer to Punjab. Such case; will not be
allowed. if

SHRI NAFISUL HASAN; There is no
question of apprehension because any time
the Bar Council under whose control I come
can ask me to account for my actions during
the period I was not under their control.
Whatever I did under one Bar Council when I
was enrolled in U.P., even after my transfer
there is nothing in the law to prevent action
being taken against me by the Bar Council
under whose jurisdiction I go or even by the
former Bar Council, whichever the case may
be.

Then, Sir, there is another matter. Although
it is not the subject of an amendment, there is
another provision of the Act over which 1 am
not happy.

THE VICE-CHAIRMAN (SHRI AKBAR An
KHAN) : Has that been bought here?

SHrR1 NAFISUL HASAN: That is a
suggestion. An occasion has arisen and it is
just a suggestion I want to make to the
Government. Of course no amendment has
been brought as I have said at the outset. Sir, |
have listened with the greatest patience to
many speeches which had nothing to do with
the amendment which is before the House, and
I may be allowed to make just one suggestion
which I consider important. That is section 4
which relates to the constitution of the Bar
Council of India. It says that there shall be a
Bar Council for the territories to which the
said Act extends to be known as the Bar
Council of India which shall consist of the
following members, namely the Attorney-
General, the Solicitor-General, one member
elected by each State Bar Council from among
its members, etc. Now, Sir, it is" this portion
to which I object. This provision goes against
our very idea of oneness of the Bar. Every
State goes to elect members of it, own Bar
Council, and those mem-
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bers send one of their representatives to the
Bar Council of India. So the members of one
Bar Council or, say, members practising
within one State have no sort of contact with
members practising in the other" States. That
is not healthy for our integration purposes. I
think what should be done is that there should
be a common roll maintained by the Bar
Council of India, and there will be no
difficulty if all the members to be elected to
that Council are elected by all the members of
the bars throughout India through proportional
represent *tion by means of th, single
transferable vote. Then the Bar of one State
wall come in contact with the Bar of the other.

Advocates

There is one other consideration. Now what
is the position? Every State has to send one
representative whether that State ha, got cnly
200 members of the bar or whether that State
has got 4000 members of the bar on the roll of
the State Bar Council. Then it is quite possible
that o:ie State may be able to give two or three
first class persons to be members of the Bar,
Council of India. Under the present system it
is not possible. It will be possible if we have a
common roll, we are going to have it, and all
the persons to be elected to the Bar Council of
India may be elected through proportional
representation by means of the single
transferable vote.

With these words I support the Bill. Thank
you very much:
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Fmar 41, &g IaFr s
#1 Afi T@r WY AR [ AE W
afede &y f§ gz @ g afew,
a8 4 g =ifed, faardT €1 g7ro tae
o F1afrar § A% SfT T Wfed
WIT Tqai AT SAAAZ EAI | ¥W AE
# w§ 9FI7 & T9q am f27 famd
W AWA qE QU W A IAF; wAH
frwt g fx faad gara 7z ww
FTAT 4 34 QU F79 $1 AT wgAT
T

T UF A% 772§ wfewer
FIA AAAT AT Iq7 FH F7A A&
%1 gfaar 3 349 @7 w9 % ) faw
zfz & W\ fow weg w1 wr w
% o0 gnY a8 FT 9 91 aw
g7 78 g1 F61 /v 3w ofoymerey
ZH 17 T qAeEHE AT 99 | Iq
FA § HHEAE F74 F q07 W g
Y G AT I WTCET K AT )
TE QT AT & T fgd F, 7T
% faw o sgaeqr wer fgd ot 3
78t &1 M famrdi oo o W F
fedt grq & T T9T gev fR@ @
for @t T & w7 ¥3f fovg & v
e grfi a4y Ef & avg wel 04-
AL GO | T 1 7 A1 w72
#t 7% W fov a7 wiwae faw amn
T & AT T A1 ®1 ITF T 9%
TR} | W wITEHE Ad A § F awd
w=g & e gave WAt ot 7 75 fadiw
WXt 1 WA oAy & | I T ey
#1 AT fay §

“held before the 31st day of March,

18684 or such other later date as may
be prescribed.”

7 UF T R F7R g FH § W
I 4 & qEa w7 fra fe wfrer @
ZRIT AAT AT R (o e Oy wREAE
famr #%t @2 &1 ZW fr OF "= A
vafe g1 Afad | wit a1 € @7
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| AT AT AT )
wifaew A, ST gt olremy & fraw
w El, sAan it R A o @, o
AT FT Feqr TE AT § | AT I AT
& A wraArg WA A A fay, @ HF
frar wre § ag st g wofy oY
E f§ fow w9 gud q=0 FMA 9914,
IW WY FHA ¥V AZ FOqAT 11 9Y
UF qA T W7 A e wifersw A
AT FHA & A1, T =77 WY FA7 FA
Zfa Fr sgawar 77 FA7 N ThwT
F AT | g7 wUT FErAT AT oV, Aoy
Froor 4 i gwa oy § € 39 W,
q&%% ™7, 39 AT UF AHA 57 AT
qtwr faan, Aiv saF 4 for e
WATHZ ATAT T | A7 SiFT FAT AT TAHT
W l, 391 @A g AW W A,
F AT 7 AT Y AT IEI0E A A
oy faq gurer wrEq @ fawT &7
/T X | TAR WMAAT W T AEAEE
21 ofY gurdy g A e A Ay
& &0 GWG 97 FIA AGT I W W7
9EY & THa A ¥ gwa fawv o
far | gw a=A @ fF zad agi 07 w89
T v § 1 395 afromresy &% faemdy
F1 wuAT uFe 0o Ao FY fodls i w7
NIH AZT & AT STAT TST R/ AT
W FE a9 A OF CF § AT A
T WY FET Ty 9w & T ¥ AR
FHE WA AT ORFIAIH K fA@An
F( FEAT FL AT | TG TTE & ALY
AT FroqAWE & Awel ey &
A & faw fea ®4T & 087 ®WET 9T
AAT T A TH FEA ¥ WA
uEgEzg ¥ A frmam @ g
off | & W I AE T A5G T K
FEA FAT F7a AAT FT FE A T
=gy At 7 day fr & wgr v ¢ B
WY ¥77 ¥ A 7 I 2 Ay sy Ay
I ZAWA FIA F AN AT MF
FTE 77 & | I A § T AF W
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TH FTIA ® GUIT GAICT HYHIT § WG
Tt FIA FT WIGT FAIT AT Hi
wez for § 1 welY A% w1 7 AN
g W an & o agfraga & fr
it ag 9 fer agnd 7 o N7
srar fif ud TaET AT “as perscrib.
ed” g7 g “as perscribed” gy w7y T
aZT A< FET 27 & FTg W A Wiy Wi 9
framdf To Y awg T g S, TER
are & fasrT &7 wawaw o

sdr wfY gare WA A S
AMAE AT R E AT T WA § fw
Faaar ¥ Iuzat & oftom e &f
frfadi ¢ 39 wd & T2d woA
frove 7Y famr gom 1oAY feafa o
St faaredt qfigr & 5% X AT 9L
78} % qulr, T T & wdfuw § o' TR
A AT I AFK ! FAW 39
o & qF foegid adoar ¥ 4F, S0
Al THA AT EW AIARGT XL A W7
3% A% AN FoFT & E700r A7 fE
wiT FVi ¥ O 4 ¥ 9N,
IAXT BN AIEAT A F2, a8 TG Sfaa
AT wwrar 8 | gwa: wfafre % seaT
q7 ¥ qirqm wde & gt & M7 e
SHR AR WA E | UHe WAo Ao
¥ vl faw frm afmaiede &
HAN G @] ¥ AT HTT G
wdrdi & gt &, A ou feafa & 74
az wauaE #i aF o qifed fs
A qeeY ¥ Wi o aftam i oA
giw wd/q aw & o frgew @y
T g1 IA0 | & AT S o IfEe
FRT A Am I ) & ag Adv qEA
T A A ofr oA gna
g7 oAl 97 g% fad w=w qar faq
§ ot wow a1 FF TR AW A
a1 JY AT sgAee AT fEw, 98 FT AT
¢ T 2 & e oo & AR
#fegar 73, #n W @ T AT |
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Hmmgarag afi g & 7 W aw
aff gov &, &t & IAT welt srdaT wE
fr Ageardt s Tg @ 18%Y ¥
afa@T wr 77 FEY | 5 TF qq TG
ufas wrdw g & sraeqr af @)
WM §, qW IF WY 59 ATE FT A
T & AT F7 FE { T afqy )
gafad gardr wgwnfa & & gy &
araA i AT fr & Fw SAYAAr g
i 71 SN Tw g & dqfee s A
¢ Fr gwer s qx g Ay FT A
fraifce &Y nar ¢, 3fm Y saawqr
& W vl AF w7 ofr swyeq
grag & 1 7 AT ®7 WA IAHY G0
agfiz g 7€ & 17 qr avaad # 9o
W T A AT TEE
17 T faargw wgwa & & £
AL IHE WHTT F WA F 47 A
ghr & swamqy A fi g€ & 7w of
Fawt IT9 F1 wigwrT 3 fray o, A
g TS qTAHTA T AT gy § W%
T I & wA Wl wgiey T T
FET AT SUET HES[ EIT |

¢ F@T WT F TE ARIT ¥,
wfgawn %7 swram Gar & o7 aga
e AewA &7 fradt & wET 8
T WAEE B FE Qa1 @A
¥ wrar & f6 gurd w€ O wew ¥
vy &9, € 7€ wEW T A wr
agl, " & F a@ W 7 oA
T = fagd ot fazaswr #1 3=
FAY | B A wE £ e A
oY &l o%8 1 § W I 9T Fow 9
1 g R AN wagFIoE
¥ gOT 9T | AY T oL 9T THT EA
& 7 ¢ sy wr wfer # gfawa
g1 & W gw ug wigd & fe S
T ANy wr g oo § qrute
o Wy T F 2T W W T
qT, A7 §H &7 |7 797 @, AT AR 7
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ot arr $ifew § 99 97 39 faviw sfadn
T FF OHT Ay w7 WG fF Tw
arqer WY freva g agt wifas #iw
T AN ¥ fAAE wE FHME ¥
WY | qg w2 A9 Fgy ovar g fw W
"% Ay § fir S g A s
wTar § &7 IAAY TN X qET g
T ¥ § fir, da, agt vy ¥ fe &
ST 7 &7 ) «T plead not guilty” T
qTE® g & ¢ SEAY qg arer faw
& WA § 1 3 T EATR 97T 9 AR
gir Sifat w7 o Qwawm 5 F fay
et ¥ & fad § oqar ¥
wE F F AR g7

ZAR §§ AT FT AW
T ¥ TG FEATE, AT §W, W9 WY
a9 7 Wggw @ g e A ¥ oy
& 7w gk wf wigawr qr
93 ¥ &0 g1 fowan wfas o7 g
g aF sa% fad feg o a@ &, w1
forar 1§ fr § Jw TR woA
T NaTH #7F § WX F9 § 7 9R)
W FT AT UART g & | IAw
T A F1 A g g ¢ fF s
T/ o R, wofed daw ww © ww
fag+ gar gra®, Ia¥ fewad w1 9o
w31 3w st egyam A Qar
TAET ERWT NaTw 4EY e & v few
§ WFT FOAT AT FAT | A WX A
A 9 qgar AT Wy ¥, LW W
A & AW F qfy OF TH W
w1 formror grar s @r } fF Wik, aaf
FT F1% TaT Y 74 § 6 o dur 3, 39w
W g W AT gw Aw o ag F
A0 W FE A & WY & TR AT
w1 faqfes fear amar & )

M & 7z g ar FEn 5 gmd
T ot qre wifew qaw arhi # A1 oft
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[=i fawag T A= Trefear |
MEMAAT a3 #, TA% TF ard T
faag ®7 & sara zar afgq fF g4
qAT W FOA AT AT W IR 4T
oEFET T 97 3i, IA% faqrs gIAr
qa87 UFTT A1 ANfgq 5 TAwT TH
fasgw foqa g7 < zar anfgg 1 s
Wrer Bl wiEw ¥ ITITH AAE W
%13 i $143 23 FF W9 § AR
T TR AT AR F9aT g | at wg ST
ZuTe T AT F A 99 g€ R
7 AMATEC ®1 fAOAT w1 AT WAeA
Fray Irfzd | 7 va fgmrd & g fr
7z fiare fza afs fzq 728 s <
¥ W 38 AR F A gaeq Frar
7@ ¥ 1 e g & P wg S g
Ty Wi 4g wwar & s T St
% fra o1 799z gmr wfgr, fame
aff grar ofgr, ww gz ¥ & A0
zaar awex YR & |edr Teavfei
F1 LTI F7 IAF0 9T & ARG
fraar g drge gfe @ Fizad e
frar sar afed |

FATE o q9W 7 o 7 UF gEE
fzgr f& q@ aqm =fgs w7 fw
AT ®1 2dza ¥ fgmer & qiE T
Fifg | wdy gww ¥ 9g A WA e
% qTE T A€ TET & FF aq F1 AT
frrmen [ufglr w1 gL T T 4@ W
¥ga £ fv g &t TqZw wAW WO
ZiET & 1 A WA IR WAL A
T W T a%a & Awdq: IAw FEL
a1t $a7 AYGT AT A T FF | T4
TFIT foqe | W8, THAT 0% HiqaTar
T /¥ Zl, AWAT: IAE FHL WA,
W A v 9 faw g, AT
oG TErAT T FT T A | QY
feafq & ag fawre Fom wgm f
ag dg9 quai wE A I A
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I fe a7 % Fua< 7= frar s fax

X aray faear &, @@ w8 Far 21
ag @57 § fx 33 dfaw g7 aar v
Frfgs fras wran v € diwy fagifa
§l @ | dy wrawa WU €
" A AW A UG TR F QW 6T
w9 ST W7 IN JAC A1 QA AT
a% # §Ha fwew ae w5
fax Qar Far & ¥ 91 saRT da7 Far
¢ JEFT qF FIW BT FaT § HIC wH
Far 3% @i F faw #rd gEw o
TF . ghar 2 |

T T « (i saqeqr Wi ddzw
TT TG qF HAS §, WAAT AT 1
¥ gATIAE a1 anaAE ¥ 7 dugw
FTAGT AFTEF WO | 2928 & B
Ffeamaaw gy & fF grmar &
feom & =i %1 fawy =ifew o & &
ag avA g1 91 fF MEg § 3g wed §
fF ga Ffai §Y TmaT Fua T fTa
AT T MLUEF WET I, AR B
FETT AR 1, WAF! UF vy fray
a7 | AAEGEE ¥ WaE Gar fagia g,
9TRE IR FAA FW agar arar fF
TF LA g A, A A9 dqeE &
femm & =7 Y7 § 1 39 ST T gATT
A faar f§ oF q@ 3w ey,
ag afg @p) &1 a@ a1 38§ faadr
faoweqi WF AFTT TA A ;[
dEqIde AFRT 4T AfERT WEET FAq
AR R L Gl R0
qF FA A GE g a%ar g fE T
a8 ¥ % wo ) qa7 a1 Faea &0 avar
%, Tafed arg F1 w7 @i o, 55 N
i TR W T wE & faon weg
Zr a5l g1, JAAT HER FL | A H
gfrewtor «ft g1 w%ar 3 1 W A I
wfaw Zqzq %1 fowq oeli &, 98 o
qw &t aug & faenn €Y ) gefag &
F F g w7 Ay w7y
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4IP.M.______

AEF AT §& A7 AT §, T TS
wread %% arw § fr d8r & i ol
£ 1 g ATy F e fiaw saTeRe
Prraeft § Fore & afeor o= s e forgw
& Ba & qe ¥ &F g I & WegE
7g 797 § 5 §F a3 T F1E 78T T
HAT &, IT TLF FTASA g1 & A
TZ FTAT GIATY | GRTT AT AT FTAT 0
©F WEA ATAT A g W faRe i
ot TR WUqTA AN §, ¥ T
gt s wredar gofe 3@ § @
FTET FIEC AT § ALY AT OF v 95T
. T FT W § 1 AT g q_T A&
wgq & fa¥ g & fF w&n w1 g,
g W w0 gAr @ AR MEA W
FIAT ST &, §F Q9T § 740 waT ¢
fs ag ara ¥ av Faw i g, 1
o7 %1 v & fair § ar o w7 s5uA
918 @Y § WK I g & 9T gy
N | 9 ow 3fie & § aww ¥ A
wrat | & wramn € £ <1 @ 9§85 59
AgT agar & wT & w q491 =7 @Ay
g PFogm & a7 @ § fee oy Fren e
o @ & qE0F q80 7df gy e A
ate grT Tfgd w1 37 9T 77 Wt
zr§ ot T4 gAc Tfed, § wvw o T
I oq & T A9 § qufar g €
THET #7 Jagm Gay § 5 IqF
TS IT A FT g8 wET H
EAT Ve g1 a4 feafy ¥ B wrday

sftereit Wy qedie (wiw wiw) ¢
E [T F wr oA ader ¥ owwiy
forvraa #r & ?

it ferergmre waverTel Wrcfyar:
# &z TEET Far 9r | w7 ¥ gdfifay
X T T g, 7 g7 gt vgn
g T qdtar 28 =T @ W Wy
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& A g Afra §a o wen w2 e
2, #% 7o faw awow fFar 2 v &7
% uggw frar @ 5 mar o= & od
Fefi g€ & Wi odar 7@ R ¥ W T
9T qyZdE 49 FT W4T g, TG G AT
wit g < &Y, F9 2, w7 3w vl
F TEAw FO & WL IuH fRET aw .
FOPH AL ALY | TR W TN F
A0 & ava 8, e & g F 99
9T 3T A § IeaT fF wwIwaT§, SHAT
Wi ¥gaT § AT AT A AN § THE
MY g7 A FF WOE K AT R
& wre oy 47 & agwg g0 AT AL
W &7 oy & fagre &L ..

qfen smyAET MTEAN T9q
Fiz W W€ §Y AT F.5 FAw Adv 2,
A7 v fergen A F9srgT wew §)
¢ wwdt A &, W ug yEq § fE
UAHA 37 .2 TEWT 4T Wi wiF ¥
vzfa, 3 7 i afem

THE VICE CHAIRMAN (SHRI AKBAR ALI
KHAN) : There must be some uniformity,
whatever it may be. That is the dignity of the
Court.

=it fweem el Wi
faar : v a7 F1€ D1 77 B S wwA
e, wre Tfawiwdt ma I &
fag a% wera waww R fr ag o2
77 f wft & fadid o1 2@y g9 9%-
roF &k w4 @ N 5T ¥ A
& forr 1 e & Tadt figedr & ot <8
¥4 wraws § st fe 37 qedt 2 i
afy zfger v am= & faq W wa-
s g e 3% 4t }, ag w= W
Fxar, gife zfaw w9
7 a2 wear ¥aT 5 92 K1z o 7547,
Zrg ;1 Y =T, 3T Aty o w9
AMAT RIT AE WA WAL A7
&, ek frdr 77 31 sfzmi =77
adt DY, AT 397 Or7 B P g farmr
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[ fawragare warenast Sifear]
4% sz T ], #5 avg & frdy
qa7 AT 2, FiTE T 1 A star e
WA aeaT WT o w6 fE ug avae
A A BN uF BT %2 { a9
FTAT 9T, LE NS qF AL qTH(L ALT 7T
T°w qOAT o a1 f§ W 5w Iw q
A, FT FI1ZT ¥ AA, §7 TH KT FIT
A T gedt ara § 78 A g Wz QA
37 97 Zi% W1 IT, 4 778A 97 fE A
# 79 37 § wrar Iifed i< ow 7%
FRE X org, gr&AE T« ) M
T g wfgd, ¥ a1 T 4
& ug w4 wgar f& 42 w0 ) a7 AE
g —uST T §F A TN B wIWFA
ar § Wit e { o wir w®) -
ngT WA § afEE wer @ @ oW
srefa af @ wor gm oA i wfer .

(et pl) Slyol sl g9t
— Sl Ugs &,f I8 LS

[efteely weive fewarg (397 93w)
a7 1T Fori qgaw o7 ¢

oy favwewre swwTeht | Wi
femy s w9 1 gw AT A1 IO
qg FEA &7 Fo= A& ISTAT wEAT | A
g9 w9 W &7 F9Ay #y qfer ¥ v
§= 1 faator wom afed, o o
# gt &7 g & g4 F7 frateor
wo wifed | gy g 7€ w2y fw v
% 47 937 FT # IHETAT FIF qA”
AT |

iyt W g A omw w5
#% t qm ffeq, ww ¥if ¥
a7 Zifa )

"3 ] Hindi transliteration.

fRAJYA SABHA ] TAmendment) BilJ, 1964 1914

sit fengae  swremeelt WR-
faan - & g fir T o w0 i
qi AT TR AT FHE TATSH AT W
Wi sz aw & fggm 4 M9 A
wedt ey & frorar e ey &1 & wreran
1 q%% § gET W A wiw A7 7T
s T T &% w7 o, gt
TZt ) AT TG FT W §, INLATA
&, FodT &, /i wgq fr gaid 4wl
§z arfgd | wfad o 7 at o faar
For %Y gfiz & weer g) faw gava e
vifirofee 2 adftal &, frmr
AT & HAT ¥ OF FREY T 57 faww
o fox Iad faofr % fe gt o
# 31 7 ¥ wmr AT wifgd

w7 oF W g W e waNi ¥
FW & @@t wr off 8, oF AAY ¥
qafr § stz ag 7 i “wg amd” Wi
ag ardt ama Wi & qu F HF Al
ey | ag v v g va g A
MR XA by, T A K " W AR
Ifiz & w8 wedl a1 EEiaw WO
wifer—dir i “sfrery” W &, T
wegr @, s A" A T ¥ fawer
aTey UF ®w %7 weR g war g WW
“dfam” grw &, waaen & faee
arar OF wex ¢, s @ gfe § al
arE” Wt weraenT & e A W
&) W W pn wgi ag 0w AR
i # 9 mar ¥, A 0% € A
Tar A wwar § | gufey @ gfe &
AL GG AT H, A A A FO A
% qfadw #77 1 wrawawar § 1

aF A fdea FT7 1 &% AT WA
¥ fedt & fo g yaeq F00 & A7
qERiFEy ®1 ) A7 Fifeen § 19w
A T wgrE fA el | T T
ATOT FT & T, wew AT F o 7 ard
N 7w & fgely ¥ cfem & ot o
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fass) g aig v Ted @ 73
AT fgdlr & & 9w ¥, wATe gE
7 =araat § fadg mife o feelt &
fair & ¥ wre 7Et feedy o wrdhy v
&1 AT 9T WAL AL { TE WET W W FAT,
FHTE A% ST A, AT & A6 T &
zar > 7t 3t famr g€, Fet raa el
wE YT ITH g WA Tra FA T
A& agm 5 wwr wR W A
Aaaa FIF F) A7 wAr gy wymar
#), T AT F) W 7gex fear sw W7
a7 #f =y w8 §) awar |, s
Jart # Wt FwR g g war €1
w47 Feelt # oY 7df g) & maT @) Wi
¥ w4 ¥4 gredzge fFar o qea
2wt gad qEt o7 fg Y %), g
ATt w1, WiewrE frar s aufed

o W fada® wT g1 A
azrFd Ty AT Ifar ol ) wi€
AT & OF T ro aF B q47E F [AT
ﬁtq#o@oﬂo@%%‘mﬁm
wfrar & A7 17 71 78 7T wiaw w7
g AT 1 WA TF WA & I94E {)
A ai wi§ afe 3@ v o @
AT F 7 G: WA FT w08 A AGT a0,
ody feafr % ©: wfR & IO 7T,
et 33 W urgwaE gaw @) UF W
1 5T 963 & 3¢ O w1 FC R §,
St fir 9F € owraezs & o A an
(T WA WEHT F7% g0 & $4r 1€
srgeqT FT 9%a § afew oY 8 wfw
® wTTR FT §AFT E qF & 9a7 A

a1 & fe aur S fogam dtewrdy

17wt & ®g, wfgr 7 o
feiza sem f& weall wgiaa o7 am@l
F1 FATGr FOT 71 77§ FAT FF AN
sTow ¥ fagrA awT 91 I9 w9 Wb
g4 w140 A5 ¥ Y ff gl A
Fifgai &1 fagio a71 2 wrgar, ffe-
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TAR WY, 0@ FT ST FGT F)
ST, gat 92 R gt T N D A e
UATHT ATA FT FTL TSI G € ¥4
garar 531, Arat oz fe w72 o a1aw
# 3¢ WF 8% axw ¢ fay fear @
Tl FT AL ATCART § IAET ZfA W,
& |5 T, SOwT AT Sy IeqT ®T A § waAr
R8T | TF ST STS 197 FT Fqw 0 A
T8 I i

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN): Mrs. Guha. I hope you will be brief.

DRr. SHRIMATI PHULRENU GUHA (West

Bengal): It will be only three minutes.

Mr. Vice-Chairman, whil, I support this Bill
I like to suggest that the fees charged by the
legal practitioners should be fixed. I mean that

there should be a minimum and maximum fee
that they can charge. That does not mean that
I do not recognise the able practitioners. That
does not also mean that I do not give full
credit to the ability of the legal practitioners
who have established their name and fame by
their hard work and their good talent. But |
should like to point out that in the same
profession one person is getting Rs. 4 whereas
another person is getting Rs. 20,000 a day.
This type of disparity should not exist. For
that may I sugest that the Bar may be
consulted and fees fixed?

Another point that I like to suggest is that
there should not be any disparity between the
legal practitioners. From wherever they pass
their examination they should be treated
equally and facilities should be given to all of

them on the same basis in all the States.

My last point is that there should be
arrangement fo, legal help to poor people,
particularly to women. It is often seen that
when a women is in need of legal help, either
she is in the hands of unscrupulous people or
she
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[Dr. Shrimati Phulrenu Guha.]

has not enough money to defend herself.
Thank you.

SHRI T. CHENGALVAROYAN
(Madras): Mr. Vice-Chairman, 1 cannot
resist the temptation of participating in the
debate on this important Bill. I owe a duty to
the profession to which I have the honour to
belong, to lend my support to the provisions
of this amendment Bill. In so doing, may I
be permitted to first answer the criticism that
very often there has been an amending Bill
and that shows either a defect in the concept
of the original Bill or in the want of appre-
ciation of the dynamic nature of the
movement of law? I would submit with very
great respect that experience always beckons
us to correct certain mistakes, if mistakes
have been committed or to fill up gaps if
gaps have been created and, therefore, this
amending Bill cannot be criticised on that
score. May I also say that when we created
the Bar Councils under the Advoctes Act,
we imprinted the Bar Councils with certain
powers, with certain duties and with certain
functions. 1 should submit that the Bar
Council today has become a very important
institution not only for the purpose of
supervision, direction and control of the
legal profession but, by and large, it has a
triple function ewhich any Bar Council,
particularly the State Bar Council has to
perform. It is in charge of the unification of
the Bar throughout our country and that task
has been accomplished by the Advocates
Act by successive amendments but I am
afraid that with reference to this other task
which is as important as the first one,
namely that the Bar Council should
undertake an organised attempt both
institutionally and otherwise, with reference
to the legal education the contents of that
education, the course of that education and
the conduct of that education, there I am
afraid, the State Bar Councils have not yet
evolved a particular pattern of legal
education. May I therefore take this
opportunity of requesting the State Bar
Councils, if they cannot, the Central Bar
Council,
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to evolve a particular pattern of legal

education so that our future generation
of lawyers would not only be found
equal to the occasion but something
even higher?

There is th, third task that the Bar Council
has to engage itself in and that is upholding
the high traditions and sanctifying
associations and memorials of this very
noble profession of law. I am sure the Bar
Council has to certainly discharge this
important role in maintaining the highest and
sublime standards of professional conduct.
With these tasks, the Bar Council will be
having a very great historic role to play but
in the context of this Bill there have been
two or three criticisms which have been
made and I would respectfully, agree with
one such criticism, namely, that in regard t°
changing the date on which or before which
admission to the roll of advocates will have
to be made. I have very great sympathy for
this provision in sub-clause (1) of clause 13
of the Bill which now states:

"A person who has obtained a degree in
law from any University in India on the
results of an examination held before the
31st day of March, 1964."

It certainly fulfills certain hardships and
handicaps which certain section? of these
graduates had suffered but I have my own
apprehension with regard to the necessity of
the succeeding clause which states:

"or such other later date as may be
prescribed."

I am afraid such a provision will lend
itself to unnecessary and personal
considerations which, I am afraid, will not
contribute to the sublimity of the Bar
Council or the legal profession. I may also
make one or two observations with regard to
one provision which has been criticised and
that is with reference to clause 10 which
states:

"Provided that where any such
application for transfer is made by
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person against whom, any disciplinary
proceeding is pending or where for any
other reason it appears to the Bar Council
ofIndia . . ."

The criticism was that that should not be at
all introduced in this Bill. I would certainly
feel that that provision is very salutary
because we have conferred a certain amount
of jurisdiction on the State Bar Councils in tie
matter of disciplinary proceedings. If a
disciplinary proceeding has been started by a
State Bar Council and if a particular advocate
has applied for the transfer of his name to
another roll, then the difficulty will arise aid
the doubt will be created as to which State
Council will have disciplinary jurisdiction.
That will create certainly a conflict of
jurisdiction and in the conflict of jurisdiction
the real disciplinary matter may not be taken
up. I therefore submit that this clause is very
salutary indeed and pending the decision on
the disciplinary proceedings, the transfer
application may not be ordered.

There is one other provision wheh has been
made and that is with re "c -rence to section
49A  which  empowers the Central
Government for the purpose of making rules.
It is no doubt true that these Bar Councils
both in the State level and in the Centre, are
autonomous bodies but it does not mean
therefore that the autonomous bodies must be
left to their own empires and to their own
imperialism, if I may use that word and the
Central Government, if it has got the power to
make rules and regulaticns. there is this very
salutary safeguard given in this very clause
that such rules will be placed before the
Houses of Parliament while they are in Ses-
sion. That is a very important provision
because this House and the other House will
always have periodical opportunities for
assessing the provisions of the rules that the
Central Government may make. I therefore
submit that it is a very good provision which I
request this House to accept without any
difficulty.

[ 5 MAY 1964 ]

(Amendment) Bill, 1964 1920

One word more and I have done. There
have been certain suggestions made
particularly by my comrade Shri Bhupesh
Gupta, with reference to three things which
are rather very controversial and particularly,
in the context of this Bill, I would submit they
are rather irrelevant and not germane at all.

[THE DEPUTY CHAIRMAN in the Chair].

For example, on the question of addressing
the learned Judges of the High Court, it has
been suggested as to why we should address
them a3 'My Lord'. For one thing, it has be-
come part of a legend in law that we always
address the learned judges not because by
virtue of any sycophant spirit, not because we
want to have any kind of slavish mentality but
we always hold and hold in high esteem all
those who dispense justice. They are in the
position of God Himself and therefore
whenever we look upon a learned judge,
dispensing justice between parties and parties,
we always look upon him as the embodiment
of the very Divinity which alone is the source
of all justice. I, therefore, submit that the
criticism of my friend, Shri Gupta, that we
should not address judges as 'My Lords' is
certainly not legal, if not otherwise.

Ther, has been another criticism.

SHRI AKBAR ALI KHAN: That was the
observation of Mr. Chordia.

SHrRI T. CHENGALVAROYAN: There
was another criticism that the professional
robes of the lawyers must be changed. I do
not know how that could be considered within
the ambit of this Bill but even as a suggestion
emanating from an hon. member of the Bar,
as Mr. Gupta is, I would submit that
professional robe has become another
legendary fact. If a postman can have his
uniform, if a teacher can have his uniform, I
wonder why lawyers should not be given their
uniform.

It has been said, Madam Deputy Chairman,
of the legend in the British
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[Shri T. Chengalvaroyan.]

system, namely that the gown is put on not for
any other purpose, but because we are
supposed to act for the client, and it is the
mantle of the client that hangs on our
shoulders; that is the legend of the
professional robes, and JI should submit that,
whatever might not have been done, one thing
should not be done and that is that these
professional robes have to Jje maintained. I
agree with my friend, Mr. Chordia—though I
could not follow all that he said—When he
was explaining to this House that these
professional robes give a certain mark of
distinction.  Otherwise, Madam Deputy
Chairman, when we go into the corridors of
the court, there will not be any distinction
between a party and a lawyer, and in order to
have that mark of professional distinction and
in order to have certain uniformity I should
submit that it will be a very dangerous idea for
Members to suggest that we must dispense
with the professional robes.

One more point, Madam Deputy Chairman,
and that is with reference to the question of
the Bar Councils functioning and trying to
frame , s>tof rules. I take this opportunity to
request the Bar Councils in the States to
immediately begin to frame the rules under
the provisions pf this Act. The clause provides
that half the number of members of a Bar
Council should be advocates of ten years'
standing, and. my venerable friend, Mr.
Sapru, suggested that two-thirds of the
members should be of ten years' standing.
May 1 here suggest, Madam Deputy
Chairman, that the existing provision is
adequate? We cannot, all at once, at one
stroke, say that all those persons who are not
having ten years' standing at the Bar will not
have the competency to be members of the
State Bar Councils—that will not be a good
thing to say— and the provision that half the
number of members of the Bar Council should
be of ten years' standing is sufficient
safeguard for any steadfast-
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ness and for any high standard that the State
Bar Councils could always adopt.

With these words, Madam Deputy
Chairman, 1 have very great pleasure in
whole-heartedly supporting the provisions of
this Bill, but when this Bill is passed into an
Act, may we hope that the Bar Councils
functioning in the States would really function
for the integrity and the nobility and the
sublimity of this profession? Let not thes, Bar
Councils become one of s°veral other institu-
tions from which we suffer in this country.
Let it not become an impe-riuvn in imperio.
Let it not become a mere election-rriongering
institution? Let it not become a handle for
unscrupulous professional jealousies. Let it
not become any of those ignoble practices
which ithe legal profession could never
countenance, and I am sure, Madam Deputy
Chairman, that this Bill will b, a guarantee
against all such practices.

SHRI D. L. SEN GUPTA (West Bengal):
Madam Deputy Qhairman, when I take this
Bill in hand, it reminds me whether the Indian
Parliament is going to introduce a new system
of protection and safeguards unknown
heretofore. So long we were acquainted with
protection for the minorities, safeguards to
those who are culturally backward or socially
backward or have not the competitive
capacity. But here is this clause we find that
the makers of the Bill have deemed it
necessary that protection should be afforded
to advocates with more than ten years' experi-
ence, that fifty per cent, seat* should be
reserved for them. Those who are in the
profession for the last ten years, numerically
they are a minority, and for that minority there
is no protection, nor dr> we want any. But
those who are firm for more tlhan ten years in
this profession, who are numerically more and
supposedly more intelligent, more respected,
for them there is protection here, and it is a
strange thing. It is something which this
Parliament is going to pass, and it will go
down in history that for the most learned
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profession this Indian Parliament conceived
of certain provisions to safeguard the interests
of the majority in that profession, those who
are supposedly more experienced in the pro-
fession.

Madam, I raise the matter from this angle
for serious consideration, whether any such
protection is really called for and whether
anybody has asked for any such protection.
Where i; the fear complex, and from what
fear complex this has been provided here?

1 have full respect for the members of the
Bar. They know their position. Those who are
serious in their profession and as such
eminent, they liave no time to serve on these
committees of the Bar Councils, and I also
know for certain that there are many in this
profession who, even after twenty year o,
thirty years, have been a complete failure
whereas, on the other hand, a man with five
years, experience has built up a stature. So
this period is no criterion for efficiency or
good experience. This is one aspect of the
thing—I have referred to clause

2 and my criticism relates to th* proviso
thereunder.

Now, coming to clause 2 of this amending
Bill, what do we find? We find that the
makers of this Bill, those who have placed
this Bill for ha ring it enacted, have no respect
for these Bar Councils, for their rich
experience and learned erudition because,
over their head, they have made a provision
here for the Central Government to make
rules. Are we to quppose that the Central
Government knows the law-year's business
much m'ore than these experienced men? If
they know it for certain, then what is the
justification for giving protection to those
with ten years' experience, as we find them do
in the proviso to clause 2" It is not a
consistent attitude to take. A lawyer's business
is best known to the experienced lawyers, not
to the; Under Secretary of the Law
Department or to the Deputy Secretary of the
Law Department or to the Joint Secretary of
the Law Department, who were never on the
Bar possibly. By virtue
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of their official status they have not become
all-knowing persons. They cannot be given
this credit that because they have been in the
Government they are more competent to make
a Bill—which, of course, will be passed by a
brute majority—that they have the right to
supersede the rules which the Ba, Councils
might frame for themselves. I, therefore, say
to the Government: don't take that position;
leave it to the Bar Councils; you have no right
to insult the advocates; you have no right to
insult the Bar Councils. I take it as an insult,
and as a member of this profession I request
the hon. Minister to look at it from the
lawyers' point of view, how they will take it.
Make it function as a really autonomous body.

Then I draw the attention of the House to
m, other criticism; I criticise the uncertain
attitude of the Government's mind;
Government does not know its mind, it
seems. In the Bar Councils Act, since
repealed, such a provision of safeguards for
senior members of the Bar did exist. But that
was repealed. When this Advocates Act,
keeping in view the whole Bar Councils Act,
was passed, you repealed it; the House
repealed it; the House said by implication that
it should not be there. And what has happened
three years after that you want to reintroduce
it? We want to know from the Minister
concerned what has suddenly happened in
three years' time? What is the reason for this
abrupt change in the attitude of the
Government to make certain things here in
the law, what- wa3 not there. I am drawing
the attention of the House to page 13 of the
Bill as introduced in Lok Sabha, to paragraph
3 of the Statement of Objects and Reasons:

"The State Bar Councils have been given
wide powers under the Act in respect of
various matters, including disciplinary
matters. It is considered that, in the
interests of efficient functioning of a State
Bar Council, it should consist of some
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advocates who have ,t least ten years'
standing. There was such a provision in
the Indian Bar Councils Act, 1926. It i
accordingly proposed to provide that, a
nearly as possible, one-half of the elected
members of every State Bar Council
should be advocates of not less than ten
years' standing."

It was there in the Bar Councils Act and
this Advocates Act was supposed to b, an
improvement over that Act. Otherwise there
was no necessity to repeal that Act wasting
time  and money of the Government and of
this House. It wa, more or less an amended
Act in place of the Bar Councils Act, If this
provision was repealed, what has happened in
the last three years to justify another
amendment to bring in a provision which was
there before?  This is a matter for serious
consideration. We shall do away with
something today and next year we shall
bring in the same thing  which we repeal
today. Is it the way to amend an enactment?
I am not opposed to bringing in amendments
on good and sufficient grounds, on justifiable
grounds. I know the objective itself
changes. The world ig in a dynamic
process and such things might come in
necessitating the bringing in of amendments to
cope with the social system, to cope with the
situation and to cope with the country's needs
but what is there in this amendment? If there
is nothing in it, then certainly because you
have a right to bring in a Bill, you have the
right to bring in an amendment, you
cannot treat the House in such a shabby
manner.

Now, the other important thing to which I
should like to draw the attention of the
House is this. I know you will pass this Bill
and I also know that no suggestions will be
considered. This is also known to me. The
legal profession is a very respectable pro-
fession. The lawyers would not like to be
treated as Government employees nor do
they have the protes-
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tion of article 311 of the Constitution. Clause
19 of this Bill says:

"No order which prejudicially affects
any person shall be passed under this
section without giving him a reasonable
opportunity of being" heard."

You give a person a reasonable
opportunity of being heard and then take penal
action. What was the old law fo,
unprofessional conduct and other
misconduct? I understand professional
misconduct but 1 do not know what is
meant by "other misconduct” in section 35 (i)
of the Advocates Act after keeping which in
view the Bar Council will administer justice
and give reasonable opportunity to the person
concerned. Now, do the Bar Councils assume
the status of the custodians of public morals?
Are we to surrender all our private lives, be-
cause we are lawyers, to the jurisdiction of the
Bar Councils? If a husband and wife quarrel,
will that be a matter to be enquired into by the
Bar Council? If you kindly refer to  the
Statement of Objects and Reasons, you
will find that they make no secret of it. They
say that this has been done to tighten the
disciplinary measure. What are the
disciplinary measures? The Bar Council has
to see that a member of the Bar does not do
anything or commit any offence which might
undermine the prestige of lawyers or

not conform to certain laws  which
might be there. We do not  know
those rules. The only point to be

considered is that in the name of giving reason-
able opportunities you are  going to punish a
man for any misconduct whatsoever. That
is rather too much. In spite of all this, there is
one re-deen”ng feature so far as this Bill is
concerned and it is to be found in clause
13(C) where they say:

"Notwithstanding anything contained in
sub-section (1) a person who—

"(a) before the 31st day
1964, has, for at least three

of March,
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years, been a vakil or a pleader or a
mukhtar, or was entitled at any time to
be enrolled under any law then in
force as an advocate

of a High Court --------- or of a Court
of Judicial Commissioner in any
Union territory;"

Madam, all these were there and if the
Law Minister had applied his mind, as
an eminent counsel he ought to have, he
would have found that the mukhtars as a
class were in existence. They are
experienced in criminal law. Now, we are
having specialisation in every thing. In
medicine, there is one  batch  specialising
in gynaecology, one batch specialising in
tuberculosis, one on eye and so on.
Similarly, so far as law is concerned, one set
of lawyers has experience of revenue
matters, another set of lawyers
develop constitutional law, one batch
develops industrial law, civil law, criminal
law and so on.  Similarly, criminal law is
the field which the mukhtars have
developed.  Since this was known to the
Law Minister, he should have seen to it that
they were included in the first instance.
They ought to have been. Now, wa know
that this nomenclature, barrister or mukhtar
does not matter much. There are barristers
who have proved a complete failure and
there are successful mukhtars. There are
barristers who had the good fortune to be
sons of rich men or sons-in-law  of rich
men. They had the money to go to England
and become barristers. Brilliant students
who had no money or less money become
advocates and those who, because of their
extreme poverty, could hardly pass the
matriculation  examination and could
not take the degree in law  were made
mukhtars.  We know their history.  If
anybody does not know it, then he will be
doing wrong to them. Before we pass this
measure providing for thig "three years'
experience" clause, we must understand
their  history. Whv do you close the door
and not permit the mukhtars hereafter to be
enrolled as advocates? Why are you
making this profession a  close preserve
only for those who are big
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enough, who can get a law degree and
become advocates? It is meeting half way, it
is not meeting to the fullest extent which this
Ministry should have done. Th, law makers
have lacked imagination ana~I request that
the door which enables the poor to become an
advocate, to be enrolled as an advocate should
be open for those mukhtars who have not yet
completed three years. The door for them
should not be closed and they should not be
debarred.

Another thing is this. It is my experience that
nothing is taught in the law colleges. One has
got to qualify by taking degree and he learns
law only when he comes to the profession.
You do not learn law when you are in the
colleges. You simply pass an examination
and when you get a client you get a brief,
you start learning law. That being the
position why do you make this 31st day of
March 1964 as the dead-line beyond which a
man wanting to be enrolled as an advocate has
to pass through a course of studies?  That
clause is  redundant Let everybody join the
Bar and there develop his qualities. If he can
develop, it is all right. There should be no
question of one or two or three years. He will
wait for some time to qualify; if not, he will
leave the profession. You have ample
safeguards. If there is any case of
professional misconduct, the laws are there to
take their own course. If they are not
qualified the clients would desert them.
So what is the useful purpose that will be
served by wasting their valuable one year or
two years' time in the name of training, in the
name of articleship?  If those who will be
passing by 31st March can be directly enrolled
as advocates without undergoing any course of
training why should you make this
restriction in the case of others? This is rather
inconsistent.  If this Bill reflects anything it
reflects the uncertain mind of Government.

SHrR1 BIBUDHENDRA MISRA: Madam
Deputy Chairman, the provision in the Bill
which seeks to extend
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[Shri Bibudhendra Misra.j the date from
28th February 1963 to March 31, 1964,
thereby enabling those law graduates who
pass before March 1964 to be straightway
enrolled as advocates has come in for
criticism, and diametrically opposed
criticism. Mr. Sapru, for example—for
whom 1 have the highest regard—is
opposed to the very idea of extension of the
date. His point is that if, on principle, you
have decided that those who enter the Bar
in order to he able to properly discharge
their duties must have some additional
training besides having the degree of law,
why we should extend the date from time to
time and open the door of the courts to
those people who are not qualified for it.
On the other hand there is the demand made
by Mr. Govinda Reddy, my friend from
Mysore. He wants to know why we have
fixed the deadline as 31st March 1964 and
why we do not take into calculation the fact
that in most of the universities in India
examinations are held in the month of
April. He asks, "why don't you extend the
date further?" For this the answer is very
simple. So far as Mr. Sapru's contention is
concerned it is based on the very principle
that was accepted by Parliament when it
passed the Advocates Act that it is essential
that they must have some additional train-
ing but. unfortunately, a deadline has to be
fixed because the authorities have to be
created under the Act and the State Bar
Councils have to come into operation.

SHrRI P. N. SAPRU: Even now the
deadline is flexible; it gets increased from
time to time.

SHRI BIBUDHENDRA MISRA: 1 am
coming to it. Therefore some date has to be
fixed since authorities have to be created.
After the authorities have been created,
after they frame rules,—only then—we can
think of giving the necessary training to the
graduates. Therefore it was first decided
that there should be a deadline, then the
authorities should be created and a time
limit set by which elections should b, held
so that the Bar
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Councils would come into existence and
frame the rules and then start giving the
training. Unfortunately it could not be done.
The Bar Councils came into being very late
and the rules were framed still later and so
We were compelled to extend the date from
time to time.

The principle on which this extension is
based is not the fact of examinations being
held in any university at any particular time.
A plea has been made that it should be
extended because some universities hold their
examination in April. It could also be argued
that it should be extended to May because
some other universities hold  their
examinations in May and perhaps some in
June also and so on it will go which means
that we will have to go on extending the date
and the very principle we have accepted,
namely, giving a particular type of training
before the graduates are enrolled as advocates
will be set at nought. Therefore it is after
much deliberation, Madam, that this date of
31st March 1964 has been fixed.

I think a question was raised whether all the
Bar Councils would have framed rules by this
date. My information is that they are all ready
and though we have given the power to the
Bar Council of India to extend the date if
necessary by their rules, I do not think it will
be necessary because I am told—I have got
the information from the Bar Council of
India—that they are ready now and all those
graduates who pass their examinations after
the specified date will not have any difficulty
in getting the training prescribed by the Bar
Council of India.

Then, Madam, so much has been said
about elections to the State Bar Council. On
the one hand it has been asked, 'why don't
vou allow the elections to b, free? Why do
you want to impose a restriction that half the
members should have te, years' standing?' On
the other hand the contention of hon.
Members like Mr. Sapru is that if you have
invested the Bar Council with so much disci-



1931 Advocates

plinary powers and other powers it is only
proper that, if you want to make a success of
this measure, persons with experience should
he brought in. And persons with experience
who are ordinarily in the Bar would not like
to contest elections and, therefore, this half
which we have provided should be raised to
two-thirds. My only answer is lhat after three
years of experience of the working of this Act
the Bar Council of India recommended that
half of it should be members of ten years'
standing and that is why this prevision has
been incorporated here. I do not want to go
into particular questions but I believe that
when the Bar Council of India made this
recommendation they took all the circums-
tances into consideration and "hey thought
this was the proper recommendation to make.

Then, Madam, it has been suggested that
there should be a uniform legal education in
the country and the Bar Council of India
should see to it. I would only like to point out
that under section 7 of the Act the Bar Coun-
cil of India has to do that; one of the functions
of the Bar Council of India is to promote legal
education and to lay down standards of such
education in consultation with the universities
in India imparting such education and the
State Bar Councils, and I am informed that
the Bar Council of India has formed a Legal
Education Sub-Committee and they have
decided urjon a course of syllabus. I hope
they will be in touch with the universities and
have a uniform syllabus throughout the
country.

Then objection has been taken to the
representation of State Bar Councils in the
All-India Bar Council. I do not think that it is
a serious objection because in such a vast
country if you want to have one uniform rule
for the whole country it is necessary that you
should know the state of affairs obtaining in
the different States. And how are you going to
frame rules for the entire country as a whole
unless you have a representative from each
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Bar Council to give the opinion of the State
OBar Council concerned on any matter which
comes up before the All-India Bar Council?

Madam, objection has been taken also to
the power taken by the Central Government to
make rules and it has been said that it is an
insult to the legal profession. The last speaker,
Mr. Sen Gupta, said it is an insult to -the legal
profession; 'we do not want the Joint
Secretaries, Deputy Secretaries or Under
Secretaries of the Ministry of Law to make
rules'. I would only point out that it may not
be necessary to frame rules. If the Bar
Council frames rules for any particular
purpose it may not be necessary for the
Government of India to frame rules. It is only
in cases where there are no rules or where
rules are required immediately to be framed
that this power can be exercised. The House
will remember that on the last occasion we
took this power to frame certain rules and I
would also point out to the House that we
have sufficient respect for the profession; we
have sufficient respect for the Bar. It is the
Parliament which passes the Act and it has
been provided that the rules that are framed
will be placed before the House.

I would request hon Members to look at the
relevant provision where it has been laid
down that the rules so framed shall be placed
before Parliament. And if it is found that any
of the rules is repugnant or undesirable, we
have the power to alter it, we have the power
to modify it and we have the power to rescind
it also. So there is no question of having any
rule which will be repugnant or which will be
unfair because it will be a rule passed by the
legislature. It is unfair to say that the
Government wants to take power so as to
hand it over to the Joint Secretary or the
Deputy Secretary of the Government.

Mr. Bhupesh Gupta made some sug-
gestions, very useful suggestions, but I should
say, not about the provisions
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of the Bill but strictly about matters which
should come within the purview of the
consideration of the Bar Council. H. has
suggested that there should be legal aid to the
poor. He has suggested that something should
be done to see that the junior advocates and
others who are really efficient and capable do
not go starving. I think the Bar Council of
India as well as the Bar Association of India
will take note of it and they are already taking
note of it. I remember— speaking subject to
correction—at  the third all-India Law
Conference held sometime back in Delhi the
All-India Bar Association itself passed a
Resolution that pending any action that may
be taken by other sources legal aid should start
from the Bar Association itself. For the
purpose the Bar Association of every State
should form Committees and examine it. They
have broadly made certain recommendations
on which the legal aid programme should
follow.

So far as monopolism, according to
him, in the profession is concerned, he
does not know how to stop it and I
have also no idea as to how it can be
stopped. In any profession in the
world, whatever be the profession,
whether it is law, whether it is medi
cine, there are bound to be some
people at the top. You cannot elimi
nate it by any process of distribution.
If the fee is a matter of contract bet
ween the lawyer and his client, I do
not understand, I do not quite follow
what measures can be adopted to stop
it altogether. There is bound to be a
top class and Mr. Bhupesh Gupta him
self took pride in the fact that the
top class lawyers in the country back

ed up their demand for the with
drawal of the Constitution
(Eighteenth  Amendment) Bill.  There

fore, he is also proud of the top class.
There is bound to be a top class in the

orofession. As 1 said, this did not
concern .
SHRI BHUPESH GUPTA: 1 am not

proud of the top class. I did not say
that.
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SHrRI BIBUDHENDRA MISRA: The top
lawyers. In that background I said about the
top lawyers of the country. In every
profession there is bound to be a top class. I
said that with reference to lawyers.

SHri BHUPESH GUPTA: 1 would not like
them to draw Rs. 30,000.

SHRI BIBUDHENDRA MISRA: That is a
matter where he can talk to his friends,
persuade them and create public opinion.

SHri BHUPESH GUPTA: It should be
restricted by law.

SHrI BIBUDHENDRA MISRA: We shall
see that when you come to power how you
restrict it. These are the suggestions .

SHRI P. N. SAPRU: Our income-tax will
suffer.

SHRI BIBUDHENDRA MISRA: . . . that
have been made by him and they will receive
the consideration they deserve.

SHrRI BHUPESH GUPTA: What do you
say about the collegium idea?

SHRI BIBUDHENDRA MISRA: I said it is
for their consideration. I cannot have better
ideas than Mr. Bhupesh Gupta. Therefore, I
said only a group of people who have better
ideas would consider it.

Then, of course, he has said that he hates
this term 'barrister'. Nobody should be called
a barrister. In the Act itself nobody is called a
barrister. The Act only says that there shall be
one class of lawyers, namely, advocates, in
the country. There are various conditions
added to a qualification that entitles one to
become an advocate just as we add our
foreign degrees to our names sometimes.

SHRI BHUPESH GUPTA: I understand it,
but I vant the rules of the Bar Council so
made as to compel people not to write the
word 'Barrister" after their names.






