Armed Forces
(Special
IHE ARMED FORCES (SPECIAL

POWERS) CONTINUANCE BILL,
1964,

1303

Tue MINISTER or STATE 1N THE
MINISTRY or EXTERNAL AFFAIRS
(SarimaTI L.AKSHMI N, MEenoN): Sir,
I beg to move:

“That the Bill to continue the
Armed Forces (Special Powers)
Regulation, 1958, for a further
period, as passed by the Lok Sabha,
be taken into considerqtion.”

The Regulation was promulgated in
1958 and initially for a period of one
yvear it conferred special powers on
the Armed Forces ang this was renew-
ed from year to year because of the
disturbed conditions in the Nagaland.
It expired on the 4th of April. The
Rajya Sabha was not sitting ang an
Ordinance was passed.

[TeE DepuTy CHAIRMAN in the Chair]

Since Nagaland has obtained State-
hood on the 1st of December, 1963, it
was necessary to have a parliamen-
tary enactment in order to legalise the

~Armed Forces (Special Powers) Re-
gulation. Hence this Bill, Madam.
And this Bill also seeks to repeal the
Ordinance which was introduced in
order to cover the period between the
expiry on the 4th April and the com-
pletion of this legislation.

Madam, I move that the Bill be
taken into consideration.

The question was proposed.

Surr P. N, SAPRU (Uttar Pradesh):
Madam, this Bill seeks to continue the
Armed Forces (Special Powers) Re-
gulation, 1958 for a further period of
two years. Now, so far as the Bill
itself is concerned, there is nothing
very much which can be said about
it but I would "ike to say a few words
about Nagaland itseif.

I think it is a matter of happiness
that to a large extent, the question of
Nagaland has been settled, T am
one of those who have no beliet in
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naked force, I feel that conciliation is
the sovereign remedy. We have to
pursue policies which shoulg be firm
and at the same time reasonable. The
people of Nagaland are proud of their
ancient culture, they have a right to
preserve that culture. It should be
our endeavour, it should be our effort
to help them to do so. After all, they
are not wanting anything very much
of which we need be afraid. We
could not give them the independence
of Phiza’s dream; they would be incap-
able of maintaining it even if they
haq got it. But every citizen in India
is entitled to a fair deal, and every
unit in this countiry is entitled to just
treatment. They are wanting that
degree of autonomy which their gister
States enjoy. That autonomy has been
conceded to them. It has been given,
what the Prime Minister has chosen
to call, the Scottish type of home rule.
Some elements in Scotland are not
satisfied with the type of home rule
that they are enjoying. There is a
strong Scottish nationalist movement.
It wants a separate parliament for
Scotland with a separate executive
responsible to that parliament. There

is a Committee composed exclusively

of Scottish Members of Parliament and
that Committee has to concern itself
exclusively with Scottish matters.
Scotland has her own judiciary. And
there is a Secretary of State for Scot-
land who performs the functions vis-
a-vis Scotland, which functions the
Secretary of State for Home Affairs
performs for Britain. Here, they will
have their own autonomous Assembly
elected by audit franchise. They will
have a Governor who will also be the
Governor of Assam, and they will have
Ministers who will be responsible for
the affairs of Nagaland, which has now
been set up. That will give them a
very large measure of autonomy and
it is a measure which should satisfy
the big units a5 also the small units.

Criticism has been made by some
people of the fact that Rev. Michael
Scott who is a distinguished fighter for
noble causes—I do not say that the
particular cause he is interested in is

| in fact a noble cause but if. is noble
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impulses which have made him sup-
port this cause—hag been permitted to
visit Nagaland. We should know
what the antecedents of the Rev.
Michael Scott are,

Mr. Scott is not a British chauvinst.
He is not a British jingo. He is a man
who has been opposed to racialism and
jingoism all the worlg over and he
has been a fighter for lost causes all
the world over. Now, I think he has
been taking some mistaken view of
what is called the Naga problem.

Surr G, RAMACHANDRAN (Nomi-
nated): You are not suggesting that
this glso is going to be a lost cauze!

Surr P. N. SAPRU: I think it is
going to be a3 won cause, a cause which
he will win or a cause which he has
won already. He has taken interest
in the Phizo movement. He was one
of the marchers to Peking, and, I
think, it was a right march that was
undertaken by Acharya Vinoba’s im-
mediate disciples. He will probably
go and argue with Phizo, and I do not
see any reason why Mr. Phizo should
not be allowed to have a talk with
him. After all, the stories of those
who have built up great empires or
who have built up great Common-
wealths are the stories of men who
have been prepared to negotiate with
rebels. It is not 3 mark of weakness.
It is no weakness to negotiate with
those who have fought rightly or
wrongly, wrongly in this case in my
opinion, for the freedom of their peo-
ple. Freedom is one’s birthright.
The Nagas have as much right to it as
we have. We have no right nor do
we ever dream to have any right to
dominate their life. We have no right
to force our culture, whatsoever we
may think of it, on them. They have
been fighting us for reasons which are
not easily understandable by us We
should try to bring to bear upon our
work some imagination. We should
put ourselves in the place of a proud
people who won freedom for them-
selves ang who were struggling for
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freedom in the mistaken belief that
they have not got freedom. We have
to convince them that they have got.
freedom.

Now, the Armedq Forces have done
their work, as was to be expected, in
a decent way. They have done jt in a
humane way. I have heard good re-
ports about our Armed Forces. But
may I say something about the civil
servantg who have administered Naga-
land and the territories of the State
of Nagaland? I hope that they will
not bring to bear upon their work a
civil servants’ conduct. I hope that
they will realise that they are not
bureaucrats who must administer the
law soullessly. They should realise
that they are dqealing with human be-
ings, that they are dealing with human
problems and that they should bring
to bear upon their work an attitude
of friendliness which will, win friends
for us in Nagaland. I think it has
been impressed upon every civil ser-
vant who goes to administer Nagaland
that he must learn to respect their
customs, their ways of life. He must
identify himself even as g Father
identifies himself in many ways with
the people of Nagaland. If our civil
servants administer the State of Naga-
langd or help to administer the State
in that dedicated spirit, I am certain
that the Nagas will become as loyal to
this country as any one of us sitting
either on the Treasury Benches, or on
the Opposition Benches or on the
back benches is. Therefore, I would
like on this occasion, when we are
passing this Bill, a message to go
forth from this House to the people
of Nagaland that we mean well by
them, we hope to see them prosper,
we hope to see them take their right-
ful place in India which is as much
theirs as ours. Thank you very much
for the opportunity that you have -
given me.

CiRECEL R B IS IE iR (546 1]
(wexr w3wr) : Sqmwrafy wgwT, N faor
wd g eafagr Far 7
sufg @ & exdr fF 39 9w -

~
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UAY farmpene wareeasY stefen; ]

FIYA a8 9T T3 F71% o7 oY ATIdre
Fr o feald € fr gd  wad g7 wd-
wifeat &1, 37 grar wlawfat
faqa sifasre gr =ifed ) o7 oF a9
ud gug ¥ aff wdr fe 377 whwwr
I F FEAIT W EEIC T WEE

Faarfeal &1, aftat ) 977 o7 faa

A wry feT aar #7 3 &, g% 7
HATE § T F, §T &) A5 F 7
FT ML FS T faq7 Fwaw ¥ w1
T IE @ AR FE AT A 97T A
TF T AR ST & | ZW IR AR
fagar famarfewd & afsaad Wy
w0 &, 5% o ¥ gaacd vy st
& o arm fagid wd ofefidw
FFEFND AL g2 ®E) T
wodt 71T & fagar a3s% Ay wifed
g1, Ia9T fFar WX oF TG A wraw
fora® faais a9 a® § R IR
g, g% gHA Y i faafaq o
i< frar, sa% 537 FET oiwe
fFar, AMET FT AT & LT FAAT
e famr # ¥ @ 919 &w w7
Tg, AT A AT Fgt 77 feafa g7 gw
Frafaor < ary, gar 9 7 qwar §
gy T afet a1 qw Aifg F
gfeurrrered F&Y ¢OT & SgF @ v
¢ fF oz aTF g0 WO FHAET &
T F FrO waw 2 T § A7 gl
;7 framia TRw gT 39K 7% Ty
Zi fo gadr wer wa Fifer, T
®EA FT ST W Ffwd @i
fagig AR wTH T W IW AT 77
g & v & . fadaw =75 wife
¥ g F AT & ey,
qg T W EW WAET TFET | Wi &
e O o § fF S g qrar dndr
qTST § AL awHT E, AT A=A 4 g
IuF WY FEr FmagR frar sw
afe M oF @ AR I ¥ g9 g
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Si§ T FE 7 gw qwg g T fadew
F4 § v qn widr Y ¥ fagiai o,
TR F flegiat o 7 wor ¥ fagidi
9% f9r7 F3 0 7Y o7 e 7w
TR, A TR qG WAA AT AL
g1

Surr AKBAR ALI KHAN (Andhra
Pradesh): Madam, when we are talk-
ing about a people we should not use

this simile of dacoits. It is a matter
of the people as a whole.

o faregR  awmETEE 9)-
fear : 75t wowdm & 5 o1 ) o A
fedt & =gt 9T st o % =
STAr § WY S AT 4T g7 qear
&, W TEn g L

Surt P. N. SAPRU: Robinhood was
also a dacoit,

it fasergaTe wrTes St
... & ammds H 3o fAERy
TH & o AT AT o A F o fow-
feremge ad <1 3 sl & o sarEr
qITF § | aar feafq ¥ agt qv &
TT WET AT FEAT THIT 9T€ 937
gAY e B | WA S92 LT et Wy
gmaT R FE A e F AW F
AT 0T [IET qg AAZA FT | A1 3T
F1 5299 feafa f47 &, w2 @7 s
3 | W g q ¥ A% §7 F 394T
SUEET g €Y & fF 9% Jwar g
g, wfrwr ff oo wy ¥ ity
qA fam 9% @ W geeEad @it
AT & FTAA A AT WA, ww
oY wige wfedr Hifsdr afea sy
M owEm @ g fF wifs enfa
adr =Wfey swfem § Far s}
R E I AT F AT W AT aEy
feafs & &w A9t s Er "@AW
W F o Fgawd & v omife §—
saT fF wer sRw # wew § v o
FE AT FT gwrEr 7 faar § wfe
feafs ag & fF uF o1% woreer S 2
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SIS A LU AR G IR
. g Y T AvT da ® v A g an
wWE

wrfaA QTR waIRE
fr gfz gw iy SN & fogia &1 o™
arar §, g a7 & wiga 9%, AA-qnA s
9T S AT § a7 I 9% faeg favetd
FR AT AW FH] qgF Fr AAferai
BT FIEF T BT E AT ¥ 3T
A & g & ofEd e ® A
Fifgd #R IT AWT F AT A F
fagia &1 g feamar wrfex foaw
7 faEIg FIAT BIT &, AT FEAT W
& | Tq NT qrET F § fF ey S A
@ g W) wfgw ¥ fegw ¥
TTETT 9T AN a3 HAAT TT FY, L@
ST FY, T F TG AT F1AH FX
ferar 9T e F2d § £ Faeme 734
A YTUF I & P swigar & fagie
R F ot W gqAT BT waw {5
@ & o Ber a1 fidad FT T g
g o "Wt F1 a1 W O, AfET O
# g TEN &1 T TUHT I FTOAY
o & aE 79 2 o el N F AmIar
AN g g AT e A &F Fag w1y
FE 0 F oford F7F I9F TR
TTE T AT GgT N & | afg oy
it wiw ¥ 75 ¥ =fe faama @
Nt Ay vex ¥ 9 frda wEv fr
99 fagidl & wTae 9 & Ahr I
|al ¥ snd v g7 &0 71 I qfeadw
X 7w far 91 gfew & §
UF gE Y A AN A Q1T gy w
&, 3a% 3% #X | IfFT s & fagiat
FT I FIA AT & KT F FH
21 7E gran & s s%ay i g7 fagiat
FT STE TEAT ¥ FIT F, WX qERMA-
QT 1 T §, FATEA FHEAT & A
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Feft & 97 WY fadY gY, & o A gy
T F1 gt qEEE A g, ot W
gt g1 FIF TR A1 SART TTF AR
& wig fodt ame F &, fedfr a1 &
&, freft &7 & g SAwr far @ 7%
g7 AU FAT FT YU ST F
Tgh a1 U3 WET F FAIA F F
FIerw FTT A0GT 1 TIA F AN
gmuE § FF TG T & 1 A F
Ay AT § ®W AGJT &, 9T
¥ quy gatTad ¥ oEr A dwar
W eI N EHF T F R
favdy @ & ag smifvaa & §% W
a1 at o 3fee & g o & s
§ fF 9T 97 TEAT FIH IS GHF—
Wit Y & I G AT AF-—7 AT
£t =81 & AfF o duy A T TR AT
@ AT 90 I Y FW A FH
WY T AT 0T ST F AR A
§ 9% fae® T&T FIATEY T | TEAT
aw € & |

a0 A 7g 2 fF @ A
N wisAE fawrerT 9% 3w F
FY wafg ag & {97 7 9% qww §
g wmar § 5 @@ a2 qafawer 48
gu & &Y o€t aqeag A 45 &
famt 37T T Fawr 7} & FF fovm
F1 wafq T @7 At § @ oA
¥ W@, FT T EN AT} FG A
e # T, 99 g A9 AT I g
TR T g - TF T
Tfer § ag W ag wegw w7 g e
T TN & FEA A ATy &,
feafy & 35 ¥ A wEfy qgrd sAET
Tifey——fe owE § At s & f
o fau sifesda faeey & fod
TqeEaft wEYET F1 I AN AT Al
wEEFaT qgi, ard faar o, &y
9t TE ¥ Aifgr I FTET €
gard At oft 7 gofter &Y f o @w
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oo T A W7 ST quT AET T @
A, TZ TAH! FE AAGEFR A
& a2 TS FET AT THAT | FAT AT FAEY
TR &Y ST Z1AT TOT AT WL ATF qHT
TZ 9w W A T4 % A TE
FT /FA 9, FT IT 79T g9 AATEq
faor At sr 5 q ) AT FTOT 97 7
7 A% 3 &Y o7 AT F4T qT, AT @
R CHEEECE G BCCE R (- g
A FA W AT a8 faeR TG W)
TOHT IAT & qRAT qr SAGET =37
grm, T a7 Gar & air fF g
st g afwET & fe 93 w1 oS
e § fAFer s a9 i T3 ], S9-
AR CEc I D el Dl
GO @ A & a9 95T 93 & 99
EHIX BATE, STETS 7T g1 1T § T ZHHT
wrew asar & fF aifeeam J fremee
feraT #IC 39% uftomreTes 73 gaT ;
AT T AT T FF AW F qwT
gt & 9 gW §wT FEdr g &
faaT #X 77 & “dv ;e waneT T fr
BT, T ATE F GFS FIF G (TR
fear Strm &, ST AferT @iw o S
g a9 W WY FET & 9 AR vaAma
g & hae’ | ag srowenEr a4t arq
& | zafad fagas sewr fa ag ot a2ae
FY AT I Y 3, T T H, ey
FA H, aWt F1fAETE A F gz oy
freet afg & Fw FTE T~ qar
qg AT, HEA @A g1 T3 a9 THT SCq
FT AT S 8 AT 94T §, AT ALY
AXFIX G W AR F 90y ATy £
TR I QAT 119 § 29
qYE & MISAR FT AT R 30 § gAry
¥qY ®T T FEAT SF A4 1
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o gfeal ¥ 7t O A et
¥ fraea &1 & | TedT a1 98 2 fF ey
W1 & fri &1 TR TR G A S
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TF ) T WF AT Ay fagfeat
&1 gaw 9fEd a4 H afy 3w
& TG T g, Tt 1 F Q2 fagia
R F A8 qTq q, WUF A H
WY F FAT AT TS g7 A P % Fagral
1 XfqarET FT g a1 {6 Ja78T 7
T wAIT FAT AR wEdr ¥ ww
A FT N AT RATAAT FI 3757 3 gv
¥ 1390 I ag § v oy &1 wfeda
fraTa #1 TG TOUT TR GHTH
W F7 2 a3l | fog =fw\, fag
qEHETA FT qog &, forawt T HY
T9g ¥ mfeds fawad &7 a5 I
9T W ACAfd AT FT AT AT
9S--FH ¥ &w afgsw § qar 7 2
ToHT aer #X AR fRay @t &5v
2t I% oy, Fifaw dard mw S
TAH g8 I T I X, FG) fAaed
g '

Surt BHUPESH GUPTA (West
Bengal): Madam Deputy Chairman,
six years ago when this measure was
brought before this House, we were
tolg that it was only to be a tempora-
ry measure to deal with the law and
order situation. If I remember aright,
at that time we were clearly giving
certain powers, in view of the deve~
lopments then to the military authori-
ties, the powers which normally vest
in the civil authorities. In short, we
were trying to superimpose a kind of
limited military rule over the civil
edministration at that time. Since
then, the situation has also changed.
We had passed in this House and the
other House, in the Parliament. The
Constitution (Thirteenth Amendment)
Act by which we had created the
State of Nagalang and I would recall
the speech of the Prime Minister in
that connection in this House. He
said:

“Having decided on creating a
State of Nagaland, which is a full
State of the Indian Union, I should
like to say, subject for a temporary
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period to some reserve powers in
the hands of the Governor.”

Now, we are having a kind of, shall
we say, dual authority. On the one
hand we have got now, according to
the Prime Minister, a full-fledged
Indian State, 3 constituent State of
the Republic, with its own outfit of
Legislature, Ministry and so on, and
on the other hand we have the Gov-
ernor functioning under the dictutes
of the Centre, who is to be jnvested
‘with certain special powers and autho-
rity, shall we say, under this particu-
lar Bill.

First of all, I should like to know
whether it was not possible for the
‘Government to invest these powers
with the authorities there because we
think that one of the reasons ‘why
there is discontent in that area, is this
that the people there feel that they do
not have enough say in shaping
the affairs of what now
constitutes the Nagaland. Naturally,
‘this Bill might give the impression as
it we are still projecting the Central
rule when we have got there a Min~
istry, a State Legislature and sc on.
It is possible that for some time 2ven
now, it would be necessary for the
Central Government to wield certain
extraordinary powers. I can urder-
stang that but here we are extending
it for a long time. Six years we have
had it on our Statute Book anq now
‘we are having it for a longer period.
The Government should come out
with proper justification for it.

In the first place, I thought, it was
the duty of the Government tc ex-
Plain to this House, in the light cf the
rpeeches that were made from the
Treasury Benches in 1958, as to how
this particular measure had been
administered. It is a very vrrong
practice on the part of the Govern-
‘ment not to take the House into con-
fidence with regard to the administra~
tion of such extraordinary powers
when, as you know, these powers are
not given ynder the normal provisions
of the Constitution. Now, when the
Government assumes certain extra-
ordinary powers and give certain
Ppowers pertaining to the civil
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authority to the military authority, it
is the bounden duty of the Govern-
ment to tell Parliament as to how these
powens have been used, There is no
review whatsoever on the part of the
Government about the manner in
which this particular law hags been
administered in that area because that
would have enabled us to understand
whether these extraordinary powers
are really necessary or not., Well, you
might say, “It is a trifling little thing
with which we did not much bother”.
But step by step I finq that demo-
cratic institutions in our country are
being eroded by bureaucratic and
authoritarian encouragement. I gm not
saying it is a full-fledged authoritarian
encouragement having regard to the
fact that disturbances haq prevailed
there. But even so, I think, the Gov-
ernment will say it is g necessary
evil, Something like that they said
some six years ago. Is it not neces-
sary then for the hon. Minister, while
piloting a measure of this kind, to tell
the House exactly how things - had
been handled under this measure,
instead of making a very rief
speech—I can understand our making
very brief speeches. It ig not for the
sake of time; it is because the hon.
Minister took it for granted that the
law will be passed and that there
will be nothing to ask of them about
this measure and that anyhow the
Congress Party has a very prepon-
derent majority in this House.

SurimaTr LAKSHMI N. MENON:
Not at all; since this Bill is just to
continue an Act passed already, I
thought that hon. Members were
fully aware of the contents of the Act
passed then, anq therefore I did not
make 3 long speech.

Sarr BHUPESH GUPTA. It is very
difficult to undenstand ladies’ minds
even if they are Ministers.

Surt GANGA SHARAN SINHA
(Bihar): Being a bachelor, how do
vou know about a lady’s mind?

Surt BHUPESH GUPTA: Now Mr.
Ganga Sharan Sinha is trying to
understand the mind.
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[Shri Bhupesh Gupta.]

Now, the position is this, It is neces-
sary for you to tell us as to how this
law had been administered becausé
you, at that time, in 1858,
that you would require it only for a
year. But then, you have requireq it
for six years already, and you want
it for a still longer period of time.
Does it not merit a little longerl
speech than the hon. Minister has
kindly made in this House? Is it not
necessary that we shoulg be told by
facts and figures as to what is happen-
ing there ang in how many cases the
militaTy guthorities were obliged of
compelled by force of circumstances
to exercise the civil authority? Are
we not entitled to know whether
there have been cases where the mili-
tary  authorities exceeded  their
authority even under this law in
exercising the functions of civil
jurisdiction? These are very relevant
questions to ask. Is it assumed that
just because Nagalanq is a distant
land we may not be so much interest-
ed about this matter in detail? I
think the Government, on principle,
should not take the stand of not giving
the relevant facts ang figures when
they have to approach Parliament 10
renew this particular measure. I
think, as a matter of principle and
procedure, this is something which we
cannot support. -

1315

Now, 1 associate myself with the
sentiments expressed by Dr. Sapru in
this matter. The problem is essen-
tially political angd you will recall,
Madam Deputy Chairman, that when
this matter was discussed six years
ago, many of us from this side of the
House made it absolutely clear that
we looked at the problem from @
political angle, that we would like the
political approach to have precedence
over military or punitive approach.
not that we shoulq do away with
punitive or military action when the
situation demandeq it at that time, I
would like to know, apart from what
they have done, in what manner that
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political approach is being projected
into areas which are still not covered.
Therefore, this question has to be dis-
cussed fram that angle, Since that time
we have got here the set-up of the
Nagaland; it is welcome; in fact, all
of us supported it. But what we do
not know exactly, apart from getting
that set-up ready, is what = other
political steps Government had taken
under the Central initiative in order
to attract those who are not still with
the Government in the matter,
towards the Constitution and towards
a peacefu] life under the new cons-
titutional set-up. This is very, very
essential for us to know. Reference
hag been made to Mr, Michael Scott’s
activity, When we ask questicns
about the friendship between Mr.

Phizo and Mr, Michael Scott in
England, we are not given many
facts about them there. Ang yet

it is known that arms are being im-
ported through Pakistan. The other
day, we asked the hon. Minister some
questions about the origin of these
arms. And Government does not know
this simple fact, as to where the arms
are originally coming from. Whether
they are of Pakistani make, or foreign
make—British or American—should
be known to the Government.

Sarr A. D. MANI (Madhya
desh): They don’t
Government does not
these arms come from.

Pra-
know that; the
know where

Surr BHUPESH GUPTA: Well,
whether the Government knows that,
I do not know. Or perhaps they know
and they do not tell you. I do not
think that the Government has
become so deficient in common-sense
and they do not tell you. I do not
know as to where the arms are coming
from apart from the country of
transit. We have our suspicions and
that is why we ask the question
whether these arms are coming from
the Uniteq Kingdom and it is because,
at one time, newspaper reports
appeared that certain steps were belng
taken there in order to tranship
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weapons for the Nagaland. But we do
not know whether it is true or not.
But there js the talk in the towr, in
Englang that certain efforts were
being made in order to procure srms
for the Naga hostiles or rebels, what-
ever you call them. Has there bLcen
any investigation? We are told that
we have a High Commissioner, in
London—and the High Commissioner
goes about in Rolls Royce car; that
also we know, but we do not know
whether the investigation was directed
in order to find out the simple fact
whether any weapons are being sent
fram the Uniteq Kingdom for the
Naga rebels, and so on and, if so, who
are behind this thing—it iz very
essential for the Government to find
out. They have not even lodged g
strong protest with the Pakstan
authorities when some of their people
were going to Pakistan and coming
back with weapons in their hand, and
in some cases, I believe, they wer alsg
caught. We should like to know, 1t, how
Government dealt with the Pak stan
authorities in the matter. After all,
it was a clear interference in the
internal affairs of our country, and
no Government, unless it iy at war
or has pronounced hostility by a
declaration, would be entitled to ‘reat
rebels in this manner, g5 the Pakistan
authorities were doing. But every-
body knows that Pakistan was coing
it as a proxy for some other Western
powers; Pakistan was working as a
proxy in the matfer and they were
acting in this particular matter orn the
proddings from certain gentlemen in
the Uniteq Kingdom. Naturally, goubts
arise in our minds about the activities
that are going on there in the pre-
sence of Mr, Phizo there. Now,
therefore, 1 should like to know a
bit about this matter because, without
weapons, there cannot be any dis-
turbance, ang I do not think the
weapons are being sent from India.
Therefore, it is a material poin: for
the Government to be clear about, as
to wherefrom these weapons are
coming. If they are coming from a
foreign 1land, diplomatic channels
should be fully utiliseq in order to
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see that such a thing does not

happen.

With regard to Phizo, the hon, Min-
ister some days back announced that
permission had been given to him to
come and have discussions here with
the leaders of Nagaland. I have no
objection. In fact, we would like a
peaceful solution of the problem to be
found. But the point is that the Gov-
ernment should take the initiative in
the matter. I am not inclined to
believe that the Government should
be a mere onlooker and, I think it
would be better for the Government
to act on the scene instead of behind
the scene. The Central Government
has a special responsibility in the
matter, and indeed, it is having it in
the shape of this Bill as well. There-
fore, if the discussions take place, is
it not the duty of the Central Gov-
ernment to see that the discussions
are directed to fruitful ends, that
they are also associated with those
discussions, that they give concrete
proposals in order to win over those
sections of the Naga people who are
still remaining within the field of that
particular leader—Phizo—or those
who act like him? Therefore, I do not
understand why they do not do this.

It is important galso that political
leaders in the country intervene. The
Naga problem is not a problem that
interests the Congress party or the
Government alone. It is a problem of
India, of our polity, a problem of the
Indian constitution, a problem of the
State, of the Republic. Therefore, this
problem should be nationally solved
and as such, I regret to say before this
House that the Government has not
taken the Opposition parties into con-
fidence in formulating its policy. One
glaring demonstration of it is seen
here for, when sponsoring this Bill,
they did not show us even the
courtesy of telling us how things were
being handled there with regard to
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‘this aspect of the problem. Therefore,
I accuse the Government, if I may say
80, of neglecting us in the matter,
those in the Opposition, and even the
Congress party people. Sometimes
these things are discussed in the
Consultative Committee of the Ex-~
ternal Affairs Ministry, but beyond
that nothing is done. I still think that
here is a problem in which a co-
operative effort on the part of g1l the
parties is possible, and the initiative
for such a co-operative effort must
necessarily come from the Govern-
ment and the ruling party, and it is
precisely on this score that I find that
the ruling party is failing, because its
approach is hopelessly bureaucratic in
this matter. They want more and
more power. They want more and
more military authority and so on.
They want {o settle the problem, at
least to some extent, through the
barrel of guns. Shoot the people
when the hostility is taking a violent
form. But at the same time, I say,
the time has come for the Govern-
ment to realise that, having set up
the Nagaland State and createq 5 kind
of autonomous regime there and a
popular regime there,—I suppose it i$
a popular regime—their approach
should be a popular democratic
approach an approach which is non-
bureaucratic and political of course.
Angd there I find the Government is
failing,

1319

Now, Madam Deputy Chairman, oné
thing is not clear to me. Why is it
necessary for the military authorities
to have the civil poweT except in
areas where actually rea] troubles
are taking place? Even so there
should be a demarcation between
those areas which should be under
the military authority and those
which should be under the civil police
authority. T do not think it is a good
habit on the part of the Government
to get Napgaland gradually acclimatis-
ed to this kind of military operations.
to military action, unless it becomes
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ablolutely essential I would not have
said these things with g0 much em-~
phasis perhaps in 1958. But now,
when they have got g new set-up, a
popular administration—it is supposed
to be a popular administration—ig it
not necessary to see that the Governor
does not have such abundant and
ample and arbitrary powers, and that
all these powers are vested in this
elected government? It is open to the
Central Government to give them
advice and directions. If necessary,
give them g little more than what
you give to the other States. But I
da not see why the Geovernor should
be given so much power. Now that
we have a Ministry there, the control
should be left with the Ministers to
decide how much power should be
given—shall we say discretionary
powers—to the Governor.

The hon. Minister should tell us
whether there was any consultation
between them and the Ministry there
before seeking an extension of this
measure. If 50, I would like to know
whether the problems were posed
before them from the angle of demo-
cracy and whether any suggestions
were sought from the Ministry there
as to how these things should be
handled. Now it would be g bad thing,
Madam Deputy Chairman, if we pass
such a measure now, as if there is
no popular set-up there gzt all, as if
that State has not come into existence
there, and as if there is no Ministry
there. That would be very bad.
Therefore, I say that al] these things
have been completely ignored by the
hon. Minister in dealing with this
question. Personally I fee] that the
situation is much better now than
what it was six years ago, although
isolated incidents are taking place.
Part of the area has been brought
wel] under control and large sec-
tions of the people are turning to
peaceful methods. And so as far as
the Naga people are concerned, our
approach should pe such that they are
attracted to the cause of integration,
emotional and national, rea)

-
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integration with the rest of India. And
if today we go in for easy so.utions,
short-cut  solutions, by the use of
military means and so on, or by mili-
tary actions and operations, well, it
might not produce the desired political
result which was intended to be
-achieved by setting up the new State
there. Therefore, these are questions
which naturally arise in our minds.

Madam Deputy Chairman, ] would
only like to say finally that the prob-
lem of the Naga people should be
‘ireated as a national problem and the
approach should be an eminently
democratic and political one, and in
that approach everyone, inclucing the
opposition parties, and certainly the
elected government there, huve an
important part to play. The jop of
the Government should now pe to
have mutua] consultations with all
these people are elements so as to
formulate a policy which answers the
real needs of the situation of today, I
do not know what kind of a roply the
Government wil] be giving when the
hon. Lady Minister speaks ¢pn this
subject. But I would like tg say
&gain that their failure to soive the
‘problem of the Nagas cannot be ex-
plained away by intransigence on the
part of some peoble. I think the
Government must own its own res-
Pponsibility, look inward ang wunder-
stand its own shorfcomings in the
matter. And if the Goveffiment takes
such g view, 3 somewhat self-critical
view in the matter, then rrobably.
gooner rather than later we shall be
eble to fing an effective political
solution. We only hope that wuch
powers would be less and less re-
quired there, and we hope that with
the co-operation of all the political
elements there, by the expansion of
democracy in every possible way, by
giving them such autonorwry as i~
possible under the Constitution and
within our competence, we shall
Tnow howr to integrate the: bhrave.
proud Naga peovle into the texture of
‘the Indian Republic so that it becomes
trulv a part of India and the State
truly becomes a part of Indwa in the

222 RSD—4

[ 30 APR. 1984 1 Powers) Continuance

1322
Bill, 1964
same way as any other State has, so
that the problem is settled gnd solved
once and for all, and the Naga people
are taken into the bosom of Indian
society and all consolation and
sympathy is extended to them with
an encouraging hand. That is what
the Government should do in the
matter. ”

SgrmvATr LAKSHMI N. MENON:
Madam, just one minute is left for
one o’clock. ’

Tug DEPUTY CHAIRMAN: You
can begin. If the reply is short, we
can even finish.

SurrmMaTi LAKSHMI N. MENON: I
may take another ten minutes,
Madam.

Surt BHUPESH GUPTA: After-
wards we can take 1t up. I am sure
the hon. Lady Minister will speak
better after lunch.

SurimaTr LAKSHMI N. MENON:
No, I shall gpeak better now.

Tue DEPUTY CHAIRMAN: Lunch
does not matter.

Surt AKBAR ALI KHAN: She is
not so fond of hearing her own voice
as you are.

SarivaTy LAKSHMI N. MENQN:
Madam, much of what has been said
here does not concern this Bill at all,
To begin with, the hon. Member, Dr.
Sapru, mentioned about the Scottish
pattern of administration, -

Surr P. N. SAPRU: Now they have
got a full State.

SuriMAaTI LAKSHMI N. MENON:
But the hon. Member spent a good
deal of his time explaining the Scot-
tish pattern of administration. I think
he was confusing the statement made
by the Prime Minister with regard fco
the hill districts in Assam with this.
But as he has now admitted, and as
everbody knows. Nagaland is now a
full-fledged State and that is why this
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Bill, though delayed, till that State
assumeqd nationhood, became neces-
sary for this Regulation to be made 2
Parliamentary enactment.
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Surr A. B. VAJPAYEE (Uttar Pra-

desh): You mean Statehood, not
“nationhood”.

SarrmAaT LAKSHMI N. MENON: I
am sorry. I meant Statehood. And so.
when it attained Statehood, it became
neces ary that this Regulation should
be made a Parliamentary enactment.

Madam, you might remember
1 p.M, that Nagalang attaineg State-

hood on the 1st December, 1563,
when this measure had to be initiated
by the Defence Ministry. When we
referred this matter to the Ministry of
Law, we were told that the Regula-
tion could not be continued uniess
they were made into a Parliamentary
enactment. This then had to be  re-
ferred to the Governor of Assam aad
all that meant delay. When it was
actually brought before Parliament,
the discussion on thc¢ Demands for
Grants was going on in the other
House ang there is a convenliun that
the debate on the Demands for Grants
should not be interrupted by any
king of legislation. Hence it became
necessary for ug to issue tais ordi-
nance, The hon, Member who spoke
about the ordinance was very con-
cerned about the trouble we were
giving the President, etc. 1 must say
that I do not think we gave much
trouble to the President excepling
that he had to put his signature which
I am sure he did willingly, because
unless this ordinance was issued the
Armed Forces would not have had
any protection at all

The reason why the Armed Forces
are given extraordinary powers Is
this. If I diq not make any lengthy
speech, it was because this matter was
debated fully in 1958 and 1 thought
that most of the hon. Members who
took part in the debate were here and
they knew full well the implications
of this regulation. Madam, I would
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like to say that the reason why it was
necessary to bestow on the Armed
Forces Special Powers is that when
we send patrols into the interior, we
do not have civil officers who can
administer law and order and, there-
fore, it was npecessary that the Armed
Forces should be given powers by
which they would be able to assist
the civil administration in the main~
tenance of law and order.

Having said this, Madam Deputy
Chairman, I would like to say why
it is necessary to have this enact-
ment. It is true that Nagaland is a
tull-fledgeq State, that it has got full
control over the administration of
law and order but no other State has
to conteng with an armed opposition,
absolutely intractable and determined
to resist the administration. The re-
sources available with the Nagaland
Government do not permit them to
deal with the matter as effectively as
it would like to and, therefore, it
was necessary for the Government to
take control, partially at least, and
have the Armeq Forces to maintain
law and order as a means of assisting
the civil power to maintain law and
order,

Now, the question was asked as to
what the results of these Regulations
were, how they have worked. Madam,
I can give the figures as the hon.
Member ig very keen on statistics,

Tue DEPUTY CHAIRMAN: You
would take another ten minutes, Mrs.
Menon? ’ :

Sarmvatt LAKSHMI N. MENON:
In another five minutes, I will finish.

Sarr A. B. VAJPAYEE: Let her

continue after lunch.

Tae DEPUTY CHAIRMAN: Then
you hag better continue at 2.30.

The House stands adjourneg till’
2.30 p.M.
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3 The House then adjourned
for lunch at five minutes past
one of the clock.

———

The House reassembled after Junch
at half past two of the clock. THE
DepuTy CHAIRMAN in the Chair.

SuriMAaTI LAKSHMI N. MENON:
Madam, I wag trying to give some
statistics about the result of extension
of these extraordinary powers to the
Armed Forces. Unfortunately, the
hon, Member who asked for these
figures ig not here. However, we have
been able to destroy about 350 hide-
outs; about 700 persons were avpre-
hended and about 260 weapons were
seized and a hundred hostiles were
killed, Ang this is in co-operation with
the civil intelligence set-up in Naga-
land, As I have pecinted out earlier,

Madam, it is necessary for us t3 ex-

tend these powers to the Armed For-
ceg because patrols have to be sent to
the interior where there is no civil
administration at all, and if the Armed
Forceg were not given these pcwers,
it woulg be very difficult for them to
carry on their work.

Madam, one hon, Member, I think
Mr. Gupta, mentioned about dual
authority in Nagaland. There i no
dual authority, Nagalang is a State
like any other State in India, but be-
cause of the abnormal conditions pre-
vailing there with regarq to lawz and
order the Governor 1is vested with
certain powerg only with reference to
law and order. It is t{rue, as Mr.
Chordia said, the maintenance ¢f law
and order is a State respon:ibility but
even so, as I have pointeg out, when
the State’s resourceg are noi sufficient
to meet this organiseq armed oppo-
sition to the Government it is neces-
sary that the Government of India
should take control of the situation.

A lot of eloguence is wasted aboul
preserving the cultural integrity of
Nagaland, etc. Hon. Members know
that our Constitution guarantees this
to all people in India. Nobody inter-
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feres with the cultural traditions or

the cultural set-up or the cultural

pattern of the States and the same
thing is  guaranteed to the Waga
people also. Therefore, there is no

question 'of our interfering with the
culture or civilisation of the Naga
neople.

Madam, reference was made to Rev.
Michael Scott and the peace mission
that is now touring in Nagaland. We
were told that we shoulg be strict
but at the same time we should be
kind; that is, we should not do any-
thing which would make us a sort of
arbitrary power interfering with the
life, liberty and happiness of the
people. 1t wag the policy of the Gove
ernment of India all through that the
Naga people themselves should ccme
to an understanding with tlie hostile#
ang especially, after the cteation of
the State it became more incumbens$
on the Government to see that peace
was maintained, in whatever way it
was possible. It was then that the
Baptist convention met ang they
thought that this murder, killing and
arson that are committed by the hos-
tiles, shoulq cease and Nagaland can-
not prosper unless there is internal
peace. And it is with the concurrence
and at the request of the Nagaland
Administration that Rev. Michael
Scott was given permission to go to
Nagaland, and we are very happy to
inform the House that Rev, Michael
Scott and his colleagues were able to
contact the hostiles; and day before
yesterday, 1 think we have haq the
information that over 200 persons
have surrendered with thieir weapons
and really the chances of prace seem
very bright now.

A question wag askeg why we are
having this extended from year to
year. Madam,  every year Wwe start
with the hope that peace will be res-
tored before the end of the year. We
hope that with all our attempts to
ensure peace in Nagaland, either by
declaring amnesty or by promising
them to meet their demands, we will
be able to ensure peace but that has
not been possible and even now,
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although the chances seem to be very
bright, we find that the Armed Forces
must have the powerg that they have
been exercising these vearg in order
to see that peace is ensured. It is
really a case of triumph of experience
over hope. Therefore, Madam, it is
with the very noble intention of not
using these powers for a minute
longer than i necessary that we
have this extension from year to year.

As far ag the development of Naga-
land is concerned, we have answered
many questions in  the House and
hon, Members know that it is the
policy of the Government of India *o
see that the State becomes economi-
cally viable and all kinds of deve-
lopment projects are undertaken so
that the prosperity and happiness of
the people of Nagaland will be guar-
anteed. But ag far ag this Bill is con-
cerned its scope is very limited and
not at all controversial, and I hope
that House will pass the Bill.

Tee DEPUTY CHAIRMAN: The
question is:

“That the Bill to
Armed Forces (Speciai Powers)
Regulation, 1958  for a  further
period, as passed by the Lok Sabha,
be taken into consideration.”

ccntinue the

The motion was adopted.
Tue DEPUTY CHAIRMAN: We

shall now take up the clau-e by clause
consideration of the Biil.

Clauses 2 to 5 were added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill,

Surrmatt LAKSHMI N, MENON:
Madam, I move: ..

“That the Bill be passed.”

The question was
motion was adopted.

put and the
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THE PUBLIC EMPLOYMENT (RE-
QUIREMENT AS TO RESIDENCE)
AMENDMENT BiLL 1964

Tueg MINISTER or STATE IN THE
MINISTRY or HOME AFFAIRS
(SHRI JAarsuxkHraL Harei): Madam, L
beg to move:

“That the Bill to amerd the Pub-
lic Employment (Requileizent ag to
Residence) Act, 1957, a: passed by
the Lok Sabha, be taken into consi-
deration.”

Madam, this is a very smail Bill and
it is really intendeq to give certain
benefits to the areas of Telargana,
Himachal Pradesh, Manipar and Tri-
pura. The House will recall that n
1957, we passed this Act and the
reason for passing this Act was that
under article 16(1) of tlie Constitu-
tion, discrimination in matters relat-
ing to employment in the State on
grounds of religinn, caste, sex, des-
cent, place of birth, etc. was banned
or prohibited, Everybody :s to have
an equal opportunity so far as em-
ployment ig concerned ard there
shoulg be no discrirination whatso-
ever between one section of the com=
munity and the other on any of these
grounds. So far this is concerned, we
are dealing with the qualification with
regardg to residence of the people to
be employed. Under article 16(1) of
the Constitution there is thig prohibi-
tion. Article 16(3) of the Constitution,
however, enables Parliament tc make
any law prescribing, in regard to a
class or classes of employment or
appointment to an cffice under any
State or any local or other authority
within its territory any requirement
ag to residence within the State or
the Union Territory prior to such em-
ployment or appointment. Eut under
article 35(1) of the Coustitulion only
Parliament has the power, and not the
State Legislatures, to make laws as
mentioneq under article 16(3)J.

Now, in some of the old States
there were rules with regard to resi«
dence qualification in respect of



