
 

all, I would like to know from Government 
whether the news that has appeared in 'The 
Statesman' is correct that Government is 
contemplating an amendment to the 
Constitution in order to save itself from 
paying damages in the light of the judgment 
of the Supreme Court should we start cases 
after the emergency is lifted. If that is so, then 
the Government should hold consultations 
with all the parties of the Opposition, and the 
Congress Party for that matter, in order to 
settle this question, because it is a serious 
matter, and the Government should make it 
known officially as to what thev mean? Do 
they want to legalise an illegal act in this 
manner bv playing ducks and drakes with our 
Constitution? 

MR. CHAIRMAN: I thought you were 
reinforcing the request of the two gentlemen 
who had spoken before 
you. 

SHRI BHUPESH GUPTA: This is-an 
additional matter. 

MR. CHAIRMAN: But this is an additional 
matter which had not been brought to my 
notice. The other two gentlemen had brought 
the matter they raised to my notice and I had 
allowed them to do so. and in future I would 
very much wish that if a matter like this has to 
be brought before the House—which is not on 
the agenda paper—I should be told 
beforehand. 

SHRI BHUPESH GUPTA: I do appreciate 
it. I am late and I am sorry for it, Sir. But 
what have the Government to say? 

MR. CHAIRMAN: The Government at the 
moment need not say anything. The 
Government are not ready to say things at a 
moment's notice. 

SHRI BHUPESH GUPTA: Do not 
Government understand that on the opening 
day of Parliament such questions as have 
been raised would be raised   .   .   . 

MR. CHAIRMAN:  No. 

SHRI BHUPESH GUPTA: ... and should 
they not come prepared to make at least a 
preliminary statement? 

MR. CHAIRMAN: No, no, they do not 
come prepared for anything which is not 
before them. 

SHRr BHUPESH GUPTA; Well, they do 
not come prepared for anything. 

SHRI A. B. VAJPAYEE (Uttar Pradesh) : 
Sir, I have given notice of a Motion for 
Papers. It might be taken up tom'orrow. 

MR. CHAIRMAN: Yes, yes, whenever it 
would be on the agenda, it would be duly 
taken up, and if matters that are not on the 
agenda have to be mentioned here, then I 
should be first told, and in this case of request 
for a discussion or a statement on the 
Pakistani espionage, the Members had asked 
for my permission already. Of com-se the 
Members of the Government know what has 
been said, and they would know what to do. 

THE PUBLIC PREMISES (EVICTION 
OF UNAUTHORISED OCCUPANTS) 

AMENDMENT BILL, 1963. 

THE MINISTER OF WORKS, HOUSING 
AND REHABILITATION (SHRI MEHR CHAND 
KHANNA); Sir, I beg to move: 

"That the Bill further to amend the 
Public Premises     (Eviction    of 
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Unauthorised      Occupants) Act, 
1958, as passed by the Lok Sabha, be taken 
into consideration." 

Sir, in making this motion I do not propose 
to make a long speech since this measure, in 
my view, is of a very innocent nature, of a 
non-controversial nature, and the principles 
underlying the Bill were accepted as far back 
as 1958. This Bill then, or the Act then, 
received the approval of both the Houses. The 
question that arises before us today is this: 
The law was enacted in 1958 and it has been 
in operation for the last five years. Then what 
is the necessity for bringing in an amending 
Bill before the House today? And in regard to 
that, Sir, I wish to say a few words. 

Sir, as the name implies, this Act was 
passed in 1958 with a view to evicting 
expeditiously the unauthorised occupants from 
public lands, but the working of the Act. 
unfortunately, has shown that the Act has not 
achieved the desired result. At the time the 
law was passed in 1958—I have not got the 
exact figures but I am informed—there were 
about 25,000 squatters on public lands. Now, 
during the last five years, when we took the 
census in 1960, in June and July, the number 
had gone up from about 25,000 to round about 
40-45 thousand, and according to our infor-
mation the number has further gone up and it 
is about 60,000 today. Now this unauthorised 
squatting on, or unauthorised occupation of, 
Government lands is going on at such a rapid 
pace in Delhi and, if we have to have any 
orderly development of Delhi, if the Master 
Plan is to be implemented and this capital of 
India is to be worth the name, then something 
has got to ,t>e done about it. We have every 
sympathy for unfortunate people "Who may 
be squatting on roadsides or on public lands, 
but to give a licence for unauthorised 
squatting is something  which  one  cannot    
accept 

under any circumstances. Then, Sir, there are 
instances—not one, many instances—where 
people have been evicted from public lands, 
and after eviction they have again gone and 
have been squatting on these lands— the 
cases have been mounting up. Coming to 
facts, Sir, there is a feeling that it is a sort of 
licence in Delhi that anybody can go and 
squat on any tend and no action will be taken. 
Now, Sir, as far as this Bill is concerned, 
there is given along with it a Statement of 
Objects and Reasons; they are four important 
objects, and the first one is: 

"A person who, having been evicted 
from a public premises, re-occupies it 
without authority will be committing an 
offence." 

And I submit, Sir, that this squatting is going 
on on a very large scale. Take, for example, 
Ramakrishna-puram—it is one of the very 
important colonies; we have built about 8,000 
houses, and then we are moving the offices 
there too. Now, in the last two years when this 
construction had been going on, there were 
about a thousand squatters, the shopkeepers, 
who have gone and put up their temporary 
stalls there, and if they remain unchecked, the 
result will be this that even the Government 
offices we shall not be able to use. Similarly, 
Sir, if you go and see the I.N.A. colony, there 
is a big market, the number of shops is going 
up, and if there was no Kidwainagar on the 
other side, they would have gone on further. 
Similar is the case with Motibagh, Niti Marg 
and all those places. Therefore our idea in the 
amending Bill is that once a man has been 
evicted, and he has been provided with 
alternative accommodation if he is eligible, 
then if he resquats, we are making that 
resquatting a penal offence, and I do not think 
it will be considered as harsh for the obvious 
reason that I have just stated. The idea is to 
provide alternative accommodation to all the 
eligible squatters. Sir, we have formulated a 
scheme called the Jhuggi-Jhonpri Scheme.   
Under that scheme we  are 
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developing  large    areas  on  the  peri- 
Schqme is round about Rs. 10 

crores, and it is laid down in that Scheme that 
for every person who is eligible, whose name 
is included in the census of 1960, when we 
remove that man from a public premises, we 
shall provide him with alternative ac-
commodation. I have gone even to the length 
of making a policy statement outside and in 
the other House— and I repeat it here today, 
Si.r—that if a man has been left out inadver-
tently in the census and he can prove to our 
satisfaction that he was squatting when the 
census was taken in June-July, 1960, he shall 
be considered for the allotment of alternative 
accommodation. Now under that Scheme, Sir, 
our idea is that we will develop plots of 25 
square yards, which will be camping sites. 
Then our idea is that to all those persons who 
are eligible, we will provide them with plots of 
80 square yards, on which they can build 
houses, and some have already built very good 
houses. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh): What is the criterion of eligibility? 

• SHRIMEHRCHANDKHANNA: The census 
of 1960; we went from door to door; we 
checked up on eaca public premises. A register 
was made incorporating therein the names of 
the persons who were squatting then, in 1960, 
and those names are there. And even now, if 
any man has been left out by mistake, we are 
prepared even to consider him. Our eligibility 
is very simple. We recognise that he was an 
unauthorised squatter and we accept, in a way, 
his unauthorised squatting up to a particuar 
date. Now, Sir, the idea is that we will give 
that man a plot of 80 square yards, and he can 
build a house thereon. Previously we even 
wanted to give the ownership of these plots. 
But the moment we did that, we found that a 
large number of benami transactions were 
taking place, and on the top   of   it,   squatting   
also   received   a 
719 RSD—5. 

very  big fillip.    So the idea now    is that  the   
eligible  man   can  go,  build a   house   and  
live   there,   may   be  a period of 30,  40 years,    
or    even 99 years.      There will be a lease as is 
the case with    others;    he    will   pay ground 
rent.   That is the main idea, and of those who    
form   a    part    of migratory population, there 
is   a   big number from Rajasthan to Delhi and 
they do building work, we are going to provide 
them with  camping    sites on the periphery of 
Delhi, as near to their   place   of     employment     
as     is humanly possible.   We are also going to 
build  about 5,000    houses,    20,000 plots of 
80 sq. yards each and about 25,000 plots which    
will    be    25  sq. yards each as camping sites.      
Then, Sir, the idea is that in these    buildings or 
colonies that we    develop    I shall provide all 
the basic and necessary  amenities   of  life,   
maybe  water, maybe    lighting,    education   
and    all that.      During  the  last    few    years, 
rather in a year or so that we have been working 
under this Act, we have removed about 7,000 to 
8,000 families. Of them  nearly  7,000  families    
have been accepted as eligibles.   The number  
of ineligibles,  those    who    come after June, 
1960, is very small.    When you remove 7,500 
or 8,000 families and allot  accommodation    to    
7,000,    the number that remains is very small. 

We have made one or two exceptions. Of 
the persons whom we are not going to consider 
as eligibles one is Government servants or the 
servants of local bodies. They are a charge on 
the Government or on the local bodies and we 
are not going to provide them any houses or 
alternative sites under the scheme because for 
them 1 have told the local bodies that if they 
want land I can help them, if they want loans I 
can help them, but we cannot accept the 
servants of the local bodies as a charge on us. 
Similarly, government servants under our 
housing schemes are entitled to loans under 
the various housing schemes. They are entitled 
to house rent. They are entitled to allotment of 
accommodation under our general pool.      We 
are ex- 
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because the moment a government servant 
becomes a squatter and we start giving him 80 
sq. yards of land the problem will become  
entirely  unmanageable. 

Then, Sir, we have also laid down a certain 
income standard. The income standard is Rs. 
250 per month. If a man has an income of 
over Rs. 250 per month, we are not going to 
accept him as eligible under our housing 
scheme. He can go under the low-income 
group housing scheme the middle-income 
group housing scheme. So one aspect of the 
matter, as I have just stated, is that we are 
going to make resquatting a penal offence 
because unless this is done, Sir, the way 
resquatting is going on we cannot possibly 
tackle the problem. 

I also feel, Sir, that it is in the interest of the 
squatters, unauthorised occupants, who have 
been numbered that the problem should be 
frozen once and for all. And we tackle the 
problem on rational lines, as I said., in the 
case of displaced persons, because if the 
problem is kept fluid and any man can go on 
squatting and resquatting, it remains a fluid 
problem, and no Government or authority can 
tackle it effectively. 

The second point, Sir, is that under the 
statement of objects and reasons: 

"No court or authority shall have power to 
grant any    injunction    in t of any action 
taken or pro- d to be taken by or under the 

Act." 

Now, Sir, section 10 of the Public Premises 
(Eviction of Unauthorised Occupants) Act, 
1958, reads as follows: 

"Save as otherwise expressly provided in 
this Act, every order made by an Estate 
Officer or an Appellate Officer under this 
Act shall be final and shall not be called in 
question in any original suit, application or 
execution proceedings." 

The object of this section was that all cases 
under this Act will be heard and disposed of 
by the Estate and Appellate Officers 
appointed under the Act. Civil courts would 
have no jurisdiction in such cases. This was 
done to expedite the eviction of unauthorised 
occupants of public premises, which is the 
main object, of the Act. Nevertheless, the 
interests of the parties were safeguarded by 
providing under section 9 of the Act that the 
Appellate Officer shall be the District Judge 
of the district in which the public premises are 
situated or such other judicial officer in that 
district of not less than ten years' standing as 
the District Judge may -iesig-nate in this 
behalf. 

Experience has, however, shown that 
despite the provisions of the said section 10, 
the parties have resorted to civil courts and 
the latter have issued injunctions staying evic-
tion proceedings against them. 1 will give you 
a few instances. 

In one case, Sir, an injunction was obtained 
while the proceedings were pending before the 
Estate Officer. This injunction was obtained 
on the 5th January, 1962, and is still conti-
nuing. In 16 cases injunctions were obtained 
after orders had been passed by the Estate 
Officers Out of these, 7 were dismissed after a 
period of 6 to 9 months. The remaining 9, 
which are 3 to 15 mon!h old, aro still 
continuing. And in 7 cases injunctions were 
obtained after the cases had been decided by 
the Appellate Officers. Out of these, 1 case 
was dismissed after a period of one year and 
one month. The remaining (j are still 
continuing. Of these, one case is 3 to 4 months 
old and four cases are 1 to 1-112 years old. It 
would be observed that the injunctions of civil 
courts have considerably delayed the eviction 
proceedings in the above cases. The 
amendment now proposed to be made in 
clause 6 of the amending Bill bars the issue of 
such injunctions by civil courts. 
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The net result of these injunctions has been 
that throughout chere has been a dilatory 
procedure. Eviction has to take place and it 
does take place but the matter goes on 
hanging for months and years. So the main 
idea is where the High Courts are concerned, 
there is no bar, where the Appellate authority 
is concerned, there is no bar. The standing of 
a judge and all that is already t&ere. These 
injunctions are taken by those persons who 
have been squatting on public lands, who do 
not pay a single penny as rent, who are there 
for a number of years. These people nave 
been enumerated in the census and we ai'e 
prepared to provide their with alternative 
accommodation. Still these cases are delayed. 
So that is the second thing that I have placed 
in the amending bill. 
The third and the final thing i« the reduction 
of the time for preferring appeals and 
compliance with orders eviction. This Act 
was enacted in 1958, more than five years 
ago. Squatting had gone on even before. So, 
Sir, we feel that this period Of 43 days or 90 
days may have had some relevancy or 
importance when the Act was framed in 1958. 
But after all these years our view is that the 
periods should be reduced and the people who 
are unauthorised occupants, they should be 
evicted. 

But, Sir, we are going to treat this problem 
on a human plane. When this Act was enacted 
in 1958, there was no such scheme as the 
provision of alternative accommodation. May 
I take the House into confidence and say that 
before I brought this amending bill I 
discussed this matter with the elected 
representatives of the Delhi State—I mean all 
the members representing the Delhi State; 
elected or non-elected, the question does not 
arise? Then, Sir, the N.D.M.C. was el so 
consulted. 

SHRI FARIDUL HAQ ANSARI (Uttar 
Pradesh): Only • Congressmen or others also? 

SHRI MEHR CHAND KHANNA: I have   
corrected   myself.   The   D.M.C., 

the Mayor, the D.D.A., all these authorities 
were consulted and the unanimous view was 
that an amending Bill should be brought 
before the House as early as possible and 
made mio law so that the unauthorised occu-
pants can be provided with suitable 
alternative accommodation and the planning 
of Delhi done in a planned manner. 

Sir, it might interest the Members to know 
that in many cases the roads have to be 
widened. Lands are required for schools, 
lands are required for hospitals. But still no 
development can take place. 

With these few remarks I wish to place my 
Bill before the House for their consideration.    
Thank you. 

The  question was proposed. 

SHRI M. N. GOVINDAN NAIR (Kerala): 
Mr. Chairman, the hon. Minister, while 
moving thes» amendments, tried to tell us that 
this is a very innocent, innocuous, non-contro-
versial Bill and as such the whole House will 
unanimously accept it. 

[THE DEPUTY CHAIRMAN in the Chair] 

I admire his ability to bring in very harsh Bills 
in a very innocent manner He has been telling 
us that the number of squatters in Delhi has 
been lising enormously. He has quoted the 
figures that in 1958 it was 25,000, in I960 it 
was 45,000 and now it must be somewhere 
near 60,000. He has also told us about the 
Master Plan for Delhi, and how these 
squatters are standing in the way of the 
development of Delhi according to the Master 
Plan. I want to put a few questions to him: 
"You were speaking about the Master Flan. 
May I ask you whether this Master Plan has 
been officially accepted by the Delhi Muni-
cipality and the N.D.M.C. and others 
concerned? Or is it only a Pian slill under the 
consideration of the authorities concerned?" 
So speaking in terms of the Master Plan and 
appealing to  the House  in    the    name    of 
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ordinary development alone will not suffice. 
Now I was trying to !ind out hew by these 
amendments, the problems posed get solved. 
For example, he says the number of squatters 
whicn was 25,000 has now become 60,000. 
From the mere fact of numbers, it is very clear 
that is not that those who have been evicted 
and who have ve-occupied the place that had 
created the problem because even if all of 
them had again squatted, the number cannot 
be 60,000. So the :najor problem is something 
else By your amendment you are not going to 
check this inflow of squatters. For that, e,ren 
though he has not. mentioned it explicitly, 
there is something in and that is, he has been 
stressing that a'l squatters who were in the list 
m 1960 will get alternative accommodation 
and if for any reason any names had been left 
out, he expressed his willingness to look ir.to 
the matter and correct it. That is to say that 
those 15,000 or more who nave occupied 
lands unauthorised!}' will not get alternative 
sites. Is that the position? 

SHRI MEHR CHAND KHANNA: What I 
stated was that all those persons who have 
squatted up to June] July 1.960 and their 
number according to guess-work is about 
60,000 families, if they are eligible .   .   . 

SHRI M. N. GOVINDAN NAIR: In your 
speech you said that according to I960 
June[July census, the number was 45,030 and 
to-day it is 60,000. It does not matter if the 
number in 1960 is 60,000. My point is when 
you are moving this amendment, why can-rot 
you take this into consideration that all 
squatters up-to-now will be provided and 
hereafter nothing? If that is your attitude then 
some of the harshness of the amendment will 
be lessened. For example, in 1961 some 
people have occupied without authority some 
Government land. They have been there for 
the last 3 or 4 years. How are you going to 
provide or help them in the matter of 
rehabilitation?    What  is  the  sanctity 

about 1960? Is it because some peo 
ple happened to decide to take a 
census at tha Does   it   mean 
that only squatters who were there up to 1960 
should get the benefit? Why cannot the 
Government more sympathetically consider 
the case of other squatters also and finally 
decide that hereafter no squatter will be 
permitted? Something like that has to be done 
and in spite of all the amendments he has 
brought in, I am at a loss to understand how he 
is going to check the influx of squatters. What 
is it that is at the root of this influx and how 
are they going to prevent it by this? The main 
emphasis he was laying was on this but I do 
not understand how he is going to overcome it. 
Of course I have 'nothing to say about the 
provision for penalising those people who re-
occupy because he has made it clear that be-
fore somebody is evicted alternative sites and 
other facilities will be given to them for 
rehabilitation. After that has been accepted by 
them and after that has been done, if they 
again re-occupy the site from which they have 
been evicted, I think that is a matter which has 
to be very seriously considered by the Govern-
ment. Thus far I can understand but here I 
have to put one question to the Minister. "Do 
you provide sites and other things to the 
squatters before they are driven out of their 
present residences?" If after providing 
alternative sites they refuse to go, if that is 
done, then it is one tiling. On the other hand if 
the giving of alternative sites is a matter which 
will be done at a later date and the evictions, 
etc. are things which would immediately take 
place, if that is the way in which things are 
done, then I think that also will create 
problems. I hope the Government will take 
this position that before anybody is evicted, 
arrangements for alternative stay are made and 
all that is arranged. I cannot understand why 
the hon. Minister should bring in those other 
amendments. For instance, there is this 
amendment seeking the addition of these 
words: 



 

"and no injunction shall be granted by 
any court or other authority in respect of 
any action taken or to be taken in 
pursuance of any power conferred by or 
under this Act." 

This is something I cannot swallow in spite of 
all the arguments put forward by the hon. 
Minister. Certain legal protections that are 
there in our Statutes may be proving incon-
venient to him, but for that purpose, to say that 
a right should be denied to the citizen is 
something which cannot be tolerated. So all 
his arguments could not convince me that this 
amendment is justifiable in any way. 
Whatever be the sweet promises of the hon: 
Minister, if in the eyes of the Court, they feel 
that there is a legitimate ground for giving an 
injunction, then why should a citizen of our 
country be denied that right of getting an 
injunction? I cannot understand it. So I believe 
M hope that the hon. Minister will reconsider 
whether he should insist on having this 
amendment there. 

Moreover, he has come    out    with another  
amendment    shortening    the period for filing 
an appeal from  one month to fifteen days.    I 
can understand the anxiety  of the hon.  Minister 
to rebuild Delhi in a very orderly manner  and  he  
may be feeling  that these 15 more days given for 
filing an appeal stand in the way of his going 
ahead with  his work.    But    can    he carry   
conviction   to   anybody   that   a normal and 
legitimate right which a citizen has of having one 
month's time to appeal to a court should be 
denied to him?    So that also    goes    against the 
rights of a citizen to appeal, because within 15 
days, to prepare one-•   self for filing an appeal is 
rather very difficult, especially in the case of 
most of these squatters who are very poor. So I 
cannot find my way  to support that     
amendment     also.      Therefore, these major 
amendments which he has brought forward 
cannot be supported and  they  cannot  be  
justified.      Also, the human approach about 
which the hon.  Minister    has    been     
speaking. 

amounts to evicting nearly 15,000 to 20,000 
families, people who have no other way of 
even getting a shelter. Therefore, I feel that 
the House should not accept any of these 
amendments. The original Act has provided 
sufficient authority for protecting the 
government lands from unauthorised 
occupation and as such, I appeal to the hon. 
Minister concerned to reconsider whether he 
should press for these  amendments.   Thank 
you. 

SHRI    M.  P.    BHARGAVA     (Utta" 
Pradesh):   Madam   Deputy   Chairman, I rise 
to give my wholehearted    support to this Bill.     
If I took the House a little into the history of this 
matter, then perhaps it would be better ap-
preciated.      The   Government   has   a lot  of  
lands  and  property   in    Delhi and  elsewhere 
in  the  country.    Even before Independence,  
the  then    Government had power    under    the    
Defence of India Act,  1939, to deal with these  
lands     and  properties.      After Independence,  
a  lot of people    came from what is now 
Pakistan, and settled in various cities of    India,    
some in an authorised manner and some in an  
unauthorised  manner,  on  government property   
and    on    government land.   The     question     
became     very acute  and  in April    1950,    the    
first Public   Premises   Eviction    Act     was 
passed.      That Act had hardly functioned when 
it was taken to various High Courts, and the 
High Courts of Calcutta, Allahabad and Punjab 
held that  that  Act  was  not  constitutional and  
valid.   Then  in  1958 a Bill was introduced in 
this House on the 10th March,    called     The 
Public Premises Eviction   of  Unauthorised    
Occupants Bill,   1958.   That  Bill   gave    
Govern-' ment   certain   powers     about     
which some doubts have arisen in the;r en-
forcement and the present    Bill    has become   
necessary.   That   Bill   which 1   was 
introduced on the    10th    March, .   1958 in 
this House was referred to a [  Joint Select 
Committee on the    12th March,   1958.    
Thereafter    the   Select Committee    
considered    the     various provisions of that 
Bill and submitted their report and that report 
came before this House and was debated for 

105 Public Premises [ 18  NOV.   1963 ] Occupants) 106 
(Eviction of Unauthorised Amendment Bill, 1963 



107 Public Premises IRAJYA SABHA ] Occupants) 108 
(Eviction of Unauthorised Amendment Bill, 1963 

[Shri M. P. Bhargava.] 
four days, on the 18th, 19th, 20th and 21st 
August, 1958. If we go through the Statement 
of Objects and Reasons given by the hon. 
Minister, we And that: 

"The Public Premises (Eviction of 
Unauthorised Occupants) Act, 1958, was 
enacted to provide for speedy eviction of 
unauthorised occupants from public 
premises and for other connected matters. 
Experience of the working of the Act has 
however revealed certain difficulties in 
relation to procedural matters. It is, 
therefore, proposed to amend the Act so as 
to remove those difficulties and to 
incorporate certain provisions which would 
help effectively to implement the Act." 

The main features of the Bill are those listed 
in (a) to (d) which the hon. Minister has 
already given in his opening speech. Now, let 
us examine one by one what the amendments 
of the Bill are and whether they raise any 
substantial matter or whether they are only 
procedural to remove any difficulties which 
have been experienced in the working of this 
Act for the last five years. Clause 1 is the 
usual enacting formula and all that. 

Then we come to clause 2 where it is 
proposed to provide for the definition of 'rent' 
which was not there in the original Act. The 
new clause which is sought to be added after 
2(d)   reads   as  follows: 

'(dd)  "rent"    in     relation to any public 
premises,    means    the    consideration   

payable   periodically   for . the  authorised 
occupation     of    the premises,   and   

includes— 
(i) any charge for electricity, water or 

any other services in connection with the 
occupation of the premises, 

(ii) any tax (by whatever name 
called) payable in respect of the 
premises, 

where such charge or tax is payable  by  the 
Central  Government.' 
I hope nobody has any objection to this 
clause being added to the original Act, 

Now, coming to clause 3, let us see what is 
sought to be done. It relates to section 3 of the 
principal Act which I shall read out so that we 
can follow what is sought to be added. 
Section 3 of the Act reads as follows: 

"3. The Central Government may, by    
notification    in      the     Official 
Gazette,— 

(a) appoint such persons, being 
gazetted officers of Government, as it 
thinks fit to be estate officers for the 
purposes of this Act." 

Now, what do they say in the amending Bill? 

"In  section  3   of    the    principal 
Act — 

(a) in clause (a), after the words 
"gazetted officers of Government", the 
words, brackets, letter and figure "or 
officers of equivalent rank of the 
Corporation or any committee . or the 
authority referred to in clause (b) of   
section   2"   shall   be   inserted." 

Here again I am sure the House will have 
no objection if the scope of the Bill is 
extended by providing that officers of the 
Corporation or any committee shall be 
included. 

Now, come to clause 3(b) of the Bill. 
Section 3(b) of the original Act reads as 
follows: 

"(b) define the local limits with-inwhich, 
or the categories of public premises in 
respect of which, each estate officer shall 
exercise the powers conferred, and perform 
the duties imposed, on estate officers by or 
under this Act." 

Here the words used are 'each estate officer' 
and what is proposed to be done is to 
substitute the words 'the estate officers' in 
place of the existing words 'each estate 
officer'. So it is said here in the amending 
Bill: 



 

"(b) in clause (b), for the words "each 
estate officer" the words "the estate 
officers" shall be substituted. 

After the amendment to clause (a) which I 
read out a little while ago it is absolutely 
necessary that the words 'each estate officer' 
should be susti-tuted by the words 'the estate 
officer' because in the States and even in the 
Central Government there may be more than 
one estate officer at one time and therefore if 
the original wording was kept, it will debar 
more than one estate officer. Therefore the 
substitution of these words is absolutely 
essential and again I hope nobody will have 
any objection to this substitution being done. 

Now we come to the next clause which is 
about section 5 of the principal Act relating to 
eviction of unauthorised occupants. A time 
limit of 45 days had been fixed after notice 
had been served. What is proposed to be done 
is *o reduce the 45 days to 30 days. The hon. 
Minister has already said that dilatory tactics 
are being used and somehow attempts are 
made to see that the provisions of the Act 
could not be enforced. This will be evident 
from the figures of unauthorised occupancy 
given by the hon. Minister. At the time the 
original Act was passed it was only 25,000 
and when a census was taken in 1960 it had 
risen to about 45,000 and at present it is 
estimated that it will be about 60,000. So the 
House can see what an enormous problem it is 
and how it is very necessary that all loopholes 
which are being exploited at present to avoid 
enforcement of this Act are plugged and the 
Government is armed with necessary powers 
to see that the Act is rigorously enforced so 
that this enormous problem is gradually 
solved. 

Then we come to clause 4(b) of the 
amending Bill according to which the proviso 
to section 5 of the Act is shought to be 
omitted. And what is the proviso?    It reads; 

"Provided that in the case of any such 
person who is not  a Govern- 

ment employee and who has been in 
continuous occupation of the public 
premises for a period exceeding three years 
immediately preceding the date of the 
publication of the order of eviction, the 
estate officer shall not, if an application is 
made to him in this behalf, evict such 
person from the public premises within 
ninety days of such publication." 

Now if I say that during the last five years this 
proviso has been used very widely. I shall not 
be very wrong. Therefore the power given in 
section 5(2) should be enforced and the pro-
viso deleted so that the provisions of 5(1) and 
5(2) can be fully used. So I do hope the House 
will have no objection to deleting this proviso 
which is standing in the way of the 
enforcement of the original Act. 

Then clause 5 deals with a very minor 
matter about costs. In subsection (2) of 
section 6 of the original Act it is said that 
where any property is sold under sub-section 
(1), the sale proceeds shall, after deducting the 
expenses of the sale and the amount if any, 
due to the Central Government on account of 
arrears of rent or damages, be paid to such 
person or persons as may appear to the estate 
officer to be entitled to the same. In the 
original Act it is limited to rent or damages 
and costs are also sought to be included now 
by the amending Bill. I need not say anything 
about this because it ig self-explanatory. 
Therefore I would request the House to agree 
to the insertion of the word 'costs' after the 
words 'rent or damages' in section 6(2) of the 
Act. 

The next clause relates to section 7 of the 
principal Act. What is proposed to be done is 
that in sub-section (2) the proviso shall be 
omitted. Sub-section (2) says: 

"Where any person is, or has at any time 
been, in unauthorised occupation of any 
public premises, the  estate   officer  may,  
having  re- 
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[Shri M. P. Bhargava.] gard to such 
principles of assessment of damages as 
may be prescribed, assess the damages on 
account of the use and occupation of such 
premises and may, by order, require that 
person to pay the damages within such time 
and in such instalments as may be specified 
in the order:" 

THE DEPUTY CHAIRMAN: You may 
continue later. The House stands adjourned 
till 2.30 P.M. 

The  House   then  adjourned for 
lunch at one of the Clock. 

The House reassembled after lunch at half-
past two of the clock the VICE-CHAIRMAN 
(SHRI M. GOVINDA REDDY)   in  the Chair. 

SHRI M. P. BHARGAVA: Mr. Vice-
Chairman, when we adjourned for lunch I was 
speaking about the deletion of proviso in sub-
section (2) of section 7 of the principal Act. 
That is necessary because the subsequent sub-
section (3) is also being amended and that 
covers what was in the proviso. The original 
sub-section (3) reads: 

"If any person refuses or fails to pay the 
arrears of rent or any instalment thereof 
payable under subsection (1) or the 
damages or any instalment thereof payable 
under sub-section (2) within the time 
specified in the order relating thereto, the 
estate officer may issue a certificate for the 
amount due to the Collector who shall 
proceed to recover the same as an arrear of 
land revenue." 
Now, what is proposed to be substituted is: 

"No  order   under  sub-section   H) or sub-
section  (2)  shall    be    made against  any  
person  until  after  the isue  of a  notice in  
writing  to  the   j person  calling upon him    
to  show  | 

cause within such time as may be specified 
in the notice why such order should not be 
made, and until his objections, if any, and 
any evidence he may produce in support of 
the same, have been considord by the   
estate   officer." 

So, what was provided in the proviso to 
sub-section (2) is being provided in sub-
section (3) and, therefore, I think the House 
will agree to clause 6 of the amending Bill. 

Now, I come to section 9 of the principal 
Act, clause 7 of the amending Bill. What is 
sought to be done is that the appeal time is to 
be reduced from 30 days to 15 days. When we 
look back at the original Bill as it was 
introduced in 1958, we find that the period of 
time provided for an appeal at that time was 
15 days. It was subsequently changed to 30 
days by the Select Committee. Now, we want 
to go back to the original provision by 
providing 15 days. As we have to act 
expeditiously, it is necessary that this period 
should be reduced from 30 days to 15 days. 
'Fifteen days' is long enough for anybody to 
file an appeal if he so desires and, therefore, I 
support the substitution of 15 days for the 
existing 30 days. 

Then, after sub-section (4) of section 9, a 
new sub-clause is intended to be added.   
Sub-section (4) reads: — 

"Every appeal under this section shall 
be disposed of by the appellate officer as 
expeditiously as possible." 

Thereafter, it is proposed    that      the 
following be added: — 

"The costs of any appeal under this 
section shall be in the discretion of the 
appellate officer.". 

To me this seems to be a very necessary 
provision because after all the officer should 
have discretion to allow costs if he so thinks 
necessary. Therefore, this is a very healthy 
provision 
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and as such I think the House will have no 
objection in accepting clause 7 of the 
amending Bill. 

Now, I come to clause 8 which amends 
section 10 of the principal Act. The following 
words shall be added at the end, namely: — 

"and no injunction shall be granted by 
any court or other authority in respect,of 
any action taken or to be taken in 
pursuance of any power conferred by or 
under this Act.". 

I need not speak at length about, this as the 
hon. Minister has already explained why this 
is necessary, viz.. to avoid dilatory methods 
which are being practised under the original 
Act. Therefore, 1 support this amending 
clause. 

Now, I come to clause 9     of     the amending 
Bill. After section 10 of the principal Act, the    
following   sections shall be inserted, namely, 
10A.     It is about offences and penalty which 
was not provided in the original Act   and, 
therefore, it should find a place in the 
amending Bill.    Proposed section 10B is 
about power to obtain   information. If the 
estate officer wants certain information, it can 
be   withheld     from him.   Under this 
proposed section it is sought to be provided 
that it shall   be obligatory for the persons   to 
give information to the estate officer if it   is 
asked for by him.      Proposed section IOC is 
another new provision relating to liability of 
heirs and legal representatives, which becomes 
necessary     if proposed section 10A is to be 
added. It is a   consequential   amendment     
and proposed section IOC should   also   be 
there.   Proposed section 10D   is about 
recovery of rent, etc. as an arrear   of land 
revenue.    This, again,    is a very important 
provision as will be    seen from the following: 
— 

"If any person refuses or fails to pay the 
arrears of   rent   payable 

under sub-section (1) of section 7 or the 
damages payable under sub-section (2) 
of that section or costs awarded to the 
Central Government under sub-section 
(4A) of section 9 or any portion of such 
rent, damages or costs, within the time, if 
any, specified therefor in the order 
relating thereto, the estate officer may 
issue a certificate for the amount due to 
the Collector who shall proceed to re-
cover the same as an arrear of land 
revenue". 

We know how the arrears go on 
accumulating in various collecting de-
partments and unless some such provision is 
made, it becomes very difficult :o realise the 
dues. Therefore, I think it is a very healthy 
provision which is being made through clause 
9 of the amending Bill. 

Now. clause 10 of the amending Bill deals 
with section 13 of the principal Act. Sub-
section (21 of section 13 of the principal Act 
is as follows: — 

"In particular, and without prejudice 
to the generality of the foregoing power, 
such rules may provide for all or any of 
the following matters, namely:". 

There are several provisions, viz., fa), (b), (c), 
(d) (e) and (f). After (b), 'the holding of in-
quiries under this Act', it is proposed that  the  
following  be  added   name- 

"the distribution and allocation of 
work to estate officers and the transfer of 
any proceeding pending before an estate 
officer to another estate officer;". 

Th-n is a power which it is essential to be 
given to the Central Government if things are 
to be carried out in an orderly manner. 
Therefore, I support the addition of this new 
c!ause   after   sub-section  2(b), 

Then,  it says for    sub-section   (3), the 
following sub-section    shall      be 
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substituted, Sub-section (3) in the parent Act 
says: — 

"All rules made under this section shall,, 
as soon as may be after they are made, be 
laid for not less than thirty days before each 
House of Parliament and shall be subject to 
such modifications as Parliament may 
make during the session in which they are 
so laid or the session immediately  
following." 

For what I have read now, it is proposed 10 
substitute the following:— 

"(3) Every rule made under this section 
shall be laid as soon as may be after it is 
made, before each House of Parliament 
while it is in session for a total period ,of 
thirty days which may be comprised in 
°ne session or in two Or more successive 
sessions, and if, before the expiry of the 
session in which it is so laid or the 
successive sessions aforesaid, both 
Houses agree in making any modification 
in the rule or both Houses agree that the 
rule should not be made, the rule shall 
thereafter have effect only in such 
modified form or be of no effect, as the 
case may be; so however that any such 
modification or annulment shall be 
without prejudice to the validity of 
anything previously done under that 
rule.". 

There is no change in substance as far as this 
rule is concerned, but what was implied has 
been made very explicit, and the power of 
both the Houses of Parliament has been very 
clearly laid down there. Therefore, I think the 
House will appreciate that this is a very 
healthy provision and deserves the full 
support of the House. 

Coming to      the      last    amending 
clause, clause 11. we have: 

"For the removal  of doubts, it is 
hereby    declared     that     the 

amendments made by clause (a) of 
sfcctuai 7 of this Act shall not apply to 
any order made under section 5 or 
section 7 of the principal Act before the 
commencement of this Act." 

This is a special provision for limitation, 
wmeh again is n

ecessary if we want quick 
results. 

Havmg supported the Bill, I come to 
aiiotner aspect of the Bill which has caused 
me a little anxiety. The powers under this Bill 
are being widened, and 1 am one of those 
who want that me provisions of this Bill 
should be strictly enforced irrespective of the 
position of the person or anybody concerned. 
If it is an ex-Member of Parliament, no 
leniency should be shown; if it is an ex-high 
Government officer who is occupying a house 
in an unauthorised manner, no leniency 
should be shown. If it is a question, as my 
friend says, about some ex-Minister who is 
not entitled to a particular kind of house, he 
should be asked to vacate it also. The 
enforcement of the Act should be in a 
uniform manner for everybody. There should 
not be different yardstick for different people, 
and there should be no question of any kind 
of recommendations being accepted in the 
enforcement of this Act. 

Before I sit down I would like to invite the 
attention of the hon. Minister to one point 
which is worrying me. This Act in the normal 
course should not apply to those who have 
Government lands on perpetual lease and who 
have built their houses .on such lands taken 
from the Government on perpetual lease. I 
have been told by certain people earlier and 
also this morning that several cases have been 
started by the Government against those 
people who have built their houses on lands 
which have been taken in public auction by 
different people on perpetual lease. Now if it 
is necessary to institute such cases, the proper 
forum is the Civil Courts and not    the Estate    
Offir-^rc 



117 Public Premises [18  NOV.   1963] Occupants) 118 
(Eviction of Unauthorised Amendment Bill, 1963 

 

who are after all part of the Government and 
who cannot be expected to deal with such 
cases. Therefore, 1 would plead with the hon. 
Minister to see that while enforcing this Act 
no harassment or hardship is caused to such 
people who do not come under the purview 
of this Act. Thank you. 
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"and no injunction shall be granted 
by any court or other authority in 
respect of any action taken or to be 
taken in pursuance of any power 
conferred by or under this Act." 
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SHRI AKBAR ALI KHAN: Madam 

Deputy Chairman, as the Minister 
mentioned that it was a simple Bill and he 
expected that it would have unanimous 
support, I had very serious misgivings 
about this statement. It is true that the Bill 
is not a complicated Bill. It is true that the 
things that he desires to. amend in certain 
aspects are of a very trivial nature. But 
the fundamental question at the very root 
of this amending Bill or the original Act 
is that in cases where there are people of 
meagre means or no means who have 
occupied certain lands, though un-
authorised, should we not make any 
alternative, reasonable accommodation 
available for them? So without giving 
that due consideration to that aspect of 
the question, which is a social question, 
which is a political question, which is a 
human question, to say that they should 
be turned out, there most of us will agree 
with some of the observations which have 
been made by honourable Mr. Ansari or 
other Opposition friends. How I see this 
Bill is this. There are certain things in 
which he felt there was a lacuna in the 
original Bill and which had to be made 
good. To that extent I am entirely with 
him. For instance, rent was not properly 
recovered. The electricity and water 
charges were not realised. He had his 
own difficulties. The costs were not 
included in it. I entirely agree that 
according to the amendment as he has 
suggested, We should accept it and when-
ever any proceeding is taken up for rent, 
these supplementary things should also 
form part of the rent. But the other aspect 
is that he has come with the amendment 
to reduce the period in certain cases by 
fifteen days and in others by thirty days 
and particularly in the case of eviction of 
non-Government servants where     it 
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was ninety days he wants to make it thiry 
days. I do not know really how far, even if we 
reduce it, it will change the matter basically. 
We want to tighten up the law. In fact by these 
provisions we are making a penal provision 
and when a person occupies a place after 
eviction, we are making that an offence and 
punishing him at least in those circumstances 
let him have a period which would be 
considered reasonable. If he does not take any 
legal action or does not go to any higher 
authority and take any orders, he can be 
removed. So, so far as these aspects are 
concerned, I would request the Minister to 
reconsider it. 

I associate with Shri Ansari when he paid 
compliments to him but   he paid it with the 
right hand arid took it back by the left hand.    
So far as taking back is concerned,     I do not 
share his view. The only thing   that has been 
repeatedly emphasised    by all concerned is 
regarding the power of the court to issue 
injunctions.     I think this is a discretionary 
power of the court.    If the matter is properly 
represented, I know in any cases the courts   
refuse  injunction  but      there may be half a 
dozen cases where   it is inhuman to evict      a 
man  immediately and if hi such cases a   court 
exercises its discretion and issues injunction, I 
feel it is very hard and it would not be proper, 
it would not be inkeeping with the principle 
that we advocate and observe—so far as judi-
cial authorities are    concerned,      we should 
give them unlimited authority in their sphere—
if    we    introduce a provision that the power 
of    issuing interim orders or prohibition or    
injunction should be taken away from the 
court.    At least I  cannot    subscribe to that.    
These are     the    few points that I wanted to 
place before you and through you before the 
Minister and I would request him to reconsider 
some of these points    which are in a way 
minor but their repercussions would be serious. 

SHRI A.  D.  MANI   (Madhya    Pradesh);   
Madam,  the Bill which      the House is  
debating now    reflects    the gravity of the   
housing   accommodation position in the capital 
and other parts of the country and it   also re-
flects the ineffectiveness of the steps taken by 
the Government to remedy the situation arising 
from the   housing shortage.   I am in general 
agreement with the      principles  of      the 
amending Bill, namely,  that the administration 
of the principal Act has to be tightened up in 
order      to see that public premises are not 
occupied by unauthorised persons.       The Bill 
seeks to vest the Estate Office    with large 
discretionary powers.    The Bill also seeks to 
limit the     period      of appeal from 30 days      
to      15 days. Generally,  such provisions are to 
be found in  emergency  legislations like the 
D.I.R. and fortunately the situation that exists 
today  is not of such a grave character as the      
one with which the D.I.R. Act had to contend 
when it was passed     by this House and the 
other House. There has been' a good deal of 
criticism of the arbitrary way in which the 
Estate Office has been exercising its powers in 
regard to housing  accommodation      in the 
capital itself.    I would like      to mention  in   
particular  the  case      of those who have been 
residing in the Constitution House. The 
Minister announced the decision some time 
ago.. 

SHRI M N. GOVINDAN NAIR: Are 
they squatters? 

SHRI A. D. MANI: When once they are 
asking for these powers, I must be satisfied 
that the Government will exercise these 
powers in a judicious manner and I am 
raising the case of the Constitution House 
because in the case of the Constitution House 
the Minister announced the decision. 

SHRI AKBAR ALI KHAN: Are they not 
provided with alternative accommodation? 

SHRI A. D. MANI: I am coming to it and 
the Minister can reply   later. 



 

[Shri A. D. Mani.] 
In the case of the Constitution House, the   
Minister   announced      that     tne building was 
going to be pulled down and this    
announcement   was    made some months ago. 
I understand there are ten persons now in the 
Constitution House and one of them     is     a 
Member of the other House, Shri H. V. Kamath.    
He is still residing     in the Constitution House 
and a part of the  Constitution    House      has    
been demolished.    The      Minister    offered 
alternative  accommodation    to      the officers 
who were residing    at      the Constitution 
House and the    alternative accommodation has 
been located in the new hostel which     has   
been erected in  the Lodhi Estate area.    I have 
n°t seen the hostel myself but some of those 
who were offered alternative  accommodation  
told me    that the hostel has been    situated      
very near a crematorium and a part      of the 
hostel has  been      assigned      to Indian 
residents.    That part    of      it which is very 
near the crematorium has  been  assigned      to 
the      Indian residents and the other part which 
is away from  it has  been  assigned    to the   
so-called  foreign  residents.  Further,  the 
accommodation    that      has been provided by 
the Minister in the new hostel is of a limited   
character and the size of the rooms is said   to 
be half the size of the room formerly  available    
in      the     Constitution House. 

SHRI MEHR CHAND KHANNA-On a 
point of order. I have no objection to the 
Constitution House being discussed and the 
new hostel on the Lodi Road to be discussed 
but the Bill under consideration today is the 
amendment regarding unauthorised 
occupation of public premises. There is no 
question of any unauthorised occupation of 
public premises whether in relation to the 
Constitution House or in relation to the new 
Lodi Road hostel. I have no objection 
whatsoever but I submit that tins is going 
astray from the Bill that is before the House. 

SHRI A. D. MANI: I would like to make my 
submission on the point of order. I am not 
trying to bring in any irrelevant consideration 
in a discussion of this Bill. The Bill wants ex-
tensive powers for the Estate Office. The 
period of appeal is going to be limited, the 
costs are going to be determined and the terms 
of the Appellate Authority. When the Gov-
ernment asks for these extensive powers for 
their officers, am I not within my rights in 
pointing out that I am not willing to give these 
powers to the Government because the Gov-
ernment have not been exercising these 
powers in a judicious way? 

Having  made those observations, I am at 
liberty to make a further submission, namely, 
about the way      in which the residents of the   
Constitution House have been asked to migrate 
to the hostel on the   Lodhi Estate area.    I 
would like the Minister to make a statement    
on the subject when he replies to the debate.   I 
am told that the rooms available in   the Lodi 
Road hostel are half the size of the room at the 
Constitution    House and the new residents are 
being asked to pay Rs. 130 and that     includes 
Rs. 30 being the    arbitrarily      fixed rental for 
electricity charges in  that hostel.    Many   of  
the persons     who were staying in     the     
Constitution House  are unwilling to go  there.    
If a non-official finds himself in a similar 
position and is not able     to   get alternative  
accommodation,    he    will come within the 
mischief of this Bill when it is enacted into law. 

SHRI  MEHR   CHAND    KHANNA: He 
is an authorised person. 

SHRI A. D. MANI: You are forcing a 
category of unauthorised persons to come into 
being by the unjudicious way in which you 
were exercising your powers. That is all the 
submission I want to make. I would also like 
to make another submission and these 
submissions are being made as illustrations of 
the contention that I have placed   before     the     
House, 
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namely, that from the way in which the 
Government has conducted itself in the past, I 
am not prepared to give them  these    extensive    
powers    that they have asked    for    in    this 
Bill. Madam, there has been a good    deal of 
agitation in regard to the removal of the so-
called squatters    from   the Purana  Qila.    Here      
is      something which I would like to read,   out   
for the benefit of hon. Members of     the House 
and the hon. Minister. This is what Mr. Des Raj 
Chaudhry,    acting Mayor, is reported to have    
told the •Corporation on October, 31. 

"He said that the massive eviction of 
the Purana Qila refugees was kept 'secret' 
from him and he shared the righteous 
indignation with the Councillors for 
having kept them too in the dark about 
the big swoop. 

Mr. Chaudhry frankly admitted that 
the officers concerned had acted beyond 
their powers and that the eviction was 
contrary to the decision of the ad hoc 
Slum Committee that the squatters 
should not be shifted unless alternative 
housing plots were made available to 
them." 

SARHAR RAGHBIR SINGH PAN-
JHAZARI (Punjab): What is that paper? 

SHRI A. D. MANI: The paper is not what is 
called a very respectable paper from the point 
of view of the Government. It is called 
"Flame," but it was only quoting what was 
said by somebody else. It only shows the 
arbitrary manner in which small, ordinary 
officers of the Government are likely to act. 
Here is the document and I can give it to you. 
In this connection I may bring it to the 
attention of the House that in December 1961 
there were the general ♦elections.    To quote 
again: 

"It was in December 1961 that Mr. 
Mehr Chand Khanna, Works, Housing 
and Rehabilitation Min- 

ister promised to provide the residents 
with suitable built-up accommodation 
and they waited anxiously for the 
fulfilment of their demand". 

I am not accusing the hon. Minister. He was 
contesting the elections at that time and 
naturally he had to hold out some hopes to    
the people. 

SHRI MEHR CHAND KHANNA: I 
certainly object to these remarks, Madam, 
they are certainly unbecoming an hon. 
Member of the stature of Mr. Mani for whom 
I have great personal regard. 

SHRI A. D. MANI: I have no desire to hurt 
the hon. Minister's feelings, but it is generally 
understood that at the time of elections we 
are not very particular and we do not exactly 
weigh every promise that we make. I am not 
suggesting that   .   .   . 

SHRI ARJUN ARORA (Uttar Pradesh) : 
Does the hon. Member who has also 
contested electiong say that this has been his 
own experience? 

SHRI A. D. MANI: I have not been a 
member of the ruling party and I am never in 
a position to offer anybody anything, except 
criticisms. But Mr. Mehr Chand Khanna was 
in a more advantageous position. He hap-
pened to be a Minister at that time. Now, I 
would ask the hon. Minister whether after 
these things had happened, it is still necessary 
for this House to give Government these 
powers that he has asked for in this Bill. 

I would like next to refer to clauses 7 and 8 
of the Bill to which reference has been made 
by previous speakers also. I can understand 
that on account of dilatory processes in courts 
of justice, speedy action cannot be secured in 
respect of eviction of unauthorised persons. 
But then we should do nothing which will 
strike at the fundamentals of law, namely, that 
a person must have the 



 

[Shri A. D. Mani.] remedy of a judicial 
review if he is aggrieved by an order. Even in 
the princiapl Act the language used is that the 
orders of the Estate Officer shall be final. This 
is the language that is employed In the 
Representation of the People Act. But in the 
case of election petitions, the High Courts do 
not generally give injunctions unless there is a 
very strong case. 

SHRI MEHR CHAND KHANNA: The 
High Court issues writs. It is only a lower 
court that issues injunctions. 

SHRI A. D. MANI: I submit that the power 
of judicial review must be there.   But here it 
is stated: 

"and no injunction shall be granted by 
any court or other authority in respect of 
any action taken or to be taken in pursuance 
of any power conferred by or under this 
Act. 

My hon. friend Shri Akbar Ali 
Khan referred to his misgivings about 
this provision. I would not like, 
even in the name of securing evic 
tion of unauthorised persons from 
public premises, that such wide 
powers should be vested in the Gov 
ernment. 

Madam, I would like to refer to another clause 
of the Bill, namely the one where the period    
allowed      for going on appeal has   been     
reduced from 30 days to 15 days.   Now,    the 
hon. Minister,      Shri     Mehr   Chand Khanna,  
himself has   experience    of litigation when he 
was in the North West Frontier Province     
where    he was a Minister, and he knows how it 
takes a long time for a litigant to get even a copy     
of the order     passed. Even to get a copy of it, it 
takes two or three days.   And then the man has 
got to consult a counsel.   This consultation also 
takes some time, and      I think the person 
expects that at least 

30 days will be available to him to enable him 
to file an appeal against an order with which 
he has got some grievance. I would not like 
that power to be taken away, namely( the 
power to lodge an appeal within 30 days of the 
passing of the order, and there is no 
justification for the Government trying to limit 
this period of appeal. 

Madam, I would also like   to refer to clause 9 
where a new    provision, section 10B, is being 
introduced. This section authorises the estate    
officer to compel any person     who is     in-
occupation of premises, to give particulars about 
his name     and other matters, if he is satisfied 
that the person is in unauthorised occupation  of 
the premises concerned.     This, I believe,  is  
trenching on the liberty of the individual.   A 
person who   takes up the responsibility for the   
housing; accommodation that is givento. him, 
will give his name and other   particulars.    The 
house stands      in      his name and as long as 
he takes      the responsibility, I think it will be   
an intrusion into the privacy of a person if the 
estate officer goes about trying by a sort of 
fishing enquiry,     to find out whether the 
persons     concerned are unauthorised, whether 
they have got any relationship with the     man 
who has rented the house and matters of that 
kind. 

Madam, I hope the hon. Minister would 
consider the submissions made by some of us 
who feel that although the situation is bad in 
Delhi with regard to housing accommodation, 
what is needed is that steps should be taken by 
Government to see that more land is made 
available for the construction of houses. 
Further— and this is not within the control of 
the hon. Minister here, but it is in the hands of 
the Finance Ministry— more funds should be 
made available for the construction of houses. 
I am not going to hold the hon. Minister 
responsible for the Government's failure in 
providing adequate    funds 
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ior that purpose.    I    hope the   Government 
will consider these matters. 

And finally, I would submit before I 
conclude my remarks, that I do not know 
how many cases of eviction the Ministry has 
got to contest. There must not be thousands 
of such cases. There may be hundreds. But 
now that even the power to lodge an appeal 
has been restricted to fifteen days, I would 
like to make one appeal to the hon. Minister, 
that in all cases of evictions, where a 
representation is made, the matter should be 
considered at the ministerial level, •so that 
the outlook of a public man is brought to 
bear on the problem and that the outlook is 
not restricted only to that of the officials 
dealing with the subject. 

With these words I would like to give my 
very qualified support to •the Bill, for I am 
opposed to some of its objectionable clauses 
to which I made reference in my speech. 
Thank you. 
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KUMARI     SHANTA     VASISHT 
(Delhi):     Madam  Deputy  Chairman, I 
have tried to follow the arguments of the 
Members who have been interested in this 
Bill.    I think, theoretically speaking, 
many things they say may be correct, but 
in practice these have  not  been found  to  
be  so,  and that is  the reason why  the 
Minister in charge had to bring these 
amendments   to   remove   those      
difficulties which stood in the way of 
implementing the various policies and 
schemes of the Government.      I would 
just deal with a few of the points   raised    
by some of the Members.    One of them is 
that the population is increasing in Delhi 
and that this problem will never be solved.   
I agree with the Members that this 
problem will never be solved, not because 
the Government is not doing what it 
should   do but because people  are coming  
into Delhi every year.   Anything from 
60,000 persons to about  100,000     
persons    are  coming every year.    Even    
if    every    single squatter is settled today 
and given alternative accommodation or 
housing or other facilities that must be 
there, the fact remains that even if every 
single person who is in unauthorised occu-
pation  of  public  premises  or     even 
other premises is settled today or within 
the next six months,    there    will again be 
on your hands at least 20,000 or 40,000 or 
80,000 or  100,000 people within one year, 
so that this is a continuous problem and 
there will be a continuous inflex of people 
into Delhi. It has no end, it does not stop, 
there is no deadline.   There is no time 
when 

you   can   say   that   from   this   date 
onwards people from outside will not be 
coming to Delhi.   So long as people from 
outside including Mr. Chordia's State,   
Madhya   Pradesh,   Rajasthan, UP.  
Maharashtra  and  Madras—come to Delhi 
in search of jobs and employment and all 
those things, this problem will always 
remain     there,  not because   the   
Government   does   not have  any 
programme  to settle  them or to give them 
houses or accommodation,  but  because  
the  fact is   that this  is  so  with  every     
metropolitan town.   All the big towns offer 
opportunities for employment and so on, 
and people  are  attracted     towards them. 
Whether it is Calcutta or Bombay or Delhi 
or Madras, the immigration to these  towns  
is continuous     and  you cannot easily stop 
it unless you pass a law barring people 
entry into these towns so that the 
population will not increase  and  the  
existing  population can be taken care  of.    
Therefore, it does not hold water to 
condemn the Government, on  this  account  
and  to say that it cannot be solved.   It will 
continue for all the     reasons that I have 
just explained. 

Some Members said that people are not 
given any notice when they are evicted.   I 
have a long experience of working  with   
the  people  in  jhopris and jhuggis and 
the people who are squatters either in 
public land or any land or anywhere, even 
graveyards or any open spaces available, 
even parks, even   enclosures   meant   for   
school buildings or public utilities.   I 
have a fairly close contact with them.   I 
have known them and I have also helped 
them for a number, of years, as most of 
our people  do,  because    some of them 
have been there for twenty or thirty years 
and they have to be looked after and taken 
care of.    There has been some deadline 
that all those who have had their homes in 
Delhi up to a    certain    time    would    
be    given alternative       
accommodation,       and that       those      
coming     after      that time     should       
not     make     houses here, should not 
squat on the land and they will not be 
given any alternative 
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LKumari Santa Vasisht.] accommodation.    
According    to    that, they have been helped by 
us for about ten or twelve years.    And I can 
definitely say, very confidently say, that in 
every single case notice is   given   to them that 
you are going to be evicted. It is a very long 
process.   Sometimes notices will be given not 
once but two or  three  times.    They  always  
know that they will be evicted.   And I will not 
be unfair to the Government by saying that the 
notices are not given, that at five of the clock in 
the morning the Government people come and 
they remove them and so on and so forth.   I 
would also like to say that— in a large number 
of    cases    it has happened, very often it has 
happened —once  you   give    them     
alternative accommodation, houses   with 
latrines, bathrooms, taps and roads—even the 
foundations are laid for one or two-room 
tenements; this is    the scheme, they are given 
these houses and all the facilities are provided 
in these  colonies—they would sell them not 
only to one person but the second person will 
sell them to a third person.   So, the  same plot  
will    change     hands. All  these people  are 
very happy  to have  possession  o!    these     
quarters, these housing  units,     which  become 
their  own  property;  they    get  their 
proprietary rights over them.   I think now the 
scheme is being changed to make  them  rental  
units  rather  than something over which they 
can have their  own    proprietary    rights.    But 
they sell them, they are continuously being sold 
to many of those    people who are not really 
squatters and who are not entitled to get    them.    
So a large number of people are in possession  
or  getting possession  of     those quarters 
which are built by the Government but for 
whose  benefit  these are not meant to be.   But 
the squatters go, back to  their  first premises 
from where they were evicted,    thousands and 
thousands of people just go back to places from 
where they were evicted, so that the 
Government was forced to demolish that 
accommodation from where they evicted these 
people     in the hope that they would settle 
down 

in these houses which were allotted to them. 
And they tried to destroy those old buildings 
which were really dangerous to their life and 
not fit for habitation, so that they could not 
come back and occupy those buildings. When 
you come to think of it that the same evictions 
have to be carried out sometimes two or three 
times, it is a very unhappy state of affairs 
because their staff has to do the same job two 
or three times. It is a waste of public funds. It 
is again a waste of public funds when houses 
which are meant for squatters are sold to many 
other people who just acquire a lot of these 
units, in spite of their net being squatters at all, 
not being entitled to the possession of these 
houses. 

Another nuisance which was started by some 
people years back and which is continuing now 
is this.   He may be a local person, he may be a 
squatter, he may not be a squatter,    he may 
even be a Government servant earning Rs. 200 a 
month.   He invites people to come and settle in 
any open area charging Rs. 5 or Rs. 10 or Rs. 12 
per squatter or per family, so that a large 
amount of income  is made by these people, by 
inviting people to come and squat.   This is a 
regular business. And the person charges money 
from those people whom he asks to squat there 
Then they are supposed to be squatters—illegal   
and      unauthorised—and their number also 
goes into thousands, which is unfortunate 
because so much of thinking and planning by 
the Government goes into giving them alter-
native accommodation or plots.   Members of 
the House would be surprised to hear that the 
cost comes to about Rs. 30 or Rs. 35 a square 
yard of land for giving facilities to these 
people,— housing and so on—so that the Gov-
ernment has to buy land,  acquire  it and develop 
it at a cost of Rs. 30 or Rs. 35 and then give it to 
these people at   subsidised  rates.    They  meet  
the expenses  of  development    and    then 
lease them out to these people at very nominal 
rates, subsidised rates or they give them on a 
rental basis.   But the 
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fact is that public money goes waste without 
helping them. The accommodation changes 
hands, a third person really making use of the 
particular accommodation. The squatters 
come back and squat somewhere else. 

So, my point is to explain that though it is 
said that a tremendous amount of injustice is 
caused to those people, in reality it is not quite 
so. I also am sorry to point out one minor 
example that it is sometimes tht1 squatters 
who really beat up the police. I have personal 
knowledge of at least two such instances 
which happened some time back. Complaints 
had come to me. I intervened on their behalf 
and I found ultimately that these were the 
village people who had beaten the police—
men and women—and damaged their vans 
and caused injuries to them. It was not the 
squatters win had been victimised in this 
manner. It is very sad that this is done. If it is 
done by the police, we would not feel happy 
about it, we would condemn it in the strongest 
terms. If it is done by the people, that also is 
not very good either because I think basically 
some law and order should also be 
maintained. I also know of another case where 
the police beat quite a few of the municipal 
employees. I went and saw some of the 
injured people in the hospital and I was ^ery 
sorry. The people who had used large areas of 
public lands came. There was very heavy 
stone-throwing in the Municipal Corporation 
office and many people were injured. If they 
just come and take the law into their own 
hands and stop people, officers and 
administrators, from functioning or working 
cr even prevent the Corporation meetings or 
any Government work like this, that also is a 
sign of Fascism, and our friend should be 
worried about that also. It is not only the 
question of taking a certain policy end so on. I 
feel that this is a very serious and complicated 
problem. It is not so easy of solution. 

Another thing that I would point out here is 
that injunction has been one 

of our difficulties in the last few year:. Our 
problems have remained unsolved for years 
and years and yeari because people will go 
and take injunctions and delay matters for a 
few months. The moment that injunction is 
vacated, they will go to another court, raise the 
same issue, the same matter, the same thing 
and obtain an injunction. They will go to a 
third court and get another injunction. This is 
very unfortunate because on the merits of the 
case if an injunction cannot hold on for a long 
time or it is vacated, then the Government 
should be free to continue the work. But these 
people go to one court and then to another 
court. The courts also have been very easily 
giving injunctions, so that the programmes 
have been delayed, sometimes for years. I will 
point out one single example here—which is 
very sad—that in one town one par^'cular 
contractor was supposed to supply power and 
he took it into his head not to do it. At the 
same time he did not want that that particular 
contract be revoked. For eight long years, he 
has been taking injunctions from the courts. 
He refused the supply ;>f electricity to the 
township of JSfarela, with a population of 
about sixteen thousand. All these sixteen 
thousand people, for eight long years, are 
unable to have electricity in their small 
township, fifteen miles from here, because one 
single person does not want to give them 
electricity but who at the san*e time wants to 
have the benefit of the contract. He has gone 
to the court. One day the injunction was 
vacated and after half an hour he went to 
another court and got another injunction. For 
eight years, the entire township, the 
Government of India and the Electricity 
Board, they all have been sitting helpless; 
nothing can be done about it. Recently) about 
three or four weeks back, the Minister for 
Power visited that area and he almost said that 
he would have a President's Ordinance or 
something like that issued and take over this 
particular plant, that he would nullify the con-
tractor's action so that the plant could be taken 
over and power could be supplied, that this 
particular man who 



 

[Kumari Santa Vasisht.] 
has been denying the people electricity 
and power for the last eight years would 
be properly handled. This is an instance 
where the Government of India has to 
intervene, a President's Ordinance has to 
come in to take care of a minor thing like 
that because for eight years the injunction 
is there and there is nothing that you can 
do about it. I think, there again Fascism is 
on their side, not on the side of the Gov-
ernment. 

If one or two or a handful of people are 
allowed to take over and misappropriate 
large areas of Government land or 
property, I think that also is a very 
serious situation of lawlessness and one 
would not feel very happy. 

SHRI LOKANATH MISRA: If I may 
be permitted to say, if there had been one 
or two instances where people have taken 
advantage of it, why should everybody 
else be robbed of this particular legal 
facility? 

KUMARI SHANTA VASISHT; This is 
only one example where the process was 
delayed by eight years and sixteen 
thousand people have been put to trouble, 
not having electricity in the whole 
township, not even street lights and so 
on. (Interruption) My friend, Shri Misra. 
must be knowing, injunctions in respect 
of public premises have gone into 
thousands; premises have been occupied 
illegally. Those cases of injunctions 
Would go into hundreds and thousands 
and they are not one or two cases. This 
cannot be ignored, there is something 
serious about this. Even today public 
property worth lakhs and lakhs and 

crores of rupees is in the hands of those 
people who are not supposed to be there. 
Your schemes are delayed or are not 
implemented, because the land cannot be 
taken back or the property cannot be taken 
over by the Government or the local body 
whose property it happens to be, and there 
are innumerable cases pending in which 
some local authority or other is involved 
and they cannot have the injunctions 
vacated to get possession of it, and 
unauthorisedly many things have been 
done so that these are very large-scale 
cases. Therefore these clauses had to be 
brought in, as far as I can see. Therefore I 
feel that, though one should be very wary 
in the matter of encroaching upon the 
authority of the judiciary and should not 
ordinarily like the executive to take over 
some of the powers which really and 
legitimately should go to the judiciary, in 
this case there has been such a colossal 
misuse of public property, on the strength 
of the injunctions obtained from the 
courts, that it is only necessary that these 
particular amendments have to come to 
the rescue of the Government, also to 
bring about a certain amount of order in 
the planning of Delhi under the Master 
Plan. Also I would point out one or two 
things in this connection and it is this. 
When the administration is exercising 
authority in this matter—which is going to 
affect thousands and thousands, I 
believe—my very humble request is that 
that authority should be exercised by them 
with very great care and discretion. It 
should not be misused in any way, 
because everybody cannot go t0 a court of 
law, either to a civil court of law, or other-
wise. The administrative machinery 
should be very fair and just. People should 
have no cause, as far as possible, for any 
complaint; no injustice should be caused 
to them, nor ?nv hardship. When some of 
these things are taken away from the pur-
view of the judiciary, it is very necessary 
that the administrative machinery should 
be very fair and impartial and should 
handle these things with some 
humaneness and kindness so that the 

183 Public Premises [ RAJYA SABHA ] Occupants) 184 
(Eviction of Unauthorised Amendment Bill, 1963 



185 Public Premises [18 NOV.  1963] Occupants) 186 
(Euictkm 0/ Unauthorised Amendment Bill, 1963 

implementation of this measure does not 
become a gruesome affair for them or is not 
very painful to them. Also, some very senior 
people or some very high officials should be 
appointed to hear the appeals and such other 
things. They should be such as are honest and 
just, that they cannot be influenced by 
anybody, that they cannot be bribed. I do not 
always feel happy because the executive does 
not sometimes function very nicely, and they 
sometimes change the rules to suit a particular 
person; sometimes some evictions can be 
delayed by years and years and years, while 
some evictions will take place overnight. If 
some helpless ladies are involved, they can be 
slaughtered straightway. But if some rich 
person is involved, when his house has to be 
demolished, it may be some years   .  .  . 

SHRI MEHR CHAND KHANNA: We are 
very impartial. 

KUMARI SHANTA VASISHT: True, but 
this happens sometimes, and unfortunately for 
those who are helpless elements in our 
society, they do come very quickly under the 
eye of the inspectors, or the people taking care 
of these unauthorised occupations, and so on. 
But some very rich people, making three-
storeyed houses, they just easily go on making 
them with impunity, and nobody would even 
notice it, so that this becomes somewhat 
unfair, and the people lose confidence in the 
impartiality of the authorities. So this needs to 
be carefully handled. Because we are 
tightening this particular Bill, making it more 
effective and efficient, and so in,—it should 
become definitely very effective—along with 
ii, it should be very fair also, and that is my 
submission.   Thank you. 

PANDIT S. S. N. TANKHA (Uttur Pradesh): 
Madam Deputy Chairman, T rise to lend my 
support to the Bill, and I think the hon. 
Minister was justified in saying that the Bill 
was a sifrmlo one. and did not need much of 
criticism from any quarter. That is what he 
expected and I think he rightly expected it. 
The question before us really is:    Are we to 
permit 

unauthorised occupation of Government 
premises, or not? If we are going to permit it, 
of pourse there is nothing to say. But, if we 
want to prohibit unauthorised occupation, we 
have got to take measures good, bad or 
indifferent, to put the malpractice to an end. It 
will certainly work some hardship on some 
people, even much hardship on some people, 
but it has to be put up with. It is very easy to 
say that this restriction is against the 
principles of a socialistic pattern of society. I 
would like to ask the House: 'Where does the 
socialistic pattern of society come in?" Are 
our friends, who said that this is against the 
principles of a socialistic pattern of society, 
prepared to allow persons, who have no 
residences of their oWn, to go and occupy 
their premises in the same manner as they 
have been occupying Government premises? 
Would they tolerate their living in them? 
Supposing a friend of ours in this House goes 
out and the next moment his flat is occupied 
by someone unauthorisedly and when he 
returns after, say, a month suppose he finds 
his house occupied unauthc-rizedly by 
someone else, would he tolerate it? Would he 
feel like saying, "Yes, this is a socialistic 
pattern of society and it would be wrong for 
me to eject him." But that is not so in actual 
fact. If we want a socialistic pattern to work in 
that way, then of course we have got to take 
measures for that. We have got to decide to 
nationalise buildings, that no building will 
belong to anybody, that they will all be 
Government buildings, that every building 
will be taken over by the State and 
accommodation will be provided to 
everybody, whether he be rich, poor or 
middle-class. That I can understand. If that 
policy is advocated, then my friends are 
certainly justified in saying that there should 
be no evictions. But unless they are prepared 
for such a measure and unless they are 
prepared to say that private property should 
go, there is no point in their saying that 
Government property may be occupied    by 



 

[Pandit S. S- N. Tankha.] unauthorised 
persons but private property should be 
protected from unauthorised persons. But 
what is the meaning then of what they are 
saying at present. It is very easy to be 
charitable in the case of others but not in 
the case of one's own self. When the 
property, which is one's own property, is 
occupied, then they say, 'No, the man 
should be pulled out at once. The police 
should help me in getting him evicted." 
But if it is Government property then it 
does not matter. Kvery facility should be 
offered to that man to continue to live in 
it. There is no justification for such a 
discrimination. I would say that the 
measure which the hon. Minister has 
brought forward is certainly justified. 
There is no reason why a person should 
be allowed to remain in occupation 
unauthorisedly. If they want it and they 
are allowed to occupy it, let them pay rent 
for it; whether it be for open ground or a 
building. Let them take it on hire Or 
lease. If the Government could provide 
them with alternative accommodation, 
that would certainly be very good. But 
why should people be allowed to squat 
on pubMc land and property, whoever 
they may be? The criticism of friends is 
that evictions do not take place against 
the big, monied people but I do not know 
how far they are correct in saying so. The 
proceedings should work against all 
equally. Why not? Perhaps evictions do 
not work equally against all because there 
are not many monied people 0r middle-
class people who go and occupy other 
people's property. 

SHRI LOKANATH MISRA; It is not a 
question of monied people or poor 
people; it does not work against powerful 
people. 

PANDIT S. S- N. TANKHA: Powerful 
people?   Why does it not work? 

SHRI. LOKANATH MISRA: You 
know the definition of "power*. 

PANDIT S. S. N. TANKHA; That is 
another matter. It may be an executive 
matter. Now we are concerned with 
legislation  .   .  . 

(Interruptions.) 

If the executive is lax, you can penalise 
it, but you cannot say that the measure is 
wrong unless you say, "Yes, we want to 
nationalise all buildings." That I can 
understand; give accommodation to 
everybody; let nobody have more than 
one room or more than two rooms to 
remain with him. All that I can 
understand, but so long as you do not 
advocate that, it is not right for you to say 
that people should be allowed to live in 
Government property and that they 
should not be disturbed or that they 
should not be moved out, and all that. 
That is wrong. Therefore I submit, 
Madam, that it is perfectly right on the 
part of the hon. Minister to seek the , 
powers which he wants us fe> give him. 

Now I am surprised at what Mr. Mani 
has said regarding the reduction of the 
period from thirty days to fifteen days. 
About that, Madam, I might mention to 
you that I as Chairman of the Rajya 
Sabha House Committee, and Mr. 
Krishnamoorthy Rao, the present Deputy 
Speaker, as Chairman of the Lok Sabha 
House Committee jointly, at a meeting of 
the Committee of the Chairmen of two 
House Committees decided to request the 
Minister to curtail the time that is taken 
in getting unauthorised occupations 
vacated. What happened was this. In the 
course of our duties we found that even 
where a Member was no longer a 
Member of Parliament, yet some relative 
of his was residing in the fiat which was 
in his occupation while he wa,'sj \a 
Member, and We asked: "What is the 
justification for no proceedings being 
taken against his relative who is living 
there?" All such persons were 
unauthorised persons whether they were 
living in flats or in ser-; 
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vants' quarters or in garages." When a 
Member has ceased to be a Member of the 
House, either of this House or of the other 
House, and when he goes away and is not 
living in Delhi and if yet his flat is found to be 
occupied, how can this be allowed to 
continue? Such possession has got to be 
vacated at the earliest. Now when you want to 
proceed against the person occupying it you 
cannot proceed against him because he comes 
in the place of a person who took it rightly or 
who got the possession of that property by 
rightful means. 

SHRI A. D. MANI: Will Mr. Tankha yield 
for a moment? I should like to say that I am in 
favour of action being taken against an un-
authorised person but justice is not going to be 
measured by 15 day's notice. It should be 30 
days. This does not deal only with those who 
occupy the out-houses or houses occupied by 
Members of Parliament. It deals with a large 
category of people. Why not give them thirty 
days? 

THE DEPUTY CHAIRMAN: Mr. Tankha 
will explain. 

PANDIT S. S. N. TANKHA: What I was 
submitting was that it was at our request that 
the hon. Minister curtailed this period. We 
specially requested him to bring in legislation 
by which unauthorised tenants could be got 
evicted much earlier. When we wanted the 
servants' quarters or the garages or the flats to 
be vacated, we found that even the servants' 
quarters could not be got vacated within six 
months. Is that not a ridiculous idea? And if 
the party takes recourse to courts of law, it 
means several years. And then you ohject to 
this period of thirty days being cut down and 
still you expect the Minister to help in the 
matter. Therefore, he has come forward with 
this proposal and I do not see anything wrong 
in it. 

Then, Madam, it is not that a person gets 
only one notice of fifteen days.   He  gets  
notice at least twice. 

Under the old Act he g°t it thrice, each time 
one month's notice. What does it mean? In 
this manner three months have been wasted 
without an order of eviction being obtained. 
Therefore, fifteen days' notice is only right. 
He gets fifteen days' notice at each stage. 
Once when he is given notice that he is in 
wrongful possession and later again when he 
is asked to vacate within another 15 days. 
These fifteen days though they count from the 
date of 'order yet also include the days of 
receiving that order and for obtaining of a 
copy thereof. All that is over and above the 
fifteen days. The law allows that. Within 
those fifteen days you have however to apply 
for a copy of that order. So that if you apply 
ten days later, that time will be added on to 
these fifteen days. It is not that you have to 
file an application in spite of the fact that you 
have not received a copy of the order. That 
period is added on to the period provided in 
law. Thus no hardship is caused at all- 

SHRI JOSEPH MATHEN (Kerala): The 
hon. Member was saying that the cause of M. 
Ps. quarters was taken up because of the 
request made by the Chairmen of Housing 
Committees of both the Houses. But ,1 should 
like to know whether the accommodation of 
those Members who were staying in the 
Constitution House was taken away by the 
Government or by the Estate Office as per the 
request of the Chairman without allotting 
them alternative accommodation. 

THE DEPUTY CHAIRMAN: I think the 
Minister would answer that question. Please 
continue with your argument. 

PANDIT S. S. N. TANKHA: It is for the 
hon. Minister to reply to the question. But all 
the same the Minister, of course, had 
informed us much earlier that people would 
have to move out from the Constitution 
House. It was not for the first time that notice 
had been served on anybody. All along they 
have been fully aware of the fact that 
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[Pandit S. S. N. Tankha.] 
today, tomorrow or six months hence they 
would have to vacate the Constitution House. 
But all the same if any injustice has been 
done, that matter can be presented to the 
Minister and I am sure he will not deny them 
justice if any justice is wanted. 

SHRI JOSEPH MATHEN: There is the 
Housing Committee to shoulder the entire 
responsibility as is seen from the statement 
made. 

THE DEPUTY CHAIRMAN: I have said 
that the Minister would answer this question 
and clarify the issue you have raised. Mr. 
Tankha, have y°u anything further to say? 

PANDIT S. S. N. TANKHA; My friend, Mr. 
Kureel, has also criticised the hon. Minister 
for his not being provided with any bungalow 
during the last ten years. Madam, it is wrong 
to accuse the hon. Minister of any act of that 
kind. It is the House Committee of the two 
Houses which are responsible for allotting 
flats or bungalows to hon. Members and it is 
for them to decide whom to give a bungalow 
or not. The request of Mr. Kureel was placed 
before the Rajya Sabha House Comfmittee on 
certain occasions, but somehow the Commit-
tee did not feel that the hon. Member was 
justified in asking for a bigger 
accommodation and, therefore, it was not 
given. So, if he has to blame anybody, he 
should blame either the Chairman, or the 
Committee, which allots accommodation and 
not the Minister who has absolutely nothing 
to do with allotment of accommodation to 
Members of Parliament. 

Then, Madam, I think Mr. Ansari too has 
taken the view that the time obtained in 
getting the copies of the order is not included 
in the period of fifteen days which is being 
fixed under the Bill. .1 might inform the hon. 
Member that he is under a wrong impression. 

Now the main criticism against the Bill   is  
regarding   taking  away  from 

courts the right of grant of injunctions. It has 
Deen doubted by some hon. Members that 
this is a legal flaw in the Bill and perhaps this 
right cannot be taken away from the courts. 
Whether they are right or wrong, I am not 
certain, but about the provision being 
unconstitutional I can only say, Madam, that I 
have known many Acts under which the 
jurisdiction of the courts has been taken away 
entirely, where the Act provides that this 
matter will not go up before the courts. Now 
if that is valid, how can it be said that taking 
away this right or giving the courts all the 
rights except a small portion of it can be un-
constitutional. But all the same this is a matter 
which the Law Ministry should have gone 
into. Personally I am of the view that such a 
provision is neither against the Constitut;on 
nor against law, namely, to abridge the 
jurisdiction of the courts unless, of course, it 
be held that any Act which places any 
restriction on the power of the courts is 
illegal. It is for the Supreme Court or the High 
Courts to decide whether that law is right or 
not. But if all other similar restrictions are 
right, I fail to see why this stipulation under 
this Act should be against the Constitution. 

About clause 3 I have a little objection. In 
this clause the defbrtion is given of officers 
who will have the power to pass an order in 
this behalf. In the Act I find that the officers 
are being increased s0 as to include officers of 
Corporations of equal rank or any Committee 
or authority referred to in clause (b) of section 
2. That is to say that these officers too will be 
deemVI to jbe Estate Officers although they 
are ndt really the officers under the existing 
Act or who were entitled so far. This, ,T think, 
is not quite right because an officer of an 
equivalent rank of the Corporation or 
Committee cannot be so well conversant with 
the Act and its working, as also to be so 
judicial-minded, as we expect the Government 
servants, who will work the Act, to be.   
Therefore,   I think it would have 
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been better if instead of giving powers to 
the officers of the Corporation or 
Committees the hon. Minister had incurred 
a little more expense now on the working of 
the Act and had appointed further specially 
qualified officers as exist under the Act at 
present. Apart from that, I do not see 
anything objectionable in the Act and I 
wholeheartedly give my support to it. 

SHRI M. N. GOV.INDAN NAIR: Before 
the hon. Minister speaks, I would say that 
Mr. Tankha informed the House that some 
of these amendments were moved on the 
basis of the recommendation of the 
Chairman of the Housing Committee. I 
would like to point out that this House does 
not share that view. As Chairman of the 
Housing Committee he, with his friend in 
the other House, made certain re-
commendations to the Ministry. 

THE DEPUTY CHAIRMAN: .1 do not 
think so. Mr. Tankha, did you say that you 
had made the recommendation?   I do not 
think he said that. 

SHRI M. N. GOVINDAN NAIR: He said 
that as the Housing Committee Chairman he 
made certain recommendations t'o the 
Minister and on the basis of those, these 
amendments have come. I think the House 
will dissociate itself with the 
recommendations of the Housing 
Committee Chairman. 
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SHRI M. N. GOVINDAN NAIR: We would 

very much like to understand the Minister. 

SHRI JOSEPH MATHEN: Let him 
continue. 

SHRI M. N. GOVINDAN NAIR:. If it is 
your desire that we should not understand 
what he says, then that is all right. 

SHRI MEHR CHAND KHANNA: Your 
point, I shall cover in English. 

SHRI M. N. GOVINDAN NAIR: It is not 
only a question of covering my points in 
English. That is not the way it is understood. 

THE DEPUTY CHAIRMAN; I think you 
get the gist of it. i 

SHRI M. N. GOVINDAN NAIR: How? 
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f[ ] Hindi transliteration. 
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SHRI JOSEPH MATHEN: The ques-
tion is whether the accommodation was 
taken over before alternative ac-
commodation was given or not. That is 
the question. 

SHRI MEHR CHAND KHANNA: 
Would you like me to go into a personal 
question? I would rather like to avoid it. 
You can come and talk to me later on. ,1 
have given the facts; I am prepared to 
discuss this matter with you but let us 
not go into a personal question here. 

t[ ] Hindi transliteration. 
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SHRI JOSEPH MATHEN: But the 
indifferent way in which it was taken 
over   .   .   . 

SHRI MEHR CHAND KHANNA-. I 
know Mr. Mathen, you may have been 
put to a little inconvenience but I would 
not go into it in the House. We can 
discuss it between ourselves. We are 
friends. ,Tf I made a mistake I am 
prepared to apologise. If I have caused 
any inconvenience to you I am prepared 
to make amends but let us not discuss 
personal questions on the floor of the 
House. 
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THE DEPUTY CHAIRMAN: The 

question is: 
"That the Bill further to amend the 

Public Premises (Eviction of 
Unauthorised Occupants) Act, 1958, as 
passed by the Lok Sabha, be taken into 
consideration." 
The motion was adopted. 

THE DEPUTY CHAIRMAN: We shall 
now take up clause by clause 
consideration  of the Bill. 

Clauses 2 to 11 were added to the Bill. 

Clause  1,  the Enacting Formula and the 
Title were added to the Bill. 
SHRI MEHR CHAND KHANNA: 

Madam,   I beg to move; 

"That the Bill be passed." 

The question was proposed. 
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THE DEPUTY CHAIRMAN: The 
question is: 

"That the Bill be passed." 

The  motion- was  adopted. 

MESSAGE FROM THE LOK SABHA 

THE   CONSTITUTION   (SEVENTEENTH 
AMENDMENT)  BILL, 1963, 

SECRETARY: Madam, ,1 have to 
report to the House the following mes-
sage received from the Lok Sabha, 
signed by the Secretary of the Lok 
Sabha: — 

"I am directed to inform Rajya Sabha 
that Lok Sabha, at its sitting held on 
the 18th November, 1963, has adopted 
the following motion extending the 
time for presentation of the Report of 
the Joint Committee of the Houses on 
the Constitution (Seventeenth 
Amendment) Bill, 1963: 

Motion 

'That the time appointed for the 
presentation of the Report of the 
Joint Committee on the Bill further 
to amend the Constitution of India, 
be extended upto the last day of the 
first week of the next session.'" 

THE DEPUTY CHAIRMAN: The 
House stands adjourned till 11.00 A.M. 
tomorrow. 

The House adjourned at 
eleven minutes past five of the 
clock till eleven of the clock on 
Tuesday, the 19th November 
1963. 


