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Rifles have been firing upon the Indian 
border security forces' patrols in the 
Lobhacherra sector situated on extreme 
south-east of the United Khasi and Jaintia 
Hills bordering on Sylhet in Pakistan. 
However, reports were received 
yesterday that a cease-fire has been 
declared with effect from 1600 hours on 
the 19th December following a meeting 
that morning between the Sector 
commanders of the two countries " ... at 
Dawki on the Assam-East P=!-: an 
border. With the cease-fire the ***st 
Pakistan Rifles have agreed to withdraw 
within 24 hours their forces south of the 
jointly demarcated boundary to their 
original positions prior to the opening of 
fire on the 9th December. The boundary 
in this sector has already been de-
marcated by the placement of pillars on 
the ground. 

On the 9th December, a party of East 
Pakistan Rifles who had entered into 
Indian territory in the Lobhacherra area, 
on being challenged by oux- border patrol, 
had opened fi»e. Our patrol had fired back 
in self-defence, whereupon the Pakistanis 
had gone back to their territory. This 
incident was repeated the following 
morning—the 10th December—when the 
East Pakistan Rifles ambushed in the area 
and fired upon our patrol party with light 
machine guns and rifles up to 1100 hours. 
There were no casualties on our side. 
Beginning in the small hours of the 
morning of the 12th December, the East 
Pakistan Rifles fired heavily till about 
mid-day and our border security forces 
had to return fire. There was a lull till the 
15th December, when the Pakistanis re-
opened fire on a party carrying rations to 
our border outpost in the vicinity. The 
Pakistanis were entrenched about 200 to 
300 yards within our territory on a thickly 
forested tilla in the region. They continued 
firing sporadically till the cease-fire of the 
19th December. There have been no 
casualties so far reported amongst our 
men, though two of our    men   are   
reported    missing.    I 

,887 R.SD.—2. f 

should like to add here that the two men, 
who were reported to have been missing, 
have returned to their ranks since then. 
We just heard it this morning. 

The Assam Government had strongly 
protested about the intrusion into the 
Indian territory and pressure was also 
brought through diplomatic channels on 
the Pakistan Government to refrain from 
such irresponsible shooting. 

THE     PREVENTIVE      
DETENTION (CONTINUANCE) 

BILL, 1963— continued. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Dr. Subba Rao, you were 
making your point about that. 

DR. A. SUBBA RAO (Kerala): Sir, I 
would like to bring to your notice that the 
Business Advisory Committee, which met 
last week, decided to include the 
Preventive Detention (continuance) Bill 
also, for consideration in this Session. But 
when we decided that, we did expect that 
sufficient notice as conforming to the 
Rules of Procedure would De given to the 
House. Now, Sir, the actual decision to be 
taken, is not whether this motion has to be 
taken into consideration but whether this 
can be moved. The Presiding Officer of 
the House—you at present—has got the 
discretion to say whether the motion can 
be moved or not. Sir, you have recently 
strongly supported the privileges and rights 
of this House and I do expect that, being a 
champion of protecting the rights and 
privileges of this House you will approach 
this question as pertaining to the privileges 
and rights of this House and you will use 
your discretion very judiciously. You will 
not use your discretion which will go 
against the Rules of Procedure and the 1 
rights of this House. 
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THE VICE-CHAIRMAN (SHRI M. P. 

BHAHGAVA) :  The Home Minister. 

THE MINISTER OF HOME AFFAIRS 
(SHRI GULZARILAL NANDA): Sir, I may 
first submit that I t'ook preliminary 
action and consulted the Chairman and 
requested him to allow the Bill to be 
moved as it has now been decided to be 
moved. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) :  When was it? 

SHRI GULZARILAL NANDA: On the 
20th December. I may, in the first place, 
read the rule, which says: 

"On the day on which the motion for 
consideration is set d'own in the list of 
business which shall, unless the 
Chairman otherwise directs, be not less 
than two days from the receipt of the 
notice, the member giving notice may 
move that the Bill be taken into 
consideration." 

As far as the m'otion is concerned, it 
seems to be very clear that it means 
setting down in the List of Business. That 
is where the consideration starts. The 
Chairman having taken into con-
sideration the various circumstances 
exercised his discretion and decided that 
this business is to be placed on the List of 
Business. That is one part, to this. That 
discretion has been exercised as I have 
explained. 

12 NOON. 

Now the point was being raised it was a 
question of two days. I am not quite sure 
what the practice here has been, but two 
days in this context are not 48 hours. In this 
case, on Thursday the business was 
finished there, and intimation was received 
here on Thursday evening. It is now the 
third day. I think this amply meets the 
requirements of the rule. But in case the 
questi'on regarding the exercise of 
discretion arises at all, what are the 
considerations which have been urged 
against the exercise   j 

of that discretion in favour of consi-
deration of the Bill? That they have not 
had enough time. For what purpose? As 
was pointed out here, the Bill as moved 
in the Lok Sabha is the same, entirely the 
same as it is now. In the first place, it is 
not at all a Bill with many clauses. It is 
just a Bill for continuance. Secondly, 
even if there were clauses and if there 
had been no amendment at all made—in 
this case there is no amendment—the 
idea of allowing time after the Lok Sabha 
has passed the Bill is, and I believe that 
this is one of the purposes, that Members 
should have enough time to see if 
changes had been made, and if changes 
had been made, to enable them to apply 
their mind to those changes. This legisla-
tion has been there and nothing new is 
being done, and the hon. Member, Shri 
Bhupesh Gupta, because I believe he 
wants to say something, because he 
wants to express his feelings again and 
again on the subject, has taken this 
occasion. Otherwise he knows about 
everything in the Bill judging by -what he 
has said in the earlier sessions. Therefore, 
it is not at all a consideration bearing on 
the study of the legislation, so that the 
Members can exercise their rights and 
perform  their  duties  properly. 

Then there is the question of the 
exercise of discretion in relation, as was 
pointed out, to the Rules of Business. We 
are meeting now, and on Monday we 
meet again. There is another Bill to be 
dealt with, to be disposed 'of on Monday. 
If we delay this Bill now, then can we 
manage to deal with that Bill? 

SHRI BHUPESH GUPTA: We can 
pass that quickly. We will co-operate 
there. 

SHRI GULZARILAL NANDA: If they 
agree to pass this Bill in an hour, that is a 
different thing. 

SHRI G. MURAHARI: The hon-
Minister while making his speech said 
that Mr. Bhupesh Gupta knew every- 
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thing about it and that he was taking 
advantage of this occasion for making a 
speech. That is imputing motives to an Hon. 
Member. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) :  No, no. 

SHRI BHUPESH GUPTA: I would like to 
have one clarification. The hon. Minister said 
that I knew everything. I do not know 
anything really. But here we are supposed to 
acquaint ourselves with the proceedings of the 
Lok Sabha. We are an Upper House here, and 
the thing is coming from there. Therefore, it is 
not merely a question of the text of the Bill. 
We are supposed to be acquainted with the 
three volumes of the proceedings; even if we 
may not refer to them 'or quote them, we are 
expected to study the two speeches by the 
hon. Minister and other speeches. Therefore, 
these we did not have until they had been 
completed there. This aspect has to be borne 
in mind. I submit here that the House should 
adjourn till Monday when we can take it up, 
and we shall co-'operate with the Government 
in passing the other Bill. Let the rights of the 
House be vindicated here and let the dis-
cretion be not exercised in favour of the 
Treasury Benches. 

SHRI GULZARILAL NANDA: There is 
nothing more to add excepting that the hon. 
Member underrates very much his capacity to 
read things and digest them. I have much 
greater appreciation of his capacity. But I 
would just like to finish by saying that it is in 
the interests of the business of the House that 
this should be taken up now, Sir, and not 
postponed. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : I have listened to the various 
arguments made this morning. The w'ordings 
in rule 121 are two days and generally . . . 

SHRI BHUPESH GUPTA: Not less than 
two days. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Generally it is days and not 
hours which count. The Chair has to go by 
past precedents. There are several precedents 
of this august House where Bills after Bills 
have been taken up in the manner in which 
the present Bill is being taken up. Moreover, 
if 1 remember aright, last time when the 
Preventive Detention (Continuance) Bill came 
up before this House, the Message was 
received on the 19th December and the Bill 
was considered, as today, on the 21st 
December. It is a coincidence that it has 
happened to be so. 

SHRI BHUPESH GUPTA: At what time 
the message was received? 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Messages are usually received 
in the evening. That is what I was asking the 
office to check up. So, we can proceed with 
the Bill. 

SHRI BHUPESH GUPTA: I have a 
submission t'o make because he is asking for 
your permission to move it for consideration. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : That will be after the First 
Reading. 
' SHRI BHUPESH GUPTA: Not that. The 
point is, if it were for introduction, we would 
have raised the objection. In the other House 
the hon. Minister said that he was prepared to 
take the whole thing off the Statute Book 
provided the political parties would say 
something about how they would function, 
and so on. May I know whether in the period 
that has intervened between the time he mad* 
the statement and now the hon. Minister got in 
touch with the representatives and leaders of 
the various political parties to have mutual 
consultations with them in order to find out 
whether it would be necessary for him to 
move it. If he had not Consulted the political 
parties in the last 72 hours or so, may I know 
why he did not consult them before moving 
it? 
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The second point is, in this House his 

predecessor gave an assurance that they would 
not come up with this Bill—we are not 
Concerned with the other House—if the 
situation improved and so on. They gave an 
assurance that it was only for three years. 
Today again another Home Minister has come 
and he is asking for its extension. I should like 
him to satisfy you, Sir, as to why the 
Government is departing from the assurance 
which was given to this House when on an-
other 'occasion we took up this for similar 
consideration, and what step the Government 
took in the light of the offer made by the 
Home Minister in the other House to the 
various political parties. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : That point you can raise during 
your  speech. 

SHRI BHUPESH GUPTA:  I will say 
something else. 
SHRI GULZARILAL NANDA: Sir, I beg 

to move: 

"That the Bill to continue the Preventive 
Detention Act, 1950, for a further period, 
as passed by the Lok Sabha, be taken into 
consideration." 

Sir, at this stage I do not intend t'o take much 
time of the House in explaining the need for 
the continuance of the preventive detention 
law. The House is quite familiar with the pros 
and cong of this measure. There were in the 
past on several occasions keen and prolonged 
discussions, and the merits of the legislation 
have been gone into exhaustively. This was 
passed originally in February 1950, that is, 
this preventive detention legislation. There 
was after that, through a series of measures, 
progressive liberalisation of this legislation. In 
August, 1952, the new Parliament elected 
under the provisions of the Constitution 
passed the continuing Act and that was meant 
tt> last, at that time, till the end of the year 
1954. Since then, Government have been 
approaching Parliament and ob- 

taining sanction for its continuance for three 
years, on the last three occasions. It is quite 
evident, it is very clear, that through the long 
history of this legislation, every aspect of it 
must have been, has been, subjected to a very 
thorough and searching scrutiny. And at the 
time of every fresh review of this legislation, 
naturally, Government has to furnish full 
justification for coming before the House for 
the continuance 'of the legislation, and this is 
done in the light of the needs of the situation 
and the experience that is gained during the 
intervening period. As I said, I would not go 
into very great detail. I do not propose to anti-
cipate all the arguments which the hon. Shri 
Bhupesh Gupta and others have kept up their 
sleeves in order not to queer the pitch for the 
House listening to his oratorical talents and 
powers. But I would at this stage just indicate 
briefly my approach to this question. 

The question, in my eyes, is not at all in 
terms of doing something through this 
legislation which is intended to achieve a 
change, to achieve something which, I think, 
is desirable in itself I believe, Sir, that this 
legislation is not desirable in itself. I do not 
like it, it is distasteful to me, and there is 
nothing to be pleased about it. I recognise that 
this detracts from the c'oncept of hundred per 
cent liberty. But the question before me is—
and my approach is based on this idea, this 
understanding: Although by this legislation 
we may be taking away from that hundred per 
cent half a per cent or a quarter per cent, by 
not having that what is going to be the 
situation or the state of affairs in the Country? 
Even if it is going to mean a curtailment to the 
extent of 20 per cent, that is what we have to 
weigh and not just concentrate on that one per 
cent or half a per cent. This  is  the  basic  
question. 

SHRI BHUPESH GUPTA: These are not 
matters of arithmetical statistics, these are 
questions of principle. 
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SHRI GULZARILAL NANDA: It is a 

question of statistics also as to how many 
instances of violence take place, how many 
riots take place and how many people have 
recourse to violence. We can sum them up 
and we can give them a good deal of statistics 
on that point also. It can be a matter of sta-
tistics. 

SHRI BHUPESH GUPTA: Even . . . 

SHRI GULZARILAL NANDA: The 
question is that the condition is going to be 
difficult, very much worse, from the basic 
issue that is being raised. It is not a choice 
between good and something better. It is a 
choice between something which is not good 
and something which may be much worse 
still, and our approach is that we want to get 
rid of it at the earnest possible time, the earlier 
the better. We want to work for it. And we re-
quest the hon. Members here also to join in 
Working for it. Simply the question is this, as 
he said just at the moment, some parties say, 
"Well, we will be co-operating in this, we will 
abjure violence." The implications of it have 
to be fully carried out. What is violence? Then 
the question comes, what was the urge? Is not 
rioting vi'olence? A few thousand workers 
surround the manager and then, well, they 
threaten him and just for the sake of life, dear 
life, he will do anything. Now, the question is, 
what is violence? Is that violence or n°t? And I 
say that it is not a question of having ?ny 
facile way to dispose of the situation, saying 
'Sit down' and considering what will be the 
machinery for the implementation of any 
pledges that are given and any undertakings 
that are given. These are things which cannot 
be disposed . . . 

SHRI BHUPESH GUPTA: As far as the 
workers surrounding the manager, 
considering . . . 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Mr. Bhupesh Gupta, you can 
reply. 

SHRI GULZARILAL NANDA: Therefore, 
we have, with a painful heart and with the 
greatest reluctance, to continue this, to ask 
Parliament to allow us to continue this 
because we do not want to expose the 
community to grave risks. (Interruptions). I 
have said in a few words that it is a question 
'of the wider national interest of the 
community as a whole and not a question 
simply of the freedom and liberty of a few 
people. And what type of people? Well, I will 
have occasion to say as to whose interests are 
there on the one side and whose interests are 
on the other side. That is what is going to be 
considered. I request the hon. M<- ibers to 
keep this, what I have said, in the background 
when we discuss it, when we go into the 
various other aspects of this question—the 
background with which we propose to go 
ahead with  the working of this  legislation. 

So far as this Bill is concerned, I would like 
to recall the fact that when the last time this 
House dealt with it and when the necessity of 
it was debated, that is the end of 1960—a very 
very dear name comes to mind, that of the late 
Shri Govind Ballabh Pant—he moved for the 
continuance of the Bill in the Rajya Sabha and 
he explained what made it incumbent on the 
Government to proceed with this, to ask for 
the continuance of this legislation.   He said: 

"It is unfortunate that there are 
still many occasions when organised 
resistance against authority, against 
laws that are passed by Parliament, 
is offered by groups of people 
under the leadership of persons who 
have some responsibility and who 
carry some influence also...." 
* * » 

"Unless the supremacy and majesty of 
law is accepted, I really wonder if 
democratic methods can by themselves 
prove effective in maintaining and 
protecting democracy itself." 
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about the tendency of some people to 
defy the will 'of the nation as expressed 
in Parliament and to resort to 
intimidatory and destructive methods to 
achieve their ends, he said: 

"... .many have heen the occasions 
when such scenes have been witnessed 
and such tragedies have occurred." 

Then he goes on— 
"We have seen the rule of the law 

being almost paralysed and the entire 
administrative machinery being 
brought to a stagnation. Communi-
cations have been brought to a 
standstill; even railways have not been 
allowed to move; post-office buildings 
and railway station buildings have been 
set on fire, and many other misdeeds of 
a like character  have been  done." 

Sir, the Home Minister then had in his 
mind a number 'of occurrences. And it is 
very clear that if that state of affairs is 
allowed to proceed and continue, then the 
Government cannot discharge its 
responsibilities to the community, to the 
vast millions, so that they can have 
security and safety and can have the full 
exercise of the rights which have been 
guaranteed to them by the Constitution. 

Sir, the situation today, I must say, is 
somewhat better, but it is still beset with 
the same kind of difficulties and dangers, 
and these difficulties and dangers will be 
accentuated by the fact that there is a new 
menace which we are facing, which this 
country is confronted with, with regard to 
its integrity and independence, on the 
border, on m'ost of the border; there is 
this menace, this threat looming large. 
Now, it should mean this, Sir; it should 
mean a call; the call of the emergency 
should be that in this country every trace 
of discord and conflict should be effaced, 
and all of us should join hands in 
constructive work and in development 
work so that we can provide fully, or as 
much as 

possible, for the defence of the soil of 
India and for the protection of the 
freedom and the honour of the nation. 
Now, this is the situation in which this 
nation has been called upon to give an 
answer to this call. But what is 
happening? Hon. Members will re-
member that within two months Of the 
emergency there were widespread 
communal disturbances in Silchar, and 
only last September we had communal 
trouble in Malagaon—not very far back. 
Apart from that we are now seeing what 
is happening, the agitation going on in 
our place also. As I said, of course, there 
is no objection to agitation; you may 
demonstrate; you may express your voice 
of protest; it is quite permissible. But if 
every kind of agitation is going ultimately 
to end in some form of violent 
manifestation, and anti-social elements 
are to be allowed to exploit that situation, 
to the detriment of the security of the 
country and the vast masses of the 
citizens, then, Sir, it becomes a different 
matter. It is going on even now; we read 
it in the papers; I get reports. It may be 
for the purpose of achieving certain ends. 
The ends may be or may not be 
questioned, but the way in which they set 
about trying t'o secure those ends creates 
this problem, the problem of law and 
order. And such instances are n'ot a 
few—even now; there are organised 
groups; there are individuals who are 
quite ready to exploit the situation, and 
particularly in these days, certainly we 
cannot afford this kind of encroachment 
on the liberties of the people, and threat 
to the peace and the observance 'of the 
laws of the country. 

Sir, the primary issue is this. As I have 
pointed out, at that time when the Act—
which is intended to be continued now—
was passed, there was a certain situation. 
In terms of figures I shall describe the 
situation. When this came up before the 
House, the information that was then 
available naturally related to a period, a 
period which had then preceded it, and 
the period was from 1st October 1957, to 
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30th September 1960. And what weJ'e the 
facts then? What were the number of persons 
detained, and for what? For communal 
activities—21; harbouring dacoits—26; 
preaching and indulging in violent agitation—
228; go'ondaism—198. 

SHRI BHUPESH GUPTA: Was ganja 
smuggling also covered? 

SHRI GULZARILAL NANDA: I will ;give 
you the    definition of    goonda. 

For espionage and anti-State activities—6; 
in connection with the De-fence of India, 
etc.—22; for Naga hostile activities—21, and 
in connection with the maintenance of 
supplies and services essential to the 
community—45. 

Now, Sir, the hon. Member wants io know 
who a 'goonda' is. What should I say? it 
happens that that personage has been very 
well described by Pantji himself— 

"Take again the goondas who have come 
in for the largest percentage of detentions, 
particularly in West Bengal and 
Maharashtra." 

Pantji defined a goonda as a person who is 
ever prepared to fish in troubled waters, who 
is a bully, who is a blackmailer, who tries to 
create a reign of terror in his own region and 
who, whenever opportunity occurs, creates 
trouble in every possible way. Such go'ondas 
create such a reign of terror that nobody is 
prepared to give evidence against them but 
(Interruptions) everybody wants them to be 
removed from their own neighbourhood. They 
want to send them to some other 
neighbourhood. Now, this was the proposition 
then. (Interruptions).      It is a question of 
statistics. 

SHRI BHUPESH GUPTA: Those Ministers 
who are charged with ganja smuggling, what 
are they? Goondas or what? 

SHRI GULZARILAL NANDA: You can 
charge  anybody with anything. 

SHRI BHUPESH GUPTA: I am not 
charging anybody; Congressmen are 
charging. 

SHRI GULZARILAL NANDA: Let me 
proceed now. What is the primary issue in 
this legislation having regard to how it has 
been worked? A misleading impression has 
been created—I saw the earlier record of the 
proceedings—and that is how the hon. 
Members—some of them—win the sympathy 
of people who do not really know what 
exactly it is. They want to tell the world: Here 
is a detenu, a humble, small individual, a 
helpless person pitted against the power and 
might of the Government, and he is a victim, 
therefore, of the vindictive-ness of the 
Government tyranny, and this is being done 
for political ends. Now, that is really the main 
strength or supposed strength of the 
Contention of those friends. Now, it is totally 
wrong. That fact must first be made very clear 
and must be cleared, that these goondas are 
goondas unless somebody claims them as his 
own, as members of any political party, and I 
d'o not think, among those people whom I 
mentioned, there to any person in whom he is 
interested or for whom he is going to take the 
responsibility. 

SHRI BHUPESH GUPTA: Kindly refer to 
your Statement—page 8—of the statistical 
information regarding the working of the 
Preventive Detention  Act. 

SHRI GULZARILAL NANDA: Sir, I will 
proceed. I have enough time later on. 

SHRI BHUPESH GUPTA: In your 
Statement you have detained one for 
goondaism and you have said that he was a 
rebel Congressman. Is a rebel Congressman a 
goonda? 
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people can be anywhere.   For one here 
there  may be twenty thousand there.    
Now,  Sir, this    issue is    not really 
between any isms, any kind cxf doctrines; 
it is not a question of one way of political 
thinking or another; it is not between the 
Government and that victim, supposed 
victim but, Sir, the issue is very large.    
The issue is this.    The issue  is—as we 
take  this here—between  the person  who  
is  a spy, for example, and the security of 
India;  between the person  who harbours 
dacoits and, not the Government, but all 
these people, harmless people, who are 
exposed, 'from day to day, to physical 
injury, murder,  looting,  etc; there is no 
safety there at all because of the conditions 
there;  the issue is between a few persons 
who are bent on  fanning   the   fires   of     
communal frenzy, and a large number of 
innocent people who cannot move about 
without  exposing  themselves  to the  risk 
of their lives.   And how much have people    
suffered?    Well,    we     know those who 
have had any inkling, any touch or 
knowledge of what happens in  communal 
riots,  they know    who suffers.    Well, 
who suffers?    This   is the straight issue.   
Let it not be mixed up because it is only by 
creating confusion  that there  is  effort to  
get some kind of sympathy and support for 
these things which they  do not deserve at 
all. 

Sir, when some persons are deprived of 
their freedom, let it not be contended, let 
it not be said that they have been 
deprived of their freedom. And if any one 
says that, we will have to tell him that it 
is wrong, that is not done for any political 
purpose, it is not done for strengthening 
the party, the Congress Party or the party 
in power at the expense of any other 
party. That will become a high level 
political issue, if it were so. It is not for 
expression of any opinion that anybody 
has been put in jail. It is not for voicing 
any grievances, for criticising the 
Government, it is not at all proposed to 
stifle any kind      of      criticism.   It      
is      not 

for these things. Sir. It is not against the 
ideologies of any kind, but it is against 
the enemies of the society. So, if there are 
any political motives at all, I ask the hon. 
Member or any hon. Member who is 
connected with any party to please 
identify as to how many persons are there 
who have been taken ui because of their 
political connections, because of their 
political activity as such. In all these three 
or four years there are   .   .   . 

'SHRI G. MURAHARI: Mr. Vice-
Chairman, the Home Minister is tell- 
iy\ jf * ♦ + ♦ # 

SOME HON. MEMBERS: No, no. 

SHRI G. MURAHARI: There are a 
number of political leaders who have 
been arrested under this Act. 

DIWAN CHAMAN LAL (Punjab): Sir, 
the Member has used unparliamentary 
language about the Home Minister   .    .    
.  (Interruptions.) 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Shri Murahari, the ex-
pression which you have used is un-
parliamentary. The hon. Member cannot 
say that. It shall be expunged. 

SHRI G. MURAHARI: I withdraw the 
word**** but it is untruth. 

SHRI GULZARILAL NANDA: The 
hon. Member does not possibly realise 
what he says, what the meaning of his 
words is because he would not have 
ventured to use that expression. Even if 
he says "incorrect statement", I challenge 
him how it is incorrect. When the hon. 
Member gets a chance, let him speak out 
and I will then reply. 

SHRI G. MURAHARI: There have 
been enough people who have been 
arrested   .   .   . 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Mr. Murahari, you will 
have your chance to speak. Let him 
continue. 

***Expunged as ordered by the Chair. 
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SHRI GULZARILAL NANDA:  What we are 
dealing with is that there are acts, there is 
activity, there are people who create a climate uf 
lawlessness where safety of many people 
becomes endangered and we have to deal with 
that situation, with people who might try to 
glorify themselves that they are launching some 
kind of movement for the emancipation of an 
enslaved people.   India  does  not  have     
enslaved people.    It has 'free people and it is not  
necessary to  have     any  violent movement for 
their liberation.       So, this is the kind of role 
that some of them have assumed for    
themselves. If there is exploitation even by a few 
people, and if a few people want to impose their 
will on a large number, then, what happens?   It 
is not a question of the liberty of these 200 or 
300 who may be there now in detention under 
this Act,  but it is  a question of the obliteration 
of the fundamental rights of thousands and 
thousands for whom they have become a terror 
and who   cannot   exercise  their      normal 
rights freely because of them.   That is the  
position,   Sir.    And  what  is  the consequence 
of that situation?    If we do not  tackle  it  
effectively,  if    this happens here, there and a 
number of places, the   consequence is   that   the 
people lose  faith   in  democracy,     in ordered 
society.    So, this is the issue really.   When We 
are considering the operation of this Act, what is 
it that is before us?   It is the ways of a few 
people, ways which are a negation of freedom,     
liberty  and     fundamental rights,  and these  
powers  are     being exercised  against  people  
who  are,   I dare say,  symbols, not  of     
freedom, they are symbols of the deprivation of 
the people's freedom, they are symbols of  
something  evil  in  huanaa  nature. That has to 
be fought.   Therefore, Sir, the  Government 
must discharge     its responsibilities.   If   the 
millions   and 

crores of the people of India have installed a 
party in power, they expect from that party 
that it will use those powers to protect their 
safety and not allow large numbers of them to 
be at the mercy of a few people who, If 

allowed to have their full way, will entirely 
blot out the liber Lies of all these persons. 

The question now, Sir, is why it is that we have 
to have recourse to exceptional powers. Cannot 
these things be done under the normal law? That 
is a question which arises, and I tiiink this 
requires to be faced squarely.   If it were 
possible    to    deal with    this threat with the 
exercise of whatever normal powers there are, 
with the use of the normal apparatus, the    
machinery of law and order, then I think it 
would be certainly not a thing at all which can 
be commended.    It should be condemned if still 
the Government wants    some    of   these     
exceptional powers to deal with the situation. 
Sir, I have looked into it and looked into it with 
great earnestness and examined the situation.   
Could it not be done under certain laws which 
we have got, the Indian Penal Code, the 
Criminal Procedure Code?    Therein there    are 
certain provisions of a preventive kind also. But 
let us understand that here the need is not that   
something    has happened, that people have 
been killed, property has been destroyed and you 
try to put these   people   in jail. That is not the 
purpose.    There it is that this list  of offences    
comes    in. There it is that the various 
procedures come in.    It is  something  else here. 
Here the Government takes some precautionary 
measures.   It is to prevent those things 'from 
occurring,  prevent a harm, damage and 
destruction. And, therefore,   temporarily  some    
persons are removed from the scene who, acting 
from behind,  are  able to    incite passions of 
others and create a situation which becomes 
difficult to control for any kind °f machinery of 
law. 

SHRI P. N. SAPRU (Uttar Pradesh): You 
remove them on suspicion. 

SHRI GULZARILAL NANDA: The question 
is that many of these are those who have 
committed offences I before. A number of them 
are habi-j tual offenders and, therefore, this Act 
is against those situations. Again, there   are   
possibilities.   Therefore, it 
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at least for the time being, just for a while, they 
are kept away, when there is intensity of 
feelings, when there are these potentialities of 
mischief that we try just to keep them away 
from the place where they can create that 
mischief. As I said, I went into this question 
whether the laws, as they are, will avail us, 
will help us in dealing with these ways. I take 
up questions one after the other and I can state 
the position briefly, as has been stated, whether 
there are adequate powers available to the 
executive and magistracy under substantive 
laws in the Indian Penal Code and the Criminal 
Procedure Code. The real goondas and anti-
social characters who mastermind riots and 
disturbances and anti-State activities seldom 
come out in the open but instigate others from 
behind the scenes. The latter are really minor 
fry, whereas what is really required is to 
control and restrain the real mischief-makers 
and masterminds. It is aganist this class of per-
sons that the Preventive Detention Act comes 
in handy. There are siome serious limitations 
to the effectiveness of the preventive sections 
in the Criminal Procedure Code. In the first 
place jurisdiction is limited to the Magistrate's 
or to the Sub-Divisional Magistrate's district or 
to the Sub-Divisional Magistrate's  Sub-
Division. 

SHRI BHUPESH GUPTA: From where is 
he reading? 

SHRI GULZARILAL NANDA: This is an 
interpretation of the laws. I am not reading 
from any book. I have 1he notes. 

SHRI BHUPESH GUPTA: Notes or speech 
prepared by . . .? 

SHBI GULZARILAL NANDA: How much 
have I read? Have I spoken or read? 

SHRI BHUPESH GUPTA: You have 
spoken. 

SHRI GULZARILAL NANDA: The hon. 
Member has a party to give him clues and 
cues . . . 

SHRI BHUPESH GUPTA: Is it from the 
C.I.D.?   That is what I ask. 

SHRI GULZARILAL NANDA: The hon. 
Member must have at least the clearness at 
mind to understand that it is not a question of 
information from any source. It is a question 
of interpretation of the Act and its working. It 
does not require any C.I.D. to give this 
information and any hon. Member who knows 
the law will be able to enlighten him 
regarding this. 

SHRI BHUPESH GUPTA: Give us the 
source. 

SHRI GULZARILAL NANDA: I was saying 
that this enables the culprit who may be bound 
down in one jurisdiction, if he is bent upon 
mischief, still to go to another jurisdiction and 
continue his nefarious activities there. The 
second limitation is that once the person 
bound down to furnish security does so, the 
Magistrate is bound to set him free, subject, of 
course, to the condition that may be stipulated 
in the security bond. Those persons who 
constitute the greatest threat and whom the 
Government is most anxious to lock up in the 
interest of public security are precisely those 
who can execute the needed bond, bail or 
surety. This is one part at it. 

As regards the powers under Section 144 
Criminal Procedure Code, orders of restraint 
remain in force only for a period of two 
months, unless the State Government notifies 
in the gazette that they are to be in effect for a 
longer period. But here the question is this.   
These orders do not have . . 

SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, on a point of order. I invite your 
attention to rule 211. Kindly look up. 

"If a Minister quotes in the Council a 
despatch or other   State Paper 
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which has not been presented to the 
Council, he shall lay the relevant paper on 
the Table." 

Therefore, I would request the Minister to lay 
this paper on the Table unless, of course, he 
wants your protection.   I know it also says: 

"Provided that this rule shall not apply to 
any documents which are stated by the 
Minister to be of such a nature that their 
production would be inconsistent with 
public interest." 

If the Minister says that the production of the 
document will be inconsistent with public 
interest, he need not do it; otherwise it should 
be laid on the Table of the House. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Certainly he can re'fei to his 
notes. 

SHRI BHUPESH GUPTA: He said 
document, he said prepared interpretation. 

SHRI GULZARILAL NANDA: It is only in 
order to be precise because I am dealing with 
a legal question as to what is the authority 
dealing with it, what is the jurisdiction. 

DIWAN CHAMAN LALL: These are your 
notes. 

SHRI GULZARILAL NANDA: Yes. Why 
is he demanding it to be laid on the Table? He 
will get the report tomorrow. 

SHRI BHUPESH GUPTA; The whole thing, 
the idea is to get the whole thing. 

SHRI GULZARILAL NANDA: He may 
refer to some law books. Just for his 
enlightenment I am quoting. 

SHRI BHUPESH GUPTA; It is quite clear 
from what he said that he is not reading from 
his brief. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : That is his notes of his speech. 
He is reading from a document which has 
been specially prepared   .    .   . 

SHRI GULZARILAL NANDA: It is no 
document   .    .   . 

SHRI BHUPESH GUPTA: Is it a 
horoscope? 

SHRI GULZARILAL NANDA: It is a brief 
note on some legal matteri which arise in this 
connection and it is my own note. 

SHRI BHUPESH GUPTA: That is what we 
want. 

SHRI GULZARILAL NANDA: I get help 
just as he gets help. The point here is that 
whatever has been provided there is not all 
sufficient for the purpose of deterring the kind 
of mischief that has been visualised in relation 
to preventive detention. Similarly about the 
I.P.C. also, here the question is that the 
preparation is the crucial part of it and you 
cannot deal with the preparation under I.P.C. 
It is at that stage that something has to be 
done and the I.P.C. does not help there at all. 
The idea is to remove from the scene people 
who are going to disturb public tranquillity for 
a temporary period. 

The next question that I would have to deal 
with is, since you think that because there are 
spies, because there are goondas, because 
there are people who harbour dacoits and have 
recourse to violent daeoities, does it mean, 
therefore, that this Act must be permanently 
on the Statute Book? This has been asked 
before. Some people have answered it in these 
terms—'It may be'. I do not. This is not my 
answer because I made it very clear elsewhere 
also. I have in mind— there may be an 
individual who may be a trouble-maker, who 
may be a mischief-monger, a dacoit here or 
there—even not that but the question is  
because  of certain    circumstances, 
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mischief is such, its intensity is such that it 
creates a problem of a magnitude which for 
the law and order machineiy becomes very 
difficult, almost impossible to cope with. 
Therefore, that is one aspect. 

The other aspect is that while it may be 
possible for the police under all the powers 
that we have got to deal with them, the 
background again makes for additional 
difficulties because if the authorities have also 
to cope with other disturbances arising from 
other sources, that is, various kinds of 
agitations which create a threat of violence, 
then it strains the strength and the capacity of 
the machinery to such an extent that it is not 
possible to do all this or that or both. 
Therefore, it is a question not at all of 
asking— no plea at all—that this legislation 
must for all times be there. I think, as I have 
already made it very clear this should go as 
soon as possible. How can it happen? That is 
the question. My reply has been earlier also 
that if people   .   .   . 

SHRI BHUPESH GUPTA: It looks as if this 
legislation will co-exist with the Congress 
Government. That is our experience. The 
Communists never arrested anybody under 
this. (Interruptions.) 

SHRI GULZARILAL NANDA: I hope the 
Congress Government will be there while he 
is there but if we may assume?—God 
forbid—for a fraction of a moment that it is 
not there, then it will not be preventive 
detention at all, it will be total detention. 
Everybody who is opposed   .    .   . 

SHRI BHUPESH GUPTA: We shall invite 
you to join the Communists   .   . 

SHRI GULZARILAL NANDA There will 
be hundred per cent, darkness, all liberty will 
be wiped out. Whole democracy v?nishes, 
nothing is left, I cannot just speak. He is able 
to speak and he can speak outside and inside. 
He can write and    newspapers write 

against the Government and assail if many 
times wrongly and many times the criticisms 
are entirely unjustified and yet it is allowed. 
Will it be allowed when he has his way? 

SHRI BHUPESH GUPTA: We had our 
Government under your Constitution.   We 
never   .   .   . 

SHRI ABID ALI: We will throw you out   .   
.   .  (Interruptions.) 

SHRI BHUPESH GUPTA: Do not 
get provoked by my remarks ------------- (In 
terruptions.) 

SHRI GULZARULAL NANDA: Let this be 
realised. This democracy has to be stabilised 
and all those who now come up against this 
little expression of our anxiety to preserve 
freedom, can help in seeing to it that even this 
measure, this preventive detention, affects a 
very small percentage —even that I wish were 
not so—but the only thing is they should 
realise that they have a part in it, they have a 
duty that all activities have to be conducted in 
a peaceful manner and if there are demands or 
grievances, there are channels for redress. 
Peaceful channel is there. If all what I said, to 
which the hon. Member referred, in the other 
House, is fully understood and realised, the 
situation will change in this country but, Sir, I 
am familiar in other spheres with what is said 
and what is done and therefore simply because 
something is now offered, it is no assurance at 
all, no guarantee at all that things will be done 
hi that way, that this objective can be achieved 
through that. So, this question of whether it is 
going to be permanent because there are some 
evil doers and therefore always there has to be 
a statute of this kind here, the idea is not that. I 
hope that in the years—and positively I cannot 
say whether it will be achieved in a few 
months' time but a number of measures are 
being taken simultaneously —and with 
whatever, I believe, the undertaking that has 
been given in the Lok Sabha—and I believe he 
is reiterating that—i'f it is implemented fully 
in the correct proper spirit, thw» 
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I think conditions will soon be created that it 
may not be necessary to use it, it may not be 
necessary that this law may run its full course. 
It may not be necessary for this law to run its 
full course. It may end earlier, I hope. But just 
as it is the responsibility of the Government to 
do certain things, it is the responsibility of 
others also to co-operate in this very great 
task of which I have given a brief indication. 

I will now take a few minutes referring to 
the situation which justifies and which 
necessitates our approaching Parliament for 
the further continuance of this law. I have got 
some figures before me. I gave some figures 
for the earlier period and I have now got the 
figures 'for the period 1st October, 1960 to 
30th September, 1963. For communal 
activities there were 24 cases, for harbouring 
dacoito 43, for preaching violence 44, for 
goonda:.sm, the number is fairly large, 518, 
for espionage 3, for Naga hostile activities 12, 
for exhorting people not to contribute to the 
National Defence Fund 2, in connection with 
the Defence of India etc. 28, in connection 
with the maintenance of supplies and services 
essential to the community 10. Now, I will 
ask the hon. Member who among these 
categories are such that we should have 
softness or for whom he has got sufficient 
spare sympathy to expend. 

SHRI G. MURAHARI: Is there anyone 
among them who was incting violence? 

SHRI GULZARILAL NANDA: Another 
question may arise in this connection and I 
may briefly indicate now the working of this 
legislation. Maybe if I am called upon, or i'f it 
is questioned here, and it is said that the 
various safeguards which are provided in this 
Act have not been fully observed, have not 
been properly carried out, then I may have to 
give more detailed information. Bu-; at this 
stage, I confine myself with these 
observations, that those safeguards have 
proved fairly effective, that they have been 
made use of, they have been 

availed ot. The grounds are being given and 
the reserve power, to keep back in certain 
cases the grounds which compel the 
authorities to detain a person, that power has 
been exercised on very rare occasions, only in 
about half a dozen cases, I believe, in the 
whole of this period. Those grounds have to 
be given at least to the Advisory Board and 
the detenus have got the permission and the 
right to make their written representation and 
for that purpose secure the help of legal pr 
;ctitioners also, an,d the detenus c- ppear, 
they are entitled to appear before the 
Advisory Board. 

SHRI P. N. SAPRU: Can the legal 
practitioner appear before the Advisory 
Board? 

SHRI GULZARILAL NANDA: As for legal 
practitioners appearing before the Advisory 
Board, that had been fully explained, I think, 
by Dr. Katju, as to what the distinction is. So 
far as the Chairman of the Board is concerned, 
he is a person of the rank of High Court Judge 
or a retired High Court Judge, and the 
members are also, in many cases, retired 
Judges and only in some cases has the law 
permitted persons who are eligible to be High 
Court Judges, to be 30 appointed And these 
Advisory Boards have functioned fairly 
effectively. They have, on seeing the 
representations, on listening to the detenus, 
ordered the release of a number of persons. 
And the courts also have done that in certain 
cases, so that the whole system has functioned 
with a view to extending to the detenus these 
safeguards and to ensure that thes*> 
safeguards are being utilised effectively. The 
figures also show that over a period of years 
the number has gone down considerably. It 
may not be from year to year, but the trend is 
somewhat in that direction. But the position is 
that still the need is there and the conditions 
are not such that we can afford to dispense 
with the powers that we can obtain und<n- 
this Act. There is the further fact that what-
ever powers the Government has been 



 

[Shri Gulzarilal Nanda.] invested with, 
have been exercised in a manner that there can 
be no complaint either of abuse or of misuse. 
The purposes for which this legislation was 
made are kept in mind and every effort has 
been made to see that those purposes are 
served properly and in a legitimate way. 

Sir, I move. 

The question was proposed. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : I have got here a long list of 
speakers before me and if the House agrees, 
we may sit through the lunch hour. 

SHRI MULKA GOVIND A REDDY: Sir, 
instead of doing that, I suggest that we may 
have a lunch break from 1 o'clock to 2 o'clock 
and, if necessary, we may sit late in the 
evening. 

SHRI ABID ALI: We sit through the lunch 
hour and also sit late. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA);   Mr. Bhupesh Gupta. 
1 P.M. 

SHRI BHUPESH GUPTA; Mr. Vice-
Chairman,   Sir,   once  again  in  eleven years in 
this House I rise to speak on this hated measure 
sought to be justified by the hon. Minister with a 
combination of sermons and legal casuistry.    I 
came to this House right from the  Dum  Dum  
Central  jail   where  I was  detained  in   1952  
when   I     was elected, and I thought that during 
my time in this House it would be possible for us 
to erase from our Statute Book this  black    and    
diabolic    law.    But somehow or other the 
Congress Government, though led by such an 
eminent man as Pandit Jawaharlal Nehru. have 
not picked up moral courage to rule  the  country  
without being  buttressed  by   the  Preventive   
Detention Act.   Before he took over as the Prime 
Minister of the country, when he was struggling  
for national  independence, Pandit Jawaharlal  
Nehru said     once that a Government that had to 
rely on 

such arbitrary powers had no right to rule at 
all. The irony of history is this that he is 
heading the very Government, this very Pandit 
Jawaharlal Nehru is heading a Government in 
this country for so many years, which cannot 
think of ruling the country without having an 
arbitrary law such as the Preventive Detention 
Act. I am sorry for Pandit Jawaharlal Nehru; 
partly I am sorry for Mr. Gulzarilal Nanda for 
whom I have got considerable personal regard. 

Now, what have we been told here in 
support of its extension? We have been told 
that the situation demands an extension and 
this is repeat performance. Every time when 
the Government comes forward with this, they 
make such a statement in support of this 
measure. There is nothing new in it except that 
the Home Minister himself who is making the 
statement is new. Many Home Ministers have 
come and gone but the Preventive Detention 
Act never shows any sign of going at all. 

I should deal with the origin of this Act so 
that you will see how it was passed. In 1950 
one February Saturday the then Home Minister 
of the country, Sardar Vallabhbhai Patel, asked 
in the Provisional Parliament for the enactment 
of the Preventive Detention Act saying that 
unless that Act was passed 350 detenus in the 
Bengal jails would be ordered to be released 
by the Calcutta High Court on Monday ne;:t. 
That is what he said in his speech. He said that 
he spent two sleepless nights before he could 
come up to ask for a legislation of this kind.    
He said: 

"I assure the House that I have passed 
two sleepless nights when I was asked to 
take up this measure." 

Sardar Vallabhbhai Patel was a man of iron, 
we aire told and even he had to pass two 
sleepless nights before he could approach 
Parliament for a legislation of this kind. I 
would like to know what happened to our 
Home Minister last night.    Did he sleep well 
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or did he pass a sleepless night? Did he 
have sweet dreams or did the nightmare 
of this diabolic measure haunt him? I 
should like to know this from him when 
he replies to this debate. Today it has 
become a habit with them. 

Sardar Vallabhbhai Patel was at that 
time naturally pricked in his conscience 
by the traditions of the Indian freedom 
movement and that is why he had to say 
that he could not sleep for two nights 
before he conceived such a measure but 
we have our Home Ministers now, one 
after another coming in a cyclical order to 
tell us that this measure is needed and 
they take it very easy. That only shows 
the debasement of the Congress Gov-
ernment, their departure from the high 
ideals which at one time they held dear 
and upheld before the country. We regret 
that such a thing should have happened to 
so great a party as the Congress Party of 
the days of the freedom fight. 

[THE VICE-CHAIRMAN  (SHRI    AKBAR 
ALI KHAN) in the Chair.] 

Then Sardar Patel says further: 

"When this legislation is brought in, 
it is done with a heavy heart. It is not 
one which would delight us. It is not a 
pleasant task to bring a Bill of this kind 
in this House immediately after a 
Republican Constitution has been 
adopted." 

Now, when .   .   . 

SHRI K. SANTHANAM (Madras): 
Pleas© quote further. Why was he 
bringing it? 

SHRI BHUPESH GUPTA: This was 
how he felt at that time when this 
measure was passed. But then we have 
travelled far away from those days. It was 
in 1950 and we are now in iihe midst of, 
rather towards the end of 1963. In 
thirteen years the Congress Government 
has not developed that moral and mental 
courage 

to come and tell the House that they no 
longer need this hated measure which at 
one time from the very platform of the 
Congress Party was denounced by 
Mahatma Ghandhi, by Motilal Nehru and 
by Pandit Jawaharlal Nehru. It is 
pointless to put up a statue of Motilal 
Nehru in the premises of Parliament a ad 
then defy all the fine traditions in which 
he sought to function in this very building 
as Leader of the Congress Party in the 
Central Legislature. Shame on the 
Congress Party on account of that. 

I say that because you are insulting the   
finest   traditions   created   by   the best of 
our national  leaders at    that time,   when   
you   pass   this   measure, arrest  people     
without  trial,     detain them  and  seek to 
prepetuate  it    for eternity. I know that 
many Congressmen individually feel sorry 
for it but they cannot get rid of it because 
the bureaucrats,    the police and    others, 
whom  they  are  protecting  day  after day,  
are in need of such an overall power so that 
they can play fast and loose with the 
fundamental rights and liberties' of the 
people, cover up their ineptitude and 
inefficiency    and carry on in the old 
British way. No wonder, Mr. Vice-
Chairman, that the Congress Party had  
circulated only recently a background  note 
for  its Members in which they pointed out 
that under the British     there  were  such  
Acts,    the Rowlatt Aot, the Defence of 
India Act and so on and therefore such    
thing should be there.   The Congress 
Members are being taught by the Congress 
Party leadership, not in the traditions of the  
national  liberation movement, but in the 
traditions, the ugly    foul traditions,    of  
the    British    rule.    I would tell them that 
even under the British rule there was no 
permanent Preventive    Detention       Act.      
The Defence of India Act which came into 
force in  1914 expired in 1919.    Then in 
Bengal only for a short while they passed     
the  Bengal     Criminal     Law 
Amendment Act in 1924 which expired by 
1928. Then in 1930 after the Chitta-gong    
Armoury  Raid  on    the    18th April  they  
promulgated     the Bengal 
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continued, for several years and then it also 
expired. Then in 1939 they brought in the 
Defence of India Act in the context of the war. 
Therefore, they were not telling the truth to 
their party Members when they wanted to 
make out that the British were having 
permanently a preventive detention law" on 
the Statute Book. What the British dared not 
do, some of them are doing now. 

SHRI SUDHIR GHOSH (West Bengal): 
The hon. Member forgets that the threat of 
Chinese invasion still hangs on our head like a 
Damo'les Sword. 

SHRI BHUPESH GUPTA: That is Defence 
of India Act. Please, Mr. Sudhir Ghosh, do not 
interrupt. We are now concerned with the 
Preventive Detention Act. Sir, tell me in which 
part of the British Indian history the British 
Government had a preventive detention law on 
the Statute Book for a continuous period of 14 
years. Anyhow, if you take this Preventive 
Detention Act alone it has already been there 
for 13 years. Tell me since tfte days of the 
Sepoy Mutiny as they call it—we call it the 
first national struggle for liberation— when 
did the British have for a continuous period of 
13 years a preventive detention legislation of 
this kind or of any kind? I should like to know 
that. Therefore, they are out-doing even the 
British in this particular matter. I should like to 
tell the House that they are going one better 
than even what the British did. Therefore, the 
origin of this law is this. As I pointed out 
earlier, it was passed first to frustrate the 
decision of the Calcutta High Court, as was 
said by Sardar Patel himself; otherwise the 
High Court would have released 350 detenus 
arrested under the Bengal Security Act. Now, 
that is how this measure was born in sin, born 
in malice, bom in hatred, born in negation of 
democracy and fundamental rights of the 
people, in violation of the principles of rule of 
law and liberty in so far as it was aimed at 

frustrating and forestalling the decision of the 
Calcutta High Court. Such is the history of 
this great measure for the extension of which 
the hon. Minister has just spoken. Sir, we 
should be ashamed. I am sorry that Mr. 
Gulzarilal Nanda should have come to do it. It 
does not please me at all that I should live to 
see here Mr. Gulzarilal Nanda, a labour leader 
at one time known for his liberal views 
coming and standing before this House and 
justifying the continuance of this measure, 
this Preventive Detention Act. 

THE VICE-CHAIRMAN (SHRI AKBAR ALI 
KHAN): He has already expressed his sorrow 
and grief. 

SHRI BHUPESH GUPTA: Yes; I share that 
grief. I am even mote sorry for him than he is 
for himself. Sir, was it necessary for the 
Government? It was not at all necessary. Now, 
we are discussing the Preventive Detention 
Act in a very interestmg context. We have 
now an emergency for which there is really no 
need. The country's conditions have changed. 
We are in a state of emergency. And here, Mr. 
Fakhruddin Ali Ahmed, the Finance Minister 
of Assam, in a statement he made in Patna on 
November 12th said—he told PTI—that the 
situation in the frontier State of Assam was 
quite normal now, following last year'si 
Chinese invasion. That is what he said. The 
"Statesman" dated 25th October in a special 
article points out that there is really no need 
for the continuance of the emergency. Then, 
the "Times of India" writes editorially on 7th 
December that except for keeping some 
people in jail without trial, there is no need for 
the emergency. 

THE VICE-CHAIRMAN (SHRI AKBAR ALI 
KHAN): We are dealing with the Preventive 
Detention Act and not the emergency. 

SHRI BHUPESH GUPTA: I am dealing 
with that. Therefore, the situation has changed 
even from the point of view of the emergency. 
The "Indian 
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Express" and said, Mr. Setalvad aru 
others meeting in Bangalore have cte 
dared that there is no need for \ 
emergency. Today we find that the 
emergency continues, suspending the 
Fundamental Rights of the Constitution. 
Then, we have got the Defence of India 
Rules which authorise the Government to 
detain people, under which, according to 
his statement in the other House, they 
arrested 1,269 persons. Now, there are 
382 persons who are in jail under the 
Defence of India Act. Then, we have got 
in the States various Security Acts under 
which special powers are given to the 
State Governments. Here we have got 
now again the Preventive Detention Act 
which gives power to the Centre and to 
all the States. Is this the way of 
democracy? Is that how we prove to the 
world that we are the largest democracy 
in the world? The largest democracy in 
the world, which you claim to be, is 
manacled from all sides, by the 
Preventive Detention Act, by the 
emergency powers, by the Defence of 
India Rules, by the security Acts. This is 
what is happening today. Therefore, let us 
not obscure this ugly picture of the 
situation when we deal with the 
Preventive Detention Act. 

Now, let us deal with the situation a 
little. You will remember in this very 
House when the matter was discussed 
some eleven years ago, it was made out 
by the then Home Minister that so many 
people had to be arrested. The number 
given was 10,000 odd in 1950. We were 
told that when it became not necessary to 
arrest such a large number of persons, 
they would think of doing away with the 
Preventive Detention Act. In their latest 
report, which has been circulated to us, in 
which a rebel Congressman is described 
as a goonda—<I do not describe it, it is 
from the legal decision— there are over 
284 persons in detention. They were 
arrested between September 1962 and 
September, 1983. all of them again, as he 
has pointed 
887 RSD—3. 

out, goondas. Naturally West Bengal 
leads in this matter w'ith an over-
whelming majority. That is the position. 
Very few political workers are here as far 
as the Preventive Detention Act is 
concerned. Now, if we are to believe in 
the argument that was given that when it 
would not be necessary to arrest people 
under the Preventive Detention Act, you 
would take away this measure, is not 
there some difference between 10 000 and 
284? And all the 10,000 of them were 
political workers, as the Home Minister at 
that time said. Now, here political 
workers are not even a dozen and even so 
they will not think that the situation has 
come to the standards laid down eleven 
years ago, to take away this measure and 
to do without it. You cannot blow hot and 
cold. When it was 10,000, you said, let 
the number be less and then we shall 
consider eliminating this measure. When 
it has come down to less than 200 or so, 
and political workers much less than a 
dozen or so, you say that to meet the 
situation you want to have the law. 
Therefore, I say that there is no 
consistency and logic in the approach of 
the Government at all except that 
somehow or other they want to keep the 
Preventive Detention Act on the Statute 
Book. This is the only conclusion to 
which we have arrived at. Headg we win, 
tails you lose. That is the logic of the 
Government. If there are more people 
under detention belonging to the 
Communist Party, that would be used as a 
justification for continuing it. If there are 
half a dozen persons belonging to 
political parties under detention, that too 
would be utilised as a justification for 
continuing the Preventive Detention Act I 
should like to know whether the 
Government thinks that the intelligence of 
our public is at such a discount that 
whatever they say can pass in this manner. 
They should not draw upon the credulity 
of the supporters of the Congress Party in 
this manner. Therefore, 1 say that if ever 
was a time for the eliminaion of this 
measure, here it is 
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Government is not doing it but    wants it 
for another    three years. 

And they talk about political parties, as 
if political parties are responsible for 
dacoities in Madhya Pradesh, for 
goondaism; for smuggling of ganja and 
other things. All this may have been there. 
We are told that somebody in the 
Congress Party landed himself in trouble 
that way. Political parties are functioning 
in this very House for eleven years. Is it 
not proof positive that all responsible 
political parties iu the country stand for 
the working of our democratic institutions 
in a peaceful and democratic manner? 
Have we not in our party constitution and 
others also in their party rules and 
constitutions stated that we'stand for 
peaceful methods for the transformation 
of the society or for changing the 
Government they would seek peaceful 
ways? Then, why try to make out as if 
some political parties have some plans for 
violence and other things and, therefore, 
you need such a preventive detention law? 
We are here for eleven years'. Where have 
I gone to indulge in violence? Nothing of 
the kind. Sometimes violence takes place, 
but it takes place outside the control of the 
political partie9. Violence takes place in 
so many shapes, communal riots and all 
that We all deplore such happenings. 
Every party deplores such things. Then, 
why talk about violence on the part of 
political parties and make out Bs if the 
Congress Party is Caesar's wife and 
Opposition Parties bere are all promoters 
of violence? Nothing could be a greater 
falsehood, a greater untruth than such 
statement as is sought to be made out by 
the Congress or the Treasury Benches. 
Unfortunately today the Congress Party 
lacks that courage. If I were in that place 
with such a great majority, as they enjoy 
today, we should have been ruling this 
country without the Preventive Detention 
Act. The Congress Party is much bigger 
than some of them perhaps think.   They 
have today 

75 per cent of the seats in their control, 
controlling all the State Legislatures in 
the country except perhaps one. Yet you 
are not in a position to run the country 
democratically without the Preventive 
Detention Act, I should like to know 
when you wilt be in a position to do so. 

AN HON. MEMBER: Never. 

SHRI BHUPESH GUPTA: Therefore, 
let us not try to mislead the people by 
saying that they need it either for the sake 
of running the administration or for any 
other reason. Yes, violent incidents take 
place. Murder takes place, but there are 
laws to deal with them. There is the 
police force to prevent crime. There is the 
police force for detection of crime. If the 
police force is not in a position to dis-
charge its responsibilities in the matter of 
detection and prevention of crime, the 
answer to that is not the Preventive 
Detention Act, which every Congressman 
deplores in point of principle. The answer 
to that is the improvement of the police 
force, your detective apparatus and so on. 
Look at the United States of America. In 
Chicago in the last 23 years there were 
perhaps more than a thousand murders. 
Every day murder takes place in the 
United States of America, the country 
which my friend, Mr. Sudhir Ghosh, very 
much likes. 

SHRI SUDHIR GHOSH: Yes. 

SHRI BHUPESH GUPTA: Yes, get up. 
It enchants you. 

SHRI SUDHIR GHOSH: May I ask one 
simple question? Is he arguing that we do 
not need both the Preventive Detention 
Act and the Defence of India Act? We 
can do with one and members arrested 
can be kept under detention under the 
Defence of India Act   Is that his 
argument? 

SHRI BHUPESH GUPTA: I am coming 
to that. All that I say is that you like 
America, 
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SHRI     SUDHIR     GHOSH:     I like 

America, I like Russia and I like you. 

SHRI BHUPESH GUPTA: That is the one 
thing that you like and Russia perhaps 
another.   I am not concerned that way.    
In the U.  S. A.  about which democracy  
they  talk  so much,   only the other day 
the President has been murdered.  Do they 
talk about    Preventive Detention Act? 
Every day we see in the papers that the life 
of Mr. Johnson is being threatened.   Do 
they talk  about having a  Preventive  De-
tention  Act?   Now,  they   do  not,  be-
cause even if the Bill of Rights has been  
modified  in  the  U.   S.  A.     by various 
other Acts, still the American tradition has 
not gone out of the influence of Abraham 
Lincoln and Jefferson.    That is why     
despite  the fact that crimes are committed 
there and despite the fact that even a 
President Is  murdered,  Mr.  Kennedy,   
they   do not  talk  about  Preventive  
Detention Act.   Why? Because there arc 
certain fundamental principles which have 
to be cherished.    If a President is jnur-
dered  their  answer  is  not  the  Pre-
ventive Detention Act.    Their answer is, 
strengthen the F. B. I., strengthen the 
Police Department, strengthen the 
Detective Department, so that, firstly, the 
guilty are punished and, secondly, the 
crimes  are detected before they are 
committed.    Come to England. Is there   
any  Preventive  Detention   Act in 
England?     Am I to believe    that there  is  
no  murder   in  England,   no violence   in  
England?     Very     many things take 
place in England also. But ever since 1670 
when they passed the Habeas Corpus Act 
they did not dream of, they did not think of 
having any such preventive detention 
measure in peace-time.    Only in war-time    
they had it    I shall come to that    later. 
Therefore,  this  is  England.   Come to 
France.    Tn France  very many violent 
acts take place, strikes take place and so 
on.   But even the    Fifth Republic of 
France, let alone the earlier Republics, 
never thought of having a Preventive    
Detention Act    on    the Statute    Book.    
Go to Italy    where 

strikes  take  place,     violence     takes 
place.   Even in the Italian Parliament 
shots     were      fired  and the      leader 
of the Communist Party in the Italian 
Parliament, Signor Togliatti, was shot in 
Parliament itself and seriously injured. 
Even so neither the Communist Party nor  
anybody  there demanded that  there  
should     be  a  Preventive Detention Act 
or similar Act.    Go to Japan where a 
Prime Minister    was killed, a leader of 
the Socialist Party was killed, and so on.   
Do you have the Preventive Detention Act 
there? No.    They do not have.    That is 
not the way of modern democracy.    That 
is not the way of parliamentary demo-
cracy.    This is something which   has 
been given up long ago and other steps 
are taken to deal with the situation. In our 
country too we have got the Indian     
Penal     Code  which  is    the written law 
and which is comprehensive.   We have 
got the Criminal Procedure  Code 
(containing  such  provisions as sections 
107, 108, 144, 151 and so  on.    We   
have   got  various  other laws also with -
which we can deal with situations  as  
they  arise because    of certain  
lawlessness  and  violent  activities.   No, 
they are not satisfied with that.   They 
must have this Preventive Detention    
Act.    It is    an Act    for terrorisation    as 
far as the political parties are concerned.   
Do not tell us that you are not arresting 
the political workers. 

Mr. S. A. Dange, leader of the Com-
munist Party, and President of the 
Samyukta Maharashtra Samiti, was put in 
detention under the Preventive Detention 
Act, together with many of his colleagues. 
The Opposition leader, Dr. Lohia, and the 
late Dr. Shyama Prasad Mookerjee had all 
served their term under the Preventive 
Detention Act. This is how things are 
done. They have sought to use it against 
the top-most leaders of important political 
parties in the country. Yet he wants to 
make out before this House that the 
Preventive Detention Act is only meant 
for the goondas and so on.   Am I to 
understand, when you 
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Comrade Dange, that he was indulging in 
violence or doing something which 
would attract this Act? No. Comrade 
Dange was fighting for the break-up of 
the bilingual Bombay State, and he did 
win. Bilingual Bombay State has gone 
and a linguistic State has come in its 
place. For that he was put under arrest, 
and under this very Preventive Detention 
Act. In Bengal Opposition leaders have 
been detained under the Preventive 
Detention Act, trade union leaders have 
been detained under the Preventive 
Detention Act. 

Mr. Vice-Chairman, I may inform the 
House that when we were in Government 
in Kerala between 1957 and 1969, the 
question arose as to whether the 
Preventive Detention Act should be used 
to deal with any agitation which was 
patently violent and aggressive. We 
thought over it at the ministerial level in 
Kerala and at the central level and 
decided never to use the Preventive 
Detention Act. J.t would be better to get 
out of office rather than having the 
shameful and inglorious thing done by us. 
Now, you put people in detention without 
trial. I know they are in that place. The 
VlceMPiresident expressed satisfaction 
that we had not done such a thing. Well, 
this is the standard that we laid down, and 
yet in Kerala the moment you get a chance 
you put our people in jail without trial. In 
Bengal, everywhere  you have done that. 

Mr. Vice-Chairman, I reject the 
suggestion that the Preventive Detention 
Act is needed in order to deal with the 
situation that may arise. The situation is 
comparatively far better than it was some 
ten years ago. Our institutions are settling 
down; You saw how we led the march 
before Parliament. Was it a violent thing 
or was it peaceful? And this is how the 
political parties are functioning. If dacoits 
are there, deal with them. But how are 
they dealing with them? Those who are 
custodians of the law sell guns to the 
dacoits. When they ftre    arrested,    the    
guns    in     their 

possession are found to be police guns 
and ammunition, and this is stated by the 
Home Ministers of Rajasthan and 
Madhya Pradesh. The other day also it 
has been stated that the police force sell 
weapons and cartridges to the Madhya 
Pradesh dacoits. Well, you cannot control 
this kind of crime, and it ig no use coming 
here and telling us: "Give ug the 
Preventive Detention A.ct". Goondaism is 
indulged in. We have g°t ample powers in 
Calcutta, which according to this report 
has furnished you so many goondas to be 
treated by you as State guests. In Calcutta 
we have got the Goonda Act. Why is it 
not being effectively used in order to deal 
with the goonda menace? Sir Charles 
Teggart, not under a free Government but 
as a part of the alien Government, dealt 
an effective blow to the goondas under 
the Goonda Act. What the British Police 
Commissioner could do, taking advantage 
of the Goonda Act, to teach a good lesson 
to the goondas our Ministers cannot do. 
Am I to believe that they are not 
competent people that way? They are 
competent, but they build up an 
inefficient administration. Mr. Vice-
Chairman, when we see our brave 
goondas becoming at the time of election 
Congress propagandists, we feel that the 
goonda menace can neither be dealt with 
under the Goonda Act nor under the 
Preventive Detention Act This is the 
position 

Come to Calcutta during the 1967 
general election, and I shall show you 
how many goondas become Congress 
canvassers. We published a picture of the 
lawless goondas of Calcutta in the papers 
in the role of canvassers. I should like to 
know whether the remedy lies in this kind 
of measure or in purification of our 
political life in the country. Therefore, 
Mr. Vice-Chairman, let us not talk about 
the Goonda Act here. We want the 
goondas to be dealt with. We want the 
dacoits to be dealt with. Certainly there is 
a law for it, but they aire not apolying this 
law. Now what are they doing? A very 
interesting thing 



4557     Preventive Detention     [ 21 DEC. 1963 ]   (Continuance) Bill, 1963 4558 
you will find in this report is that there 
are very few politicals under detention, 
but they have arrested the politicals under 
the Defence of India Rules. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN): We are not concerned with 
that now. 

SHRI BHUPESH GUPTA: This is how 
they are working. How are the other 
countries using the preventive detention 
law? I am now concerned with a 
particular law, the preventive detention 
law. In this country you arrest 900 
Communists including Members of 
Parliament. Even today a Member of this 
House is under detention, and two 
Members of the other House are under 
detention, belonging to our Party. And 
there are o;hers also. As far as the two 
Members of the other House are 
concerned . . • (Interruptions) Please do 
not interrupt. 

I wrote a letter to the British High 
Commiss:on to find out from them how 
they administered the Defence of the 
Realm Act, their preventive law. A reply 
came from the Head of the Reference 
Section of the British Information 
Services. I would read out this thing: — 
'Dear Mr. Gupta, 

Please refer to your enquiry of the 
31st January requesting information 
regarding the number of British 
subjects detained in Britain without 
trial during the Second World War. 

We have made some enquiries and 
have managed to collect the facts 
below. Regulation 18B was the re 
levant section in the Defence of the 
Realm Acts ___ " 

Then, this is what they say— 
"While Regulation 18B was in force, 

the Home Secretary was required to 
report monthly to Parliament the 
number detained, released and retained 
in detention. These reports were 
printed and available to the public. 

The published figures show that 
1,847 people   (including a    handful 

of non-British) were detained for 
periods varying from a few days to 
several years. The maximum number 
detained at any one time was very 
much less than this, 

Although there was no trial in open 
court, each case was considered by an 
independent Advisory Committee when 
representations on behalf of the 
detainee were made. The Advisory 
Committee, after hearing all that was 
put forward, made recommendations to 
the Home Secretary who had to tell 
Parliament how many such 
recommendations he rejected each 
month. In this way Parliament 
exercised a restraining influence upon 
the executive Departments." 

"I hope that this is approximately the 
sort of information you want My 
apologies- that it has taken rather a 
long time to accumulate. 

Yours sincerely, 

(Sd) Miss B. M. Rowe, 

Head of the Reference Section." 

That is how they utilised, in war-time, the 
powers of their Preventive Detention Act, 
which cannot be conceived of in peace-
time. They had talked about the Advisory 
Board even in wartime, they had said 
how many were detained under the 
preventive law and in the entire period of 
war of seven years, they arrested only 
1.847 peopie. But here in India today, 
according to his own statement, nearly 
1,500 people were arrested in no time and 
that too after the cease-fire, when the so-
called war had ended on the front'ers. The 
comparison is there. This is the 
comparison. I am not asking you to 
emulate everything that is English, but 
certainly some of the things should be 
taken note of because you say that you go 
by the practices that obtain in England. 

SHRI ABID ALI: What is oVaming in 
Russia? What is happening in Russia and 
China? 
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SHRI BHUPESH GUPTA:   Well,  do not   

go   into   that   question. 

SHRI ABID ALI:  Why not? 

SHRI    BHUPESH    GUPTA:     They have  
also   arrested   people  wnenever suspicion is 
there.   And I am  saying that  there  was  the  
Fascist  Party  of Oswald Mosley who spoke 
for Hitler. There  is no    such    party     in    
India which speaks against the Government of  
India on the border question. We are committed  
to the defence of our mother-land    in  the same    
way     as anybody is. Is there a party, is there a 
paper, doing so?  Not at all.  But in England—it   
is  a  fact—Mosley      was running the Fascist 
Party.     I was at that time in England when he-   
was saying that    Hitler    should  be    sup-
ported.   Very   few   people were   arrested.   
But   here   this      Government has arrested so 
many people, well, in no matter    of    time and    
after    the cease-fire and today they are getting 
even   Members     of   Parliament   and the 
State    Legislature  arrested;    any person they 
arrest.  I have    criticised the   West  Bengal   
Government     here but  I  must  say  that  
though  belated, they   have    started  releasing     
them. Now there are 28 people in jail.   All 
others  have  been   released.   I   lhank Shri  
Prafulla  Sen  for this.    We  are not small men 
and I hope that others too  would  soon be  
released,   as   also "the    detenus      in    other    
States.   In Maharashtra,   Tripura,   Assam,     
UP., MP. and Bihar, there are nearly 140 
people   belonging to    our party,    let alone 
others.   They  should be  released.   This is    
what 1 would  like    to They are    using    this 
Act    to arrest them. Now. if these people had 
been  arrested   under  the  Preventive 
Detention Act, they would have been released,   
all  of   then,  firstly  because the Preventive 
Detention Act prohibits detention for a period 
of more than one year,     and    most of them 
have spent more than one year in prison. That is 
why instead of arresting them under the 
Preventive  Detention  Act, they were arrested 
under the Defence of India Rules.      if they    
had been arrested under the Preventive Deten- 

tion Act, the safeguards under article 22 of the    
Constitution    would have been available to us 
and we would have gone before the Advisory 
Board and proved    the hollowness of your 
malicious  and     false  charges  against them. 
Therefore, in order to deprive the citizens of 
these safeguards provided under the Preventive 
Detention Act,—that is to     say,  
representation and  appearance  before  the said 
Advisory Board—they put them    under the 
Defence    of India    Rules which negate  all 
these  Constitutional  safeguards.   Am I not to 
conclude    from this that the Government is 
not guiding itself in good faith in this matter? 
Am I not to conclude from this that they are 
guided by political  prejudices,  if not political  
vendetta?      And  I  say that in some places, 
they are guided by political vendetta. I pointed 
out to you that in Bihar, in Bhagalpur, some 
people were arrested    on  a warrant under  the  
Preventive  Detention  Act, which  the     
Magistrate    said  was    a forged   warrant.   
We  have   heard   in our country of forgeries 
of many kinds but we have never heard of a 
forged warrant. Yet,     such things    happen. 
People were arrested on forged warrants which 
the Magistrate very well denounced  and   
ordered   an     enquiry into the matter. 

Therefore, I do not wish to say anything 
more. All that I can say once again today, as I 
speak on the subject, is that if ever there was a 
time when you could do without the 
Preventive Detention Act -and such laws, here 
is the time today, and it is unfortunate that the 
Home Minister has not taken courage in both 
hands in order to do away with this thing. 
There is no time; it is useless to make appeals. 
You know the position of the country more 
than we do. Therefore, as far as this is 
concerned well, it is a strange thing. Can you 
cite one single country in the world which has 
two sets of preventive detention laws such as 
we have, namely, the Defence of India Rules 
and the Preventive Detention Act? I do not 
know of any Government in the world which 
runs simultaneously two 
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had proportional representation the picture 
would have been different in Parliament. 
Therefore, Mr.     Vice-Chairman     1 would ask 
the Home Minister to heed popular public opinion 
in this matter and do everything in his power     to 
take away this law.      As far we are concerned, 
for eleven years we have fought this  shameful  
and     arbitrary law,     which is morally      
repugnant, politically oppressive and ethically in-
tolerable.      It is a criminal law; it is a  crime  
against the times to    have such a law    on the    
Statute    Book. I ask the    Government of India     
to pick   up  courage  even  at  this     late hour  
and    withdraw    this    shameful Bill.   They will 
be doing good to the country  and   the  people   
by     taking aw'ay  this   measure.   They     will   
be adding to the prestige of the country and 
creating a better climate for the shaping   of   our   
democracy, of   our parliamentary institutions and   
public life. 

THEVICE-CHAIRMAN      (SHRI 
AKBAR    ALI KHAN): Mr.    Santhanam. 

SHRI SUDHIR GHOSH: Would it be 
unfair to say   .   .   . 
THE      VICE-CHAIRMAN(SHRI 
AKBAR ALI KHAN): Would you Mke to speak? 
If so, you may refer to what you want to say 
now when you speak later. I have called Mr. 
Santhanam. 

SHRI K- SANTHANAM: Mr. Vice-Chairman, 
I rise to support the motion moved by the Home 
Minister. I am sorry that my friend, Mr. Bhupesh 
Gupta, had so exhausted himself that he could 
not stay on. I shall not follow him with eloquent 
and wholly irrelevant adjectives. I shall confine 
myself to a purely rational examination  of   the  
entire  issue. 

It is common ground that generally and 
ordinarily the liberties of individuals should not 
be restricted or infringed except through judicial 
processes; that is accepted. But the real issue  is:   
Are   there  special  circums- 

sets of detention laws.        Those who have, 
they have one, and very    few have it.   But   
here the    Government has two  detention  
laws.      Therefore, from every angle, this law 
has to be criticised,   and  the  entire  
Opposition, between them representing the 
majority of the voters in this country, has 
demanded the abrogation of the law, and  yet  
the Government     wants  to continue   this law   
because it   thinks that it must be there in their 
hands to intimidate   its      political     
opponents, terrorise them, and democracy   .   .   
. 

SHRI GULZARILAL NANDA: Where is 
the majority that the hon. Member claims that 
has voted for the repeal of this legislation? 
Where? 

SHRI BHUPESH GUPTA:   I     think the Home 
Minister would understand it; the statistics of the 
Election Commission will tell him that 47 per 
cent of the voters voted for the Congress Party 
and 53 per cent, rejected    the Congress Party at 
the ballot box and voted for other parties. If 
they had been united, if they had been in one 
single party, Shri Nanda would have been sitting 
here  and somebody else would have been 
sitting there.      I assure you that in that case you 
may not be in danger of being kept under 
detention. 

SHRI GULZARILAL NANDA: Have you 
counted all the Independents and everybody 
on your side? 
SHRI   BHUPESH    GUPTA:    I have not. 
How can I? I am saying   this thing and I hope 
that you will consider it. This was one of the 
issues     in the    election.   You    went    for 
the mandate of the people,  asked everybody to 
vote for you.      But only 47 per cent, voted for 
you but the 53 p*r cent said,  that  they  would 
not  vote for the Congress. Then they got divi-
ded and they voted for other   parties. Certainly 
the majority is      represented on this side.   It is 
true that it is a    disunited   majority but 
nevertheless it is a majority; the majority of the 
voters was against such measures me the 
Preventive Detention Act.   If we 



4563    Preventive Detention   [ RAJYA SABHA ] (Continuance) Bill, 19634564 
[Shri K. Santhanam..] 

tances in this  country,  or are there 
marginal cases where prosecution and 
punishment is not adequate to safe 
guard    the    liberties of the    people, 
where, if things are not prevented, a 
situation will develop in    which   no 
prosecution and punishment can pro 
tect the liberties of the people? That 
is the sole issue.   This question came 
up for  exhaustive  discussion  in  the 
Constituent Assembly where  I     had 
the privilege  to participate.     There, 
the  article dealing with     preventive 
detention was not proposed by Sardar 
Vallabhbhai  Patel or by Pandit Ja 
waharlal Nehru,  but  by  Dr.  Ambed- 
kar and by Sir Alladi Krishnaswami 
Iyer—all of them tried lawyers—not 
in particular    sympathy     with    the 
Congress.    Therefore, the Constituent 
Assembly decided that in  the infant 
stages of Indian democracy we should 
not depend wholly on prosecution and 
punishment, that we should see that 
things are    prevented    before    they 
develop.    Therefore,    they    put    the 
article in the Constitution and left it 
to Parliament to legislate     according 
to the needs of the country -----------  

Mr. Vice-Chairman, I need not say, I 
need not explain why it was necessary to 
enact the Preventive Detention Bill in 
1950. There were widespread communal 
riots, people were being killed on the 
open streets; from the second floor of the 
"Hindustan Times" I saw a boy of fifteen 
years stabbing on the road in Con-naught 
Circus a Muslim—and in those 
circumstances, when the whole city was 
rioting, the Government could not wait- 
and see who kills whom and then put its 
police people at work. Things had to be 
prevented. 

My friend, Mr. Bhiroesh Gupta, has 
argued that it might have been justified 
thpn: we hw passed thirteen years since 
then; is it now necessary to continue  this 
Acf 

SH-I BHUPESH GUPTA: I never said 
it might have b^n justified then. 

On that ground you justify it,    what you 
are saying. 

SHRI K. SANTHANAM: You did not 
justify it then, 

SHRI BHUPESH GUPTA: It was never 
justified by me; the other side justified it. 

SHRI K. SANTHANAM: Then I would 
only recall to the memory of my friend the 
situation that existed in Telangana. You, 
Mr. Vice-Chairman, know it more than 
any of us. Was there any safety of life or 
property, or anything whatsoever, in 
Telangana? There was sheer terrorism, 
and that terrorism had to be suppressed. 
Could it have been suppressed, could the 
rights of the ordinary people—not of 
politicians—the peasants, workers have 
been secured without these exceptional 
powers? Then again there was an agrarian 
movement in my own district of Tanjore 
in Madras. There, at the instance of the 
members belonging to our friend's party, 
the agricultural labourers and the smaller 
peasants were called upon to murder all 
the landholders. And many murders did 
take place, when Mr. Pra-kasam had to 
come down with a heavy hand and restore 
order. Therefore, this  measure was 
necessary. 

And again, let me take the last point 
which he made: Should there be two 
detention laws? If these two laws are 
going to stay for the same period, then of 
course there is a lot of substance in what 
Mr. Bhupesh Gupta has said. But it is our 
claim, our hope as well as the hope of Mr. 
Bhupesh Gupta, that the Defence of India 
Act may come to an end and that 
emergency may be declared to have 
ended. Then we cannot be left without a 
resource for dealing with these 
extraordinary dangers to fundamental 
liberties. The hon. the Home Minister has 
referred to goon-daism, to the goondas, to 
deal with whom the Detention Act has 
been used  to  the  largest extent,  and     
he 
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has well explained that there is a fundamental 
difficulty in prosecuting these goondas. They 
tamper with witnesses; they terrorise them; 
and without witnesses I do not suppose my 
friend wants the courts to put them down. 

SHRI    BHUPESH   GUPTA:    There 
are the provisions of sections 107 and 108 
under which they can be bound over; if they 
do not get bound over, they go to jail. 

SHRI K. SANTHANAM: They will 
be bound over and go to the next 
iState and commit the crime, and so, 
by the time they commit crime all 
over India _____ (Interruptions) 

THE VICE-CHAIRMAN (SHRI AKBAR ALI 
KHAN): Please do not interrupt, Mr. Bhupesh 
Gupta; you have had your say, and let him go 
on now. 

SHRI BHUPESH GUPTA: He is supposed 
to be one of the founding fathers—very few 
we have got of them. Therefore I want, the 
children want to get things clarified from the 
founding fathers of the Constitution. 

SHRI K. SANTHANAM: But my 
own point of view is that this Act is 
essential, not so much, for goondaism 
as for the existence of two move 
ments in this country, which consti 
tute a permanent and dangerous 
peril to our liberties. One is 
communism and the second is 
communalism. Sir, my friend pre 
tended to be a white-robed de 
mocrat. I would like to know whe 
ther he believes or does not be' 
in violent revolution. I want to know 
whether he believes or does not be 
lieve   in  class war....................  

SHRI BHUPESH GUPTA: I will just tell 
you, Mr.  Santhanam. 

SHRI  K.   SANTHANAM:   No...................  
SHRI BHUPESH GUPTA: You ask me a 

question and you will not listen to my answer. 
We have said in our party constitution that the 
Com- 

munist Party will seek social transformation 
by peaceful means and jolly well we mean it. 
That is why I am here. 

SHRI K. SANTHANAM: Have you 
abandoned violence as a philosophy? 

SHRI BHUPESH GUPTA: Violence you 
will do.   We do not. 

SHRI K. SANTHANAM: You have said 
that for the present because of emergency you 
will follow these methods. 

SHRI BHUPESH GUPTA: We stand for 
bringing about social transformation through 
peaceful means. And that is what we are 
working for. You should be happy, Mr. San-
thanam. 

THE VICE-CHAIRMAN (SHRI AKBAR ALI 
KHAN): He is referring to democracy, whether 
you believe in democracy. 

SHRI BHUPESH GUPTA: Well, we are the 
first Opposition in the general election. Does 
he say that we do not believe in  democracy? 

SHRI K. SANTHANAM: I shall be happy if 
the Communist Party of India declared that 
they have given up  Marxist principle  of 
violence. 

SHRI BHUPESH GUPTA: You want as to 
give up Marxism. Do not get confused, Mr. 
Santhanam. 

SHRI K. SANTHANAM: Did not Marx  
plead  for   violent   revolution? 

SHRI BHUPESH GUPTA: Marx and 
Engels preached transformation of the English 
society towards the 19th century. But if you 
invite me to Bhubaneswar, I will tell you. 

SHRI M. P. SHUKLA (Uttar Pradesh) : Sir, 
are the two hon. Members   discussing   
amongst   themselves? 

SHRI  K.   SANTHANAM:   I     wouli 
request my hon. fiiend not to inter-runt me.    I 
would  like  to speak according   to   my   
lights.     I   have   read Karl  Marx  from  the  
beginning.    He 
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has declared from the housetops that 
so long as the people—he called 
them proletariat—do not rise in vio 
lence and exterminate the non-pro 
letariat, there would not be com 
munism. That is what he has said. 
I can give him the chapter and verse 
from it. Then, what about class war? 
Does he believe or does he not be 
lieve in class war? And 
does he believe or does he 
not believe in proletariat dictator 
ship? So long as any party believes 
In these three, it is a permanent and 
irrevocable danger and we have to 
guard  ourselves  against them. 

SHRI BHUPESH GUPTA: Is it your 
contention that so long as the Communist 
Party remains there, there must be preventive 
detention? 

SHRI K.  SANTHANAM:   Exactly. 

SHRI BHUPESH GUPTA: Say that. 
McCarthy. 

SHRI SUDHIR GHOSH: If Mr. Santhanam 
permits me just for one moment. 

SHRI K. SANTHANAM: No. I do not want 
any interruption. 

SHRI BHUPESH GUPTA: He is a very 
capable man. 

SHRI K. SANTHANAM: I do say that so 
long as the Communist Party exists it will try 
to take its opportunity to create Telanganas, to 
create confusion. And as we know, the slogan 
of "peaceful politics" is a pure expediency. It 
is wiling to take every opportunity directly 
and indirectly, to create trouble, to indulge in 
violence, to set up the students, to provoke the 
peasants and do everything to upset peace and 
order in this country. For that some 
exceptional law will be required. If he wants 
formal laws, then the laws will have to be 
much more extensive, much more dangerous 
to the ordinary people than      these 

laws. For instance, if it is said that the police 
should be able to arrest people, if they fear 
that there will be danger to public peace, then 
that will be a greater danger than the law of 
detention. 

Then there are communalists. We know 
what happened in Jabalpur. We know there 
are communalists everywhere. There are 
people burning the Constitution 

SHRI BHUPESH GUPTA: If you will mix 
us with the Communalists, I can go. 

SHRI K. SANTHANAM: I am not going to 
give any undertaking. 

Then, the communalists. They are an equal 
danger. We do not know where the communal 
fanatics will start, when they will start and 
what they will do. And should We not be 
prepared for it? Otherwise on the smallest 
excuse there will be rioting. Of course, we 
may have prosecutions and we may have 
punishments. But it is far, far better that some 
steps are taken to prevent these riots, all this 
violence, rather than resort solely to 
prosecution and punishment. 

THE VICE-CHAIRMAN: (SHRI AKBAR ALI 
KHAN) : You have got two minutes more. 

SHRI K. SANTHANAM: I shall finish soon. 
I have got a full list of people here detained 
under the Preventive Detention Act as well as 
under the Defence of India Rules. It will be 
found that great care has been taken to see that 
only a minimum number of people are dealt 
with and detained only for the minimum 
period of time. Now, 1,262 people were 
arrested under the Defence of India Act Now 
the people who remain there are only 382. 
And it is not necessary for me to say that most 
of them were in Assam and Bengal and the 
need for keeping them in detention was 
obvious. Therefore, my contention is that for 
the infant domocracy of India, for the 
conditions  at present  as  they       are, 
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the rule of law cannot be established by more 
prosecution and punishments and. therefore, 
we should have sufficient powers of 
prevention for all these things. 

Sir, my hen. friend, Mr. Bhupesh Gupta, 
referred to the U.S.A. Probably he does not 
know about the existence there of the 
Subversive Activities Control Act which does 
not apply to goondas, which does not apply to 
murderers but which applies solely to the 
Communist Party. And then in Burma, in 
Japan, Indonesia and Malaya they have got 
similar laws authorising preventive detention. 
Therefore, our preventive detention is 
sanctioned by the Constitution. It is 
necessitated by circumstances and the 
existence of communism and commu-nalism 
in the country makes it dangerous to deprive 
ourselves of this measure, and if we do so, we 
shall have to re-enact it with far more 
stringent powers in a short time. Therefore, I 
support the motion of the Home Minister. 

SHRI MULKA GOVIND A REDDY: Mr. 
Vice-Chairman, I oppose this Bill, the 
Preventive Detention (Continuance) Bill, 
1963. It is a retrogressive measure, which no 
democracy will  support.      In  1950  this  
measure 

[THE VICE-CHAIRMAN   (SHRI M. 
GOVTVDA RKDDY) in the Chair.] 

was put on the Statute Book. Whatever 
justification it hs.d in 1930 because of the 
partition and communal riots, there is no justi-
fication for it now to be continued for another 
period of three years. In other countries, 
particularly in democratic countries, it is very 
rarely that a measure of this nature is resorted 
to and put on the Statute Book. Under very 
emergent circustances, where the country is at 
war, the Government concerned will resort to 
this sort of law. But unfortunately in India, 
from 1950 onwards this measure is put on the 
Statute Book. We all expected that after the 
31st December 1963 the Government would 
not come forward 

with  this   Bill  for  continuing       this 
aetestable legislation. 
2 P.M. 

It is not a party question. We are all one 
with the Government that goondaism should 
be put down, that communal elements who 
create abnormal situations in the country 
should be put down, that the anti-social ele-
ments that resort to profiteering, hoarding, and 
all sorts of things whereby they create an 
intolerable situation for the ordinary people in 
the country should be put down. Whatever 
measures are necessary for putting down such 
elements, in that the Government will have 
our cooperation. But this preventive detention 
measure is not a measure that the Government 
shou'd resort to because this is an 
undemocratic measure. This is a vrey 
retrograde measure, this is a very oppressive 
measure. In a parliamentary democracy, we 
should not resort to such measures. The 
figures quoted by the Minister do not justify 
any further continuance of this measure. 
Hardly 300 people have been detained under 
this measure and those could have been dealt 
with by the conmon law of the country. The 
I.P.C., the Criminal Procedure Code, etc. are 
wide enough and long enough to bring any of 
the antisocial elements to book and thus to put 
down lawlessness. Because of this measure 
lawlessness has not been put down properly in 
this country, mostly because goondaism and 
lawlessness are resorted to by people who 
have some influence or other with the ruling 
party. It looks as though this has been aided 
and abetted by influential sections in the 
ruling party. Whenever members connected 
with the ruling party or having some influence 
with the ruling party resort to antisocial 
activities or resort to profiteering or hoarding 
of stocks, etc. this measure has not been 
utilised to prevent such illegal and anti-social 
activities. Recently the cooperative sector 
particularly the Delhi Co-operative Stores, 
was involved in profiteering in sugar.   I 
would like to ask the Minis- 
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Wiietaer tnis Act was resorted to and ine 
persons connected witlh that Co-
operauve Stores were brought to book 
under this Act whereas small 
businessmen and merchants, when they 
resort to such profiteering methods, they 
have been booked. 

It ciearly shows that this measure is 
utilised to put down their political 
opponents and that was not the reason for 
which this was adopted in 1950. At that 
time because of the partition there were 
communal riots, commotions and at that 
time it might have been necessary to 
resort to the Preventive Detention Act but 
now when the situation is normal, it 
should not be resorted to. It is the right of 
any political party or trade union to agi-
tate for the social transformation of the 
society and for the redressal of their 
grievances in a peaceful way. I know 
there are many instances where, just 
because the trade unions or workers 
agitated for the redressal of their 
grievances, instead of resorting to 
ordinary laws of the country, this 
axtraordinary fascist law has been 
resorted to and they have been clapped 
under the Act 

The Home Minister was telling us 
whi:e moving this Bill for consideration 
that we are now under an emergency, that 
there is Chinese aggression, that the 
Chinese have attacked us and certain 
territories are under the control o" the 
foreign enemy and therefore there is need 
to have this Act ir>. addition to the D.I.R. 
"While replying to the debate in the Lok 
Sabha he appears to have said that it is 
easier to resort to the Preventive 
Detention Act than the D.I.R though the 
DTK. is sharper and more aggressive in 
fharacter. We are one with thern to 
preserve the intesritv of the eotintri' the 
security of the countrv. It is fhev, the 
ruling oartv, who are resnn-^'Ve for this 
ranp o" our northern ^orders bv a foreign 
enemy. If at n't there is anv justification 
for resnrtin" TO this Art. the m°mhor<i of 
the Tfp&strry B°nchDs s,u,nM ha^e been 
hrought under the mischief   of 

this Act because tney tried to compro-
mise witn cne integrity of the country, 
with the security of the country. 

There is no justification whatsoever lor 
this fascist measure to be continued any 
longer, it is only under a fascist 
dictatorship, where there is police raj or 
pouce rule, that these obnoxious, 
abnormal and abhorrent legislations are 
resorted to but in & democratic country 
like India which always claims to be the 
largest democracy in the world, we should 
set an example to the other neighbouring 
countries that the ordinary rule of law 
prevails in India, that we need not resort 
to police measures and keep the people 
under detention without trial. It is the 
fundamental right of any citizen in any 
democratic country to have his liberty, 
freedom of speech and action and 
association and if there is any violation of 
those freedoms guaranteed under the 
Constitution, he should protest and protest 
with all vigour. It is unfortunate that the 
Congress Government which is now in 
power should continue to resort to this 
oppressive measure. The liberty of the 
citizen, the freedom of the citizen, is very 
fundamental for the proper functioning of 
democracy and democratic ideals and 
democratic elements will not thrive if the 
liberty of the person concerned is 
curtailed in this unusual and undemocratic 
manner without giving an opportunity to 
the person concerned to state his case. 
The ordinary law—the I.P.C. and the 
Criminal Procedure Code—is quite 
sufficient to bring to book any anti-social 
e^ment or those who resort to anti-social 
activities or communal activities which 
will dis*urb the oeaee of the land. It is 
time that Wr, have some Divisions in the 
Indian P°nal Cn*° and 'n the Criminal 
Procedure fo-io mn-^flo^ {n the lieht of 
the pv-norionre that we have and in vi°w 
of fh» *a<Tt that we pre now a sovereign 
democratic country. 

fiVom th° flo-iires that the Home 
Min'st^r n»Kn>d. it is seen that there ar° 
10 no-s^n^ d^+Mn^d under the Pre-
ventive DQ*ention    Act because they 
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resorted to profiteering and hoarding. 
Thi& is a very sorry state of affairs. It 
looks as if the Government is not at all 
serious in putting down antisocial 
elements, elements which resort to 
profiteering and hoarding of essential 
commodities. It looks as if they are very 
particular to curb the activities of trade 
unions and political parties. Many of the 
top leaders of the Opposition have been 
detained under this Act, even though 
most of the parties have publicly stated 
that fhey do not resort to violent activi-
ties, that they do not believe in violent 
activities, that they believe in the 
transformation of society through 
peaceful methods and peaceful agitation. 
In spite of the declarations made by the 
political parties the Government still 
wants to have this detention measure 
which is a very obnoxious one. 

The Home Minister in the other House 
said that if there was an assurance given 
by all the political parties, he might come 
with another measure for repealing this 
Act. Almost all the political parties—I do 
not think there is any exception—have 
stated that publicly. And the leaders of 
the political parties in the other House 
gave an assurance that they do not believe 
In violent methods, that they would strive 
to transform society or redress the 
grievances of the people, through 
peaceful methods. And here also the bon. 
Member, Shri Bhupesh Gupta, has given 
that assurance, and we, on behalf of the 
P.S.P. and other political parties, are 
prepared to give that assurance, that we 
will not resort to violent activities, that 
we believe in peaceful methods for 
changing society and for changing the 
government. When such assurances have 
been forthcoming it does not look proper 
for the Government to insist that this Bill 
should be passed, that this measure 
should be continued for another period of 
three years, and that after the Iat>se of 
some time, we' may consider the 
advisability o" r-'npaMng this measure. 
Mr. Vice-Chn>-man, whatever 
justification there wa9 in    1980, 

or whatever justification there will be 
when we are actually at war with an 
enemy, there is no justification for the 
continuance of this measure now, 
particularly when we have the Defence of 
India Rules and the Defence of India Act, 
which have been in operation since the 
emergency was declared. I therefore, 
very strongly object to the passing of this 
measure and I would respectully urge 
upon the Government to withdraw this 
motion, 

SHRI P. N. SAPRU: Mr. Vice-Chair-
man, I frankly confess that I am not in 
sympathy with this Bill. The Con-
stitution, no doubt, gives us the power to 
have preventive detention, and the 
provision has found place in the 
Fundamental Rights. But let us remember 
the circumstances in which the 
Constitution was framed. We had 
abnormal circumstances in those days. 
There had been a good deal of bloodshed 
in connection with the partition, and there 
was the trouble in Telan-gana. The 
position today, fortunately, is different. 
Also this Act has been in operation for 
thirteen years. A measure of this 
character can be justified, if at all, on the 
ground of emergency. But the difficulty 
with us is that our emergency is a 
permanent one. Mr. Nanda said that he 
hoped that the emergency would be over 
soon. But every third year, the 
Government comes before us and wants 
us to pass a measure of this character, in 
the name of the emergency, and that 
emergecy seems to be a permanent 
emergency. 

Mr. Vice-Chairman, I am opposed to 
the principle of preventive detention. The 
principle of preventive detention is 
opposed to all that we understand by the 
rule of law. They have preventive 
detention, no doubt, in Indonesia which 
cannot be called a democratic State. I 
know there is preventive detention in 
Ghana which cannot be called a 
democratic State, and also In South 
Africa there is preventive detention of a 
drastic character, and 
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that country, South Africa, is a country 
which we should imitate. Preventive 
detention dispenses with all legal 
formalities. It dispenses with the normal 
legal procedure. The accused may make 
representations, or has the right to make 
representations. But his case is heard by 
the Advisory Board, not in public but in 
camera. And he cannot be represented, as 
Mr. Nanda said, by a legal practitioner. 
There is an express provision, provision in 
section 10(3), barring the appearance of 
legal practitioners before the Advisory 
Board. Undoubtedly the Advisory Board 
will be presided over by a High Court 
Judge. But a High Court Judge or a 
Supreme Court Judge can act only on the 
materials before him. And part of the 
material is of a confidential character 
which ma3r not be disclosed to the 
accused person. Therefore, look at it from 
the point of view of the rule of law, and 
you will find that it offends the basic 
principles with which the rule of law and 
the concept of democracy are intimately 
connected. We pride ourselves on being 
an ethical State. We pride ourselves as 
being the inheritors of the Gandhian tradi-
tion. Surely, in a democratic ' State of this 
character, it should be possible for us to 
do without preventive detention. It has 
been said that we need this Act for 
goondas. We have any number of 
goondas. Why not then dispense with the 
provisions of the Criminal Procedure 
Code, with sections 107, 108 and 110 of 
that Code, or the provisions relating to the 
trial of daco-its? Why not use this 
measure for dealing with everybody 
against whom there is suspicion? If you 
do that, you will probably have peace in 
this country, but it will be the peace of the 
grave, and I do not think that we want in 
this country the peace of the grave. We 
have today the Defence of India Act. That 
is a more stringent measure than the 
Preventive Detention Act Is It necessary 
for us to have two Acts? Is it necessary 
for as to have the Defence of India Act 
and to have the Preventive Detention Act?   
I do not think so. 

I say .when the British were in this 
country we used to have Criminal Law 
Amendment Acts and we used to haya 
Preventive Detention Act and we used ' to 
be vehement critics of those Acta and I 
remember to have made a speech in 1934 
in the Council of State opposing the 
Criminal Law Amendment Act and I 
quoted from a passage or Mr. Asquith 
which I will repeat her*. Mr. Asquith said: 

"It is all important that the Executive 
should stamp out murders and terrorism 
but in the performance of that task the 
means are almost, if not quite so 
important as the end." 

Sir, Mahatma Gandhi always laid 
emphasis on means and I think it is 
necessary for us, in order to stamp out 
terrorism, goondaism, murder and all 
that, to employ correct means. 

Something was said about Marx and 
Communism. Now I am not a Communist 
and I have got very grave and serious 
differences with certain aspects of the 
Communist philosophy. But let it be 
remembered that Marx was a very very 
great thinker. The four men who 
influenced the thought of the last and 
present century were Darwin, Marx, 
Freud and Einstein. They are a class by 
themselves. It is all right to talk against 
class war but Marx has many interpreters 
and certain sections of the British Labour 
Party also share Marx's views. 

SHRI BHUPESH GUPTA: Now they 
have given up. 

SHRI P. N. SAPRU: And they do not 
interpret Marx to have preached violence 
as Shri Santhanam appears to have 
assumed. Assuming that Marx has 
preached violence and the Communist 
Party being a Marxist Party is a party of 
violence, why not take the straight course 
and why not ban the Communist Party? I 
think that is the more honest and more 
courageous course for us to take but that 
we are not prepared to do. We want to 
take action against individual Com- 
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munists    who   may   have   hurt   the 
susceptibilities of local authorities. 

I do not say that this Act has not been 
administered in a just or proper manner. 
That is a criticism which I do net share 
with my friend, Mr. Bhupesh Gupta. I 
think the Government has tried to 
administer it justly and fairly. 

SHRI BHUPESH GUPTA: I might 
point out—Eh-. Sapru, one minute—to 
this House that Mr. Ganesh Ghosh was 
put in detention on a charge relating to 
the Chittagong Armoury Raid case in 
1930; he was put in detention under the 
Preventive Detention Act for having 
participated in that raid in 1930. 

SHRI ABID ALI: That information is 
not correct. He is making a wrong 
statement. 

SHRI P. N. SAPRU: It is not my sub-
mission that Government has admi-
nistered this measure in an unjust 
manner, or in an oppressive manner. I 
think it has tried to administer it in a 
moderate manner but the point is that the 
very principle of this Bill is wrong and 
where the principle is wrong the 
measures taken must be necessarily 
wrong. 

It was said that the detenu could be 
represented by a legal practitioner. There 
is an express provision in the body of the 
Act itself phohibiting the appearance for 
a detenu by a legal practitioner. He can 
appear in person or he can be called upon 
to appear in person and he can be 
supplied with the grounds in a general 
way on which the order has been made 
but parts of the evidence against him 
which are placed before this Advisory 
Committee may never be made known to 
him. That is not my conception of the 
rule of law and as I have said there is an 
intimate connection between the rule of 
law and democracy. During war time 
they had in England the Defence of the 
Realm Act and it 

is to the eternal credit of British Judges 
that at least one of them declared, that in 
the clash of arms the laws are not silent. 
Lord Aitkin's' judgment is a tribute to the 
ability, integrity and liberalism which 
characterize the British Judges. 

I think we should even in abnormal 
times hesitate to take abnormal action 
because abnormal action makes an 
abnormal situation more abnormal. What 
can be done by normal methods cannot 
be done by abnormal methods and should 
not be done by abnormal methods. I 
know that there are men who want the 
security of the State to be maintained. I 
am just as eager as they are for 
maintaining the security of the State but 
the security of the State cannot be 
maintained by coercive laws. What you 
need is firmness plus reasonableness and 
where firmness is not combined with 
reasonableness disaster follows. We 
have, therefore, to consider in a calm 
manner whether for some of the things 
that happen in this country we ourselves 
are not at times by the policies we pursue 
responsible. It is a bitter pill for anyone 
who values the rule of law, for any one 
who has respect for the rule of law to 
swallow, and I confess, Mr. Vice-
Chairman, that I have no sympathy with 
this Bill. I look upon it as a measure 
which is not deserving of support. 

Thank you. 

SHRI G. S. PATHAK: (Uttar Pra 
desh): Sir ............. 

SHRI BHUPESH GUPTA: I am afraid 
you never   speak for progress. 

SHRI G. S. PATHAK: Mr. Vice-
Chairman civil liberty and the rule of law 
are the essence of democratic life. Thev 
are our prized possessions. Th"v give 
meaning to the life of a citizen. Without 
them we think that economic and social 
progress is an idle dream. Therefore, no 
price is too dear which might be paid In 
order to 
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[Shri G. S. Pathak.] secure conditions 

which may ensure civil liberty. (Interruption). 
I am riot a theorist. I am not apologetic, as it 
were, of this Bill. The Government states that 
these are the conditions prevailing in the 
country which necessitate the continuanca of 
the Preventive Detention Act. 

SHRI P. N. SAPRU: And the Government 
must be right. 

SHRI G. S. PATHAK: I myself believe that 
those conditions exist and, therefore, I support 
the Bill. I want to live in a world of realities, 
not on theories. Safety of the people and 
security of the State are essential requirements 
without whidh there can be no civil liberty; 
there can be no democratic life if there can be 
no parliamentary institution. We are 
comparing India, which won freedom sixteen 
years ago, with countries like the United 
Kingdom, which has enjoyed democratic life 
for long and which has got a certain 
disciplined mind among the people. Are there 
any persons in the United Kingdom who are 
prepared to embrace foreign enemies at Che 
borders? 

SHRI P. N. SAPRU: Sir Oswald Mosley 
was there. 

SHRI G. S. PATHAK: What happened to 
him? Public opinion killed him. There is no 
such public opinion here. 

SHRI B. D. KHOBARAGADE: Who cares 
for public opinion in this country?      
(Interruptions). 

THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY): Order, order. Mr. Pathak, I 
ttu'nk you should ignore interruptions and go 
on. Otherwise, your time is limited. 

SHRI G. S. PATHAK: Therefore, this hard 
won liberty, hard won freedom of ours has to 
be preserved and our parliamentary 
democracy has to be preserved. Otherwise, we 
would hot be talking here in the manner that 
we are talking today. 

I do not understand the argument that in 
principle we do not like preventive detention. 
Then, you are arguing against the 
Constitution. Why did you not argue then that 
this is against the principle? The Constitution-
makers, whose sagacity, whose wisdom  .  . . 

SHRI P. N. SAPRU: May I just ask Mr. 
Pathak    .    .    . 

THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY) : He is not yielding. Are 
you yielding? 

SHRI G. S. PATHAK: No, I am not 
yielding. 

THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY) : He is not yielding. 
(Interruptions). And Mr. Pathak while 
speaking, I would suggest that you do not 
look at Mr. Sapru, which will provoke him to 
interrupt you. You have to address the Chair. 

SHRI BHUPESH GUPTA: He is looking at 
a progressive lawyer. 

SHRI G. S. PATHAK: I am a realist. I am 
not a theorist. Now, Sir, the question, 
therefore, is this. When the Constitution-
makers framed the Constitution, they 
anticijpated that there must be protective 
measures which the Government of the day 
could take in order to preserve the freedom, 
tirs hard won freedom, and the Constitution-
makers made safeguards. The Constitution-
makers said that full opportunity for 
representation must be given to the detenu. 
The Constitution-makers said that it would be 
the duty of the Advisory Board presided over 
by a High Court Judge—there may be other 
High Court Judges on the Board—to examine 
the material and if on an examination of the 
material the Board finds that there is not 
sufficient reason for detention the Government 
is bound to obey the Board. 

(Interruptions). 
THE VICE-CHAIRMAN: (SHRI M. 

GOVINDA REDDY): Please do not interrupt 
him. 
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SHRI P. N. SAPRU:  1 want to ask.   . 
THE  VICE-CHAIRMAN       (SHRI  M.   I 

VGOVINDA RKDDY) ;  He is not   yielding, J am 
sorry. 

SHRI G. S. PATHAK: I am prepared to 
answer all the questions at the time of 
interruptions if you will Jdndly add to my 
time. 

THE VICE-CHAIRMAN (SHRI M. 
GOVINBA REDDY) : No. You please go •on. 
You do not get any advantage in time. 

SHRI G. S. PATHAK:  Now, Sir, the  ; 
•Constitution-makers     knew  that     we  ' were 
surrounded by foreign Sates, and we  had  to  be     
protected   from     the machinations  of  those 
foreign  States, We have  some  rapacious  
neighbours. "We have people in our own 
community  who are greedy,  who are     pre-
pared to indulge in espionage in conspiracy with 
the foreign people. And, therefore, with all this 
in view,    the Constitution-makers contemplated 
that if there are conditions    which    need the 
enactment of such a    law,    such law may be 
enacted by the   Government    subject to    those    
safeguards. Now,   therefore,   to  say   that  
preventive detention is bad in    principle is an 
argument which should have been advanced at 
the time when the Constitution  was  made.    
Today the only •question is and the only 
question can be whether at the present time 
there a"e conditions which require the con-
tinuance  of the Preventive  Detention Act.    
That is the only question today. 

Now, Sir, something has been said ■about 
goondas and the existence of other evils which 
need to be checked. I shall tell you very briefly 
what I have known from cases decided in 
courts where the Preventive Detention Act has 
been applied. I will give you just two or three 
instances. Speeches are made. .Persons are 
instigated to indulge in acts of violence and 
create disturbances. Even -where that is done, 
simply because the 2575   (Ai)  L.S.D.—8. 

language was English, the Supreme Court 
upset it and released the dete-nue. In deciding 
the cases the courts are taking into account the 
question of malice. If the court finds that th« 
detenue has not got a full opportunity, there is 
a release by the Government. Then, there are 
cases where our citizens send misleading 
information, wrong information, to foreign 
countries and people in foreign countries 
make use of such information. In England the 
punishment was very heavy for a thing like 
this. I will mention to you one case. A person 
in a certain town in India—I will not mention 
the names—made speeches arousing passions, 
asking people to murder a certain dignitary of 
the State. Now, he is prevented from coming 
to Delhi. It was stated in the order; You intend 
to proceed to Delhi and you will instigate 
plans which may adversely affect the security 
of that individual. Now, should the Govern-
ment have waited till the murder wai 
committed? 

SHRI BHUPESH GUPTA:  No. 

SHRT G. S. PATHAK: He is prevented from 
coming here. He is detained. If there Ts 
evidence believed by the Advisory Board that 
he was a person who had instigated and he 
was a person who would have or who might 
have committed murder or instigated other 
people to commit murder, if that was the 
situation, then, would not preventive detention 
be a better measure, which would hav« kept 
the man out of harm's way and which would 
have secured the safety of the life of the 
people here? 

SHRI P. N. SAPRU: It will b* applied in all 
cases. 

SHRI G. S. PATHAK: It will be applied in 
all cases if the security of this country is 
threatened. 

THE VICE-CHAIRMAN: (SHRI M. 
GOVINDA REDDY): The hon. Member is 
entitled to a patient hearing. 
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SHRI G. S. PATHAK: Pro-Chinese elements 

exist in the country today. Can any 'one deny 
that when there was the Chinese attack, there 
were no pro-Chinese elements working in the 
border and engaged in anti-Indian 
propaganda? Can anyone deny this? Can 
anyone deny that there have been people 
here—at least two or three cases have 
arisen—who were engaged in espionage, who 
have transferred important document! to fore-
ign countries? 

SHRI A. M. TARIQ (Jammu and Kashmir): 
Why don't you mention Pakistan? 

SHRI G. S. PATHAK: You will have to go 
to Pakistan. 

SHRI A. M. TARIQ: Sir, I make a protest 
against what the hon. Member has said that I 
will have to go to Pakistan. 

SHRI P. N. SAPRU; Sir, on a point of order. 
The hon. Member has charged Mr. Tariq as 
being a Pakistani. 

SHRI G. S. PATHAK: I am not charging 
him as a Pakistani. 

THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY) : That is no point of order. 

SHRI A. M. TARIQ; Sir, please give me a 
hearing. It is not a point of order, but I have 
got a right to protest. When I said, "Why don't 
you mention Pakistan?", the hon. Member told 
me, "You will have to go to Pakistan". This is 
a threat to me. I think he is entitled to be put 
under detention, he must be put under de-
tention. 

SHRI BHUPESH GUPTA: What could be a 
greater provocation than "> say, "You go to 
Pakistan"? 

SHRI G. S. PATHAK:  I never    said 
that. 

THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY) : You proceed, Mr. Pathak. 

DrwAN CHAMAN LAI.L: I hope my 
friend Mr. Bhupesh Gupta will not get very 
angry about it. I was in Pakistan only this 
morning. 

SHRI BHUPESH GUPTA: It ia a good 
thing.    But why should ha say 
that? 

SHRI CHANDRA SHEKHAR; He can be 
anywhere because he is under the shadow of 
the Prime Minister. But the same thing is not 
the case of Mr. Tariq. 

THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY): Your tinae is coming to a 
close. You proceed, Mr. Pathak. 

DIWAN CHAMAN LALL: Unfortunately 
my hon. friend, Mr. Chandra Shekhar, is in the 
habit of casting' aspersions in the House. If he 
does not understand the rules of thia House, he 
cannot learn to behave himself. 

SHM A. M. TARIQ: Sir it must be 
expunged. He has fought for Kashmir. It wilt 
be very bad for him, he is a leading lawyer. I 
say that for his credit it must be expunged. 

THE VICE-CHAIRMAN (SHRI M. GOVINDA 
REDDY); I think you should not take it 
seriously. He meant it in a light-hearted way. 

SHRI BHUPESH GUPTA: We know tVt 
Mr. Pathak is a very reactionary 
lawyer.    We told him that. 

THE VICE-CHAIRMAN (SHRI M. GOVINBA 
REDDY) : You are only taking his t;me.   You 
proceed, Mr. Pathak. 

SHRI G. S. PATHAK; This chart would go 
to show that the Government has used the 
powers only where the use of those powers 
was necessary.  Otherwise, in a    country    
with. 



4585     Preventive Detention     [ 21 DEC. 1963 ]   (Continuance) Bill, 1963 4585 
this big population you would have found a 
larger number of persons in detention. This 
chart also shows that the people who are 
detained are not so detained as members of a 
particular party. Only those persons are 
detained who were engaged in certain 
activities which are prejudicial to the security 
of the State and to other matters. Therefore, it 
is not an argument that because there are a 
small number of people, therefore, you should 
not have law. This shows that the continuance 
of the Preventive Detention Act is necessary. 
The use of it will be proper and will be made 
only when necessary. It will not be directed 
against any party but only directed against 
individuals who may be found to be engaged 
in certain activities. This is the evidence 
afforded for its continuance. 

Sir, many countries have been mentioned, 
U.K., U.S.iA., and son on. 

SHRI BHUPESH GUPTA: And France and 
Italy. 

SHRI G. S PATHAK: France, Italy, and so 
on. Now one of the questions is, why it is that 
only one class of countries have been men-
tioned and not other class of countries. 

AN HON. MEMBER: Because you like 
these countries. 

SHRI G. S. PATHAK: There may be n'o 
detention laws and yet people may be taken 
away and detained. 

SHRI B. D. KHOBARAGADE: DO you 
want to follow them? 

SHRI G. S. PATHAK: We do not want to 
follow them, but we want to have laws; 
otherwise you would not be talking here. 
(Interruption) About two detention laws, it is 
quite obvious that in case a proclamation is 
issued that the emergency has ceased, one law 
will not be on the Statute Book and the othe? 
law will be kept on the Statute Book with 
larger   safeguards  than the     Defence 

of India Act and the Defence of India Rules 
for a period during which or before the expiry 
of which the emergency may cease. 
Therefore, Sir, support this Bill and I feel that 
conditions do exist which justify the passing 
of this Bill, Thank you. 

 
"Democracy is no* a state in which 

people act like sheep. Under democracy 
individual liberty of opinion and action is 
jealously guarded." 

 
"Real Swaraj will come not by the 

acquisition of authority by e few but by the 
acquisition of the capacity by all to resist 
authority when it is abused; in other words, 
Swaraj should be obtained by educating the 
masses to a sense of their capacity to 
regulate and control authority." 
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"121. Waging, or attempting to wage 

war, or abetting waging of war, 
against the Government of India. 

121A. Conspiracy to commit offen-
ces punishable by section 121. 

122. Collecting arms, - etc. witl 
intention of waging war 
against the Government of 
India. 

123. Concealing with intent to 
facilitate design to wage war. 

124. Assaulting President, Gov 
ernor, etc., with intent to 
compel or restrain the exer 
cise of any lawful power." 
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"144. Joining unlawful assembly, 
armed with deadly weapon. 

145. Joining or continuing in un-
lawful assembly, knowing it has 
been commanded to disperse. 

146. Rioting. 
148. Rioting, armed with deadly 

weapon. 
151. Knowingly joining or con-

tinuing in assembly of five or 
more persons after it has been 
commanded to disperse. 

152. Assaulting or obstructing public 
servant when suppressing riot, 
etc. 

153. Wantonly giving provoca 
tion, with intent to cause riot— 
if rioting be committed. 

353 A. Promoting enmity between 
classes." 

 
"Criminal  Procedure     Code—Chapter 

IV—Prevention of ojjences, 
106—Security  for     keeping     the 

peace on conviction. 
107—'Security    for    keeping    the 

peace in other areas. 
108—Security for good behaviour 

from    persons    disseminating 
seditious matter. 109—Security 

for good   behaviour 
from vagrants and    suspected 
persons. 

110—Security for good behaviour 
from habitual offenders." 

 
Use of armed forces-you   can even call 
in the armed   forces 
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[THE VICE-CHAIRMAN   (SHRI M. P. 

BHARGAVA)   in   the  Chair.] 

 
"Democracy is not a state in which 

people act like sheep. Under democracy 
individual liberty of opinion and action is 
jealously guarded." 

 

"Real Swaraj will come not by the 
acquisition of authority by a few but by the 
acquisition of the capacity by all to resist 
authority when it is abused; in other words, 
Swaraj should be obtained by educating the 
masses to a sense of their capacity to regulate 
and control authority." 
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"121. Waging, or attempting to wage 

war, or abetting waging of war, 
against the Government of India. 

121A. Conspiracy to commit offen-
ces punishable by section 121. 

122. Collecting arms, etc., with in 
tention of waging war against 
the Government of India. 

123. Concealing with intent to 
facilitate design to wage war. 

124. Assaulting President, Gover 
nor, etc., with intent to com 
pel or restrain the exercise of 
any lawful power." 

 
"144. Joining unlawful assembly, 

armed with deadly weapon, 
145. Joining or continuing in un-

lawful assembly, knowing it has 
been commanded to disperse. 

146. Rioting. 
148. Rioting, armed with deadly 

weapon. 
151. Knowingly joining or con 

tinuing in assembly of five or 
more persons after it has been 
commanded to disperse. 

152. Assaulting or obstructing 
public servant when suppres 
sing riot. etc. 

153. Wantonly giving provoca 
tion, with intent to cause riot 
—if rioting fee committed. 
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153A. Promoting      enmity      bet-
ween classes." 

110. Security for good    behaviour 
from habitual offenders." 

 

 

'"Criminal  Procedure     Code—Chapter 
IV—Prevention of offences— 

106. Security for keeping the 
peace on conviction. 

107. Security for keeping the peace 
in other areas. 

108. Security   for   good behaviour 
from      persons      disseminating 

seditious matter. 
109. Security for good behaviour 

from vagrants and luspected 
persons.  
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3 P.M. 

SHRI B. D. KHOBARAGADE: Mr. 
Vice-Chairman, Sir, I strongly oppose 
this Bill because this is a most un-
democratic and inglorious Bill and 
smacks of despotism. In a democracy, 
individual freedom, individual liberty and 
rule of law are of great importance and 
are paramount, and therefore, any Bill or 
any law, which tries to restrict the liberty 
and freedom of an individual, must be 
opposed by every individual who claims 
to be a* democrat. 

As pointed out by my friend, Mr. 
Kureel, there are a number of laws in this 
land which can be effectively enforced to 
check the bad elements and the goonda 
element* in this coun- 



4605      Preventive Detention      [ 21 DIC. 19«3 ]   (Continuance)  Bill, 1968 4606 

try. As a matter of fact, if we go through the 
statistical information, we find that the 
Preventive Detention Act has been used not to 
check the bad elements in the society, not to 
check the anti-social elements, but has been 
used mainly to suppress the opposition parties. 
May I draw your attention and the attention of 
the House to Statement 11 in this Report? In 
this Statement it has been mentioned that in 
Gujarat 16 people were detained for violent 
activity, and 2 for communal agitation, and 
that this violent activity had been started —as 
alleged by the Government—by the Hindu 
Mahasabha and the Bharatiya Jana Sangh. 
Now, can we believe that Hindu Mahasabha is 
a violent organisation, or one which believes 
in violence? And can we also believe, Sir, that 
the Bharatiya Jana Singh is an institution or 
organisation which ■believes in violence? 
Then there is the West Bengal's case, where 
258 psr-*ons were arrested, and out of them, 
255 for goondaism. Why? Because the 
Workers' Party of India started some agitation 
there, they were arrested. And on the first 
page of this Statement we find that 160 people 
-were detained in West Bengal, and these 
people belonged to Jamat-e-Islami; and out of 
those 160 people, 159 persons were declared 
as goondas. I mean, those organisations, those 
political parties who are agitating to redress 
the grievances of their communities, who are 
trying to redress the grievances of the down-
trodden people in this country are classified as 
goondas and detained, and their members are 
put behind bars. This is what we come to 
know from the statistical information given in 
this case. 

Sir. it has been mentioned by the hon. the 
Home Minister in the other House that if all 
the parties declare that they abjure violence, 
then there will not be any need for the Preven-
tive Detention Act or the Defence of India 
Act. Sir, it has been declared in this House bv 
many party spokesmen that they do not 
believe in violence.    Even the    Communist    
Party 

has declared that they would not indulge in 
any violent activity, and we are to believe 
them. 

THE MINISTER OF STATE 1* m 
MINISTRY OF HOME AFFAIRS (SHKI R. 
M. HAJARNAVIS): Does the hon. Member 
believe that? 

SHRI B. D. KHOBARAGADE: At least so 
far as this particular statement is concerned, I 
am prepared to accept it. (Interruptions.) 
Therefore, when all opposition parties are, 
when even the Communist Party is, prepared 
to abjure violence why it there the necessity 
for this particular Bill? 

Sir, it raises a fundamental ques-don. .In a 
democratic set-up, are not the opposition 
parties, are not the communities, entitled to 
agitate if they find that injustice is being done 
to them? I think, if there is great injui-tice 
done those people must be allowed to agitate 
to redress their grievances. May I draw your 
attention to the recent Bill which was 
introduced in the Lok Sabha about two dayi 
back? It is regarding Goa. That Bill seeks that 
the jurisdiction of the Bombay High Court 
which was extended to Goa, is to be 
withdrawn now. Why? Why is it to be 
withdrawn? Why Goa is removed from the 
jurisdiction of the Bombay High Court? Sir, 
only about one week back the people of Goa 
have given a verdict that Goa wants to merge 
with Maharashtra, and, therefore, it was the 
duty and responsibility of the Government to 
accept the verdict of the people, and take early 
steps for the merger of Goa with Maharashtra. 
But that is not done. The next day, the Prime 
Minister of this country, whom we always 
consider to be a great democrat, issued a 
statement to the press that Goa will not be 
merged with Maharashtra because—he said—
he wanted to respect the views of the people, 
of the people of Goa. I do not know what he 
means by the 'people of GoV. Does he mean 
the people in Portugal, because the people i n   
Goa    have    given a clear 
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[Shri B. D. Khobaragade.] verdict that Goa 
should be merged with Maharashtra? Now 
you are not taking steps for early merger of 
Goa with Maharashtra; on the contrary, you 
introduce a Bill in the other House, which 
takes away Goa out of the jurisdiction of the 
Bombay High Court. Therfeore, you are 
trying to separate Goa from Maharashtra. 

SHRI JOSEPH MATHEN (Kerala): How 
can the hon. Member call it a verdict as long 
as the party in power did not get a clear 
majority? 

SHRI B. D. KHOBARAGADE: Surely, you 
can see that they have formed a Government 
there; you can consider the number of members 
who have been elected on that issue (In-
terruptions). The people of Goa have given the 
clear verdict, and the Congress Party, who 
wanted to maintain the status quo in Goa, was 
utterly routed from Goa; they could not get one 
single member elected from Goa. Out of the 
thirty candidates set up, seventeen Congress 
Party candidates had to-lose their deposits. That 
was the case in Goa. Therefore, as my friend, 
Mr. Pathak, had said that public opinion should 
be respected, do we find that the public opinion 
is being respected in Goa where people have 
expressed their desire to merge with 
Maharashtra? Therefore, Sir, the responsibility 
for all the agitations, for all these activities, lies 
on the shoulders of the Government; they 
cannot deny that responsibility. Therefore, Sir, 
in a democratic set-up, if the organisations start 
'agitations—of course, they must be peaceful 
agitations—if they <=tart peaceful agitations, 
then they should not be deprived of theijr 
democratic right to do so. If fTfey want to 
redress their grievances, they should be allowed 
to redress their grievances by resorting to 
peaceful agitation. 

Sir, the other day the hon. Minister, Mr. 
Hiia'-navis, made a statement in this House 
regarding the arrest of Mr Manrva. H-> was 
arrested in Delhi; he was attending Parliament 
session and he was arretted without a 

warrant. And what were the ground* given by 
the hon. Minister? That he was creating some 
sort of trouble, communal hatred between 
Hindus and Muslims, and between Hindus and 
the Scheduled Caste people. He went on to say 
that he used very strong language and asked 
the people, the Scheduled Castes people, to 
revolt against the Government. Is there' 
anything wrong? Can Mr. Hajar-navis say he 
has done wrong? People who have been made 
to suffer for thousands of years, if they say 
that they want to remove those bonds of 
slavery, if they say that they must revolt 
against this communalism and casteism and 
the Government which tolerates this 
communalism and casteism. what harm is 
there? Did he do anything wrong? And 
another Congress Member, Mr. Tapase, says 
that Gandhiji believed in that policy, in that 
philosophy. It is alleged that Mr. Maurya said 
that he wanted to throw out the Government. 
Well, what do the Opposition parties want to 
do? We want to throw out the Congress Gov-
ernment. We are the spokesmen of the people 
outside and we want to throw out the Congress 
Government. 

SHRI R. M. HAJARNAVIS: I respect the 
sentiments of the hon. Member. Now he is 
exercised. But all these questions are to be 
settled in a court of law. Therefore I think it 
would be better for him not to refer to it. 

SHRI B. D. KHOBARAGADE: We want to 
throw out the Government. All the Opposition 
parties want to throw out the Government if 
they can get an opportunity. But so far as my 
party, the Republican Party, is concerned, we 
want to throw out the Government by peaceful 
ways and not by violent methods. What wrong 
do we do, if we ask the people not to vote for 
the Congress and overthrow the Congress 
Government? Is it an offence? It is not an 
offence. Why should then people be detained 
under the Preventive Detention Act or the 
Defence of Tndia Rule-? I do not understand 
it. 
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Now, Sir I may give another instance. Mr. 
George Fernandes was arrested. He belonged 
to the Socialist Party. He was a member of the 
Defence Council of Maharashtra. If he could 
be a member of the Defence Council, it means 
that he was helping the country in furthering 
the efforts for defence of this country. Why 
should he be arrested? He was arrested 
because he had demanded that the taxi drivers' 
in Bombay should be paid more, and because 
the demand was not accepted, he gave a 
clarion call to all taxi drivers to go on strike. 
What wrong did he commit? I do not 
understand it. He was immediately arrested 
and put behind the bars under the Defence of 
India Rules. 

May I give another instance? The Editor of 
the daily "Navbharat", which is published 
from Nagpur, has been prosecuted under the 
Defence of India Ruies. Why? Because he 
published a news item that a police constable 
was harassed by a police sub-inspector. The 
constable was sick. He: was having 
temperature and, therefore, could not perform 
his duty properly. He, therefore, wanted to go 
on leave. But he was compelled to do parade 
and the result was that he ultimately died. 
This simple thing was published in the 
"Navbharat". 

SHRI R. M. HAJARNAVIS: The news was 
incorrect. 

SHRI B. D. KHOBARAGADE: It was 
incorrect, you could have contradicted it. 
What was the necessity of prosecuting him 
under the Defence of India Rules? There were 
other common laws prevalent. Why did you 
not invoke the provisions of those laws? And 
even now that Editor is being harassed and 
some cases are pending against him. 

Therefore, Sir, from all these facts, from all 
these instances we knew that the Preventive 
Detention Act is being used to suppress the 
Opposition parties. Had it been used to 
suppress antisocial elements, to check 
goondas, then we would not have objected to. 

There would have been objection even then 
but not such a serious objection. Today go to 
Bombay, go to Nagpur, go to villages, you 
will find goondas in white khadii clothes and 
white caps creating' all sorts of troubles but 
nobody can dare touch them. What happens to 
these people? Therefore, Sir, my submission 
to you is that this mo3t despotic and 
undemocratic Bill should not be allowed to be 
passed by thi* House. I strongly oppose this 
Bill. I thank you very much for giving me the 
opportunity to say a few words. 

SHRIMATI K. BHARATHI (Kerala): Mr. 
Vice-Chairman, Sir, since this Bill is only for 
the extension of the life of the existing Act, 
normally no grt^t furor was expected. Sir, we 
on ihis side of the House also would have 
been only too happy to welcome a state of 
affairs in which such Acts do not find a place 
on the Statute Book. 

Sir, the Preventive Detention Act is being 
described as a "black Act", "lawless law", etc. 
by the very people who create an atmosphere 
in this country, thereby compelling the 
Government to retain the so-called black Act. 
It :s said, Sir, that 'that Government is best 
which govern? least'. But we-find in the 
present set-up, considering human limitations 
and the limitations of the society in which we 
live that a certain measure of control is inevi-
table. The question to be decided is whether 
this control is exercised MI the best interests of 
the society, with the approval and approbation 
of the people, whether this control constitute s 
to the development of the society into a 
climate of freedom and cohesion. If this 
control leads to the smothering of freedom, if 
it leads to thraldom, it is something ominous. 
S;r, on the other hand if it is a necessary evil, 
like the shell that protects the chick in the 
embryo, or like the calyx and epicalyx—I am a 
botanist—which protects the flower in the bud, 
it should be welcomed. The calyx seems to' 
smother the tender petals in the infant stage. 
But they yield and recede slow-Iv as the petals 
mature and grow and bloom out. The calyx 
remains obscure- 
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[Shrimati' K. Bharathi.) at the bottom, 
offering the quantum of strength and protection 
needed for the flower. Sir, it is our duty to 
protect our infant democracy which is just like 
the flower in the bud. We cannot live in this 
work-a-day world on the abstract conception of 
freedom, freedom to spoil everything. These 
conceptions havj to be applied with states- i 
manship. 1 do not think that anybody with any 
conscience can say that the party that came into 
power stifled the growth of democracy—like a 
gullible 'child—like the knave politician who 
wanted to hold on to power at the cost of abiding 
values. 

Sir,  it is with  great sacrifice     and suffering  
that   the   Government   have done  everything  
to  staibilise     democracy.    If today India  is  
the  biggest and stablest of democracies, it is 
due to the foresight of the ruling party and 
Government.      We    have    seen     all around 
us the staggering of democracies, big and small     
alike,     yielding place   to  despotism.    Sir,   it  
may   he 'because the people in these democra-
cies were not passionate in their devotion  to  
democracy;  maybe,     because there was no 
party which was able to hold the people  
together     and     lead them on the path of 
democracy; maybe,  because  tUt.re were  
internal  and external challenges which    
destroyed the normalcy needed for the    growth 
of democracy; or, Sir, maybe because the men 
who found themselves at the helm of affairs 
were reluctant to take the risk of losing power 
by adopting democracy.   Whatever may be the 
reasons, there is no doubt that the external and 
internal conditions decide the pattern  of  
society,  a  people  have  to choose whatever 
their wishes and aspirations might be.      Sir,  
look at the tortoise which toils its way on    land 
and water carrying a huge fortress on its back.   
It would also like to be free as the bird in the 
sky, to soar high up in  the heavens  like  a  
Rajhansa.  But in that particular set-up in    
which it was constrained to evolve,  it    had to 
carry its fortress on its back for  its own   
survival.     Sir,  the  limitation   of environment 
wag always there for  us 

to retain this load of a Preventive Detention 
Act. It is not a comfortable position for any 
Government. I do not say that it is because of 
Mr. Bhupesh Gupta and Company alone that 
we are handicapped with this fortress on our 
back. 

I c'ome £i\m. Kerala and I want 10 
enlighten Mr. Bhupesh Gupta on a minor point 
about which his memory seems to be very 
short. He referred to the Communist 
Government in Kerala that they never used the 
Preventive Del3ftU.ii Act against anybody. 
There was no need for the Communist 
Government in Kerala to use this Act because 
the Government themselves were organising 
and propagating goon-daism through -Hg.l-
props and various other organisations. Now, I 
also want to tell him that for the last two 
years, not a single Communist was detained in 
that State under this Act but at the same time 
there were a few instances where 
blackmarketeers and profiteers were detained 
for meddling with food-grain laws. 

Anyway, though we are lucky when 
compared with our neighbours, we have our 
own limitations also which make these small 
irksome measures inevitable. As long as there 
are people in this country today who are not 
dedicated to democracy, who think and act in 
fascist Uuts, whose loyaltiea are decide .1 by 
considerations wh ch are anti-nafionai, we 
have to put up with these irksome measures. In 
the present context, these things assume added 
significance when our frontiers are menaced 
by enemies, who have no compunction to 
make use of the basest in human beings. 
Let us look at the question in this way. Is it 

not better if we can, by a few swift and decisive 
moves, defeat the vivise-jucn.ot. who challenge 
the unity of this count y thin preparing to fight a 
civil war as they fought in America, a hundred 
years ago? The Preventive Detention Act has to 
be used like the fire brigade to put out the small 
fires that may grow into forest fires, if not 
checked or put out I in time.   I am sure nobody 
can accu«» 
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the Government of having misused the 
Preventive Detention Act for party ends and 
abused it. Hitherto it had been used with great 
restrain and caution and it will be used with 
restrain in the future also. 

SHRI A. M. TARIQ: Sir, I just want to make 
a submission. When another hon. Member 
was in the Chair, there were some words 
between myself and Mr. Pathak and I do not 
think it was so serious. I would request you to 
expunge those words of Mr. Pathak and mine 
too. 

SHRI DAHYABHAI V. PATEL: Why? 
SHRI G. S. PATHAK: Actually when 1 was 

talking 'of Pakistan, he interrupted me and 
said 'Go to Pakistan' intending that he should 
go to Pakistan and see the cases of preventive 
detention there. 

SHRI DAHYABHAI V. PATEL: He said 
'You will have to go to Pakistan'. We object to 
it. The record must be kept correct always. 

SHRI G. S. PATHAK: I intended him to see 
what is going on there under preventive 
detention. 

SHRI DAHYABHAI V. PATEL: The 
record of the House is not the private preserve 
of Congressmen. The recorded proceedings 
must go in. (.Interruptions). Let us go by the 
tape-recorder. What does the tape-record say? 

SHRI A. M. TARIQ: I will request you and 
through you every hon. Member, especially 
my hon. friend Mr. Gupta, my senior friend 
Mr. Patel and Mr. Chandra Shekhar that it is 
not a question so far as an individual is 
concerned. It is a question of my nation and 
my people and the whole country. So, I 
request them not to make it a political 
problem. It is everybody's problem. It is not 
Tariq to go to Pakistan, it means Mr. Pathak 
and Mr. Gupta must go to Pakistan. Bo, it was 
not something which was serious.    Let us 
expunge it for    the 

benefit of this country and not allow outsiders 
to exploit a small incident 

SHRI DAHYABHAI V. PATEL: I would 
very much like to agree to the very reasonable 
appeal of my friend but I think it is against the 
law. You cannot do it and I do not think we 
should allow any evasion of the law. 

SHRI BHUPESH GUPTA: In the course of 
his speech Mr. Pathak said so many things 
against so many. Normally everything should 
be expunged. In fact the whole speech should 
be expunged. I am prepared for it but just 
because he said something against Mr. Tariq 
and just because they belong to the same 
Party—they ar« sitting together— .   .   . 

SHRI A M. TARIQ: That is not so   .   .   . 

SHRI BHUPESH GUPTA: ... and an 
internal, domestic arrangement ha« been 
made  .   .  . 

SHRI A. M. TARIQ: No. 

SHRI BHUPESH GUPTA: I am in 
sympathy with Mr. Tariq, I mean he criticised 
the speech, but I would like it to be recorded 
that here in a person, an hon. Member, who 
claims himself to be a big lawyer, that this it 
the kind of statements he makes even with 
regard to his party-men, about his integrity as 
an Indian citizen. We have not the slightest 
doubt .  .  . 

SHRI G. S. PATHAK: I protest. No 
reflection was cast on Mr. Tariq's integrity I 
have stated what I meant and Mr. Tariq 
accepts that this is what I stated. He wants to 
expunge it and I have no objection but if there 
is any  .   .   . 

SHRI CHANDRA SHEKHAR: This k not a 
domestic affair. It is not a private  •  •  • 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Mr. Chandra Shekhar . . . 

887 RS—5. 
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SHRI BHUPESH GUPTA: Mr. Vice-

Chairman, you are guided naturally by the 
Rules of which you are much more conscious 
than I am. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : I have called Mr. Chandra 
Shekhar  .   .   . 

SHRI BHUPESH GUPTA: Just for the 
convenience of Mr. Pathak who exhibited 
certain temper and said all these, it should not 
be done. As for Mr. Tariq, he is an esteemed 
friend, we are all in sympathy with him but 
Mr. Pathak should be shown in his true 
colours. 

SHRI G. S. PATHAK: No. I protest. There 
were so many interruptions and during those 
interruptions I was not being allowed to speak 
and then when Mr. Tariq said this and then I 
said: "You will have to go to Pakistan to see 
certain things, to see what  is  preventive  
detention  there." 

SHRI CHANDRA SHEKHAR: My only 
submission is, it is not a private affair 
between two Members. Whatever is said in 
the House, I think it is said in a serious mood. 
If Mr. Tariq and Mr. Pathak want to make any 
amendment to the speeches they have every 
right to make statements here and clarify their 
position, but how can their utterances in this 
House be expunged? If they want to clarify, 
you may permit Mr. Tariq and Mr. Pathak to 
explain and they may make clarifications but 
nothing can be expunged. 

SHRI BHUPESH GUPTA: You kindly 
listen to what he has said. He •aid: 'You may 
go to Pakistan'. All I would urge is this is not 
unparliamentary. It is very parliamentary, that 
is to say, it is not covered by the Rules which 
permit expunctions. Therefore, you cannot 
expunge it. All I can say is that if Mr. Pathak 
is repentant about it, he should get up and say: 
"Due to inadvertence, I said something which 
I should not have •aid. I apologize to Mr. 
Tariq and the House and I withdraw.* Let it 
be recorded. 

SHRI JOSEPH MATHEN: The sensa of the 
House should be taken. 

HON. MEMBERS:   No. 

SHRI    BHUPESH    GUPTA:   This is not the 
A.I.C.C. This is Rajya Sabha. (Interruptions). 

SHRI A. M. TARIQ: There is procedure, 
there are conventions and there is also one 
word and that is 'generosity'. Being younger in 
age to my friends on that side, I do not want to 
make this incident a political question and I 
do not want to make it a history of the 
Parliament or the Indian nation. I beg of them, 
I will request them as a Kashmiri, as a 
Member of Parliament to please allow this 
House to expunge these words. Please do not 
have any revenge. Excuse me, I request you, I 
beg of you to allow this thing to expunge 
these words. 

DR. A SUBBA RAO: Why? What prevents 
Mr. Pathak to withdraw his words? 

SHRI BHUPESH GUPTA: Why does he not 
say that? Let Mr. Pathak say that he said it, he 
is sorry for it and he apologizes to Mr. Tariq .   
.   . 

SHRI G. S. PATHAK: I am not sorry for it. 
What I said was, when he interrupted me 
ab'out Pakistan, I was talking about preventive 
detention. I said 'You will have to go to 
Pakistan to see that.' He will have to see what 
is preventive detention there. That is what I 
said. Mr. Tariq has understood me. He has not 
misunderstood me. I said what I said before 
and I agree to the expunction of that remark. 
He made a request to the Vice-Chairman for 
the expunction of that remark. 

SHRI BHUPESH GUPTA: He said . . . 
THE VICE-CHAIRMAN (SHRI M. P. 

BHARGAVA): I am on my legs, Mr. Gupta.    
Please sit down. 

SHRI BHUPESH GUPTA: But this is a 
serious pont of procedure . . . 
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SEVERAL HON. MEMBERS: Obey the 
Chair.   Sit down. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Mr. Gupta, I am going to clear 
the position. 

SHRI BHUPESH GUPTA: Please do. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAV():   I have................  

SHRI G. MURAHARI: But the hon. 
Member  .   .  . 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : No, Mr. Murahari, please don't 
get up. I have heard the whole thing. There is 
no procedure by which I can expunge what 
has been said earlier. The explanation of Mr. 
Tariq and also that of Mr. Pathak are there 
and they have gone on record, and that is the 
end of the matter. 

SHRI DAHYABHAI V. PATEL: Before 
you close this chapter, may I say that there are 
perpetual interruptors from that side so that it 
becomes difficult? 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Interruptors are there on all 
sides. 

SHRI DAHYABHAI V. PATEL: Mr. 
Pathak is misunderstood when he is 
interrupted, but what about us? When we are 
interrupted by Members who do not 
understand the language, Members who do 
not know the procedure of the House, who 
comes to our help? 

SHRI K. SANTHANAM: I suggest that if 
there is any mis reporting, that can be 
corrected by the hon. Member when the proof 
comes to him. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): The next speaker, Mr. Abid Ali. 
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SHRI DAHYABHAI V. PATEL: Mr. 
Vice-Chairman, Sir, it is not easy to 
make up one's mind on the proposition 
that is before us. For every believer in 
democracy _ for every believer in the 
principle of individual freedom and the 
democratic rights of the people, it is very 
difficult to support  a  measure  of this  
type. 

[THE   VICE-CHAIRMAN   (SHRI   AKBAR 
Au KHAN)  in the chair.] 

But on the other hand one has to see how 
the law is being administered in this 
country. In the context of what has 
happened in the past two years 
particularly after the emergency, one is 
inclined to reconsider the situation *ind 
scratch one's head. We have heard that in 
the Mother of Democracies during the war 
period a legislation of this1 type was 
passed. It was with great regret that they 
did it and as soon as the emergency there 
was over the people in detention were 
released. I would draw the attention of 
this House to the remarks of no less a 
person than Mr. Winston Churchill whose 
policies we opposed for many reasons but 
who was an upholder of democracy in his 
own country. If we want to set up a 
proper type of democracy in this country 
let us learn some of the lessons that are 
available there. I know, Sir, there are 
friends like the last speaker who will hold 
up the bogey of Communists against us 
every time. May I ask in all humility what 
you are doing about the Communisits in 
your own party? We hear very loud 
voices every time in this House on every 
occasion. What are you doing about 
them? When the Defence of India Bill 
was introduced in this House I had told 
the then Home Minister that we supported 
the measure. We said our opposition to 
the Government was not on every 
measure. We supported the Government 
on the Defence of India Bill. But we 
hoped that the Government would take 
courage and take action against many 
people who had been undermining the 
defence, whether they sit on those 
Benches or on these Benches. There is the 
classical example of Mr. Krishna Menon, 
while in charge of the Defence Ministry. 
If you read the Reports of the Public 
Accounts Committee you will see how 
thoroughly he undermined the Defence 
Ministry, how he wasted funds, not 
utilised funds. What did Government do? 
Are we going to give powers like 
preventive detention to  that Government? 
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SHRI DAHYABHAI V. PATEL: I quite 

agree. The hon. Member draws my attention 
to the fact that It was my father who brought 
forward this measure. Mr. Bhupesh Gupta 
quoted from his remarks and from what he 
had said: Will the Congress Party be able to 
produce another Sardar Patel, an administrator 
of that type, a man who was incorruptible who 
kept the feel of everything? I am sure I and 
many other Members of this House will agree 
to give them powers under the Preventive 
Detention Act. But they have produced people 
of other type, people who are susceptible to 
several influences. We have the Serajuddin 
case. 

SHRI JOSEPH MATHEN: Unfortunately, 
Sardar Patel was not able to  produce  a  son  
like  himself. 

SHRI DAHYABHAI V. PATEL: You are 
not discussing his son. It will be a long time 
before you discuss me and whether you 
discuss me or not, you better think of the rot 
that is taking place in your own party. See 
Where you are going. Why do you point at 
these Benches when there have loud voices of 
communism in your own party? What are you 
doing about them? My friend opposite was 
talking of blackmarketeers and the need to 
prevent them. Why do we get these 
blackmarketeers? Do we not get them because 
of the greed of the Congress Party for more 
and more money? Have we not heard of the 
Mundhra episode? Have we not heard of the 
reverse Mundhra episode? And why was that 
so? In both cases it was because the Congress 
wanted more and more money for election 
purposes, apart from anything else. Why did 
you not agree to the united demand of all 
Opposition Parties including the Communists 
if you please, to ban   the taking 

of political donations? Because you had not 
agreed to this, one cannot but come to the 
conclusion that the Defence of India Rules or 
the Preventive Detention Act is not against the 
Communists but against people who have 
opposed the Government in power. That is 
misuse of the Rules particularly /in peacetime. 
Where is the emergency today? Do we know 
it? We are told that there is the emergency. 
People must tighten their belts. We heard of 
how the emergency was celebrated in Jaipur 
very recently when there was the Jaipur 
session of the AICC and we are told that there 
is going to be a repetition of that somewhere 
else, in Bhubar neswar. Well, we will see the 
blue-eyed boy of the Prime Minister, 
celebrating at Bhubaneswar also in the same 
spirit. So you should not talk of the Defence of 
India Rules or the Preventive Detention  Act. 

THE VICE-CHAIRMAN (SHRT AKBAR ALI 
KHAN) : Let us confine ourselves to the Bill. 

SHRI DAHYABHAI V. PATEL: Mr. Vice-
Chairman the remarks of the previous speaker 
provoked me into saying this. I had no 
intention of saying all this. It is for these rea-
sons that we are constrained to oppose the 
continuance of this type of power to a 
Government which is not qualified which has 
not proved itself capable of administering the 
Rules properly. 

When the war came, when the emergency 
came, an appeal was made to labour to work 
hard. Everywhere you got response, 
Irrespective of parties,. The defence workers, 
the factory workers, everybody put in their 
best, but not the labour leaders. The labour 
leaders on both sides got busy. We want more. 
The factories are earning more. And there was 
no thought of the country. As I said, when the 
Defence of India Rules were brought into 
force, there was competition between my 
friend who sits there and my friend    who    
sita 
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here in trying to get the votes of labour and to 
become more popular. The country was 
forgotten. The emergency and everything else 
was forgotten. It boiled down to a question of 
getting votes and the elections. If the 
Preventive Detention Act is going to be used 
for this purpose, how can you expect anyone 
with a conscience, anyone who believes in 
democracy, to support the Bill? 

We have heard that there is a certain type of 
blackmarketeer who cannot be dealt with 
otherwise than under the Defence of India 
Rules. Mr. Vice-Chairmani I would like to 
draw your attention to something that wag said 
in the other House, by an hon. Member of that 
House, if you please. He said that he purchased 
half the quantity. One thousand quintals of gur 
were allowed to be imported. Half of it was 
given to his two societies. The cost was from 
Rs. 57 to Rs. 61. Allowing Rs. 2 to Rs. 2£ for 
transport, the cost should be Rs. 60 to Rs. 63. 
On the floor of that House that hon. Member 
admitted that he had to pay a bribe to get the 
wagons, to get transport. Under the normal 
rules of this country, the person who pays 
bribe is guilty as much as the person who takes 
it. I would like to know what the Home 
Minister was doing when this statement was 
made in front of him not many days ago? Only 
few days ago he said that he was constrained to 
give the bribe. 

 
SHRI DAHYABHAI V. PATEL: The next 

point is that the rule requires the co-operative 
societies to make no more than a profit of 6£ 
per cent. I understand this society made e 
profit of 30 per cent, on this quantity that was 
imported, after paying bribe. The bribe was 
supposed to be Rs.  7.    The cost in the books 
of the 

society would, therefore, come to Rs. 67 to 
Rs. 70. It was sold on a profit of 30 per cent. 
The ordinary traders, who got the balance, 
were selling it at Rs. 20 less than this rate. Yet 
the Congress leaders sitting in the next House 
were making this admission in front of the 
Home Minister. If the Home Minister will 
only examine the conditions of Delhi, the 'and 
transactions, the land development about 
which we hear so much in both Houses he will 
find that it Is only in conformity with this 
pattern. And yet the present Home Minister 
expects us, this House and this country to give 
him the same powers that an illustrious 
predecessor of his was given and which he 
took very reluctantly and apologetically with 
an assurance that it would not be continued. 

With the Congress Party every exception is 
becoming    the rule    just because  it  suits  its  
convenience.  We are opposed to this. We    are 
proud that  this country    can  call itself    a 
democracy,   although surrounded     by 
totalitarian  countries all   around.   We are 
proud that it is one of the    few countries that 
can boast of a parliamentary system of  
Government     in the present context under 
this threat which  is   growing  larger  and   
larger and enveloping   all over. Yet, I    am 
afraid, I cannot vote to give this Government 
more power. My fear is that. I  have been  
expressing it for     the last few days and I 
would like    the Congress Party  to take heed.     
Yesterday I warned my capitalist friend* 
saying that it was the wooden handle of the axe 
that fell the forest trees. I would like to warn 
the Home Minister  and the back-benchers     
sitting behind him. Take heed. You have got 
the same people sitting in your ranks and those 
handles will use    you to take power. When it 
suits them they will  use  the axe  against you.     
You gave  them  an  opportunity     a     few 
months  ago  of staging     a  drill     or 
demonstration of how they will come to Delhi. 
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[Shri Dahyabhai V. Patel.] The next time 

they come they    will not be sitting there.    
Your own rules will be applied against you.   
You will be  all  in  detention.      
(.Interruption). 

4 P.M. 

My friend there does    not    understand.   
Only  this  afternoon we     had a  sample  of 
the  tragedy that occurs when people who  do 
not understand interrupt   hon.   Members   
when   they are talking sense. Poor Mr.    
Pathak made  a  slip  of the tongue     because 
somebody   interrupted     him.    Sir,     1 have 
been  pleading with  the     Chair, with the 
House, and pleading with the other parties to 
curb the tendencies of such people.   These  
interruptions  are not going to  deter me.   If I 
make a mistake,    I      will      correct      
myself straightway.    I  will  not have  to     go 
into  the  lobby  and  confabulate  with 
somebody  else  to  get something  expunged.   
That  will  not  be  my  position.    But  if 
people  on that  side  go on like that, as I told 
you yesterday, I will interrupt every Minister, I 
will block the proceedings of this    House if  
the  Congress Party  does  not take heed.   The 
hon.  Member who is     in the   habit   of   
interrupting   everybody here  without  
understanding  the  subject of what is being 
talked must be curbed.   This   is   my   appeal   
to   you, Sir, and through you to the party.   If 
not,  you will  compel us to  retaliate, whether  
preventive  detention or not. We are  not going 
to be deterred by this sort of thing. 

THE      VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : I assure you that the 
Chair will see to it that order is kept in the 
House. 

SHRI BHUPESH GUPTA: At least in one 
place we do not have preventive  detention in 
this  House. 

SHRI DAHYABHAI V. PATEL: Mr. Vice-
Chairman, it is for these reasons that with 
great reluctance I cannot in spite of myself 
agree to vote such powers to such a 
Government, and therefore I oppose this Bill. 

DR. K. L. NARASIMHA RAO (Andhra 
Pradesh): Mr. Vice-Chairman, this Bill was 
first introduced in Parliament in the year 1950. 
The then Home Minister, Sardar Patel, intro-
duced this Bill just within one month after the 
inauguration of the Constitution. He was 
anxious to avoid this Bill but in the country's 
interest he had to move for the passage of this 
Bill. At the time of the passage of this Bill 
there was actually some trouble from the 
Communist Party. They were behaving in a 
dangeroui way and were trying to subvert the 
country's public peace. That is why the Bili 
was introduced for the first time then. 

Sir, the objects of this Bill are maintenance 
of public order, defence of India, maintenance 
of supplies and services, protection of India 
from foreigners, etc. This Bill is intended to 
deal with such persons who could not be 
otherwise produced in the court but whose 
detention is essential for the protection of the 
civil liberties of the millions of people of the 
country. 

About the argument that this Bill curtails 
the civil liberties of certain sections, we must 
consider the fact that the civil liberties of 
millions of people are threatened by the 
violent activities of these persons, and these 
persons have to be detained for preventing 
their violent activities. 

Sir, in a democratic country such as ours we 
believe in freedom and individual liberty. 
Every political party has a right to propagate 
its own views so as to persuade the people to 
act according to their views. But simply 
because they differ from the decisions taken by 
the Government, they cannot be left free to 
carry on a campaign of active resistance 
against Government, and they cannot preach 
hatred and indulge in subversive activities to 
displace the Government. Sir, whether good or 
bad, laws passed by the Parliament and by the 
State Legislatures must be obeyed by the 
people. 
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Sir, some hon. Members in the other House 

named this Act as a 'lawless law' and 'a black 
Act'. We are at a loss to know how this is a 
lawless law. This was passed by Parliament. 
The representatives of the country have 
passed it, and as such it is a lawful law, 
constitutionally or otherwise. It is a popular 
law also because it is accepted by the majority 
of the people. Sir, many of us do not believe 
that obedience to law is the first condition for 
the successful functioning of a democracy. 
We pass laws here and we defy them outside. 
In fact the respect for law has become very 
low and people even for minor grievances 
think of starting 'satya-graha'. They resort to 
breaking laws as if law-breaking is the only 
weapon left for them to redress their grie-
vances. For instance, take the language 
movement. If there is a difference of opinion, 
they will not abide by the law of the land but 
they resort to breaking the law leaving to the 
winds other ways of representation, leaving 
aside the wishes of the people. Even the top-
most men in the party have scant respect for 
the law and naturally the infection is carried 
down to their followers. 

Disruptive elements are there in the 
country, and in the border areas an 
atmosphere is created and propaganda is 
being carried on that Chinese rule is 
preferable to Indian rule. 

This Bill merely seeks extention of the 
period for another three years, and this 
extension has become necessary in view of the 
fact that there are still diverse elements, 
political, social and communal, which could 
be instigated by people for their own 
exploitation and for their own selfish ends, As 
such, as long as these conditions continue in 
the country, tor the security of the country 
Government must be armed with extra-
ordinary powers. Sir, this may be a black  Act  
according  to  some  people 

but, unfortunately, there are blacker men in 
our land doing very black deeds and so, this 
Bill restrains those people from indulging in 
those activities. Do the hon. Members of the 
Opposition seriously mean to say that such 
elements should not be restrained, should not 
be taken into custody? In fact the hon. 
Minister was pleased to say that this Act did 
not apply to legitimate and peaceful ways of 
expressing grievances. 

It is evident from facts that this Bill has not 
been enforced vindictively against any 
particular party. It is provided with sufficient 
safeguards so that the innocent people may 
not suffer. The Advisory Board which deals 
with these cases, consists of retired Judges of 
eminence and they are provided with vast 
powers. The Board is independent of the 
Government and of Government officials. The 
Government must provide them with the 
necessary information about the cases of these 
detenus. All the persons detained must be 
provided, within five days, with the grounds 
of detention and they should be given all 
opportunities to represent themselves before 
the Judges and this Board must give its verdict 
within 12 weeks of detention and they must 
say whether the detention must continue or 
whether the person should be set free. If they 
declare that the person should be set free and 
that there are no sufficient grounds for 
detention, he must be set free, and the 
Government has no other option. With these 
safeguards, there is no scope for the 
miscarriage of justice especially at the hands 
of such eminent men constituting the Board. 
Extraordinary conditions still exist in our 
country. As such, the extension of this Act is 
necessary in view of the fact that there are still 
anti-national and anti-social elements in the 
country, and to restrain their activities, this 
Act is well suited in the present conditions of 
the country. 
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THE 'VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : We are dealing with the 
Preventive Detention Bill.
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SHRI CHANDRA SHEKHAR: On a 
point of order, Mr. Vice-Chairman, the 
hon. Member has just referred to   Shri 
Dahyabhai Patel as  

 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN): Mr. Chandra Shekhar, even 
before you drew my attention I myself 
took notice of it and I think the hon. 
Member will withdraw that term. 

SHRI SHEEL BHADRA YAJEE: If 
you order, I will withdraw but that is not 
unparliamentary term,    ^q^f 

 
SHRI LOKANATH MlSRA (Orissa): 

Sir, it should be expunged. 
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SHRI LOKANATH MISRA: Sir, it is 

one thing to refer to a Government as 
being unworthy but you cannot refer to a 
person as unworthy. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN): He has unconditionally 
withdrawn that. 
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THE VICE CHAIRMAN (SHRI AKBAR 
ALI KHAN) : As there are no other 
speakers . .  . 

SHRI BHUPESH GUPTA: There are 
speakers.   There will be speakers. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) :    There are no speakers. 

SHRI BHUPESH GUPTA: Names wiil 
come tomorrow. That is the arrangement. 
You adjourn. Tomorrow the speakers 
will come. It is past five o'clock now. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : So far as the ust before< me 
is concerned, there are no speakers. So, I 
adjourn the House till 11 A.M. on 
Monday, the 23rd December. 

The House then adjourned at 
fourteen minutes past five of the 
clock till eleven of the clock on 
Monday, the 23rd December 
1963. 
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