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THE     DRUGSj    AND    COSMETICS 

(AMENDMENT) BILL, 1963 

THE DEPUTY MINISTER IN THE 
MINISTRY   OF       HEALTH (DR. 
D. S. RAJU) : Sir, I move for leave to 
introduce a Bill further to amend the Drugs 
and Cosmetics Act, 1910. 

The question was put and the motion was 
adopted. 

DR. D. S. RAJU: Sir, I introduce the Bill. 

THE    DRUGS    AND      MAGIC    RE 
MEDIES      (OBJECTIONABLE     AD 

VERTISEMENTS) AMENDMENT 
BILL,  1963 

THE DEPUTY MINISTER IN THE 
MINISTRY OF HEALTH (DR. D. S. RAJU): 
Sir, I move for leave to introduce a Bill to 
amend the Drugs and Magic Remedies 
(Objectionable Advertisements)  Act, 1954. 

The question was put and the motion  was  
adopted. 

DR. D. S. RAJU: Sir, I introduce the Bill. 

THE    GOVERNMENT     OF     UNION 
TERRITORIES    BILL,  1963 

THE MINISTER OF STATE IN    THE 
•TINISTRY      OF     HOME    AFFAIRS IIIRI    
R. M.    HAJARNAVIS):     Sir,    1 -iiove; 

"That the Bill to provide for Legislative 
Assemblies and Councils of Ministers for 
certain Union territories and for certain 
other matters, as passed by the Lok Sabha, 
be taken into consideration.'' 

Sir, the Bill as it has emerged from. the Joint 
Committee is to be taken into consideration. 
The Joint Committee which sat on the Bill has 
made certain important changes with a view to 
advancing the grant of local auw>-nomy to the 
local administration. ±se-fore I come to those 
clauses I might refer that clauses 12, 18, 34, 54, 
56 ana 57 have been amended but the amend-
ments are more or less of a clarilicaw tory 
nature. May I come to clause 2 where again, the 
substance is not changed but the form is 
changed because as originally drafted it said 
that the 'Administrator' means 'Administrator of 
a Union Territory? A view was expressed that 
since he was going to be the Head of the 
Administration he ought not to be called an Ad-
ministrator but as in some territories he is 
called a Governor that designation should be 
continued. That is not prohibited by the 
Constitution but the Constitution itself uses the 
word 'Administrator' under article 239 and goes 
on to say 'or by whatever designation he may 
be called'. That definition is now reproduced in 
the amended clause so that no doubt would 
remain and the President may employ any 
designation to describe or to designate the Head 
of the Local Administration. In clause 3 the 
number of persons nominated has been 
enhanced from 2 to 3. But the real clauses in 
which change has been made and there has 
been an augmentation of the local autonomy, 
are clauses 10 and 44. In the Bill as it was 
originally framed the Administrator could 
address the Assembly, could take part in the de-
bate and could also answer questions. Under 
clause 44 he was also to preside over the 
Executive Council meeting of the Council of 
Ministers. It was expected that normally he 
would preside over the meetings of the Council 
of Ministers. It was represented to the Joint 
Committee that this was derogatory to the 
autonomy which was sought to be conferred 
upon the Local Administration and it ought to 
be removed. Consequently the clauses have 
been amended and the Administrator will not 
partake Jn 
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the  debates of    the    Assembly.    He has no 
right to address the Assembly except of course 
as the Head of   the Administration,  as happens  
elsewhere in Part A States, when he   expounds 
the policy of his Government.    Then his right 
to preside over the Council of Ministers has 
also been taken away. Consequently  the  
questions     relating to SDecial responsibility 
can no longer be discussed in the Assembly 
because that responsibility will be discharged 
by him and he will no longer be present in the 
Assembly to answer criticisms in respect of acts 
done in pursuance of his authority in    regard to 
his special responsibility.    That is the 
consequential amendment.    These are the main 
changes.   I   hope they  will commend 
themselves to the House as they commended  
themselves    to    the other House.    With   
these   words,    I move that the Bill be taken 
into consideration. 

The question was proposed. 

SHRI ANAND CHAND (Himachal 
Pradesh): I want to raise a point of order. 
This point was raised in the other House and 
here I want to draw the attention of the hon. 
House and your attention to the wording of 
article 239A under the provisions of which 
this Bill is now being moved. Article 239A 
says:    "Parliament may, 
by law, create ---------" Now,  under    the 
provisions of clause 54 of the present Bill 
before us, what we are trying to do is to 
continue the Territorial Councils which 
were established in    some Union 
Territories like Himachal Pradesh, 
Manipur, Tripura by the Act of 1956 as the 
new    legislature    for    all practical 
purposes.    My point is whether this is a 
continuance or whether it is a creation 
because if we are    to create, I think the 
dictionary meaning of the word 'create' is to 
create out of nothing like God creating 
Heaven and Earth, nothing existed when He 
created but here what we are trying to do 
under this Bill, what the Government is 
trying to do under this Bill is    to continue      
the    existing    Territorial 

Councils and by a fiction of law we are 
turning it into the new Legislative Assembly. 

MR. CHAIRMAN: There was. only one act 
of creation like what you mentioned; all the 
subsequent creations were always out of 
something. 

SHRI ANAND CHAND: I want to submit 
this. Will this come under the provisions of 
this Bill cr whether it is not a continuance of 
something which exists and is being converted 
into a legislature? I think this is fundamentally 
opposed to article 239 and is, therefore, out of 
order. It should not be passed. 

SHRI    R.  M.    HAJARNAVIS:     Sir, the 
constitutional    provision is    that Parliament    
may, by    law,    create a body,  that  is   to say, 
Parliament may bring into    existence    by 
legislation. Then follows the phrase, partly 
elected or partly nominated. This expression, I 
submit,    does    not    limit    the character of 
the body. It is merely in parenthesis, that is to 
say, it need not conform to  either  one  clause 
or  the other; it may be of a third variety but I 
will not take my stand on this.    I submit for  
your    consideration,    Sir, the fact that there 
was an election to the      Himachal    Pradesh    
Territorial Council along with the General Elec-
tions.    The members    are,    therefore, elected, 
elected on adult franchise. The wording is that 
the body which is to function  as the Legislative 
Assembly shall be constituted of persons elect-
ed.    Now, these persons    are elected. It is 
nowhere stated in   article   239A that they  
shall be     elected  after the body comes into    
existence.   All that the Constitution requires is 
that they shall be elected and they are so elect-
ed. 

Secondly, as regards the word "creation" 
the words used are, "shall be deemed to be". 
Now, this is a well-known expression in law 
which creates a legal fiction. When a legal 
fiction is created, you cannot say that fiction 
is fiction and not a reality 
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MR. CHAIRMAN:    Where are these 

words? 

SHRI R.  M.  HAJARNAVIS:   Clause 54(2)    
(c): 

"every person who immediately before 
the commencement of this Act is a member 
elected from a constituency to fill a seat in 
the Territorial Council of Himachal Pradesh, 
Manipur or Tripura or in the Representative 
Assembly of Pondicherry shall, on and from 
such commencement, represent the as-
sembly constituency of the s

ame name in the 
Legislative Assembly and shall be deemed 
to have been elected to the Legislative 
Assembly from that constituency, and every 
person who immediately before such 
commencement is a member nominated to 
the Territorial Council by the Central 
Government shall be deemed to have been 
nominated to the Legislative Assembly; and 
accordingly on the commencement of this 
Act, the Legislative Assembly of the Union 
territory shall, without any further action or 
step being taken in this behalf, be deemed to 
be duly constituted:" 

All that article 239A requires is that the 
persons who constitute the body must be 
elected; they are elected. The authority they 
get to act as Members should be by law and 
that is what we seek to do because we are now 
legislating The lurking fear in the mind of the 
hon. Member who raised this point is whether 
the elections should take place after the law is 
made. That is not necessary. 

MR. CHAIRMAN: What is the implication 
of the point he has made about the word 
'creation'? 

SHRI R. M. HAJARNAVIS: What he means 
to say is that creation can take place only after 
elections take place, after the law comes into 
force. That is the implication. 

MR. CHAIRMAN: Is that your meaning? 

SHRI ANAND CHAND: The hon. Minister 
is confused about the bodies being partly 
elected and partly nominated. This was raised 
in the other House also. There is no doubt that 
these Territorial Councils are partly elected 
and partly nominated. The point is this: Even 
in the other House, the hon. Home Minister, 
when he moved this Bill, he is not here 
unfortunately, said that what was being done 
was to continue the old Territorial Councils 
which were elected as recently as 1962; they 
were being converted into new legislatures. 
My contention is that the Territorial Councils 
are already there. For that matter, in Punjab 
elections took place in 1962. Because of this, 
can we say that as the elections took place 
only in  1962, henceforth .   .   . 

DIWAN CHAMAN LALL (Punjab): May I, 
with your permission, say, Sir, a few words 
with regard to the objec. tion that has been 
raised? I do not think that objection has any 
substance whatsoever. Article 239A says that 
Parliament by law can create for the Union 
Territories a body, whether elected or partly 
elected and partly nominated. It is merely to 
create a body and the creation of a body could 
be either continuation of an existing 
organisation or creation of a new one. 

MR. CHAIRMAN: That is his difficulty. He 
thinks creation has got to be creation anew. 

DIWAN CHAMAN LALL: That is his 
difficulty but there is no doubt that that 
difficulty has no real substance in this context. 

MR. CHAIRMAN: I rule that there is no 
substance in this. Conversion is also creation. 

SHRI BHUPESH GUPTA (West Bengal): 
Mr. Chairman, as far as this Bill is concerned 
we all welcomed it 
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even in the original form, the principles of it, 
when this matter came to the House because it 
signified victory of the people of the Union 
Territories in the struggle for expansion of 
democracy and for establishment of 
responsible government, responsible to a 
popularly elected legislature. Naturally, we 
also extend our support to it generally and also 
to many of the provisions of this Bill but we 
have certain serious reservations, objections to 
certain clauses of this Bill. I wish, Sir, proper 
modifications had been made in the Joint 
Committee. We had been somewhat 
disappointed by the performance of the Joint 
Committee in this matter but right. at the 
beginning, Sir, I ehould like to invite your 
attention to page 41 of the Report of the Joint 
Committee.    It   says: 

"Some members said that Shri Dasaratha 
Deb, M.P., who had been included in the 
Joint Committee, had been in detention for 
some time and that they had hoped that he 
would now be released at least to enable 
him to attend the sittings of the Committee. 
The Minister of Home Affairs explained 
that names of members for appointment on 
the Committees are suggested by the 
respective parties concerned and included 
in the motion on that basis. The Committee 
felt that it was not for them to take any 
decision in the matter." 

That is to say, the Comnr.ttee was not in a 
position, due to the intransigence of the 
Home Ministry, to take any decision to get 
Mr. Dasaratha Deb to participate in the work 
of the Joint Committee. Yet, he is a repre-
sentative of the tribal people from Tripura 
and Tripura has only two representatives in 
Lok Sabha, both of  whom happen to be now 
in detention. Fortunately,  we   have  in  this  
House 

Mr. Tarit Mohan Dasgupta, a member from 
Tripura. I am glad that he belonged to the 
Congress Party and was not in detention. That 
enabled the people of Tripura at least to have 
one representative, though indirectly elected, 
on the Joint Committee but both the 
representatives of Tripura in the Lok Sabha 
were denied either participation in the debate 
on this Bill when it was first taken up for 
consideration in the other House or 
participation—even though one of them had 
been elected to trie Joint Select Committee—
in the deliberations of the Joint Select 
Committee. This, Sir, is a situation which hon. 
Members of Parliament at least should 
seriously consider whether such a thing is 
right. Nothing would have been lost if Mr, 
Dasaratha Deb had been allowed to come and 
participate in the deliberations of the Joint 
Select Committee. It was open to the 
Government to release him, I am very glad 
that the Home Minister is coming because my 
words are precisely addressed to him. Nothing 
would have been lost, if I may tell the Home 
Minister through you, Sir, if he had released 
Mr. Dasaratha Deb to come and participate in 
the Joint Select Committee. If he would not 
release him outright unconditionally, he could 
have released him on parole, allowed him to 
come here only to participate and then if the 
Home Minister -so desired, he might have 
gone back to jail again but the fact remains 
that he was not allowed. The tribal people of 
Tripura whom he represents— and these 
people are an important factor there especially 
when you deal with such people—would have 
felt very much hurt by the fact that when a 
matter of this kind was discussed, their 
representative had not got a chance to make 
their voice felt on the Select Committee. And 
earlier in the debate even when the Bill was 
discussed in the other House, he was not 
there. I do not know what we gain by such 
things except that we satisfy certain political 
vindictiveness of ours. I refuse to believe that 
Shri Lai Bahadur Shastri is vindictive. It It 
was so, then I would have easily come 



2919    Government of Union    [ RAJYA SABHA ]    Territories  Bill,  1963   2920 
[Shri Bhupesh Gupta.] to this conclusion, 'All 
right as long as vindictiveness remains in him 
we have to suffer'. But personally, I am not 
inclined to think that he is vindictive. I may be 
wrong; people may think that I am suffering 
still from illusions about him. But that is what I 
feel at the moment. I cannot understand why it 
was not done, why this little gesture was not 
shown. Sir, if the afternoon we shall be 
discussing the opinion of the former Attorney-
General of India, Mr. Setaivad, which would 
go to show that Mr. Dasaratha Deb, like many 
others, is in illegal detention today. Whatever 
the Government may say, Mr. Setaivad has 
spoken, I think, clearly and categorically and to 
that we shall return in the afternoon. However, 
I am not going into this at the moment but I 
think that was most unfortunate. Therefore, Sir, 
I would like a certain amendment to be 
proposed in our Constitution or a certain Bill to 
be passed so that some immunities are 
guaranteed to Members of Parliament at least. 
Sir, you and the Speaker of the House should 
have a say in this matter and should not be 
bereft of some powers when it comes to the 
question of Parliament Members. Members of 
Parliament in other countries en joy-certain 
wide immunities but in our country, we do not 
have any such thing; on the contrary Members 
can be helped in detention. And, mind you, Mr. 
Dasaratha Deb was elected to the Committee 
on a motion by Shri Lai Bahadur Shastri and 
his name was proposed by him. Mr. Lai 
Bahadur Shastri might say, that we gave him 
his name and therefore he proposed it. It was 
so nice of him but the fact of the matter is that 
it was the Home Minister who proposed his 
name and the House accepted his name 
knowing fully well that at the time of 
acceptance of this prooosal the person 
concerned, namely, Mr. Dasaratha Deb, was in 
detention. Therefore the implied will of the 
House was—when they accepted the 
proposal—that he should be set at liberty and 
should be made available to participate in the 
deliberations of 

the Joint Select Committee. Normally, I would 
like to know whether such a thing does not 
cause a breach of privilege of the House or at 
least of the rules of propriety governing par-
liamentary institutions and system. I should -
tike the whole world to know where we stand. I 
cannot think of such a situation in the House of 
Commons at all but we have got such things 
here. I am very very sorry that it happened and 
it happened under a person for whom we have 
considerable regard, namely, the hon. Home 
Minister, Shri Lai Bahadur Shasiri. I was still 
feeling that he would" set him free. I think from 
Calcutta I sent a telegram to the Union Home 
Minister, still harbouring —some people may 
say illusion but I would say—legitimate 
expectation that he would act rightly in this 
matter and release Mr. Dasaratha Deb. He 
could have released him. When we was here, he 
lived in my house and I do not know what sub-
version he was doing here. Sir, I hate to think 
that Mr. Lai Bahadur Shastri feels happy about 
it but if he is sorry for it, then he has the power 
to act and get the cause of his sorrow removed; 
it lies within his power. And, mind you, he is 
not a detenu under any State Government; he is 
» detenu under him because the Union 
Territory comes under the charge of the Home 
Minister. So he is a detenu under him and he 
could have released him. I say this thing in 
great sorrow and disappointment only to draw i 
your attention to this fact and consider whether 
we should not have proper constitutional 
amendme-.U or legislation to guarantee sor~.: 
'inmu-nity. That is for the House to decide, for 
Members of Parliament to decide whether there 
should not be some immunity to Members of 
Parliament and  State Legislatures. 

Now, another defect in the work of 
the Joint Committee has been that it 

could not consult the Opposition    in 
Tripura.    As you know, there are 30 

I elected  Members  in  the     Territorial 
I Council, 17 belonging to the Congress 
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Party and 13 belonging to the Communist 
Bloc as it is called. In the dispensation of our 
Home Minister, and not with your blessings, 
Sir. out of the 13 belonging to Me Opposition 
twe've Members are at present in detention. 

SHRI  C.  D.   PANDE   (Uttar     Pradesh) :    
National duty. 

SHRI BHUPESH    GUPTA;       Only one 
happens to be out now.    You can 

well understand that in this matter, which 
vitally concerns them, nearly half of the 
Territorial Council which would now transform 
itself into a Legislative Assembly was not in a 
position to come and give its opinion or make 
representations to the Select Committee or to 
the Home Minister or to Parliament. This again 
is; not good for our parliamentary institu-tions, 
I do not know whether, when the Assembly is 
coming, they will still be kept in jail so that half 
the Assembly is incorporated and the ether half 
will be in jail. Maybe a Department of the 
Assembly will be opened in the Bazaribagh 
Central Jail where they are detained. I do not 
know whether they will do such a thing. These 
are bad things. And the Assembly is •coming 
after so many months of emergency. They are 
having everything. They are having elections. 
They are passing controversial laws. They are 
giving rise to certain Irnat-ters of controversy 
and so on. All these were suspended in 
November or December. But when it comes to 
the question of doing such little things as , I 
have suggested, I regret to say, the generosity is 
not shown. 

Now, Sir, with regard to the Bill, two 
important improvements have no doubt been 
made by the Joint Select Committee. One is 
the Administrator will no longer preside over 
the meeting of the Council of Ministers. I 
agree it is an important, good change. I 
welcome this change. The other is the 
Administrator will not have the right to 
participate in the proceedings of the 
Assembly. This was provided for in the 
original Bill, 

but now this right has been removed. 
These are about, in fact, the only two 
important amendments that have been 
made by the Joint Select Committee 
and I welcome bjlh these modifica 
tions. Even so, the Bill is highly 
defective. Why do I say that it is 
highly defective? First of all, it is a 
throw-back, as we have said in our 
Note of Dissent, to the concept of 
Part 'C State. We are giving them 
a responsible government, and yet not 
giving them a responsible government. 
I think the Joint Select Committee 
should have found its way and 
the      Government      should have 
agreed to it that they get really a responsible 
government, as under our Constitution it 
provides for responsible governments to the 
States in our country. That is how it should 
have been approached. I am sorry that it was 
not done. What is going to happen here is that 
this so-called responsible government or 
democratic set-up would be something like a 
glorified district board. Behind the facade of 
responsible government what shall be 
functioning in Tripura Mam-pur, Himachal 
Pradesh or Goa will be a branch of the Home 
Ministry. Now, that is what we are going to 
get here. The Home Ministry may be very 
satisfied about it that it is running a branch 
office, but certainly, tne people who wanted a 
democratic setup will not be satisfied, 
because justice has not been done to their 
very just demands and urges. Therefore, this 
is one general aspect of the matter to which I 
wish to draw the attention of the House. 

Secondly, we do not know exactly when 
this measure will come into force. It is left to 
the Central Government. Will the 
implementation of this measure be held in 
abeyance under the Defend of India Rules or 
under some such thing? Now, what is ruling 
the country in the political life is the Defence 
of India Rules. Therefore, I say I should have 
some idea as to when it is coming into force. I 
think, before the 15th August or better  on  
the   15th  August,  1963,  on 
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[Shri Bhupesh Gupta.] the Independence 

Day, all those Assemblies should come into 
existence, so that they may be inaugurated, if 
you like, on that auspicious day when the 
country shall be celebrating the Independence 
Day. Let these people in the Union Territories 
join in the celebrations with a sense of at least 
partial fulfilment of their long cherished 
desire of having a democratic institution, even 
though curtailed or truncated as it is. 

SHRI    ANAND    CHAND:   I     have 
given an amendment to that effect. 

SHRI BHUPESH GUPTA: Very good. I 
fully support your amendment. Take the case 
now of the Administrator. Now, we are told 
that the President will designate him. He may 
be called a Governor, Lieut.-Governor, Chief 
Commissioner and what not. But in the Bill he 
is called Administrator. What we are 
concerned with is not so much the 
nomenclature as the substance of his power, 
what powers he is going to have. It seems to 
me that he is given more powers than the 
Governors in the States. I would not like it. It 
is a super imposition from the Home 
Department in the Union Territories, a thing 
which should have been avoided, for all 
practical purposes, Administrator—whether 
his name is—will be functioning as the agent 
of the Union Ministry of Home Affairs and 
there is no doubt about it. Even the Governors 
cannot so function because the Constitution 
has stripped them of the:r powers to do so, 
although we know from our experience of 
what happened in Kerala that attempts are 
made to pit Governor against the Ministers. 
But here at least under the Constitution the 
Governors have no powers that way. But here 
the Administrator is given ample powers 
under this legislation. What I fear is that the 
Administrator will be functioning over the 
heads of these people, lording it over in the 
Union Territories, trying to condition the 
affairs of Union Territories in the way he likes 
or distorting in a manner that 

would suit the Central Government. That 
would be neither democracy nor responsible 
government. That is to say he is an imposition 
on the concept of responsible government. 

MR. CHAIRMAN: As you know, time is 
limited. I would allow to the leaders of 
Parties from 15 to 20 minutes and ten 
minutes to others. You have already taken 15 
minutes. 

SHRI BHUPESH GUPTA: In five minutes I 
shall finish. As far as the legislative powers 
are concerned, whatever is given to the States 
in the Seventh Schedule, in List No JI, should 
have been given to the Union Territories and 
I do not see any reason why their powers 
should be curtailed in the manner in which 
they have been  curtailed here. 

Therefore, these are the two main 
criticisms. On the one hand, the Administrator 
is an imposition, not merely a titular head to 
fulfil some rituals of the Constitution. He will 
be an imposition and the legislative powers 
have been curtailed. So have the powers of the 
Council of Ministers been curtailed. I do not 
like the concept that their powers should be 
curtailed. You will find in the various clauses 
0f the Bill that those powers have been 
drastically curtailed. For example, why should 
we get the permission of the President on all 
matters, for introducing a Bill or even an 

amendment and so on? -As far as the 
Administrator is concerned, he must function 
under them. Here the President is the head so 
far as the Union Territories are concerned. We 
need not have two heads. We need n°t have 
delegated powers from the President to the 
Administrator. The Union Territories remain 
within the scope of the Central Government 
that way. Let the President also remain and 
function in addition to his general functions. 
The Administrator, whatever you call him, 
should be under the Coucil of Ministers to 
discharge certain executive functions, 
something like an executive officer, an 
executive officer  with   certain   additional  
func- 
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tions that are given to him. I do not go into 
that matter. We have got serious objections to 
these undemocratic provisions in this Bill and 
I hope the amendments that we are proposing 
will be accepted by the Government, so that 
we can make it a little more democratic and 
more acceptable to the people. Let us not give 
what we want to give grudgingly. Let us give 
it with good grace and with generosity. This 
is all that I have to say. 

MR. CHAIRMAN: Before I call upon the 
next speaker, I would like to tell you that we 
would have to sit through the lunch hour 
today. I want to give this warning in time, so 
that you may make ' necessary arrangements. 
Then, I would not be able to allow more than 
ten minutes to speakers, except leaders of 
Parties who may have a little more time. 

SHRI ANAND CHAND: May I plead that 
Members from Union Territories may be 
given a little more time, because we have a 
stake in this Bill? 

MR. CHAIRMAN: It is my conviction that 
the best case can be made out in a shorter 
time than in a longer time. 

12   NOON 

RAJKUMARI AMRIT KAUR (Punjab): Mr. 
Chairman, Sir, I rise to make a few comments 
on the Bill for Union Territories now under 
discussion. I am not in any way against 
giving elected representation in our 
legislatures to the people in every corner of 
our country; nor am I against giving subsidies 
to such backward areas as certainly do 
constitute what are known as our 'hill areas'. I 
am only sorry that I was not given a chance 
of serving on the Joint Committee of the two 
Houses that considered this Bill because I did 
have the privilege of representing Himachal 
Pradesh as an elected member in 1952 and I 
am familiar with that territory and its people 
in a special manner. 

Now, when Himachal Pradesh and PEPSU 
were first constituted by the late Sardar 
Vallabhbhai Patel and I went to him in 
distress to ask as to why he was sub-dividing 
the Punjab which State had already had to 
cede a very large portion of its territory to 
Pakistan, his reply to me was in clear terms 
that this was a purely temporary measure. He 
said, "PEPSU represents the Sikh States and 
Himachal Pradesh the territory partially admi-
nistered to date by the hill chiefs. But both 
territories, 'belong to the Punjab and to the 
Punjab they must return." This happened to 
PEPSU but not to Himachal Pradesh. After 
the experiment of Himachal Pradesh had 
failed in the years 1952 to 1957, the Govern-
ment there was dissolved as it was in Delhi. I 
had prayed at that time that Himachal Pradesh, 
like PEPSU, should return to the Punjab to 
where it really belonged. 

Mr. Chairman, Himachal Pradesh is really an 
anomaly. Sabathu, Sana-war, Kasauli, for 
example, are in the Punjab, and Solani a few 
miles away, is in Himachal Pradesh. Simla is in 
the Punjab; Mahasu and Mashobra next door are 
in the Punjab. And so I onj I could give instance 
after instance ad nauseum. 

I, therefore, feel that the hill areas in all our 
States whether they lie in the Punjab, UP. or 
Bengal, as the case may be should be parts of 
those States. Give them all the representation 
they are heir to in the legislatures of the State 
concerned. Give them all the subsidies that 
they want because they are backward and they 
have been neglected. And I plead in a special 
manner for the Himachal Pradesh with whose 
territory I have been extremely familiar. But at 
a time when you talk of the national 
emergeny, when you talk of curtailing 
expenditure wherever possible, you are adding 
to the administrative expenditure. You are 
creating Governors or Lieutenant-Governors-
or I do not know what—in these areas. All this 
expenditure  could be eliminated. 



 

[Rajkumari Amrit Kaur.] You can even 
divide the Punjab into two in the sense that you 
can have the hill areas of the Punjab and the 
plain areas of the Punjab. Give the hill areas all 
the moneys that they need, give them all the 
facilities that they need. I know that they have 
not . got water, that they have not got schools 
and that they have not got -medical aid and 
relief as the plain areas of the Punjab have. Give 
them all that but do not give them separate 
'Governors. Do not separate them and Say to 
them that they do not belong to the Punjab. I can 
speak the language of the hill areas and I say to 
you that it is more akin to Punjabi than to Hindi. 
But somehow or other, it is not right, when we 
say that we want to have emotional integration, 
to divide them and drive a wedge into the State 
of Punjab. I cannot plead that this Bill be 
dropped, because it has gone through a Select 
Committee and it has been passed by the Lok 
Sabha, but I plead that the Home Minister will 
see to it that further divisions and sub-divisions 
in any State do not take place. I can quite well 
imagine the feelings of the hill areas of the 
Punjab. If you wish to constitute them into 
another State I can understand that. But taking 
out only a tiny little portion is not right. As I 
say, the families of these places  come to Simla 
for their work and pass through Jutogh, for 
example, which is next door and which is in the 
Punjab. The hill I chiefs administered those 
areas but under Ihe British, all these places, the 
S:kh States as well as the hill areas, were all in 
the Punjab. And I do plead for further 
consideration later on and not to rule out the 
points that I am making. It is a bad thing, 
especially today when we want the unity of the 
country, to divide us further. If you say to a hill 
man. "Where do you 

come 
from?' .««f § =q-m f\"  he  wil1 

^y " "mx<ft srnrT"If y°u say t0 a Puni ,bi' "*?f f 
*rra $",he wiU s,y' "^ *"*'" 
Neither     of     them willsay,"   "g-Wj- ^ 

W!W jj" ^ Hindi. You keep up this difference 
for no rhyme or reason. Therefore, I plead 
very very humbly with the Home Minister that 
he will not rule out of consideration that some 
time or other in the near future, this whole 
question of the hill areas of these States may 
be taken into consideration. Either separate 
them completely or you give them to the 
States in which they lie. Personally, I feel that 
they should lie in the Punjab. Why should we 
have a Lieutenant-Governor as well as a 
Governor sitting in Simla? Why cannot the 
same job be given to the same Governor, to 
bring our people together, to help them? As I 
say, I plead for more money to be given to 
them because I know how backward these 
areas are but I do also plead against 
disintegration. I think a Bill like this will not 
really bring about that integration that is so 
badly needed in our country today. 

SHRI C. D. PANDE: One question I want to 
ask of the lady Member whether the people of 
Himachal Pradesh are at all willing to be 
governed by Punjab or not? They do not want 
to be assimilated into Punjab. Therefore, this 
question arises. If you think that it should be 
amalgamated with Punjab, it is not right. 

MR. CHAIRMAN:  She has expressed her 
view. 

RAJKUMARI AMRIT KAUR: May I say that 
if ever you give to any little area legislature or 
ministership, aspirants to those will, of course, 
say that they do not want to be merged? But I 
ask you whether it is possible for families, for a 
brother living here and a brother living just a 
mile away, to say that they do not care whom 
they are governed by? They want to be 
together. And may I say this also I that if you 
have all the hill areas in \ mind, I will not 
object. That is another matter. 
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SHRI C. D. PANDE: That is the 

position. 

RAJKUMARI AMRIT KAUR; Here you 
are driving a wedge and it is the vedge 
that I object to. 

PROP. M. B. LAL (Uttar Pradesh): For 
long, the people of the Union territories 
were demanding a representative system 
of government. The Bill under our 
consideration mfeets iheir demand 
partially. The Bill fhat was presented to 
Parliament and referred to the Select 
Committee was very defective. It was 
improved by the Select Committee in 
certain directions, and as a member of the 
Select Committee, I am glad that certain 
recommendations of the members of the 
Select Committee and demands of the 
people of the Union territories -were 
accepted by the Government and by the 
Lok Sabha and they are embodied in the 
Bill that is placed for our consideration 
today. I am, .However, sorry to say that 
the Bill as it stands needs to be further 
mpdi-fied. if it is not modified, I fear that 
the provisions of the law, instead of 
facilitating the smooth working of the 
administration of these territories, may 
lead to a deadlock and constitutional 
difficulties. I apprehend that responsible 
M:nisters having the confidence of the 
majority of the legislature in the territories 
concerned will not be prepared to stand 
the interference of the Administrator and 
of the President to the extent provided in 
this legislative measure. 

I feel even the Home Minister will 
agree that a deadlock can be created. I 
know very well that the mover of this Bill 
and the Home Minister would not# like a 
deadlock to be created and may like the 
President and the Administrator to so 
exercise the powers and functions 
entrusted to i hem that that deadlock may 
be avoided. But when we are preoaring a 
law—we are preparing a law to be 
administered not only by the present 

190 R.S.D.—20. 

incumbents—I feel, Sir, that the repre-
sentative system is likely to be reduce to a 
farce if the Administrator is empowered 
not only to refer all decisions of 
responsible Ministers to the President, in 
case he happens to differ from the Council 
of Ministers, but also to act, as he thinks fit, 
in ' the name of urgency. I do not know 
whether any respectable gentleman in these 
Union territories will be prepared under 
these circumstances to shoulder the 
responsibility of discharging the duties of a 
Minister responsible to the Legislature and 
to the people. I feel a respectable man will 
hesitate to shoulder the responsibility to the 
people and to the Legislature in case he is 
liable to be ignored, to be deterred by the 
Administrator in all matters, in the name of 
urgency. 

Sir, under this legislative measure 
matters regarding the security of the 
border are placed under the discretionary 
authority of the Administrator. It is 
provided under this law that the Council 
of Ministers is to advise the Administrator 
in all matters except those with regard to 
which he is to exercise his discretion. In 
other words the question of border 
security, wh:ch is made a special 
responsibility of the Administrator to be 
discharged at his discretion is not within 
the purview or the jurisdiction of the 
Council of M:nisters Sir, I beg to point out 
to this House that the Government of 
India Act of, 935 conceived of special 
responsibility of Governors but under that 
Act, that special responsibility was to be 
exercised by the Governor in his 
individual judgment, and matters relating 
to his Bpecial responsib!lity did form part 
of the jurisdiction of the Council of 
Ministers; they were within the purview 
of the Council of Ministers. The Governor 
was only allowed to exercise his own 
individual judgment; he may differ from 
his Ministers and act according to his own 
judgment with regard to matters 
concerning special responsibility. 
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SHRI SANTOSH KUMAR BASU (West 

Bengal): May I just put a question to the hon. 
Member? Is it not a fact that under the 
Government of India Act of 1935, the Council 
of Ministers included the Governor, wh:ch is 
not the case under ouv present Constitution? 

PROF, M. B. LAL: I am sorry to say that we 
are not repeating here the Government of India 
Act of 1935. I am only pointing out to you 
that matters pertaining to special responsi-
bility are matters which ought to be under the 
jurisdiction of the Council of Ministers. 

Take the case of border security. Are we 
going to absolve the Council of Minister- of 
all responsibility with regard to border 
security, or do we wish the Council of 
Ministers of Himachal Pradesh, Manipur and 
Tri-pu-a to shoulder such a responsibility with 
regard to border security as has to be 
shouldered, for example, by the Chief Min:ster 
of UP.? I feel the Council of Ministers of 
Himachal Pradesh must be made to shoulder 
the responsibility with regard to border 
security. 

SHRI SHEEL BHADRA YAJEE (Bihar): 
Those are States but these are Union 
territories. 

PROF. M. B. LAL: I beg to submit, Sir, that 
the people of Union territories must be as 
much involved in the matte- concerning the 
border security as the people of U.P. are to be 
involved in their border security, and if the 
people of Himachal Pradesh. Manipur and 
Tripura are to be involved in matters regarding 
border security, it is necessary that the 
administration that is set up by the people 
there must have certain responsibility with 
regard to the question of border security. For 
that, it is but necessary that these matters 
shou'd be under the jurisdict:on of the Council 
of Ministers in the manner and to the extent 
they are under the jurisdiction of the Council 
of Ministers 

in various States. I understand, SU. that the 
security question is a very important question 
over which the-Central Government should 
have special authority and therefore I can 
understand the Administrator, as the^ agent of 
the President, being given special 
responsibility and the right of individual 
judgment. 

Then I wish to point out to you thai it is 
hardly advisable to mix up executive and 
judicial functions at any level. If you read the 
Bill under consideration, it seems that under 
certain clauses the Administrator has been 
entrusted w:th certain judicial or semi-judicial 
functions, or the promoter of the Bill wishes to 
entrust the Administrator with judicial or 
semi-judicial functions. I completely agree 
that if the Administrator is to exercise judicial 
or semi-judicial functions, he should exercise 
them independently of the Council of 
Ministers. But I feel, Sir, that the two 
functions, judicial functions and executiv 
functions, should not be entrusted to the same 
person—the Administrator. 

Lastly, Sir, I feel that people of the territories 
concerned should be afforded an opportunity to 
elect new Legislative Assemblies at the earliest 
possible moment so that it may be possible for 
them to return persons whom they think fit to 
shoulder the responsibility as Ministers. Mr. 
Bhupesh Gupta has pointed out today that 12 out 
of the 30 members of the Tripura Territorial 
Council are under detention. We are converting 
this Territorial Council into Legislature That 
means that the Territorial Legislature will 
function with 18 Members out of these 30. W:ll 
it not be fit and proper, Sir, to afford an 
opportunity to the people of Tripura to send to 
the Leeislature persons who are not under such 
suspicion of the Central Government as to be 
kpet under detention? Anyhow, that opportunity 
must be afforded to the people there. If they j  do 
not avail of that opportunity  .   . 
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SHRI BHUPESH GUPTA: After hearing 

him I very well understand what some 
Professors are like. 

PROF. M. B. LAL: I am sorry, Sir, I am not 
in a position to sit in judgment over the 
decision of the Government in the matter of 
detention 

MR. CHAIRMAN: You might also consider 
the possibility of there being fewer 
opportunities. 

PROF. M. B. LAL: I do not d]eny that if 
election opportunities are afforded" and 
persons under detention are elected a fourth 
time the Government will have to consider 
whether its action against them was right or 
wrong or whether certain other actions are 
needed with regard to administration. But I do 
feel that when 12 out of 30 Members are in 
detention, because they are suspected by the 
Government of acts prejudicial to national 
integrity, the people at least must be afforded 
an opportunity to return other persons so that 
the Tripura Council might be a truly 
representative body, and may truly fund a 
legislative body. 

SHRI T. M. DASGUPTA (Tripura): Mr. 
Chairman,' Sir, I welcome the Bill as it is 
going to give shape to the democratic 
asperations of the people of the Union 
Territories. From the time of Maharajas, long 
since 1938 the people of the Union Territories 
have been ag:tating for a fully responsible 
Government. Even during the reigns of the 
Maharajas, many people courted jail. They 
were even externed from the State of Tripura 
by the then Maharajas. Now when this new 
Bill is going to- be passed, I express my 
sincere thankp to those people who have 
agitated in Tripura for the democratic right^ rt 
the people. In this connection I like to make 
special mention of late Shri 

Hari Ganga Vasak who was the Secretary of 
the Tripura State People's Conference and was 
detained in the Pakistan jail and ultimately 
died there while in detention. During the parti-
tion of the country, just before independence, 
he at one time worked for a responsible 
Government in Tripura and at other time he 
faced the threats which came from the side of 
Pakistan. As a journalist and as Secretary of 
the State People's Conference he moved the 
Central Government and due to this reason, 
probably, he was arrested by the Pakistan 
Government and ultimately died in the 
Pakistan jail. I pay mv sincere tribute to him. 

Sir, coming t0 the Bill I firm that the 
number of members in the Assembly has been 
fixed abruptly because we find that for 
Himachal Pradesh the number of seats allotted 
is 40 while for Tripura it is only 30. It has 
neither been made on the population basis nor 
on area basis. While the population of Tripura 
is 11,42,000; that of Himachal Pradesh is 
13.51,000, of Manipur it is near-about eight 
lakhs, of Pondicherry it is about 3,69,000; all 
are given seats in the same proportion. It 
would have been better if the seats had been 
given on population basis because we see that 
in the case of Nagaland though their 
population is less, they have been given 60 
seats. Therefore, we think that it would have 
been better if in th:s Bill seats could have been 
allotted on population basis and in a reason-
able proportion. 

Sir, I am glad that the provision for 
nominations is there in the Bill because this 
Territory has got spec problems. The 
population consists of tribal people of 
different sects and other backward 
communities. They form a peculiar problem. 
From the times of the Maharajas there are 
some communities which could not fully 
develop themselves. In elections also it might 
be that some section of the 
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(.Shri T. M. Dasgupta.J people might 

not get proper representation as we see in 
the general elections that women could 
not get any representation, neither some 
sections of the tribal communities nor the 
Manipuris. Now we find that nomination 
has been given to women and to 
Manipuri communities who form an 
appreciable number of population and for 
whom there is no possibility to come out 
successful as a community. So, in this 
backward regiou, this system of 
nomination, I feel, should continue for 
obvious reasons because in that case 
weaker sections of the people, who could 
not otherwise be represented, will get an 
opportunity. 

As regards reservation, Shri Bhupesh 
Gupta believes that the only tribal leader, 
Shri Dasaratha, Deb, was not represented. 
S:>, interests of tribals were not looked 
into. But even without Shri Deb's 
presence the Select Committee looked to 
the in« terests of the tribals. Though there 
was no provision in the original Bill for 
reservation for tribals or Scheduled 
Castes, this reservation has been included 
in this Bill. So, in spite of his complaint, 
the Joint Select Committee has looked to 
the interests of all the people from a 
general standpoint and they have 
considered their cases. Therefore, it 
cannot be said that the interests of the 
tribal people are not looked after. 

In this connection I may menton that 
even though there was no reservation in 
the last three general elections the tribal 
people are being elected in Tripura 
according to their population, sometimes 
even more than that. So also was the case 
of the Scheduled Caste people, Though 
there was no reservation in Tr'pura in its 
Territorial Council, these communities 
could send proper representation. Though 
people of Tripura are backward, they 
have developed a sort of understanding 
amongst themselves that     proper 
representations    of the 

Scheduled Castes and Scheduled Tribes 
could be made by the people themselves. 
And as the major political parties in 
Tripura are the Congress and the 
Communists they also look to their 
interests. 

(Time bell rings.) 

Mn. CHAIRMAN: You can make 
another point in two minutes, 

Smu T. M. DASGUPTA: Personally I 
feel that even'without this reservation 
these communities could be duly 
represented in future. In the Bill the 
Administrator has been given some 
special powers and «s allowed to exercise 
his individual judgment. In those respects 
he is aot bound to consult the Ministers 
even. I feel that as the clause is there in 
the Bill the full democratic right is not 
vested in the Council of Ministers and 
which of the matters are urgent would 
also depend on the Administrator but I 
also feel that there is scope for smooth 
working of the present Bill provided the 
hon. Minister takes special interest for the 
smooth development of a convention in 
those Union Territories and sees that 
unnecessarily no intervention is made in 
the working of the Council of Ministers. 
Of course, these are border territories and 
for that reason special responsib lities 
have been entrusted to tfie Administrator 
for the security of the b: rder and the 
Joint Select Committee al30 approved of 
it but I feel that a convention should be 
found so that the popular Ministers ere at 
least consulted before any action being 
taken by the Administrator. 

Regarding elections, some Member 
asked for fresh elections. I do not find 
any necessity for this because only about 
a year ago one election was there and the 
wish of the people had been ascertained 
fully and during the election the demand 
for popular Legislative Assembly was 
there and peopl? also IT new that some 
change was going to come soon. So from 
that 
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point of view the people of those areas 
are quite conversant with the position that 
some change is to come and a new Bill is 
going to come in the Parliament soon. So 
I feel that there is no necessity for any 
fresh election. The Members who have 
already been elected about a year ago 
should continue. With this, I again 
convey my thanks to the hon. Minister 
Shri Lai Bahadurji who has very 
sympathetically taken up the cause of 
these Union Territories and I am 
confident that whatever Shortcomings are 
there in the Bill, wjill be rectified by his 
sympathetic handling of the whole 
situation. With these words, I support the 
Bill. 

SHRI ANAND CHAND: Mr. ^hair-
man, I must thank the House for having 
given my name to the Select Committee 
when one was appointed to consider this 
Bill but unfortunately owing to the illness 
of my sun, I was out of India and I couljd 
not participate in the deliberations there-
of. It is my misfortune therefore that I 
could not place these matters before the 
Select Committee which I would have 
done if I were there. The very first thing 
which the hon. lady Member referred to 
was about the merger of Himachal 
Pradeslji with Punjab, about which the 
hon. Minister also quoted in the other 
House m his opening remarks, and in the 
closing remarks, the hon. Mr. Hajarnavis 
also referred to this matter. 

[THE DEPUTY CHAIRMAN in the thair.] 

About the merger of thes^ territories at 
some time or the other with the 
contiguous States is a matter which I 
would like the attention of the House 
drawn to in thfe very beginning. When 
the S.R Cj was appointed, when its 
recommendations were before the 
Parliament, when the S.R. Act was passed 
in 1956, all these were a sequence of 
events and in the recommendations of the 
S.R.C. definite emphasis was laid that 
henceforth, in India there wduld be States 
and Territories and only two territories  
within  the     geographical 

limits of India, that is    the    Union 
Territory  of  Delhi  and     the  Union 
Territory of     Manipur.    Of     course 
there was to be the Union Territory of the 
Laccadive Island  and  also of the 
Andamans but those, are outside India and 
they are islands.    In spite of that, the 
Government gave another decision.    It 
retained    not only    the Union Territory 
of Himachal Pradesh but also the Union 
Territory of Tri-pura and. now with the 
legacy     of history, we have got the 
Union Territory of Pondicheny    and we    
have taken over  the     territory     of     
Goa which is also now enumerated as one 
of  the  Union     Territories     in     our 
Constitution.    Now the problem that 
poses itself before me when we talk about   
these  mergers      is,   are   thes^ Union  
Territories  to be     allowed in due  course  
of  time  to  develop     in their   own   
way,   develop   a   Government which is  
being     conferred on them  or  on  their 
people  under  this Bill and in due course 
of time,    are they to be admitted into the 
brotherhood of the States of the Union as 
has been the case in the     US. for 
example?    We had the Union Territories 
of Hawaii, we had the Union of Alaska 
with a papulation of less than  200,000  
which  have both  now been  admitted  as  
full-fledged members of the U.S.    Is that 
our    idea? Or  is  it  our  idea  that these  
Territories have one by one to disappear 
and  lose  their  entity  to be  merged into  
the  adjoining  States?    Is     that our 
idea?    I do hope that in reply to this 
debate the hon. Home Minister, who is   
sitting here   and    who   does not mince 
words and who is absolutely honest in 
every thing that he does -that     is my   
impression   and   I   am happy that my 
friend, Mr. Bhupesh Gupta, in spite of his 
apprehensions, also   shares  that     
belief—I   hope  he will give a categorical 
reply to    this question because we  
cannot,  in    the Union Territories, 
develop the genius of the people, ye 
cannot develop    a democratic way of life 
confined to the borders   of  those     
Territories if  the Sword  of  Damocles  in  
the  name  of merger of these Territories 
with the adjoining areas is to     liang on 
our 
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[Shri Ariand Chand.] heads for all time 
to come. That, to my mind, is the very 
first point and that should be decided. I 
know that the Government will not be 
able to decide it here. It is a matter of 
policy, it is a matter for the people. The 
hon. Minister who is very well conversant 
with law said in the other House in reply 
to or in winding up the debate that no 
merger could be effected without the 
consent of the Territory. I welcome that 
assurance but it finds no echo in our 
Constitution. Under our Constitution even 
States can be united against the wishes of 
the Legislatures of the States. All that 
article 3 envisages is that when making 
such a mcve, the President shall consult 
the Legislatures of the States. He *? not 
bound by the advice. The consent for the 
merger even of the States is not 
necessary. Hence the case of the Union 
Territory is even much weaker in that 
regard and any assurance given by the 
hon. Minister here or in the other House 
that such a merger will not be brought 
about without the consent of the people— 
if 1 might respectfully submit—has MO 
legal force. So this is the first point that 1 
wanted to make out. 

1 will not go into the other things much 
the hon. lady Member said. She said 
something about the people <i Himachal 
Pradesh and Punjab ng very near each 
other and siiked, why the merger should 
not be there. For that matter, in the Pun-
lab, there i« the district of Kangra which 
is 8 hill district. I do not Mink even the 
people of Kangra to-ay are very happy as 
they are situated in the State of Punjab. 
So 1 do not thirik that is a point and I <!o 
not think the people of Himachal 
Pradesh—thst is my impression and that 
is the impression of anybody who goes to 
Himachal Pradesh—are m favour of a 
merger with Punjab because ideologically 
they are different and their habits and 
customs are also different. Regarding 
language—of course the hon.  lady    
Mem- 

ber was a little misguided—it is a distinct 
western Pahadi which when it reaches the 
Indo-Tibetan border, merges into the 
Indo-Tibetan language. It is entirely 
different from Punjabi. I do not know 
from where she got the conception that 
the language is one. Perhaps she got it, 
sitting in Simla. About the enclaves, the 
demand of the people of Himachal 
Pradesh is that these enclaves should be 
merged in Himachal Pradesh to make it 
one unit, that Simla should be in it, that 
their houses should be in it, that all these 
small enclaves like Kandaghat which, by 
accident of history, has gone into PEPSU 
and has therefore been inherited by 
Punjab should be returned to Himachal 
Pradesh so that it is made into a compact 
unit. It is this way that we look at the 
problem rather than in the reverse that 
Himachal Pradesh should itself disappear. 
That is what we     feel     about    the    
matter. 

Now, Madam Deputy Chairman. I will 
only say that this Bill is a welcome 
measure. While agreeing with Shri 
Bhupesh Gupta to a certain extent that the 
Administrator has been invested with 
more powers than the Governors, I 
welcome this measure especially because 
it is a very great improvement on the old 
Part C States Act of 1951 and for bringing 
about this definite improvement, I would 
offer my sincere thanks to the Home 
Minister and the Joint Committee who 
worked so laboriously and whose labours 
we are considering today. I have been 
very elaborately and very cautiously 
going through the constitutional 
provisions and I find, Madam Deputy 
Chairman, that the main provisions which 
are embodied in this Bill relating to the 
administration are identical with those 
relating to the States embodied in our 
Constitution. Identical powers have been 
conferred under tbe provisions of this Bill 
on our Legislative Assemblies, Council ot 
Ministers, etc., as exist in respect of the 
States in regard to the composition of the 
Legislatures, election of their Speaker, 
Deputy  Speaker,     etc.,     with     very 
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minor differences and so I feel that there 
has been no hesitation, there has been no 
holding back. With your permission, 
Madam, I will speak on three or four 
points which, to my mind, have not been 
considered or, if they have been 
considered, they have been glossed over. 
One, Madam Deputy Chairman, is the 
principle of nomination. My hon. friend, I 
believe he comes from Tripura, was 
saying that nomination  was good because 
that way the interests of the weaker 
sections of society would be safeguarded. 
Now, when we have made provisions in 
this Bill for reservation of seats for the 
Scheduled Tribes and for the reservation 
of seats for the Scheduled Castes, which 
will be the other backward communities 
which will not find representation? The 
other point Which I would like to make in 
answer to his observations, is that these 
are small areas and the constituencies 
would hardly have a voting strength of 
more than thirty thousand or even less. I 
cannot visualise any particular interest, 
excepting the backward classes, for whom 
we have reserved seats who would go 
unrepresented and hence I for one am 
totally opposed to the -ystem of 
nomination. When I was a Member of the 
other House in 1956 and the Territorial 
Councils Bill, was on the anvil, the late 
Home Minister, in moving the clause 
about the nominations to these Territorial 
Councils, was pleased to say that these 
nominations shall not be used except 
solely for the purpose of giving 
representation to people who zre not 
otherwise elected. With your permission, 
Madam, I would like to read this out 
because it is important, 1 v. nuld like to 
read the relevant part of his speech which 
was delivered on the 20th December, 2 
956. This forms part of the printed 
.iebatea of the Lok Sabha, page 3716.    
Shri Pant said, 

"As   to   the   rest,   as   I   said at the 
outset   .   .    ." 

I am quoting. 

. . . wo hare no desire to nominate 
people unless it is necessary to do so. I 
might again repeat that it is only when 
representation of the relatively weaker 
sections of the community is not ade-
quate that we will have recourse to 
nomination. Otherwise, if they are 
properly represented, no occasion for 
nomination will arise." 

But what happened, Madam Deputy 
Chairman, in 1957? No sooner had we 
elections to the first Territorial Council in 
Himachal Pradesh, two nominations were 
made by the Home Ministry and both 
those nominees did not represent any 
special interest. One was from my 
district, I will not name people, he is a 
Congressman of longstanding and one 
was a lady from Mahasu, also a Congress 
Member, but there was no question of .  .  
. 

SHRI SHEEL BHADRA YAJEE: 
Weaker sex means ladies and they are 
weaker section of the society. 

SHRI ANAND CHAND: Well, if the 
Congress becomes the weaker section of 
the society, if this is the interpretation, if 
Congress is the weaker section of the 
society in Himachal Pradesh   .   .   . 

SHRI LOKANATH MISRA (Orissa): 
Then Shri Yajee should have been, there. 

SHRI ANAND CHAND: I am only 
making this point .   .   . 

SHRI BHUPESH GUPTA: It would be 
good if the Congress developed some 
feminine qualities. 

SHRI ANAND CHAND: I have given 
notice of an amendment but even in spite 
of that, if this idea of nomination were 
still to be there, it should be qualified. 
The first draft of the Report of the Joint 
Committee contained a line but the draft 
which was eventually accepted by the 
Joint Committee did not contain that. The 
line said that nominations would be 
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represent special interests but that does 
not find mention in the final Report. I do 
not know why, but Members who were 
present at the meeting may be better able 
to say something about this matter. 

The second point that I would like to 
make, with your permission, is about the 
conversion of these Territorial Councils 
into new Legislatures. I personally feel it 
is a wrong thing. It is a wrong thing on 
account of two reasons. Madam Deputy 
Chairman, it is wrong firstly berause these 
Territorial Councils were elected under a 
specific Act, for a specific purpose. They 
had powers which were very limited. They 
had powers, for example, to run High 
Schools up to the Higher Secondary stage, 
they had powers to look after dispensaries, 
they had powers to run the veterinary 
services. That was all and I know that in 
my own Union Territory of Hlmachal 
Pradesh, the Territorial Council had an 
income of Rs. 3J lakhs and an expenditure 
of Rs. 150 lakhs. In other words, they 
never really worked and they were put in 
simply as a stop-gap arrangement. People 
were elected. My hon. friend said that they 
knew that Legislatures were soon going to 
be set up by Parliament, and, therefore, 
the people who were elected were elected 
knowing full well that they were going to 
be converted into Legislatures. I beg to 
differ frcm him on this. It was a specific 
Act and elections were held under the 
supervision and control of the 
Administration, not under the supervision 
and control of the Election Commission. 
Then, people could seek entry into the 
Territorial Councils even if they were 
within the age of twentyone; there was no 
question of the age being twentyfive or 
over. Over and above that, I do' not know 
why, when we are establishing these 
Legislative Assemblies in these Union 
Territories, we are giving Legislative 
Assemblies to these Union Territories, 
why we should wholesale  convert  these     
Territorial 

Councils into Legislatures. Their 
functioning henceforth will be entirely 
different, their composition remaining the 
same. Therefore, I would beg of the hon. 
Home Minister, even at this late stage, if 
he finds some force in the argument, even 
if he thinks that it is not correct to change 
the law, to do something. Of course, the 
Territorial Councils Act will go as soon as 
we pass this measure. In the States 
Reorganisation Act at 1956, everything 
that existed before the date fixed went and 
a new leaf began and I do not see why, 
when we are giving Legislatures to these 
Union Territories, we do not say that 
whatever was up to the date of the Act 
coming into force will go. A new thing is 
going to happen; you are going to have a 
Legislature. If an election is held, they 
will elect people of their choice, people 
will come up who want to serve the 
people in that capacity. I do not see any 
difficulty except perhaps if it Is a political 
difficulty. If that is so, I hope the hon. 
Home Minister will be able to eliminate 
this point or to. tell the House what it is. 

Lastly, I have only one or two words to 
say and I am done, so far as this speech is 
concerned or whatever I have to say here 
is concerned When I say, I am done, it 
does not mean that it is for ever, I repeat 
that 

Now, Madam, about the administrative 
structure in these areas, I have always 
voiced the feelings, so far as I could 
gauge them, of the people. The 
Administrator is there; the Administrator 
would still be there. I have nothing 
against the Administrators as such or the 
way that they have discharged their func-
tions but I certainly feel that in the Union 
Territory no hard and fast rule is 
observed so far as the term of office of 
these Administrators is concerned. I 
know, in my own Union Territory of 
Himachal Pradem* now, we have an 
Administrator vrho was appointed way 
back in 1955. H is eight years    now; 
eight years he 
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has served and now he will go on for 
some time more. Under the provisions of 
the Constitution although the Governor is 
appointed for |flve years in the first 
instance, he can| be reappointed. That is 
another matter, hut here in the Union 
Territories the position of the 
Administrate^ is entirely different from 
the position of the Governor. 

The Governor in a State administers    
constitutionally.    In  a     Union territory    
the    Administrator   administers directly.   
So if we have a law or a sort of    
convention that a District Magistrate 
cannot stay in the    same District for more 
than three tor four years,    I think it is 
very wrong that the same Administrator 
should    cpn-tinue for eight,   nine or ten 
years because he administers directly and 
he is not a constitutional head to be 
equated with the Governor of a State.   So 
I do hope that something would be done 
about this matter and that the   hon. 
Minister will let us know what    he 
proposes to do.     What his   views are in 
this matter and also about the question of 
wholesale reconversion of   the Territorial 
Councils into new Legislatures we should 
have rather fresh elfcc-ions so that 
people's wishes and as-irations may be 
met,   so that people my elect their own 
representatives to ie new Legislatures.   
But for this   I ve my general support to 
this Bill >d I welcome this Bill. 

SHRI     D.        P.        KARMARKAR 
rysore): Madam Deputy Chairman, 
justification for my intervening in 5 debate 
is that I happen to be   a mber     of the   
Select     Committee. ugh I was acquainted 
with    these is for some time it was only 
when t in the Select Committee that   I  
appreciate the enormous    diffl- es and the 
enormous anomalies in dtuation.   When 
we are consid^r- 1    Constitution for these    
Unjlon tories sometimes we are tempted 
ply to them the standards tof \he :.    As the 
House is already well \   these areas have 
certain v£ry Mous      features.    Look at    
tbe ition.   Himachal Pradesh lu»& ^rt 

about 14 lakhs, Manipur 7 lakhs, Tripura, 
I understand, 11J lakhs, Goa 64 lakhs and 
Pond cherry 3 lakhs. And the increase in 
population rate is not as great as in the 
plains. So that is the limit in the 
population and for these areas we are 
trying to evolve a Constitution. Then 
again, Madam, as it happens the finances 
of these Territories have to be heavily 
subsidised, in the Himachal Pradesh, I 
understand, as against a revenue of about 
Rs. 5 crores the expenditure is about. Rs. 
20 crores. In the case of Manipur the 
income is about Rs. 87 lakhs this year but 
the expenditure is Rs. 7 crores. In Tripura 
it is Rs. 62 lakhs against an expenditure 
of about Rs. 12 crores. So these States are 
heavily subsidised. 

Madam, it is very obvious that many of 
these areas are what you call strategic 
territories of high importance from the 
defence point of view; not so much 
Pondicherry and Goa,    but certainly the 
northern hill areas and the Home Ministry 
and the Government of India are set with 
the task of evolving    a Constitution for 
them.   And this elaborate document here 
naturally is not-satisfactory if we are to 
apply    the standards of what you call    
ordinary democratic ideas to it.   But I   
should like also to say that I agree with the 
spirit of what Rajkumariji said,   the 
anomaly    particularly    of   Himachaf 
Pradesh.   You go to Simla with   tht idea 
that it is part of Himachal Pradesh and you 
then understand    that the    Lieut.    
Governor    of    Himachal Pradesh is in 
Simla as the guest of the Punjab 
Government in the sense that the Police 
and everybody belong to the Punjab 
Government.   Then you cross over to one 
territory and part of it is in Punjab.   So I 
entirely   agree with the spirit of what she 
said but I hope she also appreciates that on 
a rational thinking of these    matters if 
Punjab were asked to cede a few villages 
to Himachal Pradesh, that might be 
difficult,   but I agree that something 
should be done to rationalise these ter-
ritories,   particularly as between Punjab 
and Himachal Pradesh.   My symr pathies 
are all with the Himachal Pra- 
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Government and so long as Hima-eha) 
Pradesh Government is a separate unit, 
till then at least Simla should form part 
and parcel of Himachal Pradesh. There is 
no meaning in keeping Simla apart from 
Himachal Pradesh, if Himachal Pradesh 
is to function. It is as if you give the heart 
to someone and give the body to some-
body else. 

Apart from that I congratulate the 
Government on the way they have 
brought forward this measure. Firstly they 
had to respect the popular sentiments 
which wanted to have Legislative 
Assembly, Ministers and the like. My 
friend, Mr. Bhupesh Gupta, said that they 
were glorified District Beards. Well, there 
is all the glory in the Constitution because 
the task was difficult and it is really an 
achievement that they have so evolved a 
Constitution as not to put in jeopardy the 
security of the particular areas and at ihf. 
same time respect the sentiments of the 
people. 

Then you have got certain special 
responsibilities of the Administrator or by 
whatever name you may call him. Mat 
matter he has the supreme eay and in all 
other matters 'of development it is really 
the popular Ministry that will have their 
say. And I think in the circumstances it 
will evolve into illy very satisfactory 
arrangement. 

Then another friend—I think it was Mr.  
Anand Chand—asked,  "What    is SOT  
idea?    Is it to incorporate these into the 
States or is it to keep them separately for 
all time to come?"   As the Home Minister 
was pleased to put it. in the other House 
there is much to be said for the idea of 
assimilating Se in  the    nearby    areas.    
Pondi-cfcerry would    be an anomaly as   
a separate unit no doubt in theory but  
then We are bound with the French 
Government to keep It as a separate 
cultural unit.   A time may come when fpe 
citizens;, of Pondicherry will unanimously 
ask—also the French Government mac 
agree to it—to be assimi-•<1 in Madras'.   
A time might come 

when Goa might be assimilated with the 
adjacent territories. But then even before 
Goa could come over to us, even before 
the police action, there began a fight 
between the Mysore Government and tha 
Maharashtra Government; even before 
the.child was born they began to fight on 
haw ti name it before they knew whether 
it was a boy or a girl. So there are such 
quarrels. In Himachal Pradesh there is a 
touchy sentiment that the Himachal 
people should have a separate 
Government for themselves, they should 
not be assimilated in Punjab. They say, 
*We are a separate stock, a separate 
people' and so on. 

SHRI LALJI PENDSE (Maharashtra) : 
Was there a quarrel for Diu and Daman? 

SHRI D. P. KARMARKAR: There is 
no quarrel between us in any case. 

Madam, there are all these practica 
difficulties.    Therefore this is not th 
proper time.   It would precisely rais 
unnecessary trouble if we try to ass milate 
them now.   Things will happ* in their 
own time and adjacent are will have their 
own influences and am quite sure that in 
the fullness time      some    rational    
arrangeme would be evolved. 

Now, something was also said al the 
Administrator's     power, and being merely 
the agent of the ( ernment of India.    Now,    
under' circumstances can an Administrate 
these territories have the same fi as the 
Governor of a State.   My # said there that 
in the United P at the beginning there were 
Sta>f 500,000 and 200,000 but those   » 
began as independent    States.iT did not 
begin as territories ande" fore in the United 
States it ir7 a federation in the real sense"e 

word,   where the States for a'*n period of 
time    conceded t-heW* powers in favdur 
ot the    Fe<°n-Here we are trying to clothe 
o1*" tories with some of the virtues*™6 of 
the appellations of a State,ney 
are not States in any sense ^ey 

■ 
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still continue to be Union Territories and 
they are honestly called Union 
Territories. And here is a Constitution 
being framed for the Union Territories. It 
was p mighty and formidable task. In the 
amendments that were suggested in the 
Committee there  was some strong feeling 
about the powers of the Administrator 
that he should not attend the Legislatures 
or the meetings of the Council of Minis-
ters. And the Home Ministry very 
graciously conceded these two points. Of 
course as a logical corollary t'o that it is 
provided that the Legislature could not 
discuss, that the Ministers could not 
discuss anything that pertains to the 
special powers of the Administrator. 
Therefore it is, Madam, that I humbly feel 
that this is a correct compromise between 
what might have been ideally and what 
can be realistically. Therefore I should 
like to congratulate the Government on 
the way in which they have proceeded 
with this and I am quite sure that with the 
enormous funds of the Government of 
India as subsidies, all these areas will be 
fully developed and it. will be the time, 
when the (.development takes place with 
the aid of the Government, for these terri-
tories and the Government to think vn 
terms of greater democracy and 
independence. It is no use taking money 
from the Government of India and asking 
to be completely free from control. 

Thank you very much. 

1  r.M. 

SHRI B. D. KHOBAUAGADE 
'Maharashtra): Madam, this Bill is not 
consistent at all with democratic ideals 
and principles. When we were discussing 
the Constitution (Amendment) Bill, 
which empowered us to create such 
Legislatures in those on Territories, we 
were given to understand that more 
powers would Jje given to the local 
people. High hope* were raised in the 
minds of *bose people who belonged to 
these Union Territories. But what do we 
find today?   There are certain powers 

given. But I must say they are not 
completely democratic. We have givet, 
concurrent powers to Parliament as well 
as to the Legislatures in the Union 
Territories to pass any law. In case there 
is any inconsistency between these two 
laws, in case the law passed by the 
Legislature of a Union Territory is 
repugnant to the law passed by 
Parliament, the law passed by Parliament 
will prevail. It means that the Legislatures 
of Union Territories have no power to 
legislate It means that they have no power 
and authority to decide their own affairs, 
as they desire. 

Apart from that, the Administrator will 
be there and he is also given powers to 
overrule certain decisions of the 
Legislature as well as the Cabinet. It 
means that we are not completely and 
entirely fulfilling the cherished ambitions 
of the people coming   from these Union 
Territories. 

Apart from that, there are certain other 
provisions about which I would like to 
say a few words. Firstly, the question has 
been raised regarding nomination. I 
entirely disapprove of this provision. It is 
a most undemocratic one. What is the 
total strength of these Legislatures? In 
one Legislature the total strength of the 
House will be 40, while in others it will 
be Only 30. In the case of those Union 
Territories where they have to nominate, 
power is given to the Government to 
nominate three members. What would be 
the effect of this provision? Suppose out 
of 40 members, there are 21 on one side 
and 19 on the other side. The party which 
has secured 19 seats in the Legislature 
will be able to convert its minority into a 
majority if the Government supports that 
party. They can nominate three members 
who would support that party. This is not 
a mere conjecture. We have experienced 
thiB in the past also. In the Nagpur Cor-
poration we have experienced it. The 
other party secured the majority of seats 
in direct elections. The Congress Party 
was in a minority. There was a provision 
for nomination of members representing 
a variety of    inte- 
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mill-owners, some industrialists, some 
Chambers of Commerce got 
representation and on two or three 
occasions the minority of the Congress 
was converted into a majority and they 
got into power in the Corporation. The 
same may happen in this case also. I do 
not understand the propriety of making a 
provision for nominated members. If the 
hon. Minister has apprehensions in his 
mind that some proper persons will not be 
able to face the hazards of an ejection, if 
he feels that some social workers wilL 
riot be able to secure victory in the 
elections, then, I suggest that there should 
be anotner provision to enable them to be 
in the legislature. Let there be a provision 
for selected members. As the Members of 
Rajya Sabha are elected on the system of 
single transferable votes by the Members 
of State Legislatures, let us make a 
similar provision in this Bill that the 
elected members of the legislatures of 
Union Territories will be allowed to elect 
three members by means of the single 
transferable vote system. So, if any 
reasonable, patriotic persons are left out, 
they can be elected on this basis. They 
can still be members of the Legislatures 
of Union Territories. If we have the 
provision for nominations, I have no 
doubt in my mind that the Government 
will ultimately exploit this provision for 
their own ulterior motives, as they have 
done in the case of the Nagpur 
Corporation. Therefroe, I oppose this 
provision for nominations. 

Then, I would refer to another issue 
regarding representation given to the 
Scheduled Caites and Scheduled Tribes. 
Just now an hon. Meaiber 3coke about it. 
He referred to certain elections. H=> said 
that some Schedrled Castes and 
Scheduled Tribe members were elected, 
even though tAsre was no provision for 
reservation of seates. It is a good thing 
that the Scheduled Caste and Scheduled 
Tribe far as the Republican Party is con-
people in those territories are making 
considerable progress. They can contest 
general seats and get elected. So 

cerned we have advocated since long that 
the reserved seats should be abolished 
immediately. Unfortunately, this point of 
view of the Republican I'-nrvy has not 
bein accepted by the Party in power. 
Now, in this Bill provision has been made 
for reservation of seats for Scheduled 
Castes ane Scheduled Tribes. According 
to our Party's view I would like to say 
thai there should be no provision for re-
servation of seats for Scheduled Castes 
and Scheduled Tribes. But it does no; 
mean that I do not want Scheduled Caste 
and Scheduled Tribe members to get 
elected to those Assemblies. 1 do desire 
it. I do want them to be elected, but there 
should be a different provision. As I had 
suggested earlier, let there be multi-
member constituencies, double or treble 
member constituencies, with the cumula-
tive voting system. The Scheduled Castes 
and Scheduled Tribe candidate* can 
contest these seats from the general 
constituencies under the cumulative 
voting system. They can send their own 
representatives elected there. This will 
enable the Scheduled Caste ^people to 
send their proper representatives. What 
happens now is that even though there is 
a orovision for reserved seats, the voting 
system is entirely defective. It is the joint 
electorate system where the Scheduled 
Caste and Scheduled Tribes people vote 
along with other caste Hindus. As you 
know, everywhere they are scat tered, 
except for a few territories where the 
Scheduled Tribe population is 
concentrated because of certain social and 
historical circumstances, In respect of 
other areas they are scattered and they are 
in a minority Therefore, if it is joint 
electorate in spite of the seats being re-
served, it is not possible for the 
minorities, for the Scheduled Caste 
people to send their true representatives. 
It is necessary to abolish this system and 
to adopt the cumulative voting system 
with double or treble-member 
constituencies Madim, I will ultimately 
refer to one problem and that is about 
what the future of those territories would 
be This question has been raised just now 

* 
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by my hon. friend, Mr. Anand Chand, I 
also would like to know what wquld "be 
the ultimate fate of those territories. My 
own view is that all those territories 
should be merged with tne adjoining 
States. It has been our experience that 
those small units cainot be economically 
viable and there WLU not be any 
economic progress due to want of 
resources. This fact has ^>een mentioned 
by the States Reorganisation Commission 
also. It is clear tnat these territories 
cannot be economically viable. Therefore 
it is essential that these territories must be 
immediately merged with their 
neighbouring States. ,T do not know what 
ciffl-ralty is there When Chanderni^gore 
became free and independent, it was 
immediately merged with the Stajte or 
West Bengal. But Pondicherry cannot be 
merged with Madras. Goa cannot be 
merged with Maharashtra; Diu nnrl 
Daman cannot be merged with Gujarat. I 
do not understand the logic of these 
developments. The experience of Part C 
States was not favourable, was not an 
encouraging one. Tne States 
Reorganisation Commission has stated in 
its report that the experience gained was 
that the working of the administration in 
Part C States was not satisfactory. They 
worked) very unsatisfactorily. And, 
therefore, thev suggested that that state of 
sjffairs should be ended and all those 
(territories must be merged with theipr 
adjoining States. 

So far as the question of Goa i* eon-
"*rned, I suggest that it be merged with 
the State of Maharashtra. In this respect, I 
would like to quote Dr. Gaitonde who has 
been nominated By the Government to 
represent CjJoa m he Lok Sabha. The 
other day, speaking in the Lok Sabha, he 
said that there were already two or three 
political parties organised in Goa arid 
they were demanding that Goa should be 
merged with Maharashtra They have 
started an agitation, if I remember 
correctly, in Janunary and in February, 
there were demonstrations by the people 
of Goa .  .  . 

SHRI LALJI PENDSE: Not ail political 
parties. 

SHRI B. D. KHOBARAGADE: The 
people of Goa demand that Goa should 
be merged with Maharashtra and what 
Dr. Gaitonde said in the other House was 
this that if the people wanted to join 
Maharashtra or    .  .  . 

THE DEPUTY CHAIRMAN: I do not 
think you can quote from the proceedings 
of the other House, but you can refer to 
them. 

SHRI B. D. KHOBARAGADE: I will 
refer to his remarks only. He said that if 
the people of Goa wantel t» join 
Maharashtra, they should be allowed to 
do so. This is the gtneral feeling, general 
sentiment in Goa also. Of course, just 
now, Mr. Kar-markar said that there is 
some sort of a dispute between 
Maharashtra and Mysore. 1 do not know 
whether Mysore State is entitled to raise 
this dispute because there are very few 
Mysoreans there. If we consider the 
number of the primary and secondary 
schools, there are hundreds of Primary 
and secondary schools which are teaching 
Marathi and whore the medium of 
instruction is Marathi. But there are only 
a very few schools. I do not think that 
there aTe more ton five or ten schools— 
there is not even a single school, I am 
told by my friend here, which is teaching 
through Kannada. Therefore, in view of 
the<;e circumstances, I would sugr;,~st 
t>iat G^q should be merged with 
Maharashtra. Not only Goa but all those 
territories should be merged as early as 
possible with thPir adjoining States and it 
will be better. All those people have been 
agitating for that merger. 
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"(c) for prohibiting the discussion of, or 

the asking of questions on> any matter 
which affects the discharge of the functions 
of the Administrator in so far as he is re-
quired by this Act to act in his discretion." 

 
SHRI LALJI PENDSE: Madam, to begin 

with, I wish to associate myself with the views 
expressed by my colleague, Mr. Anand 
Chand, in regard to the ever-increasing 
number of the Union territories which, I am 
afraid, is creating a sort of dyarchical state of 
affairs. The time is very short at my disposal. I 
will not enlarge upon it. I will therefore start 
with my suggestions that the reference to the 
Union territories of Diu, Daman and Goa be 
eliminated from the purview of this Bill. I 
make that suggestion because it differs in its 
features from the rest of the territories referred 
to in this Bill, T am afraid the Select Commit-
tee did not lend its thought to these features, at 
least I did not find anything in its report. I give 
my reasons why I make that suggestion and 
suggest what to do with the eliminated units I 
just referred to. The formation of this Union 
territory of Diu, Daman and Groa flouts and 
ignores all that was achieved in our political 
thinking 
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these years which reflected in the States 
Reorganisation Act of 1956 and finally cul-
minated in the bifurcation of the bilingual 
Bombay State in 1960. My submission is that 
in passing this Bill we will be trying to revive 
all that we rejected in accepting those two 
Acts to which I referred. It has been 
recognised all these years that whatever the 
extent or nature of an administrative unit, call 
it State or Union territory or by any other 
name, there are certain conditions laid down 
in that States Reorganisation Act. In 
particular, one consideration is that such a unit 
ought to be well-knit and contiguous. The 
other consideration is that it must enjoy the 
emotional integration of the people in that 
Union. Thirdly, there ought to be linguistic 
affinity between the people governed by that 
Unit and fourthly, there must be unity of 
political and economic aspirations. If you 
consider from all these four standards, the 
Union Territory of Diu, Daman and Goa—
may I refer to the map—you will see that it 
combines three small entities—Goa, Diu and 
Daman and each one of them separated by 
long distances covering several hundred 
kilometres. If you look at the map, here is 
Goa, here is Daman and the distance between 
the two is at least 500 kilometres, as the scale 
of the map goes. In between this distance 
exists a separate State. Now between Daman 
and Diu, there is a distance of about 300 kilo-
metres. Thus these three are separated, not 
contiguous, are not well-knit. Linguistically 
speaking, this revives again the bilingual 
formula that we had rejected by educating 
ourselves, by re-thinking seriously or if you 
please, by long-drawn agitations. Diu and 
Daman speak 100 per cent. Gujarati. Goa 
speaks a different language. We will come to 
that as to what that language is but the two 
sneak different languages, are separated by 
hundreds of miles. Their affinity is divided. 
Naturally, Diu and Diman look to Ahmedabad 
for political aspiration, feel themselves to be a 

component part of the Gujarat economy. Goa 
feels otherwise. Therefore bringing them 
together will not form a well-knit 
homogenous Union Territory or State, 
whatever yo-i call it. 

Then we are told under the provisions of 
this Bill that the Legislature is to consist of 30 
members, 3 of whom will not speak about 
them. Of the bers have also referred to them. I 
will not speak about them. Of tne remaining 
27, the representatives to be elected from these 
three entities on a population basis will work 
out like this roughly—Diu will have one 
member, Daman will have 2 Members and 
Goa will have 24 Members if 25,000 
population is supposed to be the constituency. 
You can see the colour, the import of that 
Union Territory and its legislature. Anything 
that these 24 representatives decide will be the 
law and whatever may be the justification in 
favour of the other three will not be granted 
unless the 24 overlords are gracious enough to 
grant. Now the first round of trouble will start 
when the Legislature will decide upon the 
official language of that Unit and my friend 
Mr. Karmar-kar, will hold peace for a while, 
and when the question of deciding the official 
language comes, the claim that he made on 
behalf of some other Stale will have been 
eliminated in the first round. There will not be 
2 per cent, of the votes for the State which 
briefed him to plead its case. 
Thus the three are not contiguous. Their 

political and economic aspirations are different, 
their languages are different. Why then bracket 
thern together and create a source of trouble? 
gether and create a source of trobule? stead of 
attempting an impossible thing and refusing to 
learn by the past experiences, Diu and Daman 
should have been merged with Gujarat. Goa 
should have been merged | with Maharashtra. It 
has been contended that there is a difference in 
location of Goa. Agreeing for the sake of 
argument, I ask, has there ever been any 
difference about    Diu 
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and Daman? Why are you holding them back 
because of the supposed difference over Goa? 
That perhaps shows your intention and your 
mentality. Therefore, it will not help us. Don't 
create points of trouble to start with in these 
new territories which have come over to us 
after slavery and ordeal of four hundred and 
fifty years or so. 

With these words, I would request the 
Home Minister to drop out this Union 
Territory from the Bill and prefer another Bill 
shortly whereby these Territories are merged 
with their natural hinterlands. 

THE MINISTER OF HOME AFFAIRS (SHRI 
LAL BAHADUR) : Madam Deputy Chairman, the 
Bill has been returned by the Joint Committee 
after adopting certain important changes. I 
need not recount them but, as has been said, the 
amendments made in the Joint Committee 
provide for additional powers.to the Ministers; 
tfley get increased powers and secondly the 
power of the Administrator has been curtailed. 
Formerly, the Drait Bill contained a provision 
for the Administrator to address the Legislative 
Assembly or to take part in the debate. 
Secondly, the Administrator could preside over 
the Cabinet meetings. In both these matters, It 
has now been agreed that the Administrator 
will not take part in the proceedings of the 
Legislative Assemblies nor will he preside over 
the Cabinet meetings. The Cabinet meeting 
will only be presided over by the Chief 
Minister and, in his absence, by one of his 
nominees, who must be his senior colleague in 
the Cabinet next to him. In the Assembly, he 
will not take part in the proceedings but it 
followed, when we decided this, that matters 
which are in a way to be exclusively dealt with 
by the Administrator should not be discussed in 
the Legislature. If he is not present, there will 
be no one to reply on his behalf and hence it 
was considered advisable not to discuss these 
matters with which the Administrator will have 
to deal exclusively. We have also,  under this  
Bill,  increased     the 

nomination from two to three. The proposal 
came up in the Joint Committee and it was, 
except perhaps for a few, by a sizable majority 
agreed that the number should be increased 
from two to three. Another important change 
made in the Joint Committee was to make 
provision for reservation of seats for the 
Scheduled Castes and Scheduled Tribes. We 
had reservation for the Scheduled Castes in 
Pondi-cherry and Himachal Pradesh but there 
was no reservation provided for the Scheduled 
Castes and Tribes in others. In fact, it is for the 
first time that this has been done although I 
might like to clear it up that what we had 
before was something very good. In Manipur, 
about nine candidates belonging to the 
Scheduled Tribes were elected from the 
general constituencies. They came from the 
general constituencies because there was no 
reservation. Similarly, in Tripura, ten of them 
came from the general constituencies. So, 
there was adequate representation already for 
the Scheduled Tribe and the Scheduled Caste 
Candidates in Manipur, Tripura, etc. However, 
there was a desire and a demand from the 
Members, from some of the Members 
belonging to the Scheduled Tribes, that this 
reservation should be given. So, in accordance 
with the general pattern as it prevails in the 
country, we agreed that reservation should be 
given in Tripura and Manipur also to these 
communities. Goa is the only exception. The 
reasons are known as to why the Joint 
Committee did not agree to give this 
reservation to Goa. 

Now, some of the points raised are about 
nomination and fresh election, Adminitsrator 
and also something about the merger of these 
Territories. Even in this august House, 
nomination is made by the President and we 
have some of our distinguished countrymen in 
this House as nominated Members of the 
Rajya Sabha, nomination made by the 
President. There are nominations in the 
Legislative Assemblies. 

SHRI SHEEL BHADRA YAJEE: Also in 
the Lok Sabha. 
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SHRI LAL BAHADUR: Yes, there are 

nominations in the Legislative Councils in 
many States. So, nomination as such need not 
be considered as something wrong or 
something undemocratic. In fact, nominations, 
especially for these areas, are very important. 
There are various Tribes belonging to different 
castes or communities, I do not know what 
words are exactly used but there are different 
tribes in Manipur and in Tripura. Some of 
them may not be elected. It would be worth 
while—if their number is large—giving 
nomination to such communities or to such 
tribes as do not get a place in the Assembly by 
means of elections. Besides that, we do want 
to give representation to women also. We 
might, in case no woman is elected to the 
Assembly, give representation to them. Then, 
it should also not be ruled out,, it need not 
necessarily be confined to the backward 
communities or to women ... 

THE DEPUTY CHAIRMAN: Do you 
consider women backward? 

SHRI LAL BAHADUR:    No, no. 

SHRI BHUPESH GUPTA: The only 
occasion where women have not been 
favoured is the recent election to the Congress   
Parliamentary  Party. 

THE DEPUTY CHAIRMAN: I am asking 
the Minister. 

SHRI LAL BAHADUR: If it had been so, 
Madam, you would not be occupying this 
august Chair and we are proud that you 
preside over the Council of States, and I must 
say, since 1930, when Gandhiji gave that 
tremendous call, the women of India have 
played a great part in the freedom struggle and 
since we attained, freedom, they have been 
doing exceedingly valuable and good work. 

SHRI BHUPESH GUPTA: All that was 
forgotton on the 6th May. 

SHRI LAL BAHADUR: In the backward 
areas, sometimes it might become necessary to 
give representation to women.    As I said, I do 
not 

want to confine myself to giving re-
presentation to only these two classes but there 
may be educationists, there may be engineers, 
there may be other more qualified people who 
may not take part in the elections and it would 
be worth while giving representation to them 
in the Assembly. As things are developing, the 
importance of technical people is also on the 
increase and in places which are not developed 
like Himachal Pradesh, Manipur, Tripura, etc., 
I have no doubt the advice or the suggestion 
given by such technical people or qualified 
people or those interested in education, etc., 
will be helpful. If they are in the Assembly, 
they will certainly be able to make a valuable 
contribution. As regards the number, it was 
left to the Joint Committee. We had proposed 
two as it was there before but the Joint 
Committee, in its wisdom, decided to increase 
it by one and naturally we have no way but to 
accept the recommendation of the Joint  
Committee. 

In regard to the question of the 
Administrator, Madam, it has been 
said that the Administrator has 
been      given enormous      powers 
and     that he     might     interfere 
with the working of the Cabinet or the 
working of the Government. I do not know 
how all that is being suggested. In so far as the 
special responsibilities are concerned, the Bill 
does provide that the Administrator shall act 
in his discretion. This does not in any way 
preclude the Administrator from consulting 
the Council of Ministers even in cases which 
are within his own jurisdiction or where he has 
his own responsibility. For example, in the 
matter of border security, it would be open for 
the Administrator to consult the Government, 
to consult the Chief Minister or to consult the 
members of the Cabinet. Of course, the 
decision he will have ultimately to take and he 
will have to share the burden and 
responsibility of taking that decision. Or even 
in regard to such other matters which he has to 
deal with I do not think that 
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this Bill in any way rules out consultation with 
Ministers, etc. Security of the border 
undoubtedly is an important matter and I do 
think that there should be no diffusion of 
responsibility which is implicit in the scheme 
of compulsory consultation or individual 
judgement as was mentioned by Prof. Mukut 
Behari Lalji. In this connection I remember 
the Government of India Act, 1935 where the 
Governor had to function in two ways, 
function in his discretion and function in his 
individual judgement. Here we do not go by 
that. In his individual judgement in old days 
the Governor could, after having discussed 
with his Minister, arrive at his own decisions 
and issue necessary directions or orders. In his 
discretion of course he had to consult   .   .   . 

2 P.M. 

PROF.  M.  B. LAL:   Not necessarily. 

SHRI LAL BAHADUR: Not necessarily, it 
is true. In this case what are the main 
responsibilities of the Administrator? It is only 
two. What the hon. Members have to keep in 
mind is that there are only two matters in 
which the Administrator will have special 
powers. One is in regard to border security and 
the other is in regard to the Standing 
Committee which would be formed or 
constituted in Manipur only. The Standing 
Committee is not going to be formed in any 
other territory. A Standing Committee will be 
formed in Manipur with a view to preserving 
the rights, customs, traditions, etc. of the 
Seche-duled Tribes living in Manipur. And it 
was on the wish and desire of the members of 
the Scheduled Tribes that it was felt that 
matters pertaining to the Scheduled Tribes 
should first be considered by a Standing 
Committee to be constituted out of the 
Members of the Legislative Assembly; that is 
to say. Members who are elected from the 
Scheduled Tribe areas will form a Standing 
Committee. The Standing Committee will 
naturally consider the various  matters  
pertaining   to      the 

Scheduled Tribes and only after the Standing 
Committee has considered them the Assembly 
will take them up and legislate. Or i'f there are 
matters which concern the Government, the 
Government will also try to implement them 
in accordance with the wishes of the members 
of the Scheduled Tribes. Now, the 
Administrator comes in because there might 
be difference of opinion. Sometimes it might 
crop up between the Government and the 
Standing Committee or sometimes between 
the Legislative Assembly and the 'Standing 
Committee and the Administrator will 
intervene and settle matters amicably as far as 
possible. His role will be not that of an 
Arbitrator he will function sometimes as 
Arbitrator—but he will play the role of 
conciliator and try to negotiate and settle 
matters. So this is one matter in which the 
Administrator will have special powers. I do 
not know how it can be said that the 
Administrator will be interfering with the 
work of the  Government. 

The second matter is about border security. 
And about that I have already said that I do 
want that there should be no diffusion of 
responsibility so far as that matter is 
concerned Especially these areas are very vital 
and important and some of them vulnerable 
also and in the present situation it is 
absolutely essential that the main 
responsibility should be that of the 
Administrator. Of course he is free to consult   
.    .    . 

PROF. M. B. LAL: Should hot the Ministers 
have a minor responsibility? 

SHRI LAL BAHADUR: Minor res-
ponsibility in what way? For example, if the 
Administrator considers it advisable to post or 
to raise a Special Police battalion and post it 
near the border—the army also might possibly 
be there—or if the army is not there or if our 
forces are not there and if the Administrator 
considers it advisable to raise a special corps 
or a special battalion or to    get it    from 
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[Shri Lai Bahadur.] some    other   place and 

post it there, and if he considers    it    urgent    
and necessary, he should be free to do so. 

PROF. M. B. LAL: Should not the 
Ministers be allowed to have some say in 
regard to this matter? 

'SHRI LAL BAHADUR: Certainly there can 
be consultation. This matter can be discussed 
but the final decision will have to be taken by 
the Administrator and the ultimate 
responsibility of implementing it must be his. 
Of course for raising the battalion the Minister 
or the Government can help a good deal and 
the Administrator would like to take their 
assistance. And I might inform the hon. 
Member that even in Part A States there are 
areas where the Defence has taken over the 
responsibility of security of the borders. I mean 
there are situations and situations in which 
special steps have to be taken. So there is 
nothing new and these areas are mostly border 
areas, especially Mani-pur, Tripura and 
Himachal and we i have to be very careful 
about both our neighbours and keep a constant 
watch. 

In regard to the question of conflict 
between the Administrator and the 
Government, well, it happens in other 
places also. Generally our past 
experience has been that there has 
been no special conflict between the 
Chief Commissioner and the govern 
ment there or the Lieut-Governor 
and the government. But sometimes 
differences do crop up as they crop up 
in Part A States also, in bigger States 
also there are differences sometimes 
in certain matters between the Gov 
ernor and the Chief Minister. Some 
times these differences also occur on 
account of either some temperamental 
differences or they might be connect 
ed with the personality of this gentle 
man or that gentleman. So these 
difficulties are often there but 
in        a democracy what      is 
most Important is that the     various 

«lements concerning the Government 
have to function and work together. 
There has to be co-operation and unity 
in the ranks of all, whether they are 
governing as Governor or governing 
as Administrator, or as 1 said the other 
day, the judiciary. There has to be 
co-operation and not competition bet 
ween the different wings of the 
Government. So it is a collective 
responsibility and partly that collec 
tive responsibility will have to be 
shared by the Administrator. Both 
the Administrator and the Minister 
and the Government will have to work 
and function together and I have no 
doubt that no special difficulty will 
develop. However if the Government 
will not function properly, naturally 
it would be the duty of the Adminis 
trator to report to the President. It 
was done in the case of Punjab, it was 
done in the case of PEPSU, it was also 
done in the case of Kerala and Gov 
ernment have made no distinction in 
this matter. In Punjab it was the 
Congress Government and the Chief 
Minister was of the Congress Party 
and yet the President decided to take 
over the Government of the Punjab 
and there was afterwards fresh elec 
tion and a new Government formed. 
Mr. Bhupesh Gupta smiles when I 
mention Kerala. 

SHRI BHUPESH GUPTA: We know how 
you took over PEPSU and Punjab. 

'SHRI LAL BAHADUR: There has been, to 
my mind, no better case for the President to 
take over than in the case of Kerala, but I do 
not want to go into that. So, he should not feel 
offended. 

SHRI BHUPESH GUPTA: No, I do not.    It 
is all past history. 

SHRI LAL BAHADUR: Then, the other 
question was about fresh elections.   It has 
been objected to that the 
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Territorial Council will be converted 
into the Legislative Assembly, I am 
glad that this House did not raise any 
constitutional objection. It was raised, 
01 course, in the other House. I am 
sorry I was not present here. I am 
tcld now that it has been raised here 
also. Anyhow I need not go into the 
constitutional aspect of the matter. 
But there can be no other practical 
step. The practical proposition at the 
present moment is only to allow these 
Territorial Councils to become Legis 
lative Assemblies or if you like they 
might he converted      into 
Legislative Assemblies. How is this a 
nominated body? Who has nominated whom? 
Which member of the Territorial Council of 
Himachal Pradesh or Tripura or Manipur has 
been nominated, except for two members, after 
the elections were over? After, I think, eight or 
nine months, two nominations have been 
mjade for Tripura and Manipur and Ijlimachal 
Pradesh. I want to know which member has 
been nominated other than these two. Is there 
any oth£r single nomination? And what is 
nomination? Nomination has to be made of an 
individual and it has to be made by the 
executive, by the Central Government or by 
any other appropriate authority. Who has made 
it? In accordance with the Territorial Councils 
Act, two nominations are made by the 
President. It comes to the Home Ministry from 
the Territorial Council. The Lieut-Governor or 
the Chief Commissioner sends the names. 
They sometimes consult the persons con-
cerned. But as there was no local Government, 
they sent the names. They were considered by 
the Home Ministry and more or less—not 
more or less but completely the recommen-
dations made by the Lieut.-Governor or the 
Chief Commissioner were accepted and they 
were nominated. This can be called 
nomination. I do not know, but I am amazed to 
hear that the members of the Territorial Coun-
cils, who were elected at the time of the last 
general elections, are all nominated   members   
of  the      Territorial 

Councils. Further, they have been elected on 
adult franchise, as Members of the Lok Sabha 
and Members of tlie State Legislatures have 
elected on adult franchise. So, it is adult fran-
chise, the biggest franchise you can have. 
Secondly, the constituencies-more or less 
remain the same. There may be minor changes 
here and there when new delimitation takes 
place as it does take place in the case of other 
States also. I have no doubt that the present 
constituencies, with minor changes as I said, 
will continue to be there. So, they have been 
elected from their appropriate constituencies 
and on adult franchise. They are all: elected 
members. 

SHRI ANAND CHAND: May I intervene 
for a moment? Although I did not raise this 
point, since the hon. Home Minister has 
referred to it 1 raise it now. It was also 
uppermost in my mind. My difficulty in 
understanding is not that the Territorial 
Councils as such are not elected on adult 
franchise. The position as I see is that the 
Territorial Councils were elected on adult 
franchise under the provisions of the 
Territorial Councils Act to perform functions 
for the purposes of that Act. Now, by a fiction 
of law, they are wholesale being nominated as 
members of the Legislatures of these Union 
Territories.. The Territorial Councils are not 
Legislatures. Now, by a fiction of law, I would 
say under clause 54 they shall be deemed to be 
elected legislators of these territories. They are 
not elected legislators of these territories. 
What I submit is they were elected plus two 
nominated members, as the hon. Home 
Minister has said, of the Territorial Councils 
and as such there is no grouse. But then now 
they are being wholesale made the legislators 
of these Union Territories. So, when they are 
all put in there as new legislators, that process 
is a process of nomination. It is not a process 
of election. That is what has been confusing 
me also but I did not put it as such. 
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SHRI LAL BAHADUR; Well, Madam, 

Raja Saheb has spoken more as a lawysr. I do 
not know whether he has ever practised 
before, but I shall leave that matter. 

SHRI ANAND CHAND: 1 have not argued 
it. I only put forward my difficulty. 

SHRI LAL BAHADUR: You did argue it 
very well indeed. I am sorry—I could answer 
those points but it may not be possible for me 
to do so as effectively as my colleague. The 
hon. Member has proposed certain 
amendments and he may raise this matter 
when the clause by clause consideration is 
taken up. I think then my colleague will 
answer some of the points. I want to save time 
and, therefore, I do not want to go into that just 
at present. As a practical proposition I merely 
wa»ted to say that if you delay everything, the 
new set-up will not come into being. We will 
have fresh delimitation, then fresh electoral 
rolls, then adequate time to be given for 
various other processes and then the polling. I 
do not know, it may take a year or even more 
than that. My point is: Are the people in these 
territories prepared to wait that long? Are they 
willing to accept the suggestion made by some 
of the Members that there should be fresh 
elections? Not only that. In fact, it would mean 
additional expense and unnecessary waste of 
energy. People generally do not like to have 
general elections frequently, unless it becomes 
absolutely essential. So, even from the point of 
view of the people living in those areas, it is 
essential that these Assemblies should come 
into being as early as possible, so that they 
have their own Government. 

SHRI BHUPESH GUPTA:   Agreed. 

SHRI LAL BAHADUR:   Thank you very 
much. 

PROP. M. B. LAL;     All    are    not •greed. 

SHRI LAL BAHADUR:       Then, the last  
point was  about the merger.    I do  not want  
to  create misapprehensions at this time when 
we are considering the new set-up!   The 
question has  to be considered  as  a long-term 
measure   and  as   a     short-term  one. 'Short 
term' here     does not mean  a few years.      
Ultimately what should be our objective is a 
different matter and what we have "to do today 
is entirely  different.    Only   yesterday  we 
were     discussing     the     Constitution 
(Sixteenth    Amendment)      Bill.      In that 
connection     many     things  were said   
concerning  the   unity   and   solidarity of the 
country.    It    was    felt that we need not have 
small areas and small territories, separate, new 
territories  and  States coming  up in this 
country.   As far as possible the number of 
States should remain, more or less,  the same,     
except  as I  said  in very    abnormal    cases    
Government may have  to  decide   something  
else. So, from that point of view it would not 
he wrong to suggest that some of these 
Territories should be merged in the 
neighbouring States.    As the hon. Member 
was just    now     suggesting, Daman and Diu, 
small areas, bits and pieces will be lying in 
isolation somewhere at some remote point. 
How will they and how long can they function 
in that way?   These matters will have to be 
considered.    Whether they    are to be merged 
with Gujarat or Maharashtra  or Madras or     
certain  other areas,   these  are  matters  which  
will have to be looked into, and carefully 
considered at the    appropriate    time. 
Certainly, I did not use the word 'consent', that 
these areas will be merged with the 
neighbouring States only if we obtain their 
consent.    But what I said was  that we would     
naturally consult them, that it would have to be 
done in consultation with them.    We need  not  
impose  it.    The  important point is, why do 
we keep these areas 
separate? There may be historical reasons 
also. Besides the historical reasons, these 
areas are backward and they have to be 
economically developed,        developed        
agriculturally, 
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industrially and in all other matters. They need 
our concentrated attention. Secondly, the 
border areas are exceedingly important for 
strategic reasons also. They are in other ways 
too very important. H the Centre continues to 
take an interest in them, it would definitely 
help those areas. They can become parts of the 
States no doubt. And in them they will 
naturally be given more or less the same equal 
treatment. The States cannot give very special 
preference to them because they have not got 
the necessary funds and the resources to make 
a very special provision for these backward 
areas, border areas and the hill areas. And may 
I say that even in a State like UP. in the 
Garhwal District, Uttar Kashi and other new 
districts have been formed. The Centre is 
giving a sizeable amount to help those areas 
for building roads, for the supply of water, lor 
dispensaries and for other matters. Various 
things are being done with the sizeable help 
given by the Centre to the U.P. Government. I 
mean, if we keep that thing in view, 1 do not 
think any objection could be taken to our 
decision, to the decision which we have takep 
that we should keep these territories separate, 
try to develop them, build them up and 
ultimately—I have no doubt—they -will 
themselves decide that they should merge with 
the neighbouring States, areas, and help 
themselves and help the other parts of the 
country. 

In the end I would like to say only this. I 
know that those who come from the Union 
territory areas do welcome this measure and 
they have on the whole expressed their great 
satisfaction. Even the Rajha Saheb of Bilaspur 
also said that it is an improvement on the old 
Part C States Act. Well, I think that nothing 
more could be said when it has come from the 
Rajah Saheb of Bilaspur. I mean he has no 
special admiration for the Government. Yet, 
he was good enough to pay this compliment 
and I am glad that the other leaders of the 
Opposition have also agreed with it. 

I was a bit surprised to hear the speech of Mr. 
Chordia. His remarks are generally sober but I 
was a bit surprised that he made the speech as 
if he was speaking somewhere in Old Delhi or 
making a speech in a public meeting. I would 
request him to examine the provisions of the 
Bill and then he will—I have no doubt— 
agree that what is being given to the 
territories—the new set-up—is something 
definite, something positive, and it will 
undoubtedly greatly help the people of those 
areas. I might add that there is an amendment 
put forward by the Rajah Saheb of Bilaspur 
that this should be introduced or given effect 
to from the 15th August. May I tell him that 
some of the provisions of the Bill will be 
given effect to immediately, for example, in 
Goa? But may I also tell him that in Hima-
chal Pradesh, Tripura, Manipur and 
Pondicherry, this would be given effect to 
much earlier than the 15th August? We will 
try to do it, if possible,  in July. 

THE DEPUTY CHAIRMAN: The question 
is: 

"That the Bill to provide for Legislative 
Assemblies and Councils of Ministers for 
certain Union territories and for certain 
other matters, as passed by the Lok Sabha, 
be taken into consideration." 

The motion was adopted. 

THE DEPUTY CHAIRMAN: We shall now 
take up the clause by clause consideration of 
the Bill. 

Clause 2—Definitions and interpretation 

SHRI BHUPESH GUPTA: Madam, I move: 

2. "That at page 1, line 15, after the word 
'territory' the words 'functioning under the 
Council of Ministers  and'  be inserted." 

Just one word. I wish to make it absolutely 
clear that the Administra- 
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designation, would be functioning under the 
Council of Ministers. He may derive certain 
powers from the Central Government for 
some special reasons but ordinarily he will be 
functioning under the Council of Ministers. I 
do not wish to say very much because the last 
part of the Home Minister's speech was very 
good, when he said that these things would 
come into effect long before the 15th August. 

The question was proposed 

THE DEPUTY CHAIRMAN: Are you 
pressing it? 

SHRI BHUPESH GUPTA: As you know, 
generally I do not give notice of amendments 
which I do not press. 

THE DEPUTY CHAIRMAN: Would the 
Minister like to reply? 

SHRI R. M. HAJARNAVIS: I oppose the 
amendment. The Administrator does not 
function under the Council of Ministers. He 
functions with the aid and advice of the 
Council of Ministers. 

SHRI BHUPESH GUPTA: I want to make 
him answer. 

THE DEPUTY CHAIRMAN: The question 
is: 

2. "That at page 1, line 15, after the word 
'territory* the words 'functioning under the 
Council of Ministers and' be inserted." 

The motion was negatived. 

THE DEPUTY CHAIRMAN; The question 
is; 

"That clause 2 stand part of the Bill." 

The motion was adopted 

Clause 2 was «dded to the Fill. 

Clause      3—Legislative       Assemblies- 
for Union territories and their 

composition 

SHRI ANAND CHAND; Madam, I move: 

3. 'That at page 2, for lines 24 to 
27, the following be substituted, 
namely: — 

'(2) The total number of seats in the 
Legislative Assembly of a Union 
territory to be filled by persons chosen 
by direct election shall be fifty in the 
case of the Union territory of Himachal 
Pradesh, forty in the case of the Union 
territory of Tripura and thirty in the case 
of any other Union territory.' " 

4. "That at page 2, lines 28 to 30. 
be deleted." 

(This amendment also stood in the name of 
Prof. M. B. Lai.) 

SHRI BHUPESH GUPTA; Madam, I move; 

5. "That at page 2, after line 30, 
the following proviso be inserted, 
namely: — 

'Provided that the Legislative 
Assembly of the Union territory has 
passed a resolution recommending such 
nomination.'" 

The questions were proposed. 

SHRI ANAND CHAND: Madam Deputy 
Chairman, the amendment that I have moved 
is that the number of seats in the Legislative 
Assembly of Himachal Pradesh be fifty, not 
forty, as it is provided in the Bill, and they 
may be forty in the case of Tripuia and thirty 
in the rest of the Union territories. I was rather 
heartened when my friend from Tripura spoke 
in the same strain. 

I think one thing has been overlooked.    
Though it is rather too late 
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 a stage, still I want to make a reference to it. 
It was mentioned in the Select Committee that 
the population of the territories had moved 
from 1951 forwards. Whereas in the Hima-
«hal Pradesh the population was ten lakhs and 
in Tripura, I think, it was even less than six 
lakhs in 1951, in Himachal Pradesh it has gone 
up to fourteen lakhs and in Tripura the 
population has gone up to ten lakhs. If we 
equate Tripura, for example, with 
Pondicherry, it would be wrong and so they 
would have to have forty ^eats. In the same 
way, I do not see why Himachal Pradesh 
should have forty seats, because we have 
already fortyone seats selected in the Territo-
rial Council which, according to 1he Bill, is 
going to be converted into a Legislature. Then 
we have another two making it fortythree. I do 
not know whether another three would get 
nominated making it fortysix. That point I 
would come to later on. So, my amendment is 
that it should "be proportionate to the increase 
of the population. 

SHRI BHUPESH GUPTA: Only one word.    
My  amendment reads: — 

"Provided that the Legislative Assembly 
of the Union territory has passed a 
resolution recommending such 
nomination." 

Why do I say this thing? It is not •as simple 
as the Home Minister wanted to make out. He 
almost made out -that in the Territorial 
Council by way of nomination, some 
Cosmonaut will Ibe sitting, experts and 
scientific people will get scientific knowledge 
and so on and that all this will come. Nothing 
of the kind will be there. What happens is that 
the Congress Party there puts on these people 
when there is a little trouble there. After the 
second General Election, I minis the 
opposition parties and the Congress got an 
equal number of votes and immediately two 
nominations were given to upset the balance 
just to have the Ministry. That is all. There 
was no question of an engineer or foreman or 
a Cosmonaut or some 

such thing or anything of the kind. It was that 
just two people were brought in in order to see 
that the Congress Party in Tripura got a 
majority. Therefore, I wanted an assurance of 
this kind against such a thing. If people are not 
represented— since we have accepted the 
principle of nomination if people like certain 
tribal people and others are not represented, 
well, let it be discussed in the Assembly and 
by a resolution, let the recommendation be 
made. The Assembly can make recommenda-
tions to the Government, and then the 
nominations should follow. It will have some 
check on this kind of partisan nomination. 
Madam Deputy Chairman, you know very 
well what happens with regard to nominations 
even in bigger places. We have never known a 
nominated person sitting in the Opposition, 
sitting in the Opposition being a part of us, 
either in that House or in this House, or in the 
Assemblies or in the Councils. Generally they 
sit with the Congress Party —good company. 

SHRI SHEEL BHADRA YAJEE: No, no. 

SHRI BHUPESH GUPTA; Generally; there 
may be one or two exceptions. 

SHRI SHEEL BHADRA YAJEE: Many of 
the nominated Members sit on the side of the 
Opposition. 

SHRI BHUPESH GUPTA: No, no, not that 
way. You can sit here that way; many 
Congressmen can sit here on this side. I am not 
talking about the physical location in this 
House; I am talking about the political 
location as between the Opposition and the 
Government. Therefore we have not been 
fortunate, in all these thirteen years, since the 
Constitution, to have— we are in the 
Opposition; I am not talking about our party—
very many people nominated. The President 
nominates tweleve people. How many we get? 
(Interruptions) And I think that nomination 
business is an instrument in the hands of 
certain people in the  Congress  Party;  it  is  
an   instru- 
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little corruption  with a view to precisely 
upsetting the Parliamentary equations, the 
normal equations that come up after the 
elections. Therefore I say let it be discussed in 
the Assembly and let us lace the music. After 
that have nominated persons. 

PROF. M. B. LAL: Madam, I rise to support 
the deletion of the sentence as well as to 
oppose the proposition moved by Mr. 
Bhupesh Gupta. If Mr. Bhupesh Gupta's 
amendment is accepted, then the party which 
is in a majority of one in the Assembly may 
recommend the nomination of three persons 
and may thereby further strengthen its own 
position. I do feel, Madam, that three 
nominations in a House of thirty member s is 
surely fraught with considerable danger. 

SHRI BHUPESH GUPTA.- I could not give 
an amendment to that .   .  . 

PROF. M. B. LAL: So far as our own House 
is concerned, 12 persons out of about 250 
Members are nominated. So far as the Lok 
Sabha is concerned, only a few are 
nominated. 

SHRI SHEEL BHADRA YAJEE: About a 
dozen. 

PROF. M. B. LAL:  I think not more than  two  
or three are nominated to the Lok Sabha 
consisting of about 500 Members.    Now this    
provision    of 3 out of 30 may lead   to   
considerable manipulation.    It is not a 
question of the Congress  Party or this party  or 
that party.    This party   may   be   in power 
today and that party may be in power 
tomorrow, and if the   Congress people  are 
tempted  to  use  this provision in their   
interests,    the    other party that may come 
into power tomorrow will in no way be less 
inclined to use this provision in the interests of 
its own party.   So I am not speaking, Madam, 
against this party or   in favour of another 
party. I feel   that democracy may be vitiated if    
three are allowed to    be    nominated    in a 
House of thirty Members. 

SHRI ANAND CHAND: This is my 
amendment also. Since it stands in the name of 
my hon. friend and myself, I shall say a word; I 
would only like to add this much that when the 
hon. Home Minister said that he would draw 
people of experience, like engineers or 
professors, or other people, whose views would 
be useful to the Legislature, I agree with him to 
that extent. But the point is that the Ministry is 
formed out of the members, or out of the 
majority party which is in the Legislature. So, 
if the nomination was purely for the purposes 
of enriching the knowledge of the Members of 
the Legislature, we could lay down a provision 
saying that the nominated members will be 
there but they shall have no right to vote. If 
that provision were there that they' would have 
no right to vote, I for one would be satisfied. 
But when people with technical knowledge are 
brought there only for purposes of enlightening 
or enriching the knowledge, howsoever limited 
it may be, of the other Legislators, then why 
should they also be full-fledged members? And 
if they are full-fledged members, they have the 
right to vote, and if they have the right to vote, 
then they have also the right to join a political 
party of their choice. It is on those grounds, 
therefore, that I for one oppose this system of 
nomination. 
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SHRI BHUPESH GUPTA: Do you mean to 
say that like the Jantar Mantar Road here, 
where before the elections there is fisticuff 
fight, there is one there? 

 

SHRI R. M. HAJARNAVIS: I have not 
much to add to that which had fallen from the 
Home Minister when he was replying to the 
debate about the nominations. 

As regards the suggestion for increasing the 
number of seats in proportion, having a 
common denominator for all the Union 
territories, I do not think it can apply because, 
if we apply the common denominator which 
applies to the rest of India, then Himachal 
Pradesh will hardly get 12 seats and the others 
will get very much less, but since an 
Assembly must have at least a sizeable 
proportion, they have been allotted 
representation far excess of that to which they 
are normally entitled. 

SHRI ANAND CHAND: Madam, I beg 
leave to withdraw my amendment No. 3. 

* Amendment No. 3 was, by leave, 
withdrawn. 

THE DEPUTY CHAIRMAN: TL-question 
is: 

4 "That at page 2, lines 28    to    30 be 
deleted." 

The motion was negatived. 

THE DEPUTY CHAIRMAN: The question 
is: 

5. "That at page 2, after line 30, The 
following provision be inserted, namely: — 

Provided that the Legislative 
Assembly of the Union territory has 
passed a resolution recommending such 
nomination.'" 

The ^motion was negatived. 

*For  text of amendment,  vide col. 1984 
supra. 
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question is: 
"That clause 3 stand part of   the Bill." 

The motion was adopted. 

Clause 3 was added to the Bill. 

Clauses 4 and 5 were added to the Bill. 

Clause 6—Sessions of Legislative Assembly, 
prorogation and dissolution 

SHRI BHUPESH GUPTA:  Madam, I 
move: 

6. "That at page 3, line 29, after the word 
'shall' the words 'on the advice of the 
Council of Ministers of the Union territory 
or under directions from the President' be 
inserted." 

Madam Deputy Chairman, if the hon. Minister 
will remember what he said with regard to an 
earlier amendment, he should have no 
difficulty in accepting it. When I proposed an 
earlier amendment to clause 2 that the Ad-
ministrator shall function under the "Council 
of Ministers, he said, "No. He shall act, he 
shall function on the advice of the Council of 
Ministers". I say this is the amendment. 
Accept it. And if he really means what he said, 
he should accept this amendment. I say this 
because this thing should be clarified. I want 
him to make it absolutely clear that the 
Administrator has to function ordinarily on the 
advice of the Council of Ministers just ag we 
have here in our Constitution; the President 
has to function on the advice of the Prime 
Minister. I have put in a broad, collective way 
the words "Council of Ministers" because, I 
think, otherwise the tendency will be—and 
indeed it has been provided that the 
Administrator will be functioning outside the 
normal scope of the responsible 
Government—that he will be an arbiter of 
many things, functioning more On behalf of 
the Central Government, from above, as a 
bureaucrat   than    as a representative 

or a functionary of the Government of the 
Union territory. I think it would be a 
constitutional irritation. It is possible that there 
may not be any conflict. If you are just a 
sycophant, you have no conflicts at all. But 
suppose there is a progressive Chief Minister 
and in matters which relate to him he has 
independent views and here we have a 
conservative Government and the Home 
Minister also is very conservative, then 
certainly conflicts will arise. And such 
conflicts are not to be viewed as matters of 
temperament, when conflicts are political 
conflicts relating to administration and so on. 
Therefore, what we need here is to delineate 
the powers and functions of it. I say he should 
accept it. Anyhow, that is what he said in his 
speech, though I have no doubt in my mind 
that Ministers do not mean always what they 
say and they do not say always what they 
mean. 

The question was proposed. 

SHRI R. M. HAJARNAVIS: Madam, 
Ministers, in sPite of what Mr. Bhupesh 
Gupta says, mean what they say. If he refers 
to article 174(2), he will find that it is exactly 
the same as clause 6(2)  of the Bill: — 

"The Governor may from time to time— 

(a) prorogue    the    House    or 
either House; 

(b) dissolve      the     Legislative 
Assembly." 

Just as article 174 is subject to the advice of 
the Ministers, similarly clause 6 is subject to 
clause 44, 

THE DEPUTY CHAIRMAN: The question 
is: 

6. "That at page 3, line 29, after the word 
'shall the words' on the advice of the 
Council of Ministers of the Union territory 
or under directions from the President' be 
inserted." 

The motion was negatived. 
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question is; 

"That clause 6 stand part of the Bill." 

The motion was adopted. 

Clause 6 was added to the Bill. 

Clause 7—Speaker and Deputy Speaker of 
Legislative Assembly 

SHRI BHUPESH GUPTA;  Madam, I 
move: 

7. "That at page 3, after line 40, 
the following proviso be inserted, 
aiamely:— 

'Provided that no member shall be 
chosen as th'e Deputy Speaker of the 
Legislative Assembly if such member 
happens to be a member of the party io 
which the 'Chief Minister of the Union 
territory belongs.'" 

SHRI ANAND CHAND: Madam, I move: 
8. "That at page 4, lines 20-21, for 

the words 'by such member of the 
Assembly as may be determined by 
the rules of procedure of the 
Assembly' the words 'by such mem 
ber of the Assembly as the Admin 
istrator may appoint for the; pur 
pose' be substituted..'' 

The questions were proposed. 
SHRI BHUPESH GUPTA: Madam, my 

amendment is a very simple amendment. But 
it is slightly embarrassing situated as we are. 

AN HON. MEMBER: Then you need not 
have moved it. 

SHRI BHUPESH GUPTA: I say that the 
Deputy Speaker of the Legislative Assembly 
should not be a member of the party to which 
the Chief Minister of the Union territory 
belongs. It is a very simple thing. I want 
somebody independent—without meaning any 
reflection on anybody. I want that we should 
develop the practice of having the Deputy 
Speaker of the Assemblies from amongst the 
Opposition. 

190 R.SJ3.—4. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh); Why not say, "belonging to the 
Communist Party"? 

SHRI BHUPESH GUPTA: I say i! the 
Communist Party is on the Treasury Benches, 
he must not belong to the Communist Party. 
This is the amendment. Do you not see? It is a 
simple amendment. 

SHRI R. M. HAJARNAVIS: I ju.<\ want to 
know whether there is such a provision in the 
constitutions of people's democracies. 

SHRI BHUPESH GUPTA: Mr. Hajra. navis 
is developing knowledge about people's 
democracies. 

SHRI R. M. HAJARNAVIS: My name is 
not "Hajranavis". My nam>-is Hajarnavis. 

SHRI   BHUPESH    GUPTA:  I think you are   
more   mistaken    about people's democracies 
than   I am mistaken about the pronunciation of 
your name.   Vfhy do I say this thing?   1. us 
develop this thing which had biv n done even 
in Parliament at one time in the Lok Sabha.   'I 
think hon. Mr. Hukam Singh was at one time 
chosen from among   the   Opposition   as   1    
Deputy    Speaker.    And    then    th i changed.   
Anyhow, it has been dom    , certain other 
Assemblies    also,    and  I think that    this   
practice   should adopted.    After all   the    
Speaker    i r the Deputy Speaker does not run 
IIi Government.    They conduct the bu i ness 
of the House and it will  bi understanding 
between the  two of the House if a link is establ 
through election of the Speaker fi naturally, the 
majority and that o: Deputy Speaker, by 
convention, if yuu like,  or otherwise.    If the 
Oppositi is   in a majority,    it   would   not 
opposition.    I think there should    bo two-way 
traffic.   I want a situatiu be created in the 
country   when shall be providing   presiding   
or who   are   absolutely   free   from influence 
of the ruling party, whelhor it is the Communist 
Party or the C gress Party, would have no 
exploita- 
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tion whatsoever from the ruling party, would 
know how to make Ministers behave 
according to the standards of Parliamentary 
institutions in democracy, would know how to 
compel them to make statements and do 
things when the Chair likes it to be done. 
Therefore, Madam Deputy Chairman, how 
excellent it would be for our Parliamentary 
institution if We had today in all our 
Assemblies Deputy Speakers—well, I say all 
the Assemblies, of course, except this House 
because we would like you to be here .   .   . 

SHRI R. M. HAJARNAVIS: Will they be 
able to keep certain Members of Parliament 
within time, within relevant .   .  . 

THE DEPUTY CHAIRMAN: You will get 
a chance to reply. 

SHRI BHUPESH GUPTA: There you are. 
That is why I like you, Madam, because you 
have stopped him at least twice.   How 
excellent it would be .   . 

THE DEPUTY CHAIRMAN: Now I shall 
have to stop you. I think you are going to 
finish. 

SHRI BHUPESH GUPTA: I am within 
order. He was completely out of order. I say 
that we can have a convention whereby we 
elect people from various parties. We do not 
contest; we drop the list .   .   . 

SHRI SATYACHARAN (Uttar Pradesh) : I 
would like to know from the hon. Member—
he said that as a matter of convention the 
Deputy Speaker should be from the 
Opposition, that is your contention—Madam, 
I wish to ask will it not run counter to the very 
fundamentals of a democratic Constitution? If 
you want to establish such a convention, it 
could be by way of charity only which is not 
permissible. This thing cannot be missed that 
when there is a candidate, you cannot ask 
other candidates to withdraw. In that case the 
majority vote would decide. How are you 
going to establish a convention? I want to 
have a full picture of it. 

SHRI BHUPESH GUPTA; I cannot give a 
full picture in such a short time. That is why I 
am providing for it here because what the hon. 
Member says is right. But then I create a dis-
qualification, and that disqualification is that 
if you belong to the ruling party, you cannot 
be Speaker just as in case of an office of profit 
you cannot be a Member of Parliament if you 
hold it. 

(Interruption.) 

THE DEPUTY CHAIRMAN: I think Mr. 
Bhupesh Gupta should be helped to wind up. 

SHRI   SATYACHARAN:    But   if he 
clarifies the position .   .   . 

THE DEPUTY CHAIRMAN: The Minister 
will reply. 

SHRI BHUPESH GUPTA: He need not 
reply very much because the suggestion is a 
good suggestion and he should consider it. 

In that case we can try to see how things 
happen. You have in the P.A.C. the example 
where you take people from the Opposition. It 
is good. For example, Dr. Ahmed, who-was a 
Member here, is the Chairman of the P.A.C. of 
the U. P. Assembly. It is a good thing and we 
join and there is no controversy. Therefore I 
say you accept this. 

SHRI R. M. HAJARNAVTS: If he wants a 
convention to develop, it can hardly find a 
place in the statute. If thci'L- i3 a personality 
who wins the confidence of the Members of 
the House, he will certainly be elected as he 
has been elected as Speaker. Such a thing 
happens in all democratic countries except 
where we have a monolithic State run by a 
super-monolithic Party which does not tole-
rate any difference even within its own Party. 

THE DEPUTY CHAIRMAN: Are you 
pressing your amendment, Mr. Gupta? 
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SHRI BHUPESH GUPTA: I thought «!f 

withdrawing but after hearing his speech,  I 
press the amendment. 

THE DEPUTY CHAIRMAN; The question 
is; 

7. "That at page 3, after line 40, the 
following proviso be inserted, namely: — 

 Provided that no member shall be 
chosen as the Deputy Speaker of the 
Legislative Assembly if such member 
happens to be a member of the party to 
which the Chief Minister of the Union 
territory belongs'." 

The motion was negatived. 

SHRI ANAND CHAND: I have given my 
amendment because I have visualised a 
situation where the Assembly is sitting for the 
first time and neither the Speaker nor the 
Deputy Speaker is elected. In such a case our 
Constitution under article 180(1) provides that 
in the case of a State Legislature the Governor 
gives the oath when there is a new Legislature 
elected and appoints one person and he 
presides over the meetings until the election of 
the Speaker and the Deputy Speaker is over. I 
do not know why here in this particular clause, 
it has been laid down that wh> n there is no 
Speaker or Deputy Speaker elected or till such 
time as they are elected, such member of the 
Assembly as may be determined by th~ Rules 
of Procedure of the Assem-b!v will be in the 
Chair. These rules rf course under clause 33 
are to be bo'-'-owed from the U. P. Assembly. 
I am no* rlea™ as to what these rules  provide 
but I should have thought that th° better way 
would have been that till the election of the 
Speaiker and the Deputy Speaker takes place, 
the Member who occupied the Chair in the 
first meeting of the Assembly would be such a 
person as the Adnni-ni^ratnr a.nnoints to work 
till the elections are over. That is all the 
purpose of my amendment. 

SHRI R. M. HAJARNAVIS: I think m the 
absence of a specific provision either by law 
or rules, the general law of meetings applies. 
It is competent for the meeting to elect its 
own Chairman. 

SHRI ANAND CHAND: I am not pressing 
my amendment. I beg leave to withdraw my 
amendment No. 8. 

'Amendment No. 8 was, by leave, 
withdrawn. 

THE DEPUTY CHAIRMAN: The question 
is: 

"That Clause 7 stand part of the Bill". 

The motion was adopted. 

Clause  1 was added to the Bill. 

Clauses 8 to 17 were added to the Bill. 

Clause 18—Extent of legislative Power 

SHRI ANAND CHAND:  I move: 

9. "That at page 8, lines 11-1?, the words 
'in so far as any such matter is applicable in 
relation to Union territories'  be  deleted." 

Here in clause 18(1) the words are: 

'•Subject to the provisions of this Act, 
the Legislative Assembly of a Union 
territory may make laws for the whole or 
any part of the Union territory with respect 
to any of the matters enumerated in the 
State List or the Concurrent List in the 
Seventh Schedule to the Constitution .   .   . 

Up to that it is quite clear that the Legislative 
Assembly of a Union territory can make laws 
subject of course to the superintendence or 
control of the Parliament in so far as matters 
in 

•For text of amendment, vide col. 2993 
supra. 
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the Concurrent List and in the State List are 
concerned. But I do not understand why the 
words—. 

"in so far as any such matter is 
applicable in relation to Union territories." 

have been inserted because when we are 
giving power to the Legislatures to enact, 
legislations according to the Schedule in the 
Constitution, why that power should be 
circumscribed by the addition of these words? 
That is why 1 am putting this amendment that 
these words may be deleted and the Minister 
may make the position clear as to why they 
were incorporated. 

The motion was' proposed. 

PROF. M. B. LAL: I also feel that these 
words are redundant. After all the 
Legislatures of the Union territories can only 
pass laws concerning their own territories and 
can only pass laws on a matter which pertains 
to them. These words are therefore redundant. 

SHRI R. M. HAJARNAVIS: What Prof. Lai 
says is true and I think he is quite correct that 
the legislative or territorial jurisdiction of the 
Assembly is confined to those areas and this 
makes it quite clear that the limit of their 
territorial jurisdiction is confined to their own 
limits. There is no harm done in making it 
expressive. 

PROF. M. B. LAL;  It is redundant. 

SHRI R. M. HAJARNAVIS: Some people 
think it ought to be there. 

SHRI ANAND CHAND: I beg leave to 
withdraw my amendment No. 9. 

•Amendment No. 9 was, by leave, 
withdrawn. 

*For text of amendment, vide col. 2998 
supra. 

THE DEPUTY CHAIRMAN: The question 
is: 

-"That clause 18 stand part of the Bill." 

The motion was adopted. 

Clause 18 was added to the Bill. 

Clauses  19  and  20  were  added to 
the Bill. 

Clause 21—Inconsistency between laws 
made by Parliament and laws made 

by Legislative Assembly 

SHRI BHUPESH GUPTA:  I move: 

10. "That at page 8, after line 37, the 
following proviso be inserted, namely: — 

'Provided that any such law so made in 
respect of any subject specified in List II 
of the Seventh Schedule to the 
Constitution shall not be void'." 

This is about the law-making power of the 
Legislative Assemblies of the Union territory. 
I said in the beginning that we did not 
understand why there should have been an 
encroachment upon the domain of the Union 
territory with regard to matters that normally 
fall within the purview of a State or in this 
case, within the purview of a Union territory. 
Therefore I gay that in regard to matters in 
List II if the Union territory Assembly passes 
any law, that shall not be void. As far as the 
Concurrent List is concerned, I have not made 
any change although I would have liked to 
have the Union territory to have the same right 
as the States have in regard to the Concurrent 
List. 

With regard to subjects which are 
exclusively in the jurisdiction of the States, 
these subjects should be retained in the hands 
of the Legislative Assembly of the Union 
territory. That is what I propose here. As you 
will see, powers are being curtailed step by 
step in the various provisions. I press it—that 
is all I can say here. 



3001     Government of Union     [ 10 MAY 1963 ]      Territories Bill, 1963      3002 
Then it will be that for every little thing the 

Union territory Assembly may do or like to 
do, it will have to depend on the Central 
Government but the Central Government may 
negative that or may not give them permission 
to have that thing. It may pass certain other 
measures here which would be contrary tp 
those measures passed by the Union territory 
Assembly and as such they will be void. Such 
a situation I would like to avoid. I do not 
know what answer Mr. Hajarnavis has over 
such matters (but I believe now he will talk 
about something else. He has finished with 
^people's democracies' and he may talk about 
some part of the world. 

The question was proposed. 

SHRI R. M. HAJARNAVIS: Even if clause 
21 is not there, the position is that the 
Parliament has power to make law in respect 
of Union territories and the President has the 
executive authority. This is part of the 
legislative authority and executive authority 
that is delegated. Yet Parliament does not 
abdicate its responsibilities, nor does the 
President lose his responsibility. That is all 
that clause 21 says and unless we amend the 
Constitution or undertake legislation under 
clause 3 and make it into a State as the other 
States are, I submit the position should remain 
as it is in clause 21. 
3 P.M. 

THE DEPUTY CHAIRMAN: The question 
is: 

10. "That at page 8, after line 37, the 
following proviso be inserted, namely: — 

"Provided that any such law so made 
in respect of any subject specified in List 
II of the Seventh Schedule to the 
Constitution shall not be void'." 

The motion was negatived. 

THE DEPUTY CHAIRMAN: The question 
is: 

"That clause 21 stand part of the Bill." 

The motion was adopted. 

Clause 21 was added to the Bill. 

Clause 22—Sanction of the Administrator 
required for certain legislative proposals 

SHRI BHUPESH GUPTA:   I move: 

11. "That at page 9, line 5, after the word 
'amendment' the words 'which in the case 
of Parliament shall require the sanction of 
the President' be inserted." 

This clause says: 

"No Bill or amendment shall be 
introduced into, or moved in, the 
Legislative Assembly of a Union territory 
without the previous sanction of the 
Administrator   .   .   ." 

It is said that the sanction of the Administrator 
should be sought. When you have responsible 
Government and a Chief Minister there, I 
cannot understand why such a provision 
should be there. I have, therefore, suggested 
that you should follow the procedure that is 
followed here in Parliament. There are certain 
matters in regard to which, either it is a 
question of moving a Bill or moving an 
amendment, the sanction of the president is 
required. Only such matters should be placed 
before the Administrator, if you like, for his 
sanction. All the other matters should not be 
brought in. There are two items given here, 
(a) and (b). I think these are minor matters. 
Why should they not be left in the hands of 
the Legislative Assembly itself rather than 
introducing them in this Bill. I do not see any 
need for this kind of restriction. 

The question was proposed. 

DIWAN CHAMAN LALL: May I, with your 
permission, say one or two words in reply to 
what Mr. Bhupesh Gupta has said? I think he 
has missed 
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[Diwan Chaman Lall.] the significance of 

this particular clause. He says (a) and (b) are 
minor matters. Quite right, they are minor 
matters and that is why the sanction of the 
Administrator is required only in respect of 
these two matters, (a) and (to), and not in re-
gard to all Bills or all amendments. It is only 
in reference to the Constitution and 
organisation of the court of the Judicial 
Commissioner and jurisdiction and powers of 
the court of the Judicial Commissioner with 
respect to any of the matters in the State liist 
or the Concurrent List in the Seventh 
Schedule to the Constitution that the sanction 
of the Administrator is required. 

SHRI R. M. HAJARNAVTS: It is done in 
order to preserve the independence of the 
judiciary about which we heard such an 
eloquent speech from Mr. Bhupesh Gupta. 

SHRI BHUPESH GUPTA: The Ad-
ministrator is an executive organ. 

THE DEPUTY CHAIRMAN: The question 
is: 

11. 'That at page 9, line 5, after 
the word 'amendment' the words 
'which in the case of Parliament 
shall require the sanction of the 
President' be inserted." 
The motion was negatived. 
THE DEPUTY CHAIRMAN: The question 

is: 

"That clause 22 stand part of the Bill." 
The motion was adopted. 
Clause 22 was added to the Bill. 
Clauses 23 to 32 were added to the Bill. 

Clause 33—Rules of Procedure 
PROF. M. B. LAL: Madam, I move: 

12. "That at page 14, lines 12 to 
15 be deleted." 
(This amendment also stood in the name 

of Shri Anand Chand): 

Sum ANAND CHAND:     I beg    to move: 

13. "That at page 14, for lines 16 to 22, 
the following be substituted, namely: — 

'(2) Until rules are made under sub-
section (1), the rules of procedure and 
standing orders wiith respect to the 
Legislative Assemblies of the State 
immediately adjoining such Union 
territory shall have effect in relation to 
the Legislative Assembly of that Union 
territory: 

Provided that in case of the Union 
territory of Himachal Pradesh which 
adjoins both the States of the Punjab and 
Uttar Pradesh, such rules of procedure 
and standing orders may be of the 
Legislative Assemblies of either of these 
States, which the Speaker of the 
Legislative Assembly of the Union 
territory may, in consultation with the 
Administrator,  decide.'" 

The questions were proposed. 

PROF. M. B. LAL: The provision in the Bid! 
is that the Administrator can make rules for 
prohibiting the discussion of, or the asking of 
questions on, any matter which affects the dis-
charge of the function of the Administrator in 
so far as he is required by this Act to act in his 
discretion. Now, one of the matters which is 
placed at the discretion of the Administrator is 
the proper functioning of the standing 
committee. I do not think that the Legislative 
Assembly should be debarred from even 
asking any question on the proper functioning 
of the standing committee provided for 
perhaps Manipur or debarred from asking any 
question with regard to border security. This 
will be stultifying the Legislative Assembly 
considerably. I beg to submit, Madam, that in 
the Act of 1935 the Governor was entrusted 
with certain special responsibilities but the 
matters which were placed    ... 
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SHRI R. M. HAJARNAVIS: No, there was a 

similar rule there. 

PROF. M. B. LAL: ... the matters that were 
placed in his special responsibility could, I 
think, be discussed in the Legislative 
Assembly. H those matters could not be 
discussed in the Legislative Assembly, I do 
not see how under the Act of 1935 they could 
function, because under this Act, questions 
regarding minority interests and so many 
others were brought in. I beg to submit, 
Madam, that this particular clause be deleted. 
We must also remember that we are not 
functioning in the year 1935 when the 
Government of India Act was passed. The 
year 1935 and the year 1963 are two very 
different things. Therefore, I feel that the 
Legislative Assembly should have more 
powers than the Legislative Assembly had 
even under the Government of India Act, 
1935. I therefore move the deletion of this 
sentence. 

SHRI ANAND CHAND: Madam, I support 
my hon. friend. There is a little confusion in 
my mind because it says; 

"(c) for prohibiting the discussion of, or 
the asking of questions on, any matter which 
affects the discharge of the functions of the 
Administrator in so far as he is required by 
this Act to act in his discretion." 

I am not quite clear in my mind whether these 
words "acting in his discretion" have 
relationship to clause 44 under which he its 
given special responsibility for the border 
areas. ft it is a question of special responsibi-
lity for the border areas being Involved in this, 
I do not see why, even ir he passes certain 
Ordinances, they could not be the subject of 
discussion but if the discretion is only limited 
to the independence of the judiciary or the 
quasi-judicial functions, it is a separate matter 
and it would not affect the powers of the 
Legislature so much. 

DIWAN CHAMAN LALL: It Is always a 
pleasure to hear Prof. Mukm Bihari Lai if for 
no other reason certainly for this reason that 
one hears correct English spoken in tms 
House. That is why I am rather astonished 
that he should have given notice of this 
particular amendment. Now, let us look at this 
amendment. What Prof. Lai wants is that at 
page 14, lines 12 to 15 should be deleted. 
Now, page 14, line 12 begins, 

"until rules are made under subsection 
(1), the rules of procedure, standing orders 
with respect to the Legislative Assembly o'f 
the State of Uttar Pradesh in force immedi-
ately before the commencement of this Act 
in any Union territory shall be   .    .    ." 

SHRI ANAND CHAND: I think the hon. 
Member is reading a line below. It is clause 
(c). He has perhaps got another copy of the 
Bill. 

DIWAN CHAMAN LALL: I have got page 
3 of the amendment. 

SHRI ANAND CHAND: It is line 3S. 

SHRI R. M. HAJARNAVIS: The hon. 
Member has got the original Bill, as 
introduced. 

DIWAN CHAMAN LALL: Is there any 
other amendment? 

SHRI ANAND CHAND: Prof. Lai*! 
amendment is number 12. 

THE DEPUTY CHAIRMAN: You have got 
the wrong Bill. 

DIWAN CHAMAN LALL: I am sorry. 

PROF. M. B. LAL: I am much obliged to 
the hon. Member for his appreciation of my 
language. 

DIWAN CHAMAN LALL: I have not got 
that copy. 
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PROF. M. B. LAL: That is pernaps the only 
wisdom left in me. 

DIWAN CHAMAN LALL: I suggest then 
that this particular amendment which has 
reference to clause 33 .   .   . 

PROF. M. B. LAL: What are we 
considering, Madam? 

DIWAN CHAMAN LALL: Clause 33 says: 

"The Legislative Assembly of a Union 
territory may make rules for regulating, 
subject to the provisions of this Act, its 
procedure and the conduct of its business : 

Provided that the Administrator shall, 
after consultation with the Speaker of the 
Legislative Assembly and with the approval 
of the President, make rules— 

(a) for securing the timely 
completion   of   financial   business; 

(b) for regulating the procedure of, 
and the conduct of business in, the 
Legislative Assembly in relation to any 
financial matter or to any Bill for the 
appropriation of moneys out of the 
Consolidated Fund of the Union 
Territory;" 

SHRI R. M. HAJARNAVIS: We have 
introduced the clause at the Joint Select 
Committee stage. 

DIWAN CHAMAN LALL: Then I have 
nothing to say. 

SHRI R. M. HAJARNAVIS: Madam, it is an 
accepted principle that in the Legislature an 
action can be defended by the person who is 
responsible for it. Therefore the original 
provision was that the Administrator shall 
speak in the Assembly defending his actions, 
but it was decided by the Joint Committee that 
he will not speak in the House and he will   
have 

no right to take part in the debates of the House.  
That being so,  there will be nobody in the 
House who will defend his actions because he 
will be acting in the    exercise    of his    special 
responsibilities.    Mr. Anand Chand is right 
because he refers to 44(3)  and where he acts on 
his own it will not be proper for any Minister to 
take the responsibility and answer questions on 
his  behalf.   All the answers    of the Minister 
would be that the Administrator has acted in his 
own discretion and that he is not responsible.    
This, I  believe,  is  in   accordance with  the 
1935 Act.   But the question can always be   
raised   but   it   will   be   raised in Parliament.    
Questions can  be   asked and the matter can be 
a subject of discussion but it will be the subject 
of' discussion here in Parliament and not there in 
the Assembly. 

PROF. M. B. LAL: If a question is asked in 
the Assembly, the Minister may not shoulder 
the responsibility for the decision of the 
Administrator but the Minister may explain 
what is done by the Administrator. At least the 
Legislative Assembly must be entitled to know 
what is done and why it is done. 

THE DEPUTY CHAIRMAN; Are you 
pressing your amendment? 

SHRI ANAND CHAND: Madam, I do not 
know how this will function. With due respect 
to   .   .    . 

THE DEPUTY CHAIRMAN: You have 
commented on that. Are you pressing? 

SHRI ANAND CHAND: Of course, I press 
my amendments because of the fact that if that 
special responsibility is   .   .    . 

THE DEPUTY CHAIRMAN: All right, I 
will put them to vote, 

SHRI R. M. HAJARNAVIS: May I, Madam   
.   .   . 

THE DEPUTY CHAIRMAN; What again? 



3009    Government of Union     [ 10 MAY 1963 ]      Territories Bill, 1963      3010. 
SHRI R. M. HAJARNAVIS: Here is 

section 84(c)—for prohibiting the discussion 
of, or the asking of questions  on,  any matter 
connected with 
any  Indian   State................ .There wa,s  a 
provision there under 84(c). 

PROF. M. B. LAL:   1935 Act?    That was 
subject   .   .   . 

THE DEPUTY CHAIRMAN: I think that is 
enough. 

The question is: 

12. "That at page 14, lines 12 to 
13 be deleted." 

The motion was negatived. 

THE    DEPUTY    CHAIRMAN:   The 
question is: 

13. "That at page 14, for lines 16 
to 22, the following be substituted, 
namely : — 

'(2) Until rules are made under sub-
section (1), the rules of procedure and 
standing orders with respect to the 
Legislative Assemblies of the State 
immediately adjoining such Union 
territory shall have effect in relation to 
the Legislative Assembly of that Union 
territory: 

Provided that in case of the Union 
territory of Himachal Pradesh which 
adjoins both the States of the Punjab and 
Uttar Pradesh, such rules of procedure 
and standing orders may be of the 
Legislative Assemblies of either of these 
States, which the Speaker of the 
Legislative Assembly of the Union 
territory may, in consultation with the 
Administrator, decide," 

The motion was negatived. 

THE   DEPUTY    CHAIRMAN:    Thtf 
question is: 

That clause 33 stand part of the Bill." 

The motion was adopted. 

Clause 33 was added to the Bill. 

Clauses 34 to 41 were added to the. Bill. 

Clause   42—Associate   members - 

SHRI  ANAND  CHAND:   Madam,   I move; 
14. "That at page 17, lines 14 to . 17, the 

words 'and three members of the Legislative 
Assembly of that Union territory to be 
nominated by the Speaker of the Assembly 
from among the members thereof be deleted." 
15. "That at page 17, for lines 21 to 24, the 
following be substituted, namely: — 

'(d) In respect of the Union territory of 
Pondicherry, two members of the 
Representative Assembly of that Union 
territory to be nominated by the Speaker 
before its dissolution under section 58.'" 

The questions were proposed. 

SHRI ANAND CHAND: These amendments 
are connected with the scheme of things 
whereby in my amendment to clause 54 I have 
said that elections should be held and the 
Territorial Councils should not be converted. 
If elections are held and the Territorial 
Councils are not so converted, then the 
question of nominating three members out of 
the Legislative Assemblies does not arise. 
Therefore, I have given notice of these 
amendments to clause 42 where these words 
will have to be deleted. In respect of the 
territory of Pondicherry it would have to be 
two members of the existing Representative 
Assembly before its dissolution as provided 
under clause 58. That is my second 
amendment here. 

SHRI R. M. HAJARNAVIS: I oppose the 
amendments because we are converting. This 
runs counter to clause 54 of the Bill. 
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THE    DEPUTY     CHAIRMAN:   The 

question is: 

14. "That at page 17, lines 14 to 
17, the words 'and three members 
of the Legislative Assembly of that 
Union territory to be nominated 
by the Speaker of the Assembly 
from among the members thereof 
be deleted." 

The motion was negatived. 

THE    DEPUTY CHAIRMAN:     The 
jquestion is: 

15. "That at page 17, for lines 21 
to 24, the following be substituted, 
namely: — 

'(d) in respect of the Union territory of 
Pondicherry, two members of the 
Representative Assembly of that Union 
territory to be nominated by the Speaker 
before its dissolution under section 5&.'" 

The motion was negatived. 

THE DEPUTY CHAIRMAN:       The 
•question is; 

"That clause 42 stand part of the Bill." 

The motion was adopted. 

Clause 42 was added to the Bill. 

Clause 43 was added to the Bill. 

Clause 44—Council of Ministers 

PROF  M. B. LAL:  Madam, I move: 

16. "That at page 18, lines 8-9, the 
words 'or by or under any law to exercise 
any judicial or quasi-judicial   functions^  
be  deleted." 

19. "That at page 18, lines 13— 17, the 
words 'and pending such decision it shall be 
competent for the Administrator in any case  
where the matter is in his opinion 

so urgent that it is necessary for him to take 
immediate action, to take such action or to 
give such direction in the matter as he 
deems necessary' be deleted." 

20. "That at page 18, after line 17, the 
following further proviso be inserted, 
namely: — 

'Provided further that nothing in this sub-
section shall be construed as preventing the 
Administrator from exercising his indivi-
dual judgment in any case where by or 
under this Act he is entrusted with special 
responsibility.," 

23. "That at page 18, at the end of line 
22, after the word 'necessary" the words 'in 
his individual judgment'  be  inserted." 

24. "That at page 18, line 25, for the 
words 'in his discertion' the words 
'according to his individual judgment be 
substituted. 

25. "That at page 18, line 28, after the 
word 'discretion the words 'or individual 
judgment' be inserted." 

26. "That at page 18, lines 30 to 33 be 
deleted." 

SHRI BHUPESH GUPTA:  Madam, I move: 

17. "That at page 18, line 9, after the 
word 'functions' the words 'and the 
Administrator shall be ordinarily bound by 
such advice' be inserted." 

18. "That at page 18, lines 10 to 17 be 
deleted." 

22. "That at page 18, line 21, after the word 
'may' the words 'after consultations with the 
Council of Ministers' be inserted." 

SHRI  ANAND  CHAND:   Madam,    I 
move: .' 
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21. "That at page 18, for lines 18 to 36, 

the following be substituted, namely : — 

'(2) In the exercise of his functions the 
Administrator of each of the Union 
territories of Himachal Pradesh, Manipur 
and Tripura shall have special res-
ponsibility for the security of the areas 
lying on the border of each such Union 
territory and for that purpose he may 
issue such directions and take such 
measures as he  may  think  necessary : 

Provided that the exact extent of the 
border areas for the security of which the 
Administrator of any of the Union 
territories of Himachal Pradesh, Manipur 
and Tripura has been vested with special 
responsibility shall be clearly defined by 
the President by order, as soon as may be 
after the coming into force of this Act; 
and 

Provided further that such directions 
and measures issued or taken by the 
Administrator are not repugnant 
generally to the provisions of this Act. 

(3) If and in so far as any special 
responsibility of an Administrator is 
involved by or under this Act, he shall, in 
the exercise of his functions, act in his 
discretion : 

Provided that where the exercise of 
such functions affects or has 
repercussions in the administration of 
areas other than, those for which he has 
special responsibility, it shall be 
incumbent on the Administrator to take 
his Council of Ministers into confidence 
before he issues any instructions or takes 
any other measures in this behalf.' " 

The  questions were proposed. 
PROF. M. B. LAL:    Madam, I have moved 

my amendment No.  16 which 

seeks to delete the words 'or by or under any 
law to exercise any judicial or quasi-judicial 
functions'. I do recognise that any judicial or 
quasi-judicial functions entrusted to the 
Administrator must be exercised by the 
Administrator independently of the Council of 
Ministers. But I do feel that t>!ie 
Administrator himself must be allowed to 
function only as ai> executive authority and to 
him must not be entrusted any judicial 
functions The separation of judicial and 
executive functions is an essential principle of 
healthy democracy and our Constitution also 
requires the State to promote the separation of 
judicial and executive functions. I am sorry 
that despite that directive in the Constitution 
the Government proposes that the Chief 
Executive authority, the most important 
Executive authority of the Union Territory, 
that is, the Administrator, may continue to 
exercise judicial and quasi-judicial functions 
ao<t that under any other law he may be 
subsequently entrusted with some other 
functions. 

I have further proposed the deletion of the 
words "and pending such decision it shall be 
competent for the Administrator in any case 
where the matter is in his opinion so urgent 
that it is necessary for him to take immediate 
action, to take such action or to give such 
direction in the matter as he deems 
necessary." I have pointed out in my speech 
that if you entrust to the Administrator the 
power of differing from his Ministers to the 
extent of referring the matter to the President 
and to the extent of acting according to his 
judgment in urgent cases, then you are 
reducing the entire system of representative 
government to a farce. The respected Home 
Minister said that a deadlock might arise even 
in other States which have Governors. I do 
admit it but under our Constitution when due 
to incompatibility of temperament or due to 
differences of opinion the Ministers and the 
Governors differ and it is not possible for the 
two to come to a common agreement, the will 
of the Ministers prevails and the only power 
that 
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[Prof. M. B. Lai.] the Governor has is to 

be kept informed of the affairs of the State 
and. to encourage, advise and warn the 
Ministers and ultimately to report to the 
President that the situation has so developed 
that the entire Constitution h 5 suspended. If 
we allow the Admin-i'Hrator to function in 
the way it is provided for in this Bill, the 
incompatibility of temperament may lead to 
explosions and considerable constitutional 
difficulties. 

Then, the other amendments of mine are to 
the effect that with respect to special 
responsibility; the Administrator should     
exercise his     individual judgment.   That is 
to say, the   matter should be within the 
purview of the Council of Ministers.    The  
respected Home Minister pointed out to us 
that there  are only two special  responsi-
bilities of the Administrator.    One   is 
regarding the proper functioning    of the 
Standing Committee.   I beg to submit that 
the proper functioning of the Standing 
Committee must be as much the 
responsibility of the Council    of Ministers as 
that of the Administrator. If the proper 
functioning of the Standing Committee is a 
special responsibility  of  the Administrator,   
it  must also form part of the general respon-
sibility of the Council of    Ministers. The 
Council of Ministers should    not be 
absolved of the responsibility    to see  that  
the     Standing     Committee functions 
properly. 

In the same way, with regard to border 
security, I understand that border security 
may be made a special responsibility of the 
Administrator. I may also concede that on 
certain occasions the Centre may take over 
the entire responsibility for border security. 
But I do feel that unless that situation arises 
when the Central Government has to 
shoulder the entire responsibility for border 
security to deprive the territorial 
administration of that responsibility is not 
proper. It should be as much the 
responsibility of the Council of Ministers as 
that ?>f the Administrator.   The   respected  
k*ome 

Minister invited our attention to the fact that 
some police force for border security may have 
to be recruited and may have to be posted. 
Why should not that be the responsibility of 
the Council of Ministers? Why should it be the 
exclusive responsibility of the Administrator? 
If I know a word of constitutional law, I can 
say that under this legislative measure the 
Administrator may take all such action as he 
may deem necessary with regard to border 
security without any reference to the Chief 
Minister or to any Minister whatsoever. This, I 
think, should not be the case. That is my 
submission 

While I was speaking earlier, Mr. Basu 
invited my attention to the fact that the 
matters relating to the special responsibility of 
the Governor were under the jurisdiction of 
the Council of Ministers because the Council 
of Ministers might be presided over by the 
Governor under the Act of 1935. 

SHRI SANTOSH KUMAR BASU: I did not 
put it that way. I think the Council of 
Ministers also included the Governor because 
he was the President of the Council. So far as 
his special responsibility was concerned, I do 
agree that it was a separate matter. 

PROF. M. B. LAL: As Mr. Basu agrees with 
me, matters of special responsibility were 
placed under the Jurisdiction of the Council of 
Ministers not because the Council of Ministers 
could be presided over by the Governor,, but 
because they were important matters, which 
could not be excluded from the jurisdiction of 
the Council of Ministers without reducing 
responsible government to a farce. 

SHRI SANTOSH KUMAR BASU: They 
could discuss it. 

PROF. M. B. LAL: I, therefore, beg to 
submit that while special responsibilities may 
be accepted, the Council of Ministers must 
also have jurisdiction over these two matters, 
subject to the Administrator's  special  
responsibility. 
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SHRI BHUPESH GUPTA: Madam Deputy 

Chairman, my amendment relates to the 
powers of the Council of Ministers vis-a-vis 
the Administrator. Now, what I say here is 
that the Administrator shall be ordinarily 
bound by the advice given by the Council of 
Ministers. It may be said that such a 
provision-does not exist in our Constitution 
with regard to the Council of Ministers either 
at the Centre or in the States. But then we 
have not got also in these Chapters an 
institution like the one that is being created 
here, namely, the Administrator. Therefore, I 
say that the whole thing should be clarified. 
As you know, controversies arise even with 
regard to what are the powers of the President 
of the Union. Some people say that the 
President is bound by the advice and other 
people say that he is not bound by the advice 
of the Council of Ministers. 

PROF. M. B. LAL:    He is bound. 

SHRI BHUPESH GUPTA;   But here we 
wish to make it explicit, more especially when 
you are giving the Administrator      certain      
extraordinary powers which the British used to 
consider as reserved subjects and so   on. I do 
not see any reason why, first of all, the subject 
should be reserved. If a little Administrator 
could look after the border, why not the 
Council    of Ministers?    I cannot      
understand it. There is no logic in it except a   
kind of intransigence that has come about in 
certain quarters in the       Central Government.    
Now, after having provided   for   that,   after   
having   given ample powers to the Council of 
Ministers vis-a-vis    the    Administrator,      I 
wish to delete the proviso. My next 
amendment is for the deletion of the proviso. 
What does the proviso   say? In the event of a 
conflict of opinion between the    
Administrator  and    his Minister, the matter 
may be referred to the President. And then    
pending the  decision  of the President,  if the 
Administrator so desires, he can pass any 
directions or or^^rs or take any action 
whatever he likes.    There you will see that in 
the event of a situation 

where   a   conflict     has   arisen   between   '   
the     Administrator,    an   individual    
officer,    and    the     Council of    Ministers    
who    are    responsible to   the     Assembly,   
it   is   the   Administrator who is the better of   
the situation.    In  the first place he can 
withhold the implementation of measures or 
decisions by saying that he is referring it to the 
President.    That is number one.    Secondly, if 
he wants to get  something  done,   if  he  
wants  to have his own way, he can so let   this 
thing be decided by the President.   In the  
meanwhile   I,   the Administrator, act and not 
you, the Chief Minister, of the Union territory.   
Is it a democratic principle?     Or,   is   it   a  
bureaucratic principle?    Is it in conformity    
with the standards of responsible     govern-
ment or is it in conformity with   the dictates of 
the Home      Ministry?    I should like to know 
it.   It is patent in this for all to see that at every 
point, in the various clauses what has been 
done is this.   First of all, a facade has been 
created. Very good.   Even facade is good.       
After that powers    have been crippled in 
different clauses, so that the Council of 
Ministers   always suffer from an inferiority 
complex, so that the Administrator has always 
the advantage of at least a superior position in 
certain matters.    Such a situation should not 
be allowed to exist in  any  legislation  which  
is  supposed to create a responsible 
government.   It seems that the Administrator 
is more responsible to New Delhi than to the 
elected Council of Ministers or      the 
Assembly which will come into existence in all 
the Union territories. That I believe, is the way 
of the Home Minister to do.    Therefore,  I 
press    my amendment.    Anyhow,    I tabled    
this amendment only to expose the hollow-
ness of the claim of the   Government that they 
are really     creating a responsible Government 
without impinging on the normal functions of a 
responsible Government. 

SHRI ANAND CHAND: I am very 
unhappy about the special responsibility 
which is embodied in this clause 44(2)   
because,   if  I  might  read     the 
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[Shri Anand Chand.] words, they run, 

"shall have special responsibility for the 
security of the border." Now, my amendment 
really aims at defining what that border 
means. This special responsibility vests in the 
Administrator in three territories, Himachal 
Pradesh, Manipur and Tripura. Himachal 
Pradesh has a common border with Tibet 
which is now under China. Tripura has a com-
mon border, I think three-fourths of it being 
bounded by East Pakistan. And Manipur has a 
border with Burma. Now, the question is this. 
What we have put in this clause as it stands at 
present is for the security of the border'. Now, 
would that border in actual effect be translated 
by the administration later or by an over-
ambitious administrator to mean the whole 
State as such or the whole area? It is because 
we have not defined it. Unless we define that 
border, unless we are prepared to say that this 
border in the case of Himachal Pradesh shall 
be the district of Kinnaur which is now on the 
border of Tibet which is under China, it will 
be vague. Or are we to say that in so far as the 
question of the responsibility of the 
Administrator for ttie security of the border in 
Manipur is concerned, it shall be this and this, 
that these are the sub-divisions of Manipur 
which are adjoining Burma? Are we to say 
that in the case of Tri-pura, it shall be those 
areas which adjoin East Pakistan? We say 
only 'border' and then read with this clause 33 
which we have already passed In which he has 
the power of prohibiting the discussion of or 
the asking of questions, about the special 
responsibility of the Administrator, it might 
boil down to this that he might say that this 
whole area is a border area and therefore what 
he is doing he is doing under the provisions of 
section 44(2} in the exercise of his special 
functions. Therefore, neither the Council of 
Ministers nor anybody comes into question. 
He may say, "I am wholly responsible for the 
entire administration of the territory, without 
abrogating the Assembly, without doing 
anything." \\]M. Jo}B.nsraiuipB snoijiquiB-
jaAO uy take that view. Therefore, the amend- 

inent that I have put forward 13 that within a 
certain period after the passage of the Act, the 
President may de fine what the border areas 
actually mean, so that there may be no clash 
and even in the case of the border areas, if the 
Administrator takos any action in regard to his 
special responsibility and if that special 
responsibility when it is exercised in that par-
ticular instance, affects or has repercussions in 
other parts of the territory, he should also 
consult his Council of Ministers because he is 
only reponsible for the border and they are 
responsible to him for the administration of 
the entire area So, if there is a conflict, it has 
to be the case that he should also take the 
assistance of the Council of Ministers rather 
than take up all these responsibilities on 
himself and thereby nullify, I think, all the 
powers that we are giving to the Council o* 
Ministers, because when this border is not 
deiined, it can be construed to mean the whole 
territory and thereby it may create a conflict 
between the Council of Ministers and the 
administrator. 

SHRI R. M. HAJARNAVIS: AS regards the 
first point raised by the hon. Member, Prof. 
Mukut Behar Lai, it is not this aspect which 
vests the administrator with judicial 01 quasi-
judicial functions. Th-»re art Acts actually 
operative within toe Union territory which 
give judicial or quasi-judicial powers to the 
Administrator. They exist and if the law 11 
changed, the Administrator will noo continue 
to exercise those functions. Now, what this 
Bill makes clear is that in respect of ttiose 
functions, he will act not on the advice of the 
Council of Ministers but in his own judicial or 
quasi-judicial capacity. The directive principle 
of separation of judiciary from executive 
requires that he should completely dissociate 
himself from the Council of Ministers when he 
sits in a judicial or quasi-judicial capacity. It is 
open to the Assembly of that State to create 
another authority,, authority other than the 
administrator,. 
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to discharge those functions. Thar, is what 
they ought to do but today the laws do give 
him that power and therefore that is the 
function of the clause. 

About the other clause about individual 
judgment and discretion, as Sir Donald 
Sommervell has pointed out in his speech in 
the House of Commons when he moved the 
Government of India Act, 1935, these are not 
words of art. They were introduced for the 
first time in 1935 and probably they may have 
been repeated in the sense in which Prof. 
Mukut Behari Lai mentioned them. But, as the 
Home Minister made it clear this morning, in 
the exercise of his special responsibility, the 
Administrator will be wise, will, as far as 
possible, try to carry out the wishes of the 
Council of Ministers. It is only in the last 
resort that he will keep the power in reserve 
and may act, but as far as possible, he will 
certainly in his wisdom take the advice, the 
consent, of the Council of Ministers. That is 
not excluded at all. For, howevermuch we may 
treat a problem in an abstract manner, it will 
be a problem of ordinary administration. Life 
is too complex to permit any such division 
being made, because the problem would be 
one which will involve several elements, that 
is, of ordinary administration as well as 
special responsibility. Take a simple case. 
Suppose a sub-inspector's post is to be created 
or a police station is to be created at the 
border. Should one police station and should 
one sub-inspector be there? Or should there be 
two police stations and two sub-inspectors? 
Looked at one way, it will be a question of 
ordinary administration; looked at from the 
other point of view, it will certainly be the 
question of the security of the State. There-
fore, these questions are likely to be 
intermingled, inextricably mingled together. 
Therefore, as the Home Minister pointed out, 
the Administrator will certainly discuss the 
matter with the Council of Ministers, he will 
not keep these things separately to himself and 
as far as possible   .   .    . 

SHRI BHUPESH GUPTA: It will be at the 
sweet will of the Administrator. 

SHRI R. M. HAJARNAVIS: . . . take their 
co-operation, 

Thirdly, as regards Mr. Anand Chand's 
amendment, if what he says is true, then it will 
mean that the security of the border States, 
except to the limited extent which the Presi-
dent of India mentions, will be confined 
completely to the Union territory. That is not 
the view that I take either of the danger to the 
State or of our responsibility. What he says is, 
just mention the border States, limit the border 
States. You keep that to yourself and the rest 
you give to the Union territory. I submit, both 
by virtue of the division of power and by 
virtue of the express mention of article 239—
and I believe under article 356 also which 
makes the defence ot India the special 
responsibility of the Centre—we cannot part 
with that responsibility at all. What the Act 
tries to do is to emphasise that this power can 
under no circumstances be regarded as 
devolving upon the local administration. 

THE DEPUTY CHAIRMAN: Prof. Lai, are 
you pressing your amendment? 

PROF. M. B. LAL: I am pressing some, not 
others. 

THE DEPUTY CHAIRMAN: Which are the 
ones that .   .   . 

PROF. M. B. LAL: I am not pressing No. 16 
hoping that the advice of the Minister will 
reduce .   .   . 

THE DEPUTY CHAIRMAN: You need not 
comment on your amendment. Which are the 
ones that you are pressing and which are those 
which you are not pressing? 

PROF. M. B. LAL: I am just giving the 
reason why I am withdrawing it. 1 stand for 
the separation of executive  and  judicial 
functions    but    I 
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amendment because the  Minister  agrees     
with me that the functions should be separated. 

SHRI R. M. HAJARNAVIS: They are being 
separated under the Bill. 

PROF. M. B. LAL: But they are not 
separated by this Bill, adequately. They are 
separated to the extent that the Council of 
Ministers remain free from judicial 
responsibility. Therefore, I withdraw this 
particular amendment. 

THE DEPUTY CHAIRMAN: Number 
sixteen? 

PROF. M. B. LAL: Number sixteen. 

THE DEPUTY CHAIRMAN: Which is the 
other amendment which you withdraw and 
which .  . . 

PROF. M. B. LAL: I press my amendment 
No. 19. I press my amendment No. 20. If the 
other amendments are not carried, then 
amendment No. 23 will fall down and I will 
withdraw my amendment Nos. 23 and 24. I 
withdraw my amendment No. 26. 

THE DEPUTY CHAIRMAN: About 
amendment Nos. 26 and 16? 

PROF. M. B. LAL: I beg leave to withdraw 
my amendments Nos. 16 and 26. 

'Amendment Nos. 16 and 26 were, by 
leave, tuithdraum. 

PROF. M. B. LAL: I request you to put to 
vote my amendment Nos. 19 and 20, because, 
if they are lost, then I may have to withdraw 
my other amendments. The fate of the other 
amendments depends  on these. 

THE DEPUTY CHAIRMAN: You are an 
optimist, I should say. I shall put those 
amendments to vote now. 

♦For text cf amendments, vide cols. 3011-
12 supra. 

The question is: 

19. "That at page 18, lines 13-17, 
the words 'and pending such deci 
sion it shall be competent for the 
Administrator in any case where 
the matter is in his opinion so ur 
gent   that it is necessary for him to   take 
immediate action, to take such action or to 
give such direction in the matter as he 
deems necessary' be deleted." 

The motion was negatived. 

THE  DEPUTY    CHAIRMAN:     The 
question is: 

20. "That at page 18, after line 
17, the following further proviso be 
inserted, namely:/— 

'Provided further that nothing in this 
sub-section shall be construed as 
preventing the Administrator from 
exercising his individual judgment in any 
case where by or under rtihis Act he is 
entrusted with special responsibility.' " 

The motion was negatived. 

PROF. M. B. LAL: I beg to withdraw all 
other amendments, Nos. 23, 24 and 25. 

'Amendment Nos. 23 to 25 were, by leave, 
withdrawn. 

THE DEPUTY CHAIRMAN: The question 
is: 

17. 'That at page 18, line 9, after 
the word 'functions' the words 'and 
the Administrator shall be ordinari 
ly bound by such advice' be insert 
ed." 

The motion was negatived. 
THE DEPUTY CHAIRMAN: The question 

is: 

18. "That at page 18, lines 10 to 
17 be deleted." 

The motion was negatived. 

•For text of amendments, vide cols. 3012 
supra. 



3025 Government  of  Union       [ 10 MAY 1963 ]       Territories Bill, 1963   3026 
THE DEPUTY CHAIRMAN: The •question 

is: 

22. "That at page 18, line 21 after the 
word 'may' the words 'after consultations 
with the Council of Ministers' be inserted." 

The motion was negatived. 
THE DEPUTY CHAIRMAN: What about 

your amendment,    Mr.    Anand 
Chand? 

■ 
SHRI ANAND CHAND: Madam, I could 

not catch the words of the hon. Minister when 
he replied to this amendment. Does he mean 
that in this special responsibility of the 
Aclmins-trator the border will be construed to 
be the entire territories of Himachal Pradesh, 
Manipur and Tripura? 

SHRI R. M. HAJARNAVIS: I cannot 
predicate that a certain geographical area alone 
is concerned in the question of the security of 
the border areas. 

SHRI ANAND CHAND: Then I press my 
amendment. 

THE DEPUTY CHAIRMAN: The question 
is: 

21. "That at page 18, for lines 18 to 36, 
the following be substituted, namely: — 

 2) In the exercise of his functions the 
Administrator of each of the Union 
territories of Himachal Pradesh, Manipur 
and Tripura shall have special 
responsibility for the security of the areas 
lying 
on the border of each such Union 
territory and for that purpose he may 
issue such directions and take such 
measures as he may think necessary; 

Provided that the exact extent of the 
border areas for the security of which the 
Administrator of any of the Union 
territories of Himachal Pradesh, Manipur 
and Tripura has been vested with special    
responsibility    shall    be 

190RSD—5. , 

clearly denned by the President by order, 
as soon as may be after the coming into 
force of this Act; and 

Provided further that such directions 
and measures issued or taken by the 
Administrator are not repugnant 
generally to the provisions of this Act. 

(3)   If and in  so    far as    any 
special responsibility of an Ad. 
ministrator is involved by or under this 
Act, he shall, in the exercise of his 
functions, act in his discretion: 

Provided that where the exercise of 
such functions affects- or has 
repercussions in the administration of 
areas other than those for which he has 
special responsibility, it shall be 
incumbent on the Administrator to take 
his Council of Ministers into confidence 
before he issues any instructions or takes 
any other measures in this behalf.'" 

The motion was negatived. 

THE   DEPUTY    CHAIRMAN;    The 
question is: 

"That clause 44 stand part of the Bill." 

The motion was adopted. Clause 44 was 

added to the Bill. Clause 45 was added to 

the Bill. Clause 46—Conduct of business. 

SHRI BHUPESH   GUPTA:  I   move: 

27. 'That at page 19, line 19, after the 
word 'shall' the words 'on the advice of the 
Chief Minister* be inserted. 

2«. "That at page 19, line 27, the words 
'or otherwise' be deleted." 

The questions were proposed. 
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SHRI BHUPESH GUPTA: Here again I 
have to say the same thing. Whatever the 
Administrator does, he must do so on the 
advice of the Chief Minister, even under 
this clause. 

As far as the other thing is concerned, 
here again I want the deletion of the 
words "or otherwise". These are simple 
amendments. I want to extend the power 
of the Council of Ministers. This is all 
that I want. In the Bill clause it is: 

"Save as otherwise provided in 
this Act, *** *** whether taken 
on the advice of his Ministers or 
otherwise***  ***".
 
* 

Therefore this should go—"or otherwise. 
"Or otherwise" means that he can, at his 
discretion take action even if such action 
is not Uked by the Council of Ministers. I 
do not want such a position to be retained. 

SHRI R. M. HAJARNAVIS: I oppose 
the amendments, because they run 
counter to the scheme of clause 44. 

THE DEPUTY CHAIRMAN: The 
question is: 

27. "That at page 19,. line 19, after 
the word "shall' the words 'on the 
advice of the Chief Minister' be 
inserted." 

The motion was negatived. 

THE DEPUTY CHAIRMAN: The 
question is: 

28. "That at page 19, line 27, the 
words *or otherwise' be deleted." 

The motion was negatived. 

THE DEPUTY CHAIRMAN: The 
question is: 

"That clause 46 stand part of the 
Bill". 

The motion was adopted. 

Clause 46 was added to the Bill. 

Clauses 47 to 52 were added to the Bill. 

Clause 53—Provisions for election   to 
Parliament from    Goa,   Daman   and 

Diu, and Pondicherryt 

SHRI V. M. CHORDIA:    I move: 

29. "That at page 24, after line 18, 
the following be inserted, namely: — 

'(3) The term of office of the 
member elected for the first time to 
fill the seat allotted to the Union 
territory of Pondicherry in the 
Council of States shall expire on the 
2nd day of April, 1968." 

SHRI   M.   P.    BHARGAVA    (Uttar 
Pradesh):    That is self-explanatory. 
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The question was proposed. 

SHRI R. M. HAJARNAVIS: I oppose the 
amendment because we do not consider it to 
be necessary. 

THE DEPUTY CHAIRMAN: The question 
is: 

29.  "That at page 24,  after    line IS, the 
following be inserted, name- 

'(3) The term of office of the member 
elected for the first time to fill the seat 
allotted to the Union territory of 
Pondicherry in the Council of States shall 
expire on the 2nd day of April, 1968.'" 

The motion was negatived. 

THE DEPUTY CHAIRMAN: The question 
is: 

"That clause 53 stand part of the Bill." 

The motion was adopted. 

Clause 53 was added to the Bill. 

Clause 54—Provisions as to provisional 
Legislative      Assemblies    0/    certain 

Union  territories 

SHRI ANAND CHAND:  I move: 

30. "That at pages 24-2?," for clause 54, 
the following be substituted, namely: — 

'54. After the expiration of a period of 
six months from the commencement of 
this Act, elections shall be held in 
accordance with law to fill the seats in 
the Legislative Assemblies allotted to 

each of the Union territories of Himachal 
Pradesh, Manipur, Tri-pura, Pondicherry 
and Goa, Daman and Diu.'" 

PROP. M. B. LAL: I move; 

31. "That at page 25, after line 24, the 
following further proviso be inserted, 
namely: — 

'Provided further that within six months 
of the commencement of this Act, the 
Legislative Assemblies of each of the 
Union territories of Himachal Pradesh, 
Manipur, Tripura and Pondicherry shall be 
reconstituted after first elections under and 
in accordance with the provisions of this 
Act.'" 

The  questions  were proposed. 

SHRI ANAND CHAND; In the general 
discussion I have already said about this point 
and I will not again take the time of the 
House. I personally feel that the wholesale 
conversion of the Territorial Councils into 
Legislative Assemblies for these Union 
territories is a fiction. But then there is a 
fiction of law. 

Only one other point I would like to 
mention. I was rather surprised to see that my 
friend, Shri Bhupesh Gupta, was in line with 
the Government, that the Territorial Councils 
be converted into Legislative Assemblies. I do 
not know whether the 13 Communist people 
from Tripura are weighing heavily on his mind 
but certainly, Madam, in Himachal Pradesh 
we do not have 13; we have, from the party to 
which I belong, a smaller number, but even 
there, I might submit, on the floor of the Terri-
torial Council itself a resolution was moved by 
the Opposition and it was supported, I think, 
by all the members of the Opposition except 
the member from the Communist Party, not 
that he did not want to   .   .   . 

SHRI BHUPESH   GUPTA:    He was in jail 
then. 
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SHRI ANAND CHAND: I was about to say 

that. Of course the Bill was welcomed but in 
that resolution it was pressed, on behalf of the 
Opposition, that fresh elections should be held 
so far as the Legislatures were concerned, 
because they were different bodies with 
different powers, and a fresh mind should be 
brought to bear upon that, especially 
because—it was not that we are giving them a 
life of six months or two years—they will 
continue till August, 1967 as is in-herent in the 
scheme of this clause. So it is with that thing 
in mind that I have moved my amendment. 
There is one thing more which I wanted to 
seek clarification on, that whereas we have 
said something about Himachal Pradesh, 
Manipur, Tripura and Pondi-cherry, this 
particular clause of the Bill is absolutely silent 
so far as Goa, Daman and Diu are concerned. 
Now, I would like to know from the hon. 
Minister that when amending the Second 
Schedule and the Representation of the People 
Act we have given 30 Members to the 
Ligislative Assembly of Goa, Daman and Diu, 
and when elections are proposed to be held 
after delimitation of Parliament seats that are 
not in the Union Territories, what! is to be the 
provision? Or is it the intention of the Govern-
ment not to enforce the provision so far as 
elections to the Legislature of Goa, Daman and 
Diu are concerned and put it in cold storage? If 
it is not so, because there are no representative 
Assemblies or Territorial Councils in this area, 
what is the intention of the Government? May 
I know whether it is to hold elections and. if 
so, when? 

PROF, M. B. LAL: Madam, I do agree with 
the Home Minister that if the implementation 
of this Bill is postponed until fresh elections 
are held as provided in the law, the im-
plementation of the Bill would take time. I 
also concede that by law Parliament is quite 
capable of converting the Territorial Councils    
into 

Legislative Assemblies. But I do feel that the 
Territorial Council be converted into 
Legislative Assembly only for a short period, 
for a period of six months. I have no doubt in 
my mind that if the Government so desire, it 
would be possible for the Government to 
delimit constituencies, to prepare voters' lisT, 
to hold fresh elections within six months. I do 
maintain that though some expenses will have 
to be incurred, democracy will be fostered in 
case fresh elections are held under this law and 
the people of the temtories concerned are 
afforded an opportunity to choose their re-
presentatives for purposes laid down in this 
particular law. I do not think that fresh 
elections would cause such embarrassment 
that they should not be held. I, therefore, move 
my amendment, and I hope that the 
Government will accept it. 1 do not mind if the 
Government says that fresh elections will be 
held not within six months but, say, nine 
months or so. 

SHRI SHEEL BHADRA YAJEE: Four 
years. 

PROF. M. B. LAL: That does not serve any 
purpose. 

SHRI R. M. HAJARNAVIS: Madam, I 
oppose the amendment. I will not repeat 
because the Home Minister in his reply has 
dealt in extenso and, I believe, adequately with 
the contentions raised. As regards Goa, 
certainly elections will be held but that must 
pend delimitation. After that is done the 
elections will be held. 

THE DEPUTY CHAIRMAN; The question 
is: 

30. "That at pages 24-25, for clause 54, 
the following be substituted, namely: — 

154. After the expiration 0f a period of 
six months from the commencement of 
this Act, elections shall be held in 
accordance with  law to fill  the seats in 
the 
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Legislative Assemblies allotted to each 
of the Union Territories of Himachal 
Pradesh, Manipur, Tri-pura, Pondicherry 
and Goa, Daman and Diu.'" 

The motion was negatived. 

THE   DEPUTY    CHAIRMAN:     The 
question is: 

31. "That at page 25, after line 24, 
the following proviso be inserted, 
namely: — 

'Provided further that within six 
months of the commencement of this 
Act, the Legislative Assemblies of each 
of the Union •territories of Himachal 
Pradesh, Manipur, Tripura and 
Pondicherry shall be reconstituted after 
first elections under and in accordance 
with the provisions of this Act.' " 

The motion was negatived. 

THE DEPUTY     CHAIRMAN:     The 
question is: 

"That clause 54 stand part of the Bill." 

The motion was adopted. 

Clause 54 was added to the Bill. Clause 55 

was added to the Bill. 

Clause  56'—Power    oj    President    to 
remove  difficulties 

SHRI ANAND CHAND;    Madam,    I 
move: 

32. "That at page 26, for clause 
56, the following be substituted, 
na*iely: — 

'56. If any difficulty arises in giving effect 
to the provisions of this Act, the President 
may, by « order, do anything not inconsistent 
with such provisions which appears to him to 
be necessary or expedient for the purpose of 
removing the difficulty.' " 

Madam Deputy Chairman, my sole purpose 
m moving this amendment is to bring before 
this House inconsistency which exists in this 
present clause 56 compared to the other 
clauses of similar -nature in the other statutes 
which Parliament has by Jaw laid down. For 
example, if we take the States Reorganisation 
Act of 1956, it is so simple; 

"If any difficulty arises, the President 
may, by order, do anything not inconsistent 
with such provisions of this Act which may 
appear to him to be necessary or expedient   
.   .   ." 

In other cases we limit these powers. But 
removing difficulties does not take more than 
one year. Here the Select Committee has made 
this clause not only more understandable and 
more reasonable but if I might be allowed to 
say so, by the amendment made in the Select 
Committee this clause has been redesigned 
further, strengthened further, because of the 
present Territorial Council to continue as 
legislature in spite of whatever judicial 
difficulties there might be inherent in the 
system itself. Therefore we find the words 
here: — 

"and in particular, in relation to the 
Constitution of the Legislative Assembly 
for any Union territory." 

That, to my mind, is a clear reflection that the 
Government itself, in spite of the explanations, 
is not clear as to whether the conversion of the 
present Territorial Council into Legislature is a 
Constitutional Act. Therefore, to provide that 
in the eventuality of its being so declared, the 
President may, under section 56, validate it still 
further, I think that is all that has come out of 
this clause. It has been • put there specifically 
for the purpose of removal of all such 
difficulties as arise in interpreting laws or in 
giving effect to such laws as are passed by 
Parliament from time to time. Therefore, 
Madam . Deputy Chairman, I have  given  my  
admendment     which 
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consonance with the    established practice in 
other laws and is different from  the one     
incorporated in section 56. 

The question was proposed. 

SHRI R. M. HAJARNAVIS: Madam, in 
view of the experience which we gained in 
operating other Acts I might inform hon. Shri 
Anand Chand that if ever the courts were to 
hold that any of these provisions are invalid, a 
situation which has confronted more than 
once, this House as Parliament, has adequate 
powers to deal with that situation. Therefore, 
we need not resort to this new clause. 

SHRI B. K. GAIKWAD (Maharashtra) : On 
a point of information. Except Goa, in all 
other territories there have been no elections. 
By this Bill we have provided certain number 
of seats to the Scheduled Castes and the 
Scheduled Tribes. I do not know what is the 
present strength of the Scheduled Caste and 
the Scheduled Tribe people in all these 
territories. If there are no representatives of 
the Scheduled Castes and the Scheduled 
Tribes, how will these representatives be taken 
there as provided for in this Bill? 

THE DEPUTY CHAIRMAN: Have you any 
answer to give? 

SHRI R. M. HAJARNAVIS: Madam, I 
believe the hon. Member was a Member of 
the Select Committee where the matter was 
discussed in very great detail and any 
impressions that he has formed there are 
correct impressions. 

SHRI ANAND CHAND: In view of the 
explanation of the hon. Minister that he would 
come to the House rather than go to the 
President in case the Territorial Councils were 
declared invalid, I beg leave to withdraw my 
amendment. 

'"Amendment No. 32 mas, by leave 
withdrawn. 

THE    DEPUTY    CHAIRMAN:    The 
question is: 

"That clause 56 stand part of the Bill." 

The motion was adopted. 

Clause 56 was added to the Bill. 
■M 

4   P.M. 

THE DEPUTY CHAIRMAN: Now it is 4 
o'clock. If the hon, mover Mr. Gupta agrees, 
we may finish this and then take up his 
motion. 

SHRI BHUPESH GUPTA:   I agree. 

THE DEPUTY CHAIRMAN: After this we 
wiill take up his motion. The question is: 

"That clause 57 stand part of the Bill." 

The motion was adapted. 

Clause 57 was added to the Bill. 
Clause 58 was added to the Bill. 
THE DEPUTY CHAIRMAN: We come to 

the First and Second Schedules. Amendment 
Nos. 33 and 34 are out of order because they 
have been  defeated.    The question  is: 

"That the First Schedule and the Second 
Schedule stand part of the Bill." 

The motion was adopted. 

The First Schedule and the Second 
Schedule were added to the Bill.  . 

THE DEPUTY CHAIRMAN: I take up 
clause 1. There is one amendment which also 
is disallowed as it is incomplete because if 
this is allowed, the proviso to clause 1(2) will 
have to be deleted. Therefore it is disallowed. 

•For text of amendment, vide col. 3033 
supra. 
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The question is: 

"That clause 1 stand part of   the Bill." 

The motion was adopted. 

Clause 1 was added to the Bill 

The Enacting Formula and the Title were 
added to the Bill. 

SHRI R. M. HAJARNAVIS:  I move: 

"That the Bill be passed." 

The question was proposed. 

SHRI ANAND CHAND: In spite or all the 
apprehensions that we have expressed and in 
spite of all that has been said, I personally, as I 
said in the beginning, feel that it is a great 
Btep forward towards democratisation of the 
administration of the Union territories and I 
am absolutely certain that it is a great 
improvement on the old Part C State set-up. 
My only fears, as I have expressed in the 
amendments, are that an over-ambitious 
Administrator may try to sidetrack the issues, 
may try, when he functions, to do things in 
such a way that the popular representatives of 
the people are not consulted in matters of 
importance and I do hope that in that matter 
the Home Ministry will take special care and 
will see that whatever Parliament is enacting 
to-day is not carried out only in the letter but 
also in the spirit and the people of the Union 
territories also feel the same glow of freedom 
and association in the Administration of their 
own affairs which they had till now.    With 
these words, I conclude. 

THE   DEPUTY    CHAIRMAN:    The 
•question is: 

"That the Bill be passed." 

The motion was adopted. 

THE    DEPUTY    CHAIRMAN:     We 
*hall now take up Mr. Gupta's motion. 

MOTION RE   SITUATION   ARISING 
OUT OF THE    ORDER    MADE    BY 
THE PRESIDENT UNDER ARTICLE 

359(1)  OF THE CONSTITUTION 

SHRI BHUPESH GUPTA (West Bengal): 
Madam, I move the following motion: 

"That the situation arising out of the 
continued suspension of the right to move 
any court for the enforcement of the rights 
conferred by article 21 and article 22 of the 
Constitution under the order made by the 
President under clause (1) of article 359 of 
the Constitution on November 3, 1962, and 
laid on the Table of the Rajya Sabha on 
November 8, 1962, be taken into con-
sideraton." 

THE DEPUTY CHAIRMAN: I 
wanted to draw the attention of the 
House that there is a certain matter 
sub judice in the Supreme Court. 
Therefore I wanted to    caution    the hon. 
Members   .  .   . 

SHRI BHUPESH GUPTA: I understand. I 
do not know what is subjudice   .   .   . 

THE DEPUTY CHAIRMAN: The D.I.R.   .   
.   . 

SHRI BHUPESH GUPTA: Please do not 
anticipate. How do you know what I am 
saying. I know what is sub judice and I know 
the Parliamentary rules well enough to avoid 
those things. 

Hon. Members will remember that ever 
since the state of emergency was proclaimed 
and the arrests and detentions without trial 
started under the D.I.R.  .   .   . 

THE DEPUTY CHAIRMAN: You have not 
moved. 

SHRI BHUPESH GUPTA: I have moved . 

THE DEPUTY CHAIRMAN: Then I have 
to put the motion. 


