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THE DRUGY§ AND <COSMETICS
(AMENDMENT) BILL, 1963

THe DEPUTY MINISTER IN THE
MINISTRY oF HEALTH (Dr.
D. 5. Raju): Sir, I move for leave to
introduce 3 Bill further to amend the
Drugs and Cosmetics Act, 1940.

The question wag
motion was adopted,

put and ihe

Dr. D. S. RAJU;
the Bill.

Sir, 1 jntroduce

THE DRUGS AND MAGIC RE-

MEDIES (OBJECTIONABLE AD.
VERTISEMENTS) AMENDMENT
BILL, 1963

Tue DEPUTY MINISTER IN THE
MINISTRY or HEALTH (Dr. D. S.
Raju): Sir, I move for leave to in-
troduce a Bill to amend the Drugs
and Magic Remedies (Objectionable
Advertisements) Act, 1954

The question was put and the
motion was adopted.

Dr D, 8. RAJU: Sir, 1
the Bill.

introduce

THE GOVERNMENT OF TUNION
TERRITORIES BILL, 1963

Tueg MINISTER or STATE IN THE

JINISTRY or HOME AFFAIRS
Surr R. M. Hagarwavis): Sir, 1
sQVe:

“That the Bill to wprovide for
Legislative Assemblies and Councils
of Ministers for certain Union terri-
tories and for certain other matters,
as passed by the
taken into consideration.”

Lok Sabha, be
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Sir, the Bill as it has emerged from.
the Joint Committee is to he taken
into consideration. The Joint Come
mittee which sat on the Bill has maade
certain important changes with 3 view
to advancing the grant of local auto-
nomy to the local administration, Be-
fore I come to those clauses I might
refer that clauses 12, 18, 34, 54, 56 ana
57 have been amended but the amena-
ments are more or lesg of a clarificaw.
tory nature. May I come to clause 2
where again, the substance is not
changed but the form js changed be-
cause as originally drafted it said that
the ‘Administrator’ means ‘Admims-
trator of a Union Territory? A view
was expressed that since he was go-
ing to be the Head of the Administra-
tion he ought not to be called an Ad-
ministrator but as in some territories
he jg called a Governor that designa-
tion should be continued, That is now
prohibited by the Constitution but the
Constitution itself uses the word ‘Ad-
ministrator’ under article 239 and goes
on to say ‘or by whatever designation
he may be called’. That definition is
now reproduced in the amended clause
so that no doubt would remain and
the President may employ any desig-
nation to describe or to designate the
Head of the Local Administration. In
clause 3 the number of persons nomi-
nated has been enhanced from 2 {o 3
But the real clauses in which change
has been made and there has
been an augmentation of the local
autonomy, are clauses 10 and 44 1In
the Bill as it was originally framed
the Administrator could address the
Assembly, could take part in the de=-
bate and could also answer questions.
Under clause 44 he was also to pre-
side over the Executive Council meet-
ing of the Council of Ministers. It was
expected that normally he would
preside over the meetings of the
Council of Ministers. It was repre-
sented to the Joint Committee that
this was derogatory to the autonomy
which was sought to be conferred
upon the Local Administration and it
ought to be removed. Consequently
the clauses have been amended and
the Administrator will not partake im
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the debates of the Assembly. He
has no right to addresg the Assembly
except of course as the Head of the
Administration, as happens elsewhere
in Part A States, when he expounds
the policy of his Government. Then
his right to preside over the Council
of Ministers hag also been taken away.
Consequently the questions relaling
to special responsibility can no longer
be discussed in the Assembly because
that responsibility will be discharged
by him and he will no longer be pre-
sent in the Assembly to answer criti-
cismg in respect of acts done in pur-
suance of his authority in regard to
his special responsibility. That is the
consequential amendment, These are
the main changes. I hope they will
commend themselves to the House as
they commended themselves to the
other House. With these words, I
move that the Bill be taken into con-
sideration.

The question was proposed. \

Sari ANAND CHAND (Himachal
Pradesh): I want to raise a point of
order. This point was raised in the
other House and here I want to draw
the attention of the hon. House and
your attention to the wording of 3rti-
cle 239A under the ©provisions of
which this Bill is now being moved.
Article 239A says: “Parliament may,
by law, create....” Now, under the
provisions of clause 54 of the present
Bill before us, what we are trying to
do is to continue the Territorial Coun-
cils which were established in some
Union Territories like Himachal Pra-
desh, Manipur, Tripura by the Act of
1956 as the new legislature for all
practical purposes. My point is whe-
ther this is a continuance or whether
it is a creation because if we are to
create, I think the dictionary meaning
of the word ‘create’ is to create out of
nothing like God creating Heaven and
Earth, nothing existed when He creat-
ed but here what we are trying to do
under this Bill, what the Government
is trying to do under this Bill is to
continue the existing Territorial
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Councils and by a fiction of law we

are turning it into the new Legislative
Assembly.

Mr, CHAIRMAN: There was
only one act of creation like what you
mentioned; all the gubsequent crea-
10ns were always out of something.

SHrt ANAND CHAND: I want to
sibmit this. Will this come under
{he provisions of this Bill «r whether
it is not a continuance of something
which exists and is being converted
nto a legislature? I think this is
fundamentally opposed to artcle 239
snd 1s, tnereiore, out of order. it
should not be passed.

Smrr R. M. HAJARNAVIS:

Sir,
the constitutional provision is that
Parliament may, by law, create a

pody, that is to say, Parhament may
pring into existence by legislation.
Then follows the phrase, partly elect-
ed or partly nominated. This expres-
sion, I submit, does not limit the
character of the body. It is merely in
parenthesis, that is to say, it need not
conform to either one clause or the
other; it may be of a third variety but
I will not take my stand on this. I
submit for your consideration, Sir,
the fact that there was an election to
the Himachal Pradesh Territorial
Council along with the General Elec-
tions, The members are therefore,
elected, elected on adult franchise. The
wording ig that the body which is to
function as the Legislative Assembly
shall be constituted of persons elect-
ed. Now, these persons are elected.
It is nowhere stated in article 239%A
that they shall be elected after the
body comes into existence, All that
the Constitution requires 1s that they
shal] be elected and they are so elect-
ed.

Secondly, as regards the word
“creation” the words used are, “shall
be deemed {o be”. Now, this is a weil-
known expression in law which
creates a legal fiction. When a legal
fiction is created, you cannot say that
fiction is fiction and not a reality
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Mgr. CHAIRMAN: Where are these
words?

Surr R, M, HAJARNAVIS: Clause

54(2) (o):

“every person who immediately
before the commencement of this
Act is a member elected from a
constituency to fill a seat in the
Territorial Council of Himachal
Pradesh, Manipur or Tripura or in
the Representative Assembly of
Pondicherry shall, on and from such
commencement, represent the as-
sembly constituency of the game
name in the Legislative Assembly
and shall be deemed to have been
elected to the Legislative Assembly
from that constituency, and every
person who immediately before
such commencement ijg a member
nominated to the Territorial Coun-
cll by the Central Government shall
be deemed to have been nominated
to the Legislative Assembly; and
accordingly on the commencement
of this Act, the Legislative Assem-
bly of the Union territory shall,
without any further action or step
being taken in this behalf, be deem-
ed to be duly constituted:”

All that article 23%A requireg is ihat
the persons who constitute the body
must be elected; they are elected. The
authority they get to act as Members
should be by law and that is what we
seek to do because we are now legis-
lating The lurking fear in the mind
of the hon, Member who raised this
point is whether the’ elections should
take place after the law is made.
That is not necessary.

Mr. CHAIRMAN: What is the im-

plication of the point he has made
about the word ‘creation’?
Surt R, M. HAJARNAVIS: What

he means to say is that creation can
take place only after elections take
place, after the law comes into force.
That is the implication.

Mr. CHAIRMAN: Is
meaning?

that your

Sert ANAND CHAND: The hon,
Minister is confused about the bodies
being partly elected and partly nomi.
nated, This was raised in the other
House also, There ig no doubt that
these Territorial Councils are partly
elected and partly nominated. The
point is this;: Even in the other
House, the hon, Home Minister, when
he moved this Bill, he is not here
unfortunately, said that what was be-
ing done was to continue the old
Territorial Councils which were elect-
ed as recently as 1962; they were be-
ing converted into new legislatures.
My contention is that the Territorial
Councils are already there, For that
matter, in Punjab elections took place
in 1962, Because of this, can we say
that as the elections took place only
in 1962, henceforth . . .

Diwan CHAMAN LALL (Punjab):
May I, with your permission, say, Sir,
a few words with regard to the objec-
tion that hag been raised? 1 do not
think that objection has any substance
whatsoever. Article 239A says that
Parliament by law can create for the
Union Territories a body, whether
elected or partly elected and partly
nominated, It is merely to create a
body and the creation of a body could
be either continuation of an existing
organisation or creation of a new one.

Mr. CHAIRMAN: That is his diffi-
culty. He thinks creation has got to
be creation anew.

Diwan CHAMAN LALL: That is
his difficulty but there is no doubt
that that difficulty has no real sub-
stance in this context.

Mr. CHAIRMAN: I rule that there
is no substance in this. Converqion is
also creation,

Surr  BHUPESH GUPTA (West
Bengal): Mr. Chairman, as far as this
Bill is concerned we all welcomed it
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even in the original form, the prin-
ciples of it, when this matter
came 1o the House because it
signified victory of the people of
the Union Territories in the struggle
for expansion of democracy and for
establishment of responsible govern-
ment, responsible to a popularly elect-
ed legislature. Naturally, we also
extend our support to it generally
and also to many of the provisions
of this Bill but we have certain seripus
reservations, objections to cerfain
clauses of this Bill. I wish, Sir, proper
modifications had been made in the
Joint Committee, We had been some-
what dissmnamndad by dhe nanfanmenns
of the Joint Committee in this matter
but right at the beginning, Sir, I
should like to invite your attention to
page 41 of the Report of the Joint

Committee, It says:
{

“Some members said that Shri
Dasaratha Deb, M.P., who hag been
included in the Joint Committee,

had been in detention for some time ;

and that they had hoped that he
would now be released at least to
enable him to attend the sittings of
the Committee. The Minister of
Home Affairs explaineq that names
of members for appointment on the
Committees are suggesteq by the
respective parties concerned and
included in the motion on that
basis, The Committee felt that it
was not for them to take any deci-
sion in the matter.”

That is to say, the Committee was
not in a position, due to the intfan-
sigence of the Home Ministry, to take
any decision to get Mr. Dasaratha Deb
to participate in the work of the
Joint Committee. Yet he is a repre-
sentative of the triba] people f{rom
Tripura and Tripura has only two
representatives in Lok Sabha, both of
whom happen to be now in detention.
Fortunately, we have in this House
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Mr. Tarit Mohan Dasgupta, a mem-
ber from Tripura, I am glad that he
belonged to the Congress Party and
was not in detention, That enabled
the people of Tripura at least to have
one representative, though indirectiy
elected, on the Joint Committee but
both the representatives of Tripura
in the Lok Sabha were denied either
participation in the debate on this
Bill when it was first taken up for
consideration in the other House or
participation—even though one of
them had Dbeen elected to the Joint
Select Committee—in the delibera-
tions of the Joint Select Committee.
This, Sir, is 2 sitwation which hox.
Members of Parliament at least
Should seriously consider whether
Such a thing is right. Nothing would
have been lost if Mr, Dasaratha Dcb
had been allowed to come and partici-
bate in the deliberations of the Joint
Select Committee, It was open to the
Government to release him, I am very
glad that the Home Minister is com-
ing because my words are precisely
addressed to him. Nothing would
have been lost, if I may tell the Home
Minister through you, Sir, if he had
released Mr, Dasaratha Deb to come
and participate in the Joint Select
Committee. If he would not release
him outright unconditionally, he could
have released him on parole, allowad
him to come here only to participate
and then if the Home Minister so
Hesired, he might have gone back to
jail again but the fact remains that
he was not allowed. The tribal peo-
ple of Tribpura whom he represents-—
ang these people are an importlant
factor there especially when you deal
with such people—would have felt
very much hurt by the fact that when
4 matter of this kind was discussed,
their representative had not got a
chance to make their voice felt on the
Select Committee, And earlier in the
debate even when the Bill was discus-
seq in the other House, he was not
there. I do not know what we gain
by such things except that we satisfy
eertain political vindictiveness of ours.
T refuse to believe that Shr1 Lal
Bahadur Shastri is vindictive, It it
was so, then I would have easily come
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to this conclusion, ‘All right as long
as vindictiveness remains in him we
have to suffer’. But personally, I am
not inclined to think that he is vindic-
tive. I may be wrong; people may
think that I am suffering still from
illusions about him. But that is
what I feel at the moment. I cannot
understang why it was not done, why
this little gesture was not shown. Sir,
if the afterncon we shal]l be discuss-
ing the opinion of the former Attor-
n>y-General of India, Mr Setalvad,
which would go to show that Mr.
Dasaratha Deb, like many others, is n
Mlegal detention  today. Whatever
the Government may say, Mr. Sctal-
vad hag spoken, I think, clearly and
categorically ang to that we shall
return in the afternoon, However, 1
am not going into this at the moment
but I think that was most unfortunatc.
Therefore, Sir, I would like a certain
amendment to be proposed in our Con-
stitution or a certain Bill to be passcd
so that some immunities gre guarante-
ed to Members of Parliament at leasi.
Sir, you and the Speaker of the
House should have a say in this mat-
ter and should not be bereft of some
powers when it comes to the questicn
of Parliament Members, Members of
Parliament in other countries enjov
certain wide immunities but in our
country, we do not have any such
thing; on the contrary Members can
be helped in detention. And, nund
vou, Mr. Dasaratha Deb was elected
to the Committee on a motion by
Shri Lal Bahadur Shastri and his
mame was proposed by him. Mr. Lal
Bahadur Shastri might say, that we
gave him his name and therefore he
proposed it. Yt was so nice of him but
the fact of the matter is that it was
the Home Minister who proposed his
name and the THouse acceptedq his
name knowing fully well that at the
time of acceptance of this provosal

the person concerned, namely, Mr.
Dasaratha Deb, was in detention.
Therefd®e the implied wil] of the

House was—when they accepted the
proposal—that he should be set at
liberty and should be made available
to participate in the deliberationg of
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the Joint Select Committee. Normal-
1y, I would like to know whether svch
a thing does not cause a breach of
privilege of the House or at least of
the rules of propriety governing par-
liamentary institutions ang system. I
should :ike the whole world to know
where we stand, I cannot thmk of
such a situation in the House of
Commons at all but we have got such
things here. I am very very sorry
that it happened ang it happcned
under a person for whom we have
considerable regard, namely, the hon.
Home Minister, Shri Lal Rahadur
Shasiri, I was still feeling that he
would set him free 1 think frem
Calcutta I sent a telegram to the
Union Home Minister, still harbouring
—some people may say illusion but I
would say-—legitimate expectation
that he would act rightly in
this matter and release Mr. Dasaratha
Deb. He could have released him.
When we was here, he lived in my
house and I do not know what sub-
version he was doing here. Sir, I
hate to think that Mr. Lal Bahadur
Shastri feels happy about it but if he
is sorry for it, then he has the power
to act and get the cause of his sorrow
removed; it lies within hig power.
And, ming you, he is not a detenu
under any State Governmenti; he is 1
detenu under him because the Inion
Territory comes under the charge of
the Home Minister. So he is a detenu
under him ang he could have releesed
him_ 1 say this thing in great sorrow
and disappointment only to draw
your attention to this fact and consi-
der whether we should not have pro-
per constitutional amendme».s or
legislation to guarantee sor:: ‘nimu-~
nity. That is for the House to decide,
tfor Members of Parliament to decide
whether there should not be some
immunity to Members of Parliamoent
and State Legislatures,

Now, another defect in the work of
the Joint Committee has been that it
could not consult the Opposition in
Tripura. As you know, there are 30
electocd Members in the Territorvial
Council. 17 bhelonging to the Congress

2
i
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Party and 13 belonging to ihe ¢Com-
munist Bloc as it is called. In the
dispensation of our Home Minister,
and not with your blessings, Sir out
of the 13 belonging to the Opposition
twe ve Members are at present in
detention,

Sarr C. D. PANDE (Uttar Pra-
desh):  National duty.
Suri BHUPESH GUPTA: Only

one happens to be out now. You can
well understand that in this matter,
which vitally concerns them, nearly
half of the Territorial Council which
would now transform itself into a
Legislative Assembly wag not in a
position to come and give 1ls opinion
or make representations to the Select
Committee or to the Home Minister
or to Parliament. This again is not
good for our parliamentary insuitu-
tions, I do not know whether, when
the Assembly is coming, they will sliij
be kept in jail so that half the Assem-
bly is incorporated ang the cther palf
will be in jail. Maybe a Department of
the Assembly will be opened 1n the
Hazaribagh Central Jail whnere they
are detained. I do not know whether
they wili do such a thing. These are
baq things. And the Assembly is
coming after so many months of
emergency, They are having etery-
thing, They are having elecffions.
They are passing controversial laws.
They are giving rise to certain mat-
ters of controversy and so on. All
these were suspendeq in November or
December, But when it comes to the
question of doing such little things as
I have suggested, I regret to say, the
generosity is not shown.

Now, Sir, with regard to the Bil],
two important improvementis have
no doubt been made by the Joint
Select Committee, One is the Admi-
nistrator wili no longer preside over
the meeting of the Council of Minis-
ters. I agree it is an important, good
change, I welcome thig change. The
other is the Administrator will not
have the right to participate in the
proceedings of the Assembly. This
was provideq for in the original Bill,

l

but now this right has been removed.
These are about in fact, the only two
important amendments that have been
made by the Joiit Select Committee
and I welcome bith these modifica-
tions. Even so, the Bill is highly
defective, Why do I say that it is
highly defective? First of all, it is a
throw-back, as we have saig in our
Noie of Dissent, to the concept of
Part ‘C’ State. We are giving them
a responsible government, ang yet not
giving them a responsible government,
I think the Joint Select Committee
should have found its way and
the Government should have
agreed to it that they get really a
nRepansihle ZANRMNMARS, 2% WRART At
Constitution it provides for respon-
sible governments to the States 1n
our country, That is how it should
have been approached. I am sorry
that it was not done, What s going
to happen here is that this so-called
responsible government or democratic
set-up would be something like a glo-
rified district board. Behing the fac-
ade of responsible government what
shall be functioning in Tripura Mani-
pur, Himachal Pradesh or Goa will
be a branch of the Home Ministry.
Now, that is what we are going to get
here. The Home Ministry may be
very satisfied about it that it is run-
ning a branch office, but certainly, the
people who wanted a democratic set-
up will not be satisfied, because justice
has not been done to their very just
demands and urges. Therefore, this
is one general aspect of the matter to
which I wish to draw the attention of
the House,

Secondly, we do not know exactly
when this measure will come info
force. It is left to the Central Gov-
srnment, Will the implementation of
this measure be held in abeyance
unler the Defen~2 of India Rules or
under some such thing? Now, what
is ruling the country in the political
life is the Defence of India Rules.
Therefore, I say I should have some
idea as to when it is coming into force,
I think, before the 15th August or
better on the 15th August, 1963, on
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the Independence Day, all those
Assemblies should come into exist~
ence, so that they may be inaugurated,
if you like, on that auspicious day
when the country shall be celebrating
the Independence Day. Let these
people in the Union Territories join
in the celebrations with a sense of at
least partial fulfilment of their long
cherished desire of having a democra-
tic institution, even though curtailed
or truncated as it is.

SHrt ANAND CHAND: I have
given an amendment to that effect,

Surt BHUPESH GUPTA: Very good.
I fully support your amendment, Take
the case how of the Administrator.
Now, we are told that the President
will designate him, He may be calleg
a Governor, Lieut.-Governor, Chief
Commussioner and what not. But in
the Bill he is called Administrator,
What we are concerned with is not so
much the nomenclature as the sub-
stance of his power, what powers he
is going to have. It seems to me that
he is given more powers than the
Governors in the States. I would not
like it. It is a super imposition from
the Home Department in the Union
Territories, 5 thing which should have
been avoided, for all practica] pur-
poses, Administrator—whethe~ his
name is—will be functioning as the
agent of the Union Ministry of Home
Affairg and there is no doubt about it.
Even the Governors cannot sg func-
tion because the Constitution has
strippeg them of the'r powers to do
so, although we know from our ex-
perience of what happened in Kerala
that attempts are made to pit Governor
against the Ministers. But here at
least under the Constitution the Gov-
ernors have no powers that way. But
here the Administrator is given ample
powers under this legislation. What I
fear is that the Administrator will be
functioning over the heads of these
people, lording it over in the Union
Territories, trying to condition the
affairs of Union Territories in the way
he likes or distorting in a manner that

would suit the Central Government.
That would be neither democracy nor
responsible government. That is to
say he is an imposition on the concept
of responsible government,

Mgr. CHAIRMAN: As you know,
time is limited. I would allow to the
leaders of Parties from 15 to 20 minut-
es angd ten minutes to others, You
have already taken 15 minutes.

Surt BHUPESH GUPTA: In five
minutes I shall finish, As far as the
legislative powers are concerned,
whatever is given to the States in the
Seventh Schedule, in List No .II,
should have been given to the Union
Territories and I do not see any rea-
son why their nowers should be cur-
tailed in the manner in which they
have been curtailed here,

Therefore, these are the two main
criticisms. On the one hand, the Ad-
ministrator is an imposition, not
merely a titular head to fulfil some
ritualg of the Constitution. He will
be an imposition and the legislative
powers have been curtailed. So have
the powers of the Counci] of Ministers
been curtailed I do not like the
concept that their powers should be
curtailed. You will find in the various
clauses of the Bil] that those powers
have been drastically curtailed. For
example, why should we get the per-
mission of the President on all mat-
ters, for introducing a Bill or egven an
amendment ang so on? .As far ag the
Administrator is concerned, he must
function under them, Here the Presi-
dent is the heag so far as the Union
Territories are concerned. We need
not have two heads. We needq not have
delegated powers from the President
to the Administrator, The Union
Territories remain within the scope of
the Central Government that way.
Let the President also remain and
function in addition to his general
functions, The Administrator, what-
ever you call him, should be under
the Coucil of Ministers to discharge
certain executive functions, something
like an executive officer, an executive
officer with certain additional func-
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tions that are given to him. I do not
go into that matter, We have got
serious objections to these undemo-
cratic provisions in this Bill and I
hope the amendments that we are
proposing will be accepted by the
Government, so that we can make it
a little more democratic and more
acceptable to the people. Let us not
give what we want to give grudgingly.
Let us give it with good grace and
with generosity, This is all that I
have to say.

Mr, CHAIRMAN: Before I call
upon the next speaker, I would like
to tell you that we would have to sit
through the lunch hour today. I want
to give this warning in time so that
you may make necessary arrange-
ments. Then, I would not be able to
allow more than ten minutes to
speakers except leaders of Parties
who may have a little more time.

Surt ANAND CHAND: May I plead
that Members from Union Territories
may be given a little more time, be-
cause we have a stake in this Biq?

4

Mgr. CHAIRMAN: It is my convie-
tion that the best case can be made
out in a shorter time than in a lopger
time. »

12 NooN

Rasgrumarr AMRIT KAUR (Pun-
jab): Mr., Chairman, Sir, I rise to
make a few comments on the Bill for
Union Territories now under discus-
sion. I am not in any way against
giving electeq representation in our
legislatures to the people in every
corner of our country; nor am I
against giving subsidies to such back-
warqd areas as certainly do constitute
what are known ag our ‘hill areas’. 1
am only sorry that I was not given a
chance of serving on the Joint Com-
mittee of the two Houses that consi-
dered this Bill because I did have the
privilege of representing Himachal
Pradesh as an elected member in 1952
and I am familiar with that territory
angd its people in 5 special manner.
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Now, when Himachal Pradesh and
PEPSU were first constituteq by the
late Sardar Vallabhbhai Patel and I
went to him in distress to ask as to
why he was sub-dividing the Punjab
which State had already had to cede a
very large portion of itg territory to
Pakistan, his reply to me was in clear
terms that this was a purely tempo-
rary measure. He said, “PEPSU re-
presents the Sikh States and Himachai
Pradesh the territory partially admi-
nistered to date by the hill chiefs. But
both territories, belong to the Punjab
and to the Punjab they must return.”
This happened to PEPSU but not to
Himachal Pradesh, After the experi-
ment of Himachal Pradesh haq failed
in the years 1952 to 1957, the Govern-
ment there was dissolved as it was
in Delhi. I had prajed at that time
that Himachal Pradesh, like PEPSU,
shouldg return to the Punjab to where
it really belonged.

Mr. Chairman, Himachal Pradesh is
really an anomaly. Sabathu, Sana-
war, Kasauli, for example, are in the
Punjab, and Solan, 3 few miles away,
is in Himachal Pradesh. Simla is in
the Punjab; Mahasu and Mashobra
next door are in the Punjab. And so
on I could give instance after instance
ad nauseum,

I, therefore, feel that the hill areas
in all our States whether they lie in
the Punjab, UP. or Bengal, as the
tase may be should be parts of those
States. Give them all the representa-
tion they are heir to in the legislatures
of the State concerned. Give them all
the subsidies that they want because
they are backward and they have
been neglected. And I plead in a

Specia] manner for the Himachal
Pradesh with whose territory I have
heen extremely familiar, But at a

time when you talk of the national
emergeny, when you talk of curtailing

expenditure wherever possible, you
are adding to the administrative
expenditure. You are creating Gover-

norg or Lieutenant-Governors-or I do
not know what—in these areas. All
this expenditure could be eliminated.

'
|
|
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[Rajkumari Amrit Kaur.]
You can even divide the Punjab into
two in the sense that you can have
the hill areas of the Punjab and the
Plain areas of the Punjab. Give the
hill areas al] the moneys that they
need, give them gall the facilities that
they need. I know that they have not
. got water, that they have not got
schools and that they have not got
medical aid and relief ag the plain
-areas of the Punjab have. Give them
all that but do not give them separate
tGovernors. Do not separate them and
'say to ihem that they do not belong
to the Punjab. I can speak the
language of the hill areas and I say
to you that it is more akin to Punjabi
than to Hindi. But somehow or other,
it is not right, when we say that we
want to haye emotional integration, to
divide them and drive a wedge into
the State of Punjab. I cannot plead
that this Bill be dropped, becauge it
has gone through a Select Committee
and it has been passed by the Lok
Sabha, but I plead that the Home
Minister will see to it that further
divisions and sub-divisions in any
State do not take place. I can quite
well imagine the feelings of the hill
areas of the Punjab, If you wish to
constitute them into another State T
can understand that. But taking out
only a tiny little portion is not right.
As 1 say, the families of these places
come to Simla for their work and
pass through Jutogh, for example,
which is next door and which is in
the ([Punjab. The  hill | chiefs
administered those areas but under
the British, all these places, the S’kh
States as well as the hill areas, were
all in the Punjab. And I do plead for
further consideration later on and not
to rule out the points that 1 am
making. It is a bad thing, especially
today when we want the unity of
the country, to divide us further. If
you say to a hill man. “Where do you
come from? uggi g T 8y’ he will
“aﬂ"ﬁ’ff ’;\szf" If you say to 2 Punjibi,

“agi & wra gy, he will s ot 3rra”

‘Sr‘y s

Neither of them willsay,” “3.31' g

[

\ be together.
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sTrar E”in Hindi. You keep up
this difference for no rhyme or reason.
Therefore, I plead very very humbly
with the Home Ministe;y that he will
not rule out of consideration that some
time or other in the near future, this
whole question of the hill areas of
these Stateg may be taken into con-
sideration. Either separate them
completely or you give them to the
States in which they lie. Personally,
I fee]l that they should lie in the

Punjab. Why should we have a
Lieutenant-Governor as well as a
Governor sitting in Simla? Why

cannot the same job be given to the
same Governor, Yo Dring vor people
together, to help them? As I say I
plead for more money to be given to
them because 1 know how backward
these areas are but I do also plead
against disintegration. I think a Bill
like this will not really bring about

that integration that is so badly
needed in our country today.
Surt C. D. PANDE: One ques-

tion T want to ask of the lady Member
whether the people of Himachal Pra-
desh are at all willing to be governed
by Punjab or not? They do not want
to be assimilated into Punjab. There-

; fore, this question arises, If you think

that it should be amalgamated with
Punjab, it is not right.

Mg. CHATRMAN: She has express-
ed her view.

Raskumart AMRIT KAUR: May I
say that if ever you give 1o any little
area legislature or ministership,
aspirantg to those will, of course, say
that they do not want to be merged?
But I ask you whether it is possible
for families, for a brother living here
and a brother living just a mile away,
to say that they do not care whom
they are governcd by? They want to
And may I say this also
that if you have all the hill areas in
mind, I will not object. That is
another matter.
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Sur1 C. D. PANDE: That is the
position.

Raskumart AMRIT KAUR: Here
vou are driving a wedge and it is the
wedge that 1 object to. ’

Pror, M. B. LAL (Uttar Pradesh):
For long, the people of the Union
rerritories were demanding 5 repre-
sentative system of government, The
Bill under our consideration meets
‘heir demand partially. The Bill that
was presented to Parliament gnd
referred to the Select Committee Wwas
very defective. It was improved by
the Select Committee in certain direc-
tions, and as a member of the Select
Commttee, I am glad that certain
recommendations of the memberg of
‘he Select Committee and demands of
the people of the Union territories
were accepted by the Government and
by the Lok Sabha and they are em-
bodied in the Bill that is placed for
our consideration today. T am,
nowever, sorry to say that the Bill
ag it stands needs to be further mpdi-
fied, If it is not modified, I fear that
the provisions of the law, instead of
facilitating the smooth working of the
administration of these territoties,
may lead to a deadlock and constitu-
tional difficulties, I apprehend that
responsible M'nisters having the
confidence of the majority of the
Jegislature in the territories concerned
will not be prepared to stand the
-nterference of the Administrator and
of the President to the extent provided
n this legislative measure.

1 feel even the Home Minister (will
agree that a deadlock can be created.
I know very well that the mover of
this Bill and the Home Minister
would not, like a deadlock to be
created and may like the President
and the Administrator to so exercise
the powers and functions entrusted to
them that that deadlock may be
avolded. But when we are preparng
a law—we are preparing a law to be
vdministered not only by the présent

190 R S.D.—20.

30
incumbents—TI feel, Sir, that the repre-
sentative system ig likely to be
reduce to a farce if the Administrator
13 empowered not only to refer all
decisions of responsible Min‘sters to
the President, ip case he happens to
differ from the Counci] of Minijsters,
but also to act, as he thinks fit, in
the name of urgency, I do not know
whether any respectable gentleman in
these Union territories will] be pre-
pared under these circumstances to
shoulder the responsibility of dis~
charging the duties of a Minister
responsible to the Legislature and to
the people. I feel 5 respectable man
will hesitate to shoulder the responsi-
bility to the people and to the
Legislature in case he is liable to be
ignored, to be deterred by the Admin-

istrator in all matters, in the name of
urgency.

Sir, under this legislative measure
matters regarding the security of the
border are placed under the discre-
tionary authority of the Adm'nis-
trator. It is provided under this law
that the Council of Ministers ig to
advise the Administrator in gl1 matters
except those with regard 1o which
he is to exercise his discretion. In other
words the question of border security,
which is made a special responsibility
of the Administrator to be discharged
at his discretion is not within the pur-
view or the jurisdiction of the Council
of M'nisters Sir, I beg to point out to
this House that the Government of
India Act of, 935 conceived of special
responsibility of Governors but under
that Act, that special responsibility
was to be exercised by the Governor
in his individual judgment, and
matters relating to his special
responsib’lity did form part of the
jurisdiction of the Council of
Ministers; they were within the pur-
view of the Council of Ministers. The
Governor wag only allowed to exer-
cise his own :ndividual judgment; he
may differ from his Ministers and act
according to his own judgment with
regard to matters concerning special |
responsibility.
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Surt SANTOSH KUMAR BASU
(West Bengal): May I just put a
question to the hon. Member? Is 1t
not a fact that under the Government
of India Act of 1935, the Counci] of
Ministers included the Governor,
which is not the case under ou-
present Constitution?

Pror, M. B. LAL: I am sorry to say
that we are not repeating  here the
Government of India Act of 1935. 1
am only pointing out to you that
matters pertaining to special responsi-
bility are matters which ought to be
under the jurisdiction of the Counc.h
of Ministers,

Take the case of border security.
Are we going to absolve the Council
of Minister - of all responsibility with
regard to horder security, or do we
wish the Counci] of Ministers of
Himachal Pradesh, Manipur and Tri-
pura to shoulder such a responsibility
with regard to border security as has
10 be shouldered, for example, by the
Chief Min‘ster of UP.? | feel the
Council of Min'sters of Himachal Pra-
desh must be made to shoulder the
responsibility with regard to border
security.

Surr SHEEL BHADRA YAJEE
(Bihar): Those are States but these
are Union territories

Pror. M. B. LAL: I beg to submit,
Sir, that the people of Union terri-
tories must be as much nvolved in
the matter concerning the border
security as the people of U.P. are to
be involved in their border security,
and if the people of Himachal Pra-
desh, Manipur and Tripura are to be
involved in matters regarding border
security, it ‘s necessary that the
administration that is set up by the
peoble there must have certain
responsibility with regard to the ques-
tinn of border security. For that, it
is but necessary that these matters
gshou'd be under the jurisdict’on of the
Council of Ministers in the manner
and to the extent they are under the
jurisdiction of the Council of Ministers
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in various States. I understand, Siv.
that the security question ig a ver;
important question over which the
Central Government should have
special authority and therefore 1 can
understand the Administrator, as the
agent of the President, bheing given
special responsibility and the right nif
individual judgment.

Then I wish to point out to you that
it is hardly advisable to mix up exe-
cutive and judicial functions at any
level. If you read the Bill under
consideration, it seems that under
certain clauses the Administrator has
been entrusted wth certain judicial or
semi-judicial functions, or the pro-
moter of the Bill wishes 1o entrust
the Administrator with judicial or
semi-judicia] tunctions. I completely
agree that if the Administrator is tc
exercise judicial or semi-judicial func.
tions, he should exercise them inde-
pendently of the Council of Ministers.
But T feel, Sir, that the two functions
judicial functions and executive
functions, should not be entrusted tc
the same person—the Administrator

Lastly, Sir, I feel that people of the
territories concerned should be afford-
ed an opportunity to elect new Legis-
lative Assemblies at the earliest
possible moment so that it may he
possible for them to return persons’
whom they think fit to ghoulder the
responsib’lity as  Ministers. Mr.
Bhupesh Gupta has pointed out today
that 12 out of the 30 members of the
Tripura. Territorial Council are under
detention. We are converting this
Territoria; Council inte Legislature
That means that the Territorial Legis-
lature will function with 1§ Members
out of these 30. Wil it not be fit and
proper, Sir, to afford an oxzportunit‘.f
to the people of Tripura to send to the
Legislature persons who are not under
such suspicion of the Central Govern-
ment ag to be kpet under detention”
Anvhow, that opportunity must be

| afforded to the people there, If they

j do not avai] of that opportunity .



933

SHJm BHUPESH GUPTA: After
hearmg him I very well understand
what some Professors are like.

Government of Union

Pror. M. B. LAL: I am sorry, Sir, I
am not in a position to sit in judgment
over the decision of the Government
in the matter of detention

j

Ml.?. CHAIRMAN: You might also
consider the possibility of there being
fewer opportunities,

!

Pror. M. B. LAL: 1 do not deny
that if election opportunities are
affordeqd-and persons under detention
are elected a fourth time the Govern-
ment will have to consider whethet its
action against them wag right or wrong
or whether certain other actions are
needed with regard to administration.
But I do fee] that when 12 out of 30
Members are in detention, becjuse
they are suspected by the Governnient
of acts prejudicial to natignal
integrity, the people at least must be
afforded an opportunity to return
other persons so that the TriqU.ra
Council might be a truly representa-
tive body, and may truly functiont as
a legislative body,

Szrr T. M. DASGUPTA (Triputa):
Mr, Chairman,” Sir, I welcome |the
Bill ag it is going to give shape to|the
democratic asperations of the peé;p]e
of the Union Territories. From the
time of Maharajas, long since 1938
the people of the Union Territories
have been ag'tating for a fiully
responsible Government. Even duting
the reigns of the Maharajas, many
people courtegd jail. They ere
even externed from the State ' of
Tripura by the then Maharajas. Now
when this new Bil] is going tof be
passed, I express my sincere thankg to
those people who have agitated in
Tripura for the democratic rights £
the people. In this connection I fike
to make special mention of late $hri
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Hari Ganga Vasak who was the
Secretary of the Tripura State People’s
Conference and was deta'ned in the
Pakistan jail and ultimately died there
Wwhile in detention. During the parti-
tion of the country, just before
independence, he at one time worked
for a responsible Government in
Tripura and at other tume he faced
the threats which came from the side

of Pakistan. Ag a journalist and as
Secretary of the State People's
Conference he moved the Central

Government and due to this reason.
probably, he was arrested by the
Pakistan Government and ultimately
died in the Pakistan jail I pay ms
sincere tribute to him.

Sir, coming ip the Bill I fing that
the number of members 1n the
Assembly has been fixed abruptlv
because we find that for Himachal
Pradesh the number of seats allotted is
40 while for Tripura it is only 30. It
has neither been made on the
population basiz nor on area basis.
While the populaton of Tripura. is
11,42,000; that of Himachal Pradesh is
13.51,000, of Manipur it is near-about
eight lakhs, of Pondicherry it is about
3,69,000; all are given seats in the
same proportion. It would have been
better if the seats had been given on
population basis because we see that
in the case of Nagaland though thew
population is less, they have been
given 60 seats, Therefore, we think
that it would have been better if in
this Bill seats could have been allotted
on population hasis and in a reason-
able proportion.

Sir, T am glad that the provision
for nominations is there in the Bill
because this Territory has got special
problems. The population consists of
tribal people of different sects and
other backward communities, They
form a peculiar problem. From the
times of the Maharajas there are soms
communities which could not fully
develop themselves. In elactions also
it might be that some section of the
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{Shri T. M. Dasgupta.]
people might not get proper repre-
sentation as we see in the general
elections that women could not get
any representation, neither some sec-
tions of the tribal communities nor
the Manipuris. Now we find that
nomination has been given to women
and to Manipuri communities who form
an appreciable number of population
and for whom there is no possibility
to come out successful as a com-
munity. 8o, in this backward region,
this system of nomination, 1 feel,
should contnue for obvious reasons
because in that case weaker sections
of the people, who ctould not other-

wise be represented, will' get an
opportunity. -
As regardg reservation, Shri

Bhupesh Gupta believes that the
only tribal leader, Shri Dasaratha, Deb,
was not represented. So2, interests of
tribals were not Jlooked into. But
even without Shri Deb’s presence the
Select Committee looked to the in-
terests of the tribals. Though there
Wwas no provision in the origina] Bill
for reservation for tribals or Scheduled
Castes, this reservation has been in-
cluded in this Bill. So, in spite of
his complaint the Joint Select Com-
mitiee has locked to the interests of
all the people from a general stand-
point and they have considered their
cases. Therefore, it cannot be said
that the interests of the tribal people
are not looked gafter.

In this connection I may ment on
that even though there was no reser-
vation 1 the last three general

- clections the tribal people are being
~lected in Tripura according to their
population, sometimes even more than
that, So also was the case of the
Scheduleq Caste people, Though there
was no reservation in Tripura in its
Territonnal Council, these communities
could send proper representation.
Though people of Tripura are back-
ward, they have developed a sort of
understanding amongst themselves
that proper representations of the

Government of Union | RAJYA SABHA ]
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Scheduled Castes and Scheduled
Tribes could be made by the people
themselves. And as the major
political parties in Tripura are the
Congress and the Communists they
also look to their interests.

(Time bell rings.)

Mr. CHAIRMAN: You can make
another point in two minutes,

SHrt T. M. DASGUPTA: Personally
1 feel that even without this reserva-
t'on these communities could be
duly rTepresented im future. In
the Bill the Administrator has
been given some special powers and
{s allowed to exercise his individual
judgment. In those respects he is
not bound to consult the Ministers
even, 1 feel that as the clause is there
in the Bill the full demceratic right
is not vested in the Council of
Ministers and which of the matters
are urgent would also depend on the
Administrator but I also feel that
there is scope for smooth working of
the present Bill provided the hon.
Minister takes special interest for the
sraooth develepment of a convention
in those Uniop Territories and sees
that unnecessarily no intervention is
made in the working of the Council of
Ministers. Of course, these are border
territories and for that reason special
Tesponsib lities have been entrusted to
the Administrator for the security of
the b rder and the Joint Select Com-
mitiee also approved of it but I ferl
that a convention should be found =0
that the popular Ministers zre at
least consulted before any act.on
being taken by the Adminictrater.

Regarding elections, some Member
asked for fresh elections, 1 do not
find any necessity for this because
only about a year ago one election
was there and the wish of the perople
had been ascertained ftully and during
the election the demand for popular
Yegislative Assembly was there and
peopl? also knew that some change
was going to come soon. So from that
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point of view the people of those
areas are quite conversant with the
position that some change is to come
and a new Bill is going to come in
the Parliament soon. So I feel that
there is no necessity for any ifresh
election. The Members who have
already been elected about a year
ago should continue. With this, I
again convey my thanks to the hon.
Minister Shri Lal Bahadur;i whp has
very sympathetically taken up the
cause of these Union Territorieg and
i am confident thut whatever ghort-
comings are there in the Bill, will be
rectified by hic sympathetic handling
of the whu'c situation. With ;these
words, I support the Bill, '

Sart ANAND CHAND: Mr. Chair-
man, [ must thank the House foit hav-
ing given my name to the BSelect
Committee when one was appointed
to consider this Bill but unfortunate-
ly owing to the illness of my sun, I
was out of India and I could not
participate in the deliberations there-
of It is my misfortune therefore
that I could not place these matters
before the Select Committee which
I would have done if I were there.
The very first thing which the hon.
lady Member referred to was about
the merger of Himachal Pradesh with
Punjab, about which the hon. Minis-
ter also quoted in the other House
iIn his opaning remarks, and in the
clogsing remarks, the hon. Mr.
Hajarnavis also referred to thi? mat-
fer,

|
{Tue DepuTy CHAIRMAN in the thair.]

About the merger of thesg¢ terri-
tor'es at some time or the other
with the contiguous States is a mat-
ter which T would like the attention
of the House drawn to in the very
beginning. When the SRC was
appointed, when its recommengations
were before the Parliament, when
the SR. Act was passed in 1956, ail
these were a sequence of events and
in the recommendations of the S.R.C.
definite emphasis was laidl that
henceforth, in India there woauld be
States and Territories and only two
territories within the  geogtaphical

i

limits of India, that is the Union
Territory of Delhi and the Union
Territory of Manipur. Of course

there was to be the Union Territory
of the Laccadive Island and also of
the Andamans but those are outside
India and they are islands. In spite
of that, the Government gave another
decision. It retained not only the
Union Territory of Himachal Pradesh
but also the Union Territory of Tri-
pura and now with the legacy of
history, we have got the Union Terri-
tory of Pondicherry and we have
taken over the territory of Goa
which is also now enumerated as one
of the Union Territories in our
Constitution. Now the problem that
poses itself before me when we talk
about these mergers is, are thes:
Union Territories to be allowed in
due course of time to develop in
their own way, develop a Govern-
ment which is being conferred on
them or on their people under this
Bill and in due course of time, are
they to be admitted into the brother-
hood of the States of the Union as
has been the case in the US. for
example? We had the Union Terri-
tories of Hawaii, we had the Union
of Alaska with a population of less
than 200,000 which have both now
been admitted as full-fledged mem-
bers of the U.S. Is that our idea?
Or is it our idea that these Terri-
tories have one by one to disappear
and lose their entity to be merged
into the adjoining States? Is that
our idea? I do hope that in reply to
this debate the hon. Home Minister,
who is sitting here and who does
not mince words and who is absolute-
ly honest in every thing that he does -
that is my impression and I aa
happy that my friend, Mr. Bhupesh
Gupta, in spite of his apprehensions.
also shares that belief—I hope he
will give a categorical reply to this
question because we cannot, in the
Union Territories, develop the genius
of the people, we cannot develop a
democrat’c way of life confined to the
borders of those Territories if the
Sword of Damocles in the name of
merger of these Territories with the
adjoining areas is to hang on ow
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[Shri Anand Chand.]

heads for all time to come. That, to
my mind, is the very first point and
that should be decided. I know
that the Government will not be
able to decide it here. It is a mat-
ter of policy, it is a matter for the
people, The hon. Minister who is very
well  conversant with law said in
the other House in reply to or in
winding up the debate that no mer-
ver could be effected without the
consent of the Territory. I welcome
that assurance but it finds no echo in
our Constitution, Under our Consti-
tution even States can be united
against the wishes of the Legislatures
of the States. Al that article 3
envisages is that when making such
a_mcve, the President shall consult
the Legislatures of the States. He
i not bound by the advice. The
consent for the merger even of the
States is nol necessary. Hence the
cagse of the Union Territory is even
much weaker in that regard and any
agsurance given by the hon, Minister
here or in the other House that such
& merger will not be brought about
without the consent of the people—
i¥ T might respectfully submit—has
no legal force, So this is the first
point that 1 wanted to make out.

1 will not go into the other things
wnich the hon. lady Member said.
She said something about the people
¢§ Himachal Pradesh and Punjab
heing very near each other and
«tked. why the merger should not be
there. For that matter, in the Pun-
1ab, there is the district of XKangra
which is a hill distriet. I do not
ijnk even the people of Kangra to-
\ay are very happy as they are
situated in the State of Punjab, So
I do not think that is a point and I
<o not thmmk the people of Himachal
Fradesh-—that is my impression and
that is the impression of anybody
who goes to Himachal Pradesh—are
tn favour of a merger with Punjab
hecause ideologically they are
differeni ang their habits and customs
are also different. Regarding langu-
§8e—of course the hon. lady Mem-

Territories Bill, 1963 2940

ber was a little misguided—it is a
distinct western Pahadi which when
it reaches the Indo-Tibetan border,
merges into the Indo-Tibetan langu-
age. It is entirely different from
Punjabi. I do not know from where
she got the conception that the langu-
age is one. Perhaps she got it, sit-
ting in Simla. About the enclaves,
the demand of the people of Himachal
Pradesh is that these enclaves should
be merged in Himachal Pradesh to
make it one unit, that Simla should
be in it, that their houses should be
in it, that all these small enclaves
like Kandaghat which, by accident
of history, has gone into PEPSU and
has therefore been inherited by
Punjub should be returned to Hima-
chal Pradesh so that it is made into
a compact unit. It is this way that
we look at the problem rather than
in the reverse that Himachal Pra-
desh should itself disappear. That is
what we feel about the matter.

Now, Madam Deputy Chairman. 1
will only say that this Bill is a wel-
come measure, While agreeing with
Shri Bhupesh Gupta to a certain ex-
tent that the Administrator has been.
invested with more powers than the
Governors, I welcome this measure
especially because it is a very great
improvement on the old Part C States
Act of 1951 and for bringing about
this definite improvement, I would
offer my sincere thanks to the Home
Minister and the Joint Committee
who worked so laboriously and
whose labours we are considering to-
day. I have been very elaborately
and very cautiously going through
the constitutional provisions and I
find, Madam Deputy Chairman, that
the main provisions which are
embodied in this Bill relating to the
administration are identical with
those relating to the States embodied
in our Constitution. Identical powers
have been conferred under the pro-
visions of this Bill on our Legislative
Assemblies, Counci] of Ministers, etc.,
as exist in respect of the States in
regard to the composition of the
Legislatures, election of their Speaker,
Deputy Speaker, etc, with very



2941 Government of Union

minar differences and so I feel that
there has been no hesitation, there
has been no holding back. With
vour permission, Madam, I will
speak on three or four points which,
to my mind, have not been consider-
ed ar, if they have been considered,
they have been glossed over. One,
Madam Deputy Chairman, 1is the
principle of nomination. My hon.
iriend, I believe he comes from
Tripura, was saying that nomination
was good because that way the
interests of the weaker sections of
society would be safeguarded. Now,
when we have made provisiong in
this Bill for reservation of seats for
e Satafulfed hides and for e
reservation of seats for the Schedul-
ed Castes, which will be the other
backward communities which will
not find representation? The other
point which I would like to make
in angwer to his observations, is that
these are small areas and the consti-
tuencies would hardly have a voting
strength  of more than thirty
thousand or even less. I cannot
visnalise any particular interest,
excepting the backward classes, for
whom we have reserved seats who
would go unrepresented and hence T
for ome am totally opposed to the
systemy of nomination. When I was
+ Member of the other House in
1956 and the Territorial Councils
Bill was on the anvil, the late Home
Minister, in moving the clause about
ke nominations to these Territorial
Councils, was pleased to say that
ihese rnominations shall not be used
except solely for the purpose of
ziving representation to people who
are mnot otherwise elected. With
vyour permission, Madam, I woeuld
like to read this out because it is
‘mportarnt 1 . ould like to read the
relevant part of his speech which
-was delivered on the 20th December,
1956. ‘This forms part of the printed
debates of the Lok Sabha, page

3776. Shri Pant said,
“Ar to the rest, as I said at
the outset . . .” '

1 om quoting.
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. . . wn 1 no desire to
nominate people unless it is neces-
sary to do so. I might again repest
that it is only when representa-
tion of the relatively weaker sec-
tions of the community is not ade-
quate that we will have recourse
to nomination. Otherwise, if they
are properly represented, no occa-
sion for nomination will arise.”

But what happened, Madam Deputy
Chairman, in 1957? No sooner had
We elections to the first Territorial
Council in Himachal Pradesh, two
Nominations were made by the Home
Ministry and both those nominees
Qid not represent any specral interest.
One was from my district, I will not
Name people, he is a Congressman of
longstanding and one was a lady
from Mahasu, also a Congress Mem-
ber, but there was mno question
of

Surt SHEEL BHADRA YAJEE:
Weaker sex means ladies and they
are weaker section of the society.

Surt ANAND CHAND: Well, if the
Congress becomes the weaker sec-

tion of the society, it this is the
Interpretation, if Congress is the
Weaker section of the society in

Himachal Pradesh

Sarr LOKANATH MISRA (Orissa):
Then Shri Yajee shou'd have been
there.

Surr ANAND CHAND: I am only
making this peint . . .

Serr BHUPESH GUPTA: It would

be good if the Congress developed
Some feminine qualities.
Surr ANAND CHAND: I have

Eiven notice of an amendment but
even in spite of that, if this idea of
Nomination were still to be there, it
should be qualified. The first draft
0f the Report of the Joint Committee
contained a line but the draft whichk
was eventually accepted by the Joint
Committee did not contain that. The
line said that nominations would be
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made only to represent special inter-
ests but that does not find mention
in the final Report. I do not know
why, but Members who were present
at the meeting may be better able to
say something about this matter.

The second point that I would like
to make, with your permission, is
about the conversion of thess Terri-
torial Councils into new Legislatures.
1 personally feel it is a wrong thing.
It is a wrong thing on account of two
reasons. Madam Deputy Chairman,

it is wrong firstly beause these
Territorial Councils were clected
under a speadfic Acy, for  a specific

purpose. They had powers which
were very limited, They had powers,
for example, to run High Schools up
to the Higher Secondary stage, they
had powers to look after dispensaries,
they had powers to run the veteri-
nary services, That was all and I
know that in my own Union Terri-
tory of Himachal Pradesh, the Terri-
torial Council had an income of
Rs. 3} lakhs and an expenditure of
Rs. 150 lakhs. In other words, they
never really worked and they were
put in simply as a stop-gap arrange-
ment. People were elected. My
hon. friend said that they knew that
Legislatures were soon going to be
set up by Parliament, and, therefore,
the people who were elected were
elected knowing full well that they

were going to be converted into
Legislatures, I beg to differ frcm
him on this. It was a specific Act
and elections were held under the
supervigion and control of the
Administration, not under the super-
vision and control of the Election
Commission, Then, people could
seek entry into the Territorial

Councils even if they were within
the age of twentyone; there was no
question of the age being twentyfive
or over. Over and above that, I do’
not know why, when we are estab-
lishing these Legislative Assemblies
in these Union Territories, we are

giving Legislative Assemblies to these !
we should !

Union Territories, why

wholesale convert these Territorial

| is eight years

Councils into Legislatures. Their
functioning henceforth will be entire-
ly different, their composition remain-
ing the same, Therefore, I would
beg of the hon. Home Minister, even
at this late stage, if he finds some
force in the argument, even if he
thinks that it is not correct to change
the law, to do something. Of course,
the Territorial Councils Act will go
as soon as we pass this measure. In
the States Reorganisation Act ot
1956, everything that existed before
the date fixed went and a new leaf
began and I do not see why, when
we are giving Legislatures to these
Union Territories, we do not say that
WIHRYRT WA WD ‘o Y dete of the
Act coming into force will go. A new
thing is going to happen; you are

going to have a Legislature. If an
election is held, they will elect
penple of their choice, people will

come up who want to serve the
people in that capacity. I do not see
any difficulty except perhaps if it is
a political difficulty. If that is so, !
hope the hon. Home Minister will
be able to eliminate this point or 1o
tell the House what it is,

Lastly, I have only one or two
words to say and 1 am done, so far
as this speech is concerned or what-
ever I have to say here is concerned
When I say, I am done, it does not
mean that it is for ever, I repeat
that.

Now, Madam, about the adminis-
trative structure in these areas, I
have always voiced the feelings, so
far as I could gauge them, of the
people. The Administrator is there;
the Administrator would still be
there. I have nothing against the
Administrators as such or the way
that they have discharged their func-
tions but I certainly feel that in the
Un.on Territory no hard and fast
rule is observed so far as the term
of office of these Administrators is
concerned. I know, in my own
Union Territory of Himachal Pradesn
now, we have an Administrator who
was appointed way back in 1955. 1t
now; eight years he
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has served and now he will gol on
for some time more. Under the pro-
visions of the Constitution although
the Governor is appointed for five
years in the first instance, he can be
reappointed. That is another mhat-
ter, but here in the Union Territories
the position of the Administrator is
entirely different from the position
of the Governor

The Governor in a State adminis-
ters constitutionally. In a Union
territory the Administrator admin-
isters directly. So if we have a law or
a sort of convention that a District
Magistrate cannot stay in the same
District for more than three or four
years, I think it is very wrong that
the same Administrator should cpn-
tinue for eight, nine or ten years be-
cause he administers directly and he is
not a constitutional head to be equated
with the Governor of a State. Sp 1
do hope that something would be done
about this matter and that the hon.
Minister will let us know what he
proposes fo do, What his views are
in this matter and also about the ques-
tion of wholesale reconversion of the
Territorial Councils into new Legisla-
ures we should have rather fresh elec-
ions so that people’'s wishes and as-

irations may be met, so that people

13y elect their own representatives to

e new Legislatures. But for this I

ve my general support to this Bill

'd T welcome this Bill.

Surt D. P, KARMARKAR
[ysore): Madam Deputy Chairman,
justificatimn for my intervening in
3 debate is that I happen to be a
mber of the Select Commitiee,
ugh [ was acquainted with these
1s for some time it was only when
t in the Select Committee that 1
1 appreciate the enormous diffi-
es and the enormous anomalies in
iituation. When we are consider-

1 Constitution for these Unjon
tories sometimes we are tempted
ply to them the standards bf the

. As the House is already well

¢ these areas have certain very
ilous  features. Look at the
ktion. Himachal Pradesh lius pt
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about 14 lakhs, Manipur 7 Ilakhs,
Tripura, I understand, 11§ lakhs, Goa
64 lakhs and Pon- cherry 3 lakhs And
the increase in population rate is not
as great as in the plains. Sco that 1s
the limit in the population and for
these areas we are trying to evolve a
Constitution. Then again, Madam, as
it happens the finances of these Terri-
tories have to be heavily subsidised.
In the Himachal Pradesh, I under-
stand, as against a revenue of about
Rs. 5 crores the expenditure is about
Rs. 20 crores. In the case of Manipur
the income is about Rs. 87 lakhs this
yvear but the expenditure is Rs. 7
crores. In Tripura it is Rs. 62 lakhs
against an expenditure of gbout Rs, 12
crores. So these States are heavily
subsidised.

Madam, it is very obvious that many
©of these areas are what you call strate-
gic territories of high importance from
the defence point of view; not so much
Pondicherry and Goa, but certainly
the northern hill areas and the Home
Ministry and the Government of India
are set with the task of evolving a
Constitution for them. And this ela-
borate document here naturally is not
satisfactory if we are to apply the
standards of what you call ordinary
democratic ideas to it. But I should
like also to say that I agree with the
spirit of what Rajkumariji said, the
anomaly particularly of Himachal
Pradesh. You go to Simla with the
idea that it is part of Himachal Pra-
desh and you then understand that
the Lieut. Governor of Himachal
Pradesh is in Simla as the guest of
the Punjab Government in the sense
that the Police and everybody belong
to the Punjab Government. Then you
cross over to one territory and part of
it 1s in Punjab. So I entirely agree
with the spirit of what she said but
I hope she also appreciates that on a
rational thinking of these matters if
Punjab were asked to cede a few vil-
lages to Himachal Pradesh, that might
be difficult, but I agree that something
should be done to rationalise these ter-
ritories, particularly as between Pun-
jab and Himachal Pradesh. My sym-
pathies are all with the Himachal Pra-



2947 Goevernment of Union | RAJYA SABHA ] Territories Bill, 1963 ‘2948

{Shr1 D. P Karmarkar.]

gesh Government and so long as Hima.
chal Pradesh Government is a separate
unit, til} then at least Simla should
form part and parcel of Himachal
Pradesh. There is no meaning in keep~
mg Simla apart from Himachal Pra~
desh, if Himachal Pradesh is to func~
fion, It is as if you give the heart to
sameone and give the body to some-~
body else.

Apart from that 1 congratulate the
Government on the way they have
brought forward this measure. Firstly
they had to respect the popular senti-
ments Which wanted io have Legisla-
tive Assembly, Ministers and the like.
My friend, Mr., Bhupesh Gupta, said
that they were glorifled District
Boards. Well, there is all the glory in
the Constitution because the task was
difficult and it 15 really an achieve-
ment that they have so evolved a Con-
-titution as not to put in jeopardy the
security of the particular areas and at
the same time respect the sentiments
of the people.

Then you have got certain special
responsibilities of the Administrator or
by whatever name you may call him.
In that matter he has the supreme say
and in all other matters 'of develop-
ment it 1s really the popular Ministry
that will have their say. And T think
in the circumstances it will evolve into
a really very satisfactory arrangement,

Then another friend—1I think it was
Mr. Anang Chand—asked, “What is
aur idea? Is it to incorporate these
wnto the States or is it to keep them
zeéparately for all time to come?” As
the Home Minister was pleased to put
it in the other House there is much
1o be saig for the idea of assimilating
thege in the mncarby areas. Pondi-
cherry would be an anomaly as a
separate unit no doubt in theory but
then we are bound with the French
frovernment to keep It as a separate
sultural unit, A time may come when
the citizeng of Pondicherry will un-
animously ‘ask~—also the French Gov-
¢rnment may agree to it—to be assimi-
"afed in Madras. A time might come

when Goa might be assimilated with
the adjacent territories, But then
even before Goa could come over to us,
even before the police action, there
began a fight between the Mysore
Government and the Maharashtra Gov-
ernment; even bofore the child wa3
born they began {o fight on hew 11
name it before they knew whether it
was a boy or a girl. So there are such
quarrels. In Himachal Pradesh there
is a touchy sentiment that the Hima-
chal people should have a separate
Government for themselves, they
should not be assimilated in Punjab.
They say, ‘We are a separate stock,
a separate people’ and s0 on,

Surt LALJI PENDSE (Maharash-
tra): Was there a quarrel for Diu and

Daman?

Surr D. P. KARMARKAR: There is
no quarrel between us in any case.

Madam, there are all these practica
difficulties. Therefore this is not th
proper time, It would precisely rais
unnecessary trouble if we try to ass
milate them now. Things will happ¢
in their own time and adjacent are
will have their own influences and
am quite sure that in the fulinesg
time some rational arrangeme
would be evolved.

Now, something was also said al
the Administrator’s power, and
being merely the agent of the ¢
ernment of India. Now, under’
circumstances can an Administrat‘
these territories have the same &
as the Governor of a State. My £
said there that in the United #
at the beginning there were Stof
500,000 and 200,000 but those 3#
began as independent States.'’¥
did not begin as territories and®-
fore in the United States it igtY
a federation in the real sensefl®
word, where the Stateg for a‘n
period of time conceded the®™
powers in favour of the ¥Fe®n.
Here we are trying to clothe oTi-
tories with some of the virtuegme
of the appellations of a State €y
are not States in any sense hey
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still continue to be Union Territoties
and they are honestly called Union
Territories. And here is a Constitu-
tion being frameq for the Union Terri-
tones. It was - mighty and formida-
ble task. In ‘i1ec amendments that
were suggested in the Committec there
was some strong feeling aboul the
powers of the Administrator that he
should not attend the Legislatures or
the meetings of the Council of Minis-
ters. And the Home Ministry very
graciously conceded these two points.
Of course as a logical corollary to that
it ie provided that the Legislature
could not discuss, that the Ministers
could not discuss anything that per-
-tains to the special powers of the Ad-
ministrator. Therefore it is, Madam,
that T humbly feel that this is a cor-
téct compromise between what might
have been 1deally and what can be
r1eabistically. Therefore I should like
to cdongratulate the Government on
the way in which they have pro-
ceeded with this and I am quite sure
that with the enormous funds of the
Government of India ag subsidies, all
these areas will be fully developed
and it will be the time, when the
development takes place with the aid
af the Government, for these terri-
fories and the Government to think
in terms of greater democracy gnd
independence. It is no use taking
money from the Government of India
and asking to be completely free from
cantrol,

Thank you very much.

1 rM.
Sprr B. D. KHOBARAGADE
{Maharashtra): Madam, this Bill is

not consistent at all with democratic
ideals angd principles. When we were
discussing the Constitution (Amend-
ment) Bill, which empowered us to
creale such  Legislatures in  those
nion Territories, we were given to
understand that more powers would
pe given to the local people. High
hopes were raised in the minds of
those people who belonged to these
Union Territories. But what do we
find ‘oday? There are certain powers
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given. But I must say they are not
completely democratic. We have givewn
concurrent powers to Parliament as
well as to the Legislatures in the
Union Territories to pass any law. In
case there is any inconsistency bet-
ween these two laws, in case the law
passed by the Legislature of a Union
Territory is repugnant to the law
passed by Parliament, the law passed
by Parliament will prevail. It means
that the Legislatures of Union Terri-
tories have no pswer to legislate It
means that they have no power and
authority to decide their own o»ffairs,
as they desire.

Apart from that, the Adminisirator
will be there and he is also given
powers to overrule certain decisions
of the Legislature as well as the Cab:i-
net. It means that we are not com-
pletely and entirely fulfilling the cher-
ished ambitions of the people com-
ing from these Union Territories.

Apart from that, there are certain
other provisions about which T would
like to say a few words. Firstly, the
question has been raised regarding no-
mination. I entirely disapprove of
this provision It is a most undemo-
cratic one. What is the tolal strength
of these Legislatures? In one Legisla-
ture the total strength of the House
will be 40, while in others it will be
'only 30. In the case of those Union
Territories where they have tp nomi-
nate, power is given to the Govern-
ment {0 nominate three members.
What would be the effect of this provi-
sion? Suppose out of 40 members,
there are 21 on one side and 19 on
the other side. The party which has
secured 19 seats in the T.egisiature
will be able to convert ils minority
into a majority if the Government
supporis that party. They can nomi-
nate three members who would sup-
port that party. This is not a mere
conjecture. We have experienced this
in the past also In the Nagpur Cor-
poration we have experienced it. The
other party secured the majority of
seats in direct elections. The Congress
Party was in a minority. There was
a provision for nomination of mem-
bers representing a variely of inte-



2951 Gavernment of Union

[Shri B. D. Khobargade.]
resls, Some mill-owners, some in-
dustrialists, some Cbhambers of Com-
merce got representation and on two
or three occasions the minority of
the Congress was converted into a
majority ang they got into power in
the Corporation. The same may hap-
pen in this case also. I do not under-
stand the propriety of making a pro-
vision for nominated members. 1f
the hon. Minister has apprehensions
in his mind that some proper persons
will not be able to face the hazards
of an ciection, if he feels that some
social workers will not be able to
secure victory in the elections, then, I
suggest that there should be anotner
provision to enable them to be in the
legslature. Let there be a provision
for selected members. As the Mem-
berr of Rajya Sabha are elected on
the system of single iransferable votes
by the Members of State Legislatures,
let us make a similar provision in this
Bill that the elected members of the
l.egislatures of Union Territories will
be allcwed to elect three members by
s2ans of the single transferable vote
system So, if any reasonable, patrio-
tic persons are left out, they can be
elected on this basis. They can still

be members of the Legislatures of
Union Territories, If we have (he
provicion for nominations, I have ao

doubt in my mind that the Govern-
ment will ult‘'mately exploit this pro-
vision for their own ulterior motives,
as they have done in the case of the
Nagpur Corporation. Therefroe, I
oppose this provision for nominations.

‘then, I would refer to another 135ue
regarding representation given to the
Scheduled Castes and  Scheduled
Trives. Just now an hon. Member
stoke about it. He referred to cer-
tamn elections. ¥He said that some
Schedrled Castes and Scheduled Tribe
members were elected, even though
taore wag no provision for reservanien
of seates, It is a good thing that the
Scheduled Caste and Scheduled Tribe
far ag the Republican Party is con:
people in those territories are making
considerable progress. They can con-
test general seats and get elected. So
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cerned we have advocated since long
that the reserved seats should be abu-
lished immediately. Unfortunately,
thig point of view of the Republican
P.amv has not be-n accepted by the
Party in power. Now, in this Bil!
provision has been made for reserva-
tion of seats for Scheduled Castes and
Scheduled Tribes. According to our
Party’s view I would liké to say tha:
there should be no provision for re-
servation of seats for Scheduled Castes
and Scheduled Tribes. But it does no:
mean that I do not want Scheduled
Caste and Scheduled Tribe members
to get elected to those Assemblies, I
do desire it. I do want them to be
elected, but there should be a diffe-
rent provision. As I had suggestec
earlier, let there be multi-member
constituencies, double or treble mem.-
ber constituencies, with the cumula-
tive voting system. The Scheduled
Castes and Scheduled Tribe candidates
can contest these seats from the gene-
ra] constituencies under the cumula-
tive voting system. They can send
their own  representatives elected
there. This will enable the Scheduled
Caste .people to send their proper te-
presentatives. What happens now 13
that even though there is a vrovision
for reserved seats, the voting system
is entirely defective, It is the joint
electorate system where the Scheduled
Caste and Scheduled Tribes people
vote along with other caste Hindus, A
you know, everywhere they are scat-
tered, except for a few territories
where the Scheduled Tribe population
is concentrated because of certain so-
cial and historical circumstances, In
respect of other areas they are scat-
tered and they are in a minority
Therefore, if it is joint electorate
in spite of the seats heing re-
served, it jis not possible for the
minorities, for the  Scheduled
Caste people to send their true
representatives. It is necessary to
abolish this system and to adopt the
cumulative voting system with double
or treble-member constituencies
Madam, T will ultimately refer to bhe
problem and that is about what the
future of those territories would be
This question has been raised just now
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by my hon. friend, Mr. Anand Chand.
T also would like to know what would
e the ultimate fate of those termi-
tories. My own view is that all those
territories should be merged with;the
adjoining States. It has been our ex~
perience that those smal]l units cannot
be economically viable and there wil
not be any economic progress due 10
want of resources, This fact has been
mentioned by the States Reorganisa-
tion Commission also. It is clear that
these territories cannot be econpmi-
cally viable. Therefore it is esseptial
that these territories must be imme-
diately merged with their neighbpur~
mg States. I do not know what @ifil-
culty is there, When Chandernggore
became free and independent, it was
unmediately merged with the State of
‘West Bengal. But Pondicherry can-
not be merged with Madras. Goa ican-
not be merged with Maharashtraj Diu
and Daman cannot be merged with
Guiarat. I do not understand the logic
of these developments. The eJ:F)e
ence of Part C States was not favour-
able. wrag not an encouraging one, The
States Reorganisation Commission has
stated in its report that the experi-
ence gained was that the workirg of
the administratin in Part € $tates
was not satisfactory, They workedl very
unsatisfactorily. And, therefore, thev
suggested that that state of dffairs
should be ended and all those fterri~
tories must be merged with their ad-
joining States.

So far as the question of Goa i cona
rerned, 1 suggest that it be merged
with the State of Maharashtra. In this
respect, I would like to quote Dr.
Gaitonde who has been nominated by
the Government to represent Goa In
the Lok Sabha. The other day, speake
ing in the Lok Sabha, he said that
~there were already two or three poli-
tical parties organised in Goa and they
were demanding that Goa should be

merged with Maharashtra They have’

started an agitation if I remcmber
correctly, in Janunary and in
February, there were demonsirations
by the people of Goa . . , |

!
[ 10 MAY 1963 ]

Territories Bill, 1963 2954
Surt LALJI PENDSE: Not ail poh-

| tical parties. :
Surr B. D. KHOBARAGADE: The
people of Goa demand that Goa

should be merged with Maharashtra
and what Dr. Gaitonde said in the
other House was this that if the people
wanted to join Maharashtra or

Tre DEPUTY CHAIRMAN: 1 do
nst think you can quote from the
proceedings of the other House, but
you can refer to them.

Saxr B. D. KHOBARAGADE: 1 will
refer to his remarks only. He sad
that if the people of Goa wantel te
join Maharashtra, they should be
allowed to do so. This is the guneral
fceling, general sentiment in Goa
also. Of course, just now, Mr. Kar-
markar said that there is some sort
of a dispute between Maharashtra and
Mysore. 1 do not know whether My-
sore State is entitled to raise this
dispute because there are very few
Mysoreans there. If we consider the
number of the primary and secondary
schools, there gre hundreds of Primary
and secondary schools which are
teaching Marathi and  where  the
medium of instruction is Marathi.
But there are only a very few
schools. I do not think that there
are more than five or ten schools—
ihere is not even a single school, T am
told by my friend here, which is
teaching through Kannada. Therefore,
in view of these circumstances, 1
would sugrest that Gra  shounld be
merged with Maharashtra. Not only
Gna hut all those territnries  should
be merged as early as possible with
their adjoining States and it will be
better. All those people have been
agitating for that merger,

i Ferarrex Tt (fasmaer ) ¢
39 amafa wEiRET, Ww Rail gfria
30fT & AW F foR a3 A
an%ﬁquahﬁa%fw&gw
o fadqs ar @ F gy e gx ot
F FTT T FHFT F [T THAT A
F o, 3zt & unfa == ¥ fa3,
faredrardy gt 1 & #T F wre 973
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[#t faamr WE]
et St 7 gAE @nfagt #v gifes
T5aTE X § 6 SR agt & @i 9y
ST FTH T q TIYA AT ITH! HETAL
WA gY AR TR TG WSl F
AFEAT FWQ §C A FMT qog H
téﬁg:fa%faﬁwr% fm%ﬁaaagr
& vl w1 /Y e o e sraeT,
Y FT ST AT ST A9 @
], #qu fAae &, % ¥ qml F}y
T & QO FX /I 1T a8 T | WA 3G
T T T8 SR AT ag A1 § B
9fF SRR ¥ T St § w9,
fargar o fgmmss wdg, & s ofn
§ § ¥R 39 g% ¥ 999 § 98 IgT
WTaTaF 97 F ST F Toma) & Al
+t FifSy § faar smx AT agh &
fewro &1 F™ ST @R & FIR AW
fear sta | @t 77 TR fRY uw aga
O FY 919 g HIX §F et Sy wy
famare feomr § 5 gfags Seds
& AT, ST 5 5T IATHT F AT SATTRIT
AR =1 g, 4 qS7 e F am,
AT & q1Y, WA IATHT 71 STAAT
FW AT q RIS F Ay A

4T fF a8 o7 &9 F19 § I9E, 99

f& g fafasd, ol st a9t &g
FLHTT FT Q0 GEAFT I7F T T A
Y wFEe ¥gi ¥ S UW ¥ dar
T g

TE& wwrEr 57 gfauw e A
arafafady & ok & ==t a1 0 fF
FINEHT &7 2, 3T q9g ¥ STF 99 F
Fardl ¥ faar fear o171 § s @rgr
AT ag FLAT vgat § o7 il § f
oIS FNT & &, ;T F TATHE B
HETHY @ §U WX I € T A
F WeA9T @A gU, IAAT FEATAT
o gFaT § 5 98 wod) AT & qar-
fir fl g9 X @ & ! I TR
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&1 4 %o & 17 o frge gu 93w §,
fres gu sad § ST R @R IR Y
Aqtat & fF 4 FqeT qoT &3 A1) a9y
IR S IFF HIT F AT g TR ForGdAT
¥ @iy oo agd arfw /ARl St 9
THEHY g1 SO 9% " @9 |e
& fo O ag owd &) w9

ag gaw F7 arq oY {5 fogeT awr
o 5 faer ox fewsam o dY aga #w
AETfasd g€ | UF AT 96E |4 A4gd
oF qaad fear f arer & Qa1 § w2
T gfaar & ET W a<F gH AT
[ & a1 T g gy SqedT &1 A
gEwa &, ag Argaifed g 6 3@y
7 & qarfaw frgeam™ 4 9 an
& wfaF w@ew adt gAY arfed | & svaT
fazars feoman ¢ i smr e et
T 78 freaa 72 f dfim a1 =1 gfae
g Mraed § @AY WX gW 9| @’
IF AT TEHQ g a1 gfama el
¥ dm o g T wWaA, 4 396
IR qHET F4 |

& 9T FHE T g TH[A §
fF sl 5w fawr & $UR IgT TOET
¥ AR, geafar & gy ot faan
SR g7 AfFa 20ed F e ST I g W
TF a5t ¥FTa qum 9 fF uefafager
Frefeas o fafreed o< Srames #%,
T SFTaE T & 72 | [T AT ey Sy
Sieew § fomat sar wefaar =4,
§ gar(y g, Sfaw ag fa efufaeder
Frfeeer sw fafreed o) shamse &7
w9y 7< wfaa S o 9 gaeT g
q°@E FHET A gT A | ITw Ay g
Iftaw el & &/ F9ET ¥ 9g
AT § ¢ AR e Y guAy e
fo, sy 77 7 gm gd

’ﬁaﬁw‘fmmaf*a‘ra'q;

efew JEHT TR o7 @ &, I
sgier @9t gnm | afew mav foudy
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wiwgl w1 Far Iy & waw e fw
g 1T 79T & 1 & frama & A aX g
¥ 7g qaATaT Jrear g v oww fgmrae
W3 a1E ‘" @z F w7 § 91, 98 9%
fafaegt A, =tfew e fafed
g TR I9F T} gfrea e A
9T g5 1 & 39 k9 1 IHfeaq
F fag So% am g AEs @
ATEAT § | 99 9wy A7 I A7 HE-
T AT | HIF F AFFTA § FEl AT
qFaqfray a1 1 fafaedt @@ g #
9@ {IT H JIATAT @I ¥. ¥ qrE
AT SF ITHT S 992 YR 1. 9o ATH
qT | IIFT AFAT g gAT % g3 A<
¥ F AFEA ¥ Faf® Fitqer M6
fufread &, afsearfer owe o,
IHFT Y. ¥Y dIE @91 W 1 TEE
gfafam (eue-s0 ¥ et aft-
faT &1 @9 90,343 TTAT WA
o1 JafF qyraer F1 @HT ¥, ¥Y W@
TEAT AOAMT @ | 9% FAET THR(-
sxfex w1 @al o) Fswwdl § g
g ot @=f Igia @ 0fea
wifes ¥ Awad ¥ gegHe § g
T W,58,%8Y Ty 9T I A AfE-
WET ¥ @9 ¥ .Y aE w9 quE
A€M AT I AT F IR ATAT JOATET
¥ 5 Taifa sifeq &1 It de-
[q AT, 98 B! GHiaT 47 [T H#HT
AT JT-IT IATAT LT § 94 faeger
F qFTay ¥ &9 @41 A0

WH TEGAT ST FT AT T FT
FTH G GAT 1 T a9 LAY T Qa0 JF
fema wda &7 (ITwEex T #W
mﬁvﬁaﬁmicwﬁfﬂw%mﬁ
JEqd ET & AT IS I87 9 Hifsar W
g1 g9 Ay A1 iF 7 fogs gu fearaw
T & Fzmza w5 qfwame &
TR TGS(T, STH! GAATH §  GEIFAT
M Wi 9| 3T & AU AT A7 F
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73T M | TF T A AL ANT 7 92
e 3 WS T At ) AT STH ¥
Fd 3@ A9 Wl 4 HANITE AGT
FET S GHAT ¥ | AT TF T&A § TR
T faw & g8y § & "grena 95e 5
q 39% uqq &1 gHd & ¥ F fgmraet
YR FY AT X | (H AP AT F X
far TrorgedY Y 7 fegmrae 3w # Ay
¥ ot forare &, o 9% @aaTd § WY 99
FY AT § SEH AT AT ALY T@r | WA
T a8 arrafe 7Y § fF @ dona #1 o
q, FifF N § ITFT ATAF & |
IR O F AR F gararT o fa&*
§ &% &) wfea fomaa sa & 9y
FY sit fasnaana &, S Wferw 3 39F
iy faeger € wg AL A @
# 3% W 3 I Y 19 Lav g
& fawraer 923 & od A 9QF F W7
#t fasromra @t angw 3 R 3 T
q1gq §, WA 999 H ;A gy
TMEY ¢ A1 IYT AT @A g B 7
§ o atq F1 WY Hg AT | AT 72
S ;g W St ¥ Far B W q AW
F{TET FT At GETET TAHTINT H 3.
T2l #T TGT FT T ¥ Av I & oA
qg Go1a ¥ TgAT quE FIAT & 91 78T )
# oft g7 v ¥ wgwa g 5 awi &1
AT & N far amAr @ity fF ¥
qoma § AT Wed § av aa ] e
¥ e wga & o afaw & wret S
¥ gz wreT Fgw 5 I 3@ 99 W
Tyez T 31 iy f5 mfex ¥ gfaaw
0Ty % Fay feafa QF are &, wE
¢ miaw GadT 7 ¥ Fr FqE F 7
T IAT fqX 9T TAAL ASH VT
&1 a7 Fgar & v g adedw 7t ¥
qreq ¥ faerr fear sar sifgy R #6€
Feal § fv 3w v § faar fagr smav
IEX | sgaT Fdrer ag g ¢ 3w
Ty § TAOTHE FT FWH F=G ATE
¥ & & TEr g
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[ frmam wwa]

OF garer w3 1 Sxratwar R oun-
AT ¥ 35 € F G afTT F1 3a A
g 1 g9i feqr o g {F ag e 4t
& 78 = o0 AwRd § 7 Gaew
T &Y farad W 1w & € hedse
wed off 9 §7 qR W@ F 7oK
g1, UHE g, 99 aw ¥t fgar-
T« Fow grles &1 & “fgwraw w_w”
#ATH ¥ O AT € g @ ) fgwrw
TR F AT ARG TEFR F 7T
& Sav qgf F1 G FT FTH TAT
fem AR gt 9 FTH  STEqAS T
WIH g1 gT ¢ 1 AT gud ar & 9
% g o wg i e agh F A Ay
ot & warfew F fFar s § qufs
Afaer # I AR A Afew § wiyw
BHAR E At fora aTg F W Ty
ot ¥ 7 & g & EHA TN § | TR
o ay § A e € § 98 fomee
3 F AR AT O Y A TGN AR
F @y cHwr qEA 9E WE WO
TEA1 ATEAT § AR FgAT 9@ § (&
31 gre g wided dg & fgwraed §
9 TR, farat AR wEteT wfy,
e fomew s2a & faar faar smn
Iifgd | 7 g e e g
=’ F I Fara T § ) awFArQ A
7 W gura faar iR s sAd A
verre § faer fzar wrg gaifae aem
&Y 31 g\ ¥ g@ A ¥ #g fREgw we
for QEFTT Y AT AEY AT AR H 37 AR
gatswraEat v g 1 @ g
Ty § S fgmaw i@ ¥ afaa
FT &1 FEIHR ERT | 0H AR §
f Arritg aredt Y R garE 9
TG A Afqsn F g7 myew 71 g
e # (A ¥ fod sfaa sgawy
F

F el St ¥ oF 1T ST Ao
FT FrEarg ) St v F e s}

Fr gufa & fad Sogsw § W [
HTHFTC A1 FTE 5947 qEr i T @ &
TEF Wg g /Y & 97 WX FEAT q0EA
g % gfmm Sedn # sy AleTar
fea s =niEd, oy FHQg &Y AT
qifgd @l Tgt W FTE™ g o
% AR Iu¥ ARG agf F @Y @
& | WIS AT ag g o < o weaw
§ ST Y wERT ) St g W Ry
BT w23 ) 7Y HEEt WA 1 &
A Ao OF (e 397 Fgar §
fgareer wRw ¥ Wr@er W &
W QT g AR I g SR
TN & @9 de sy T ¥
WY & Al gt wraeT deng 1 @
SRT 99 gr g wafw ag fgumaer
TR FT SrHY I AA™T AT | [T
qgr F Anil 0 o=y g ¥ Fgfafaee
Y g} fovar mar § ) 59 & ¥ e
F g TG ¥ GAST G G g JwA
fguT=e g3 F1 THFEH G G ) w44
fAmzg M § g § fw o &9
TR 3F A # gegw ¢ (W yfew
0T worga g ar w4y Foe
21 1T @ (5 agr IR W Ja & fag
qar I FY TR F1 fagr I SEF
2 g & ey aried ) (e
0T Y a7 q% 4F , TW 7T Y
€ & a9 9 F7 gear o fav-
A G G FRT § qA0E o
Y & foed agi &1 aAar § ST
ATTSHT 4T A 93T 31 T g W
fF g wfaT § | W R
fearaa R F P g FREM qur
N&T TR F ol Gar v F B A
TG A WAAT F FE qAG W GG
TERAAT AT WA FT CF AW GET )
ST | T e ag @ ag
T OFAT WIAT HIRAT WG AE@ o
=91 gawiT | gafad A mied e
o fafrex aga @ ag € v 9 <@
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qTT AT AT ST FF 4T q87 9K Bl
12 gfrza 1 earTar gei, o ad aia
g T AT 9 TP | 737 TR A
A ft FE TR B FAET
Tfgd | T F T FH TE FAT
a1fgd f&F it gewsfar ezw &, aver
g, 30 ®WAI; I5T A AR GEY ey
QT F 1T BTIGT T IZF ) R
FNITW JIT FT €T0F @AT 18T v oy
15 W =W R gihag Sl §
& FIIT § IIHT FAIT I FT {7
WR I FET TN W T TR A
grq & 59 {90 F0 99T F@ § AW
wrar Far 1% S faags #7 gfaa
el %7 wafa & faq feq § sAwr
g7 § TGT T HIT T g3 #T 7R
AT S A wrEar F f@a gha g| T
I T AR & 3fer & gfaaa Efc
O AT TG FATT FFI T |

5t faagAT wRATATES Arefar
(ReT wiw) : ITHATIfE wEIRAT, ST
faor w7 gor € g Ifaaa s
FaR AL TR Y faey § M7
SATAR FE1T AMET & ARIA § T3-
fafezz fagad #&F 38 w@aggd
F AT FAT FE,  TAAT XA,
qT sAawqT THA & TE

svgamfa agiar, 9 a1 Eq
983X # FIT 7 39 sqFeq FT (44
fargr a1, 2834 FT ST UFR FATATHR
ST WAAT AT AT 2T ar off
IFFET ST g7 374 fqq9 fFar 97,
fez ga gl Far  FeEgay a0
R 39F wAaTd §g fedt av sawy
FAET w47, BT 2eus W ST GIFT
Fara fwar #e fexmArsa 9T
A HR ST WY e fr fw 3
IFT TY T F A AR w2 TF I9
¥ IA AR fAArEE wey qsfafq-
190 RSD—3.

27 F fagrs ¥ M owmrfas carge
HH % § A 3TF G GF 99 TiF I
TF, AT ZTI AT TAT F9 F 18
@i f5 wAr Fm A8 53w §
TR T FE FEr A9T AT TR AF
SqATATT FTAT FT W §—IE FI IF
sfag &, @97 9 &Y F@r | STl
qgITT, A, 99, 37, fgaraw viw,
qEAT, T FE § § AR GF § A
wrar § & g 40 AT A AR,
foas faat as ot feafa & =909 <@gam
FET

ot fraraez @l @ ®T  ww
arEs & fqvr §F  omody sar o7

g?

st faragaTT AR Stefear
9T 98 faq war a1 a7 ST 979 IFE
TR " T & Y | 99T F & gafed
wAT 7 TE T qFQAT |

o WENT IS
TIY F4T 899 ¢ 7

TATZIGT T

oft faragare weAtaTEs Stfear:
FI AEIFT AL AR AT Y @ A
T d RIggT §, SAw fge ¥ o
ar faage & f& agr 3 <@g aral &y
TWTEA: 57 g1 2 feemi & wis Mg
gMT wEEs g, S B g4 asar
SEAECIE S CIE (NG o i i T o4
72 T & f& a &1 §rO w@EE
7w 30 6 Y ¥ o) zEd € sef,
saafa, sufs, =wfa @1 39 2,
afFET §0 3P AET &, WIN SR AT
FUT A@ T A7 § At aT
aife § 1 @4t giar & IaF A7 wHY
g AR AL SME FT [EHL FT
AT fagr @l & ant A faemr—
zmafer {53 weges wEws ¢ iw (o
widt F F9F 4 fged g, faaw g an
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[+ famer = AemaTerit =tefear)
€3 € SR AT AWK gl QA | FET
Fae T F AR A @A & FIw qGL
arr Fgd § % a8 747 ¥ faq #%
TEAT AA FEY § [ A4g qEAE
H facr——at goeT WY 93 &< faura faar
ST EHAT & | AT g iy F1F 59
1 forar faar s =i

SIET OF @ FIT FT AT &L &7
AT B, 399 w8 qrog <@ e
Y §, SF TFTAT THET F T TAT
& wa ¢ faT gaE F ave R A gER

FAMAT & :“As soon as practicable
after the commencement of this
Act, electionsshall be held . . .”

a1 98 a1 FEA A FIA A QIO
T FTHT gFT A {5 s Gfredlan
& I qF JAE FOG AT, CHY
sqaEqT TN T & 1 IEF A9 g
ag 1 faasw & & 99 gw o fo
qger & wRit F faet q sqaear wi €
f& § #o e gi, ST 2EW &,
TR Fifae w6 @2w & fad O I
FL JIH A qIET g IT% AL A FIE
THl e g @Y g | SE qame
qTFITENY q9ITH G A TAT FT,
THIH FATT-HT FLIATE |

qra WY 7 ag faur g fr efeife
a9 Fifaw F1 F7aE FE AT AYFGAST
T I § IFET AU Y WX G
QW AfET 37 ASTHT TG KA HAT
€, 3 W, 1883 & { W, (AR
& R W I, Qeue oY &1 1 e
Fg feoram ooy 9 98) F@T 1Ay 910
YR WEAT S IR SEIE AR
g a9 7 fewred g1 &9 w7 Ty
AT T JICET FT TG FT HTET
| F7 g 77 nw fafess 32 2 )
g @ w wE faww wafe s

F——gg¥ At & oYAIEHT F ar
SYIRT  WEHT G |

TH! I § Sigr % ¥ SEAr §
fifa wifga & geeat €1 sur
QAT AT, R AT FT HIGHT WY ITET

AgEq g1 awar &, #fed 9 ¥ 3-—
Qualification for membership of

Legislative Assembly & Sieqia 4 a9
FrUs W@ 3 | wa s efeatfoa wifaa
% e g 3 & afsearfea wgwast &
v E1 AT € HI GaT 7 TErear gar
2 f 3T &S TEEA R A1H FT AT
ar fee ot feafe @ aret & 1 sar g
TR HUANE TGET AT FT A4 T4
F—ITH FIX § T I g oA
&1 STET TGN

Tes St w9 faw wwgm fRar o
IOH YT 3 F AT T I F ATA-
AT F AT Y A | ATFT O 3O
T 3 AEeg Arfade & S "
zau fFr T FT gerar T@r g fw
fom FRgar ava SR & ATt frar
ST, § FAA FTHG F ARG AT
ERT, ITAE FATH F7 JWIAT AT &1,
T T T TNAET AT g0, LT HOAr
HAT i AT qTF T AT AT e
feFiens 59 fa@w £ Farfafwse
F AWAAT AT ENT 7 A qF Q&
fazary & fa oY 2= & feg & g oo
F fert s #31 fov oY weg wrAdw
FHGIAT & {97 gom 8, avwg &
ATEAY St IE FAT Y 7 AT H v
Fraafedt & & odr FoTT FaT g f
AT FAANCIT 67 3% T AW
F Tifaea & fag afw #=+v €, fowir
T HY AT ALY &1 afed afqa o1 A
&1, T OF S F1 7, fahE w3 a0 gy
B TEY &I | 59 faaT A A A9 we Ry
TFIA T AT HEG o0 R P
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Tz &, frw Maar &, & g9 &
ARTT &Y AT FW N G~ 79
TRTA FT I T T¢ FAT WY | l

7a St wefafvede wew § ga
qET SATTH HGFTT 2 T § | UAAGIGT
F AR F gHIR MANT qIST 7 X Aty
gorg ot afvw ag facga wdy arg & far
fagd afsedfes givaeh & gaer @R
q AT TTIRTGE & F R HIT TR
qrsr @ sy @Y AT fawren ar
usfafaegeT ag & &5 wuwr gar
AT B TET TRl 8, THY FTEAT
H TS T | Hifae I fafaeed o
qAT § AT 78 W eIl # @
I R, T o FaT T I FT FI9
FT T E | |

oft sitewg ey :  usfafaedeaT &
qR ¥ TET Fi & o H fqargnrd ?

=t famergae wetaTas Sicfear:
= ofgd av 7= a1 S F 9w F@Y
AT & fordr aee w9 Wfed av;
FifF 3T TreqTT fFd o o)
a%€ & wT | a1 g5 A Fifger ww
fufrezd aamedt , S oiv wefafrdex
# 77 woaws 1 @t 6T [ aeafy
g & u faug @ & fadr s
T 59 qF wefafede #v g & qor
AT §, T TF WA ALRT T g
T T A | §F I 37 & OF gram
FT AT TG gART A Tafaar o
FEA ETA T, AATAT FT T a7
& 99T F37 & for, SuRT fawms &
F fag ga fog wa=as § 5 gw
wefgat #1 s wgT #1, vEy feafq &
g gwE H Agr WIaT fw ogonae &
grfr maT g weRa faie fy
¥R & AREE § @F A i,
Tas fog sy i) &rs, S o T, /|
F1X0 § % fe oy gefafaez w

[ 10 MAY 1963 ]
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AT SAT9F AlgFL I A7 E § | uF
qY ST S gy 9 g @i it
Fifed § § I T 7Y qTAq § W
ZER Z&H AFARTT W @T & 1 9T, FIF
AT €, Fifgaw e & i =17
A § Fr5 famg o 7@ ar, afaw
Tefifrge 1 saras afisre day qor
TIHATT FAT 1 &1 S0 TG & ) T
¥Y F d wite oT% fafaced |
1Y ¥ faur 7y § % faay wigesy m
@ & AT qF & sfvresrfes simasr &
ST & AR T ERT, ST o @
qI & fear g

“(e) for prohibiting the discus-
sion of, or the asking of questions
on any matter which affects the
discharge of the functions of the
Administrator in so far as he 1s re-
quired by this Act to act in his dis-
cretion.”

T usfafaeder &1 399 FrOw
FIYFTT A JFT F THH! 7 F3T Q1 T8¢
AT EIIT |

Surt LALJI PENDSE: Madam, to
begin with, I wish to associate myself
with the views expressed by my col-
league, Mr. Anand Chand, in regard
to the ever-increasing number of the
Union territories which, I am afraid, is
creating a sort of dyarchical state of
affairs. The time is very short at my
disposal. I will not enlarge upon it.
I will therefore start with my sugges-
tions that the reference to the Union
territories of Diu, Daman and Goa be
eliminated from the purview of this
Bill. I make that suggestion because
it differs in its features from the rest
of the territories referred to in this
Rill. T am afraid the Select Commit-
tee did not lend its thought to these
features, at least I did not find any-
thing in its report. I give my reasons
why I make that suggestion and sug-
gest what to do with the eliminated
units I just referred to. The formation
of this Union territory of Diu, Daman
and Goa flouts and ignores all that
was achieved in our political thinking
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[Shri Lalji Pendse.]
and maturity during all these years
which reflected in the States Reorga-
nisation Act of 1956 and finally cul-
minated in the bifurcation of the
bilingual Bombay State in 1960. My
submission is that in passing this Bill
we will be trying to revive all that
we rejected in accepting those {wo
Acts to which I referred. It has been
recognised all these years that what-
ever the extent or nature of an ad-
minist: ative unit, call it State or
Union territory or by any other name,
there are certain conditions laid down
in that States Reorganisation Act. In
particular, one consideration is that
such a unit ought to be well-
knit and contiguous. The other
cons‘deration i that it must
enjoy the emotional integration of
the people in that Union. Thirdly,
there ought to be linguistic affinity
between the people governed by that
Unit and fourthly, there must Tbe
unity of political and economic as-
pirations. If you consider from all
these four standards, the Union Terri-
tory of Diu, Daman and Goa—may I
refer to the map—you will see that
it combines three small entities—Goa,
Diu and Daman and each one of them
separated by long distances cover-
ing several hundred kilometres. If
you look at the map, here is Goa, here
is Daman and the distance between
the two is at least 500 kilomeires, as
the scale of the map goes. In bet-
ween this distance exists a separate
State. Now between Daman and Diu,
there is a distance of about 300 kilo-
metres. Thus these three are sepa-
rated not contiguous, are not well-
knit. Linguistically speaking, this
revives again the bilingual formula
that we had rejected by educrating
ourselves, by re-thinking seriocusly or
if you vplease, by long-drawn agita-
tions. Diu and Daman speak 109 per
cent. Gujarati, Goa speaks a differ-
ent language. We will come t3 that
as to what that language is but the
two speak different languages, are
separated bv hundreds of miles. Their
affinity is divided. Naturally, Diu and
D man look to Ahmedabad for politi-
cal aspiration, feel themselves to be a

the constituency.
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component part of the Gujarat eco-
nomy. Goa feels otherwise. There-
fore bringing them together will not
form a well-knit homogenous Union
Territory or State, whatever you call
it, - .

Then we are told under the provi-
sions of this Bill that the Legisiature
18 to consist of 30 members, 3 of whom
will not speak about them. Of the
bers have also referred to themi. I
will not speak about them. Of ¢ne
remaining 27, the representatives to be
elected from these three entities on
a population basis will work out like
this roughly—Diu will have one
member, Daman will have 2 Members
and Goa will have 24 Members if
25,000 population is supposed to be
You can see the
colour, the import of that Union Terri-
tory and its legislature. Anything
that these 24 representatives decide
will be the law and whatever may be
the justification in favour of the other
three will not be granted unless the
24 overlords are gracious enough to
grant. Now the first round of irouble
will start when the Legislature will
decide upon the official language of
that Unit and my friend Mr. Karmar-
kar, will hold peace for a while, and
when the question of deciding the offi-
cial language comes, the claim that he
made on behalf of some other Stale
will have been eliminated in the first
round. There will not be 2 per cent.
of the votes for the State which brief-
ed him to plead its case.

Thus the three are not contiguous.
Their political and economic aspiia-
tions are different, their languages are
different. Why then bracket tham to-
gether and create a source of trouble?
gether and create a gource of trobule?
stead of attempting an impussible
thing and refusing to learn by the
past experiences, Diu and TDaman
should have been merged with Guja-
rat. Goa should have been merged
with Maharashtra., It has been con-
tended that there is a difference in
logation of Goa. Agreeing for the
sake of argument, 1 ask, has there
ever been any difference about Diu
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and Daman? Why are you holding
them back because of the supposed
difference over Goa? That perhaps
shows your intention and your men-
tality. Therefore it will not help us.
Don't create points of trouble to start
with in these new territories whicn
have come over to us after slavery
and ordeal of four hundred ang fifty
years or so.

With these words, I would reguest
the Home Minister to drep out this
Union Territory from the Bill and
prefer another Bill shortly whereby
these Territories are merged with
their natural hinterlands.

THE MINISTER or HOME AFTAIRS
(Surr Lar, BavaDpUR): Madam Deputy
Chairman, the Bill has been reiurned
by the Joint Committee after adopt-
ing certain impbrtant changes. 1 need
not recount them but, as has been
said the amendments made i the
Joint Committee provide for additio-
nal powers to the Ministers; tiwey gct
increased powers and secondly the
power of the Administrator has been
curtailed. Formerly, the Draft Bill
contained a provision for the Admi-
nistrator to address the Legslative
Assembly or to take ywart im the
debate. Secondly, the Administrator
could preside over the Cabinct meet-
ings. In both these matters, it has
now been agreed that the Adiminis-
trator will not take part in the pro-
ceedings of the Legislative Assemblies
nor will he preside over the Cabinet
meetings. The Cabinet meeting will
only be presided over by the Chief
Minister and, in his absence, by one
of his nominees, who must be his
senior colleague in the Cabinet next
to him. In the Assembly, he will not
take part in the proceedings but it
followed, when we decided tais, that
matters which are in a way to be
exclusively dealt with by the Admi-
nistrator should not be discussed in
the Legislature. If he is not present,
there will be no one to reply on his
behalf and hence it was considerad ad-
visable not to discuss these matters
with which the Administrator will
have to deal exclusively. We have
also, under this Bill, increased the

nomination from two to three. The
proposal came up in the Joint Com-
mittee and it was. except prrhaps for
a few, by a sizable majority agreed
that the number should be increasad
from two to three. Another important
change made in the Joint Committee
was to make prevision for reservation
of seats for the Scheduled Castes and
Scheduled Tribes. We had reservation
for the Scheduled Castes in Pondi-
cherry and Himachal Pradesh but
there was no reservation provided
for the Scheduled Castes and Tribes
in others. In fact, it is for the
first time that this has been done
although I might like to ciear it
up that what we had before was
something very good. In Manipur,
about nine candidates belonging to the
Scheduled Tribes were elected from
the general constituencies. They came
from the general constituencies be-
cause there was no reservation.
Similarly, in Tripura, ten of them came
from the general constituencies. So,
there was adequate representation
already for the Scheduled Tribe and
the Scheduled Caste Candidates in
Manipur, Tripura, etc, However, there
was a desire and a demand from the
Members, from some of the Members
belonging to the Scheduled Tribes,
that this reservation should be given.
So, in accordance with the general
pattern as it prevails in the country,
we agreed that reservation should be
given in Tripura and Manipur also ‘o
these communities. Goa is the only
exception. The reasons are known as
to why the Joint Committee did not
agree to give this reservation to Goa.

Now, some of the points raised are
about nomination and fresh election,
Adminitsrator and also something
about the merger of these Territories.
Even in this august House, nomination
is made by the President and we
have some of our distinguished
countrymen in this House as nomina-
ted Members of the Rajya Sabha.
nomination made by the President.
There are nominations in the Legisla-
tive Assemblies.

Sur1 SHEEL BHADRA YAJEE: Also
in the Lok Sabha,

1
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Surr LAL BAHADUR: Yes, there
are nominations in the  Legislative

Councils 1n many States. So, nomina-
tion as such need not be considered
as something wrong or something un-
democratic, In fact, nominations,
especially for these areas, are very
important. There are various Tribes
belonging to different castes or com-
munities, I do not know what words are
cxactly used but there are different
tribes in Manipur and in Tripura.
Some of them may not be elected. It
would be worth while—if their number
is large—giving nomination to such
communities or to such tribes asdo not
get a place in the Assembly by means
of elections. Besides that, we do want
to give representation to women also.
We might, in case no woman is elected
to the Assembly, give representation to
them. Then, it should also not be
ruled out,, it need not necessarily be
confined to> the backward communities
or to women . . .

Toe DEPUTY CHAIRMAN: Do
you consider women backward?

Surr LAL BAHADUR: No, no.

Surt BHUPESH GUPTA: The only
occasion where women have not been
favoured is the recent election to the
Congress Parliamentary Party.

Tue DEPUTY CHAIRMAN: 1 am
asking the Minister.

Surr LAL BAHADUR: If it had
been so, Madam, you would not be
occupying this august Chair and we
are proud that you preside over the
Council of 'States, and I must say,
since 1930, when Gandhiji gave that
tremendous call, the women of India
have played a great part in the free-
dom struggle and since Wwe attained.
freedom, they have been doing ex-
ceedingly valuable and good work.

Sert BHUPESH GUPTA: All that
was forgotton on the 6th May.

SHrr LALL. BAHADUR: In the
backward areas, sometimes it might
become necessary to give representa-
tion to women, As I said, I do not
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want to confine myself to giving re-
presentation to only these two classes
but there may be educationists, there
may be engineers, there may be
other more qualified people who may
not take part in the elections and it
would be worth while giving repre-
sentation to them in the Assembly. As
things are developing, the importance
of technical people is also on the
increase and in places which are not

developed like Himachal Pradesh,
Manipur, Tripura, etc, I have no
doubt the advice or the suggestion

given by such technical people or
qualified people or those interested in
educat’on, etc.,, will be helpful, If
they are in the Assembly, they will
certainly be able to make a valuable
contribution. As regards the number,
it was left to the Joint Committee. We
had proposed two as it was there
before but the Joint Committee, in its
wisdom, decided to increase it by one
and naturally we have no way but to
accept the recommendation of the
Joint Committee.

In regard to the question of the
Administrator, Madam, it has been
said that the Administrator has
been given enormous powers
and that he might interfere
with the working of the Cabinet or
the working of the Government. I do
not know how all that is being sug-
gested. In so far as the special res-
ponsibilities are concerned, the Bill
does provide that the Administrator
shall act in his discretion, This does
not in any way preclude the Adminis~
trator from consulting the Council of
Ministers even in cases which are
within his own jurisdiction or where
he has his own responsibility. For
example, in the matter of border
security, it would be open for the
Administrator to consult the Govern-
ment, to consult the Chief Minister or
to consult the members of the Cabinet.
Of course, the decision he will have
ultimately to take and he will have
to share the burden and responsibility
of taking that decision. Or even in
regard to such other matters which
he has to deal with I go not think that
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this Bil] in any way rules out con-
sultation with Ministers, etc. Security
of the border undoubtedly is an impor-
tant matter and I do think that there
should be no diffusion of responsibility
which is implicit in the scheme  of
compulsory consultation or individual
judgement as was mentioned by Prof.
Mukut Behari Lalji. In this connec-
tion 1 remember the Government of
India Act, 1935 where the Governor
had to function in two ways, function
in his discretion and function 1n his
individual judgement, Here we do
not go by that. In his individual
judgement in old days the Governor
could, after having discussed with his
Minister, arrive at his own dJdecisions
and issue necessary  directions or
orders. In his discretion of course he
hagd to consult

2 P.M,
Pror. M. B. LAL: Not necessarily.

Suarr LAL BAHADUR: Not neces-
sarily, it is true. In this case what
are the main responsibilities of the
Administrator? It is only two, What
the hon. Members have to keep in
mind is that there are only two matters
in which the Administrator will have
special powers, One is in regard to
border security and the other is in
regard to the Standing Committee
which would be formed or constituted
in Manipur only. The Standing Com-
mittee is not going to be formed in
any other territory, A  Standing
Committee will be formed in Manipur
with a view to preserving the rights,
customs, traditions, ete. of the Seche-
duled Tribes living in Manipur. And
it was on the wish and desire of the
members of the Scheduled Tribes that
it was felt that matters pertaining to
the Scheduleg Tribes should first be
considered by a Standing Committee
to be constituted out of the Members
of the Legislative Assembly; that is
to say, Members who are elected from
the Scheduled Tribe areas will form
a Standing Committee, The Standing
Committee will naturally consider the
warious matters pertaining to  the

Scheduled Tribes and only after the
Standing Committee has considered
them the Assembly will take them up
and legislate. Or if there are matters
which concern the Government, the
Government will also try to implement
them 1n accordance with the wishes
of the members of the Scheduled
Tribes, Now, the Administrator comes
in because there might be difference
of opinion. Sometimeg it might crop
up between the Government and the
Standing  Committee or sometimes
between the Legislative Assembly
and the Standing Committee and the
Administrator will intervene and
settle matters amicably as far as possi-
ble. His role will be not that of an
Arbitrator he will function sometimes
as Arbitrator—but he will play the role
of conciliator and try to negotiate and
settle matters. So this is one matter
in which the Administrator will have
special powers. I do not know how
it can be said that the Administrator
will be interfering with the work of
the Government,

The second matter is about border
security. And about that I have already
said that I do want that there
should be na diffusion of responsibility
so far as that matter is concerned
Especially these areas are very vital
and important and some of them
vulnerable also and in the  present
situation it is absolutely essential that
the main responsibility should be that
of the Administrator. Of course he
is free to consult

Pror. M, B. LAL: Should not the
Ministers have a minor responsibility?

SHrr LAL BAHADUR: Minor res-
ponsibility in what way? For exam-
ple, if the Administrator considers it
advisable to post or to raise a Special
Police battalion and post it near the
border—the army also might possibly
be there—or if the army is not there
or if our forces are not there and if
the Administrator considers it advis-
able to raise a special corps or a
special battalion or to get it from
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some other place and post it there,
and if he considers it urgent and
necessary, he should be free to do so.

Pror. M. B. LAL: Should not the
Ministers be allowed to have some say
in regard to this matter?

Surt LAL BAHADUR: Cerlainly
there can be consultation. This matter
can be discussed but the final decision
will have to be taken by the Adminis-
trator and the ultimate responsibility
of implementing it must be his Ot
course for raising the battalion the
Minister or the Government can help
a good deal and the Administrator
would like to take their assistance.
And I might inform the hon. Member
that even in Part A States there are
areas where the Defence has taken
over the responsibility of security of
the borders. I mean there are situa-
tions and situations in which special
steps have to be taken. So there is
nothing new and these areas are
mostly border areas, especially Mani-
pur, Tripura and Himachal and we
have to be very careful about both
our neighbours and keep a constant
watch.

In regard to the question of conflict
between the Administrator and the
Government, well it happens in other
places also. Generally our past
experience has been that there has
been no special conflict between the
Chief Commissioner and the govern-
ment there or the Lieut-Governor
and the government. But sometimes
differences do crop up as they crop up
in Part A States also, in bigger States
also there are differences sometimes
in certain matters between the Gov-
ernor and the Chief Minister. Some-
times these differences also occur on
account of either some temperamental
differences or they might be connect-
ed with the personality of this gentle-

man or that gentleman. So these
_ difficultieg are often there but
. in a democracy what is
most Important is that the various
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elemeénts concerning the Government
have to function and work together.
There has to be co-operation and unity
in the ranks of all, whether they are
governing as Governor or governing
as Administrator, or as I said the other
day, the judiciary, There has to be
co-operation and not competition bet-
ween the different wings of the
Government. So it is a collective
responsibility and partly that collec-
tive responsiblity will have to  be
shared by the Administrator. Both
the Administrator and the Minister
and the Government will have to work
and function together and I have no
doubt that no special difficulty will
develop, However if the Government
will not function properly, naturally
it would be the duty of the Adminis-
trator to report to the President. It
was done in the case of Punjab, it was
done in the case of PEPSU, it was also
done in the case of Kerala and Gov-
ernment have made no distinction in
this matter In Punjab it was the
Congress Government and the Chief
Minister was of the Congress Party
and yet the President decided to take
over the Government of the Punjab
and there was afterwards fresh elec-
tion and a new Government formed.
Mr, Bhupesh Gupta smiles when I
mention Kerala,

Surt BHUPESH GUPTA: We know
how you took over PEPSU and
Punjab.

Surr LAL BAHADUR: There has
been, to my mind, no better case for
the President to take over than in the
case of Kerala, but I do not want to
go into that. So, he should not feel
offended.

Sarr BHUPESH GUPTA: No, I do
not, It is all past history.

Surr LAL, BAHADUR: Then, the
other question was about fresh elec-
tions. It has been objected to that the
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Territorial Council will be cgnverted | Councils.

into the Legislative Assembly. I am
glad that this House did not raise any
constitutional objection, It was raised,
of course, in the other House, I am
sorry 1 was not present here. I am
told now that it has beeh raised here
also. Anyhow I need not go into the
constitutional aspect of the  matter,
But there can be no other practical
step. The practical proposition at the
present moment is only to allow thesa
Territorial Councils to become Legis~
lative Assemblies or if you like they

might be converted  intq
Legislative  Assemblies. How g
this @ nominated body?  Wio has

nominated whom? Which member ot
the Territorial Counci] of Himachal
Pradesh or Tripura or Manigur has
been nominated, except for two mem-
bers, after the elections wete over?
After, I think, eight or nine{months,
two nominations have been mlade for
Tripura and Manipur and H:machal
Pradesh. I want to know which mem-
ber has been nominated other than
these two. Is there any othér single
nomination? And what is nomina-
tion? Nomination has to be made of
an individual and it has to be made by
the executive, by the Central Govern-
ment or by any other appropriate
authority., Who has made it? In ac-
cordance with the Territorial Councils
Act, two nominations are made by the
President. It comes to the Home Min-
istry from the Territorial Council,
The Lieut.-Governor or the Chief

Commissioner sends the names. They
sometimes consult the persans con-
cerned. But as there was no local
Government, they sent the names,

They were considered by the Home
Ministry and more or less—not more
or less but completely the recommen-
dations made by the Lieut.-Governor
or the Chief Commissioner were ac-
cepted and they were nominated. Thig
can be called nomination, I do nnt
know, but I am amazed to hear that
the members of the Territorial Counw
cils, who were elected at the time of
the last general elections, are ali nomi.
nated members of the Territorial
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Further, they have been
elected on adult franchise, as Members
of the Lok Sabha and Members of
the State Legislatures have elected on
adult franch'se. So, it is adult fran-
chise, the biggest franchise you can
have. Secondly, the constituencies
more or less remain the same, There
may be minor changes here and there
when new delimitation takes place as
it does take place in the case of other
States also. I have np doubt that the
present constituencies, with minor
changes as I said, will continue to be
there, So, they have been elected
from their appropriate constituencies
and en adult franchise. They are all
elected members.

SHr1 ANAND CH/A.{D: May I inter-
vene for a moment? Although I did
not raise this point, since the hon.
Home Minister has referred to it I
raise it now, 1t was also uppermost
m my mind. My difficulty in under-
standing 13 not that the  Territor.al
Councils as such are not elected on
adult franchise, The position as I see
is that the Territorial Councils were
elected on adult franchise under the
provisions of the Territorial Councils
Act to perform functions for the pur-
poses of that Act. Now, by a ficlion
of law, they are wholesale being nomi-
nated as members cf the Legislatures
of these Union Territories, The Ter-
ritorial Councils are not Legislatures.
Now, by a fiction of law, 1 would say
under clause 54 they shall be deemed
to be elected legislators of these ter-
ritories. They are not elected legisla-
tors of these territories. What I submit
is they were elected plus two nominat-
ed members, as the hon. Home Minister
has said, of the Territorial Councils
and as such there is no grouse. But
then now they are being wholesale
made the legislators of these Union
Territories. So, when they are ali

put in there as new legislators, that
process is a process of nomination.
It is not a process of election. That

is what has been confusing me also
but I dig not put it as such,
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Surr  LAL BAHADUR: Well,
Madam, Raja Saheb has spoken more
as a lawyzr. I do not know whether
he has ever practised before, but I
shall leave that matter.

SHrR ANAND CHAND: I have not

argued it. I only put forward my
difficulty.

‘SHrr LAL BAHADUR: You did
argue it very well indeed. I am sor-

ry—I could answer those points but
it may not be possible for me to do
so as effectively as my  colleague.
The hon. Member has proposed cer-
tain amendments and he may raise
this matter when the clause by clause
consideration ig taken up, I think
then my colleague will answer some
of the points. I want to save time
and, therefore, I do not want to go
mnto that just at present. As a prac-
tical proposition I merely wanted to
say that if you delay everything, the
new set-up will not come into being.
We will have fresh delimitation, then
fresh electoral rolls, then adequate
time to be given for various other
processes and then the polling. I do
not know, it may take a year or even
more than that. My point is: Are
the people in these territories prepar-
ed to walt that long? Are they wil-
ling to accept the suggestion made by
some of the Members that there
should be fresh elections? Not only
that. In fact it would mean addi-
tional expense and unnecessary waste
of energy. People generally do not
like to have general elections fre-
quently, unlesg it becomes absolutely
essential, So, even from the point of
view of the people living in tkose
areas, it is essential that these As-
semblies should come into being as
early ag possible, so that they have
their own Government.

Surt BHUPESH GUPTA: Agreed.

Surt LAL BAHADUR: Thank you
very much.

Pror. M. B. LAL: Al
-agreed.

are not
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Surr LAL. BAHADUR: Then, the
last point was about the merger, I
do not want to create misapprehen-
sions at this time when we are consi-
dering the new set-up. The question
has to be considered as a long-term
measure and as g short-term one.
‘Short term’ here does not mean a
few years.  Ultimately what should
be our objective is a different matter
and what we have to do today is en-
tirely different. Only yesterday we
were discussing the Constitution
(Sixteenth Amendment) Bill, In
that connection many things were
said concerning the unity and soli-
darity of the country. It was felt
that we need not have small areas and
small territories, separate, new terri-
torieg and States coming up in this
country, As far as possible the num-
ber of Stateg should remain, more or
less, the same, except ag I said in
very abnormal cases Government
may have to decide something else.
So, from that point of view it would
not be wrong to suggest that some of
these Territories should be merged in
the neighbouring States, As the hon.
Member was just now suggesting,
Daman and Diu, small areas, bits and
pieces will be lying in isolation some-
where at some remote point. How will
they and how long can they function
in that way? These matters wil] have
to be considered. Whether they are
to be merged with Gujarat or Maha-
rashtra or Madras or certain other
areas, these are matters which will
have to be looked into, and carefully
considered at the appropriate time.
Certainly, T did not use the word ‘con-
sent’, that these areas will be merged
with the neighbouring States only if
we obtain their consent. But what I
said was that we would naturally
consult them, that jt would have to be
done in consultation with them, We
need not impose it. The important

point is, why do we keep these areas
separate? historical
Besides the historical

reasons, these areas are backward and

There may be
reasons also.

they have to be economically deve-

v loped, developed agriculturally,
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industrially and in all other matters.
They need our concentrated attention.
Secondly, the border areas are ex-
ceedingly important for strategic
reasons also. They are in other ways
too very important. If the Centre
continueg to take an interest in them,
it would definitely help those areas.
They can become parts of the States
no doubt, And in them they will
naturally be given more or less the
same equal treatment. The States can-
not give very special preference to
them because they have not got the
necessary funds and the resources to
make a very special provision for
these backward areas, border areas
and the hill areas. And may I say
that even in a State like U.P. in the
‘Garhwal District, TUttar Kashi and
other new districts have been form-
ed. The Centre ig giving a sizeable
amount to help those areas for build-
ing roads, for the supply of water,
for dispensaries and for other mat-
ters. Varioug things are being done
with the sizeable help given by the
Centre to the UP Government. I
mean, if we keep that thing in view,
T do not think any objection could
be taken to our decision, to the deci-
sion which we have takepn that we
should keep these territories separate,
try to develop them, build them up
and ultimately—I have no doubt—they
will themselveg decide that they
should merge with the neighhouring
States, areas, and help themselves and
Thelp the other parts of the country.

In the end I would like to say only
this. I know that those who come
from the Union territory areas do
welcome this measure and they have
on the whole expressed their great
satisfaction. Even the Rajha Saheb
of Bilaspur also said that it iy an im-
provement on the old Part C States
Act. Well, T think that nothing more
could be said when it has come from
the Rajah Saheb of Bilaspur. I mean
he has no special admiration for the
Government. Yet, he wag good
enough to pay this compliment and I
am glad that the other leaderg of the
‘Opposition have also agreed with it.
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1 was a bit surprised to hear the
speech of Mr. Chordia. His remarks
are generally sober but I was a Dbit
surprised that he made the speech as
if he was gpeaking somewhere in
0Old Delhi or making a speech in a
public meeting. I would request him
to examine the provisions of the Bill
and then he will--I have no doubt—
agree that what is being given to the
territories—the new set-up—is some-
thing definite, something positive, and
it will undoubtedly greatly help the
people of those areas. I might add
that there is an amendment put for-
ward by the Rajah Saheb of Bilaspur
that thig should be introduced or given
effect {0 from the 15th August. May
I tell him that some of the provisions,
of the Bill will be given effect to
immediately, for example, in Goa?
But may T also te]} him that jn Hima-
chal Pradesh, Tripura, Manipur and
Pondicherry, this would be given
effect to much earlier than the 15th
August? We will try fo do it, if
possible, in July.

Tue DEPUTY CHAIRMAN: The
question is:

“That the Bill to provide for
Legislative Assemblies and Councils
of Ministerg for certain Union terri-
tories and for certain other matters,
as passed by the Lok Sabha, be
taken into consideration.”

The motion was adopted.

Tue DEPUTY CHAIRMAN: We
shall now take up the clause by
clause consideration of the Bill

Clause 2—Definitions and inter-
pretation

Sarr BHUPESH GUPTA: Madam,
I move:

2, “That at page 1, line 15, after
the worg ‘territory’ the words
‘functioning under the Council of
Ministers and’ be inserted.”

Just one word, I wish to make it
absolutely clear that the Administra-
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tor, whatever hig designation, would
be functioning under the Council of
Ministers. He may derive certain
powers from the Central Government
for some special reasons but ordinari-
ly he will be functioning under the
Council of Ministers. I do not wish
to say very much because the last
part of the Home Minister’s speech
was very good, when he said that
these things would come into effect
long before the 15th August,

The question was proposed

Tae DEPUTY CHAIRMAN: Are
you pressing it?
Surr BHUPESH GUPTA: Ay you

know, generally I do not give notice
of amendments which I do not press.

Tue DEPUTY CHAIRMAN: Would
the Minister like to reply?

SHrr R. M. HAJARNAVIS: I oppose
the amendment. The Administrator
does not function under the Council
of Ministers. He functions with the
aid and advice of the Council of Minis.
ters.

Surr BHUPESH GUPTA:
to make him answer,

I want

Tae DEPUTY CHAIRMAN:
question is:

The

2. “That at page 1, line 15, after
the word ‘territory’ the words
“unctioning under the Council of |
Ministers and’ be inserted.”

The motion was negatived,

Tue DEPUTY CHAIRMAN: The
question is:

“That clause 2 stand part ot the
Bill.”

The motion was adopted.

Clause 2 was added to the Rill.
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3—Legislative Assemblies
Union territories and their
composition

Cause
for

Surt ANAND CHAND: Madam, I
move:

3. “That at page 2, for lineg 24 tc
27, the following be substituted,
namely:—

‘(2) The total number of seats
in the Legislative Assembly of a
Union territory to be filleg by
persons chosen by direct election
shall be fifty in the case of the
Union territory of Himachal
Pradesh, forty in the case of the
Union territory of Tripura and
thirty in the case of any other
Union territory.”

4, “That at page 2, lines 28 to 30.
be deleted.”

(This amendment also stood in the
name of Prof. M. B. Lal.)

Surr BHUPESH GUPTA. Madam, I
move:

5. “That at page 2, after line 30,
the following proviso be inserted,
namely:—

‘Provided that the Legislative
Assembly of the Union territory
has passed a resolution recom-
mending such nomination.’”

The questions were proposed.

Surr ANAND CHAND: Madam De-
puty Chairman, the amendment that T
have moved is that the number of
seaty in the Legislative Assembly of
Himacha) Pradesh be fifty, not forty,
ag it is provided in the Bill, and they
may be forty in the case of Tripura
and thirty in the rest of the TUnion
territories. I was rather heartened
when my friend from Tripura spoke
in the same strain.

I think one thing has been over-
looked. Though it ig rather too late
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a stage, still I want to make a refe.
rence to it It was mentioned in the
Select Committee that the population
of the territories had moved fram
1951 forwards Whereas 1 the Hima-
«<ha]l Pradesh the population wag ten
lakhs and in Tripura, I thmk, 1t was
even lesg than six lakhs in 1951, 1n
Himachal Pradesh it has gone up to
fourteen lakhg and ;n Tripura the
population has gone up to ten lakhs
If we equate Tripura, for example,
with Pondicherry, 1t would be wrong
and so they would have to have forty
seats In the same way, I do not see
why Himachal Pradesh should have
forty seats, because we have already
fortyone seats gelected in the Territo-
rial Counci] which, according to the
Bill, 1s going to be converted into a
Legislature Thep we have another
two making 1t fortythree 1 do not
know whether another three would
get nominated making it fortysix
‘That point I would come to later on
So, my amendment 13 that 1t should
be proportionate to the increase of
Yhe population

Surt BHUPESH GUPTA Only one
word My amendment reads —

“Provided that the Legislative
Assembly of the Union territory
has passed a resolution recommend-
ing such nomination”

Why do I say thig thing? It i5 not
as simple as the Home Minister wanted
to make out He almost made out
that 1n the Territorial Counci] by way
of nomination, some Cosmonaut will
be gitting, experts and scientific peo-
ple will get scientific knowledge and

so on and that all this will cdme
Nothing of the kind will be there
What happens 15 that the Congress

Party there puts on these people when
there 13 a little trouble there After
the second General Election, T think
the opposition parties and the Cong-
ress got an equal number of wotes
and mmmediately two nomimnations
ware gwen to upset the balance just
to have the Ministry That js all
*There was no question of an engineer
or foreman or a Cosmonaut or some
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such thing or anything of the kind
It was that just two people were

brought 1n in order to see that the
Congress Party 1n Tripura got a
majority ‘Therefore, I wanted an as-
surance of this kind against such a
thing If people are not represented—
since we have accepted the principle
of momination 1f peonle Iike certain
tribal people and others are not re-
presented well, let 1t be discussed 1n
the Assembly and by a resolution, let
the recommendation be made The
Assembly can make recommenda-
tions to the Government, and then the
nominations should follow It will
have some check on thig kind of parti-
san nomination Madam  Deputy
Chairman, you know very well what
happens with regard to nominations
even m bigger places We have never
known a nominated person sitting in
the Opposition sitting 1n the Opposi-
tion being a part of us, either in that
House or i1y this House, or 1n the
Assemblies or 1n the Councils Gene-
rally they sit with the Congress Party
—good company

Surr SHEEL BHADRA YAJEE No,
no

Sur: BHUPESH GUPTA Generally,
there may be one or two exceptions

Sar1 SHEEL BHADRA YAJEE
Many of the nominated Members sit
on the side of the Opposition

Surr BHUPESH GUPTA- No, no,
not that way You can sit here that
way, many Congressmen can sit here
on this sidde I am not talking about
the physical location in this House, 1
am talking about the political location
as between the Opposition and the
Government Therefore we have not
been fortunate, 1n all these thirteen
years, since the Constitution, to have—
we are 1n the Opposition, I am not
talking about our party—very many
people nominated The President
nominateg tweleve people How many
we get? (Interruptions) And I think
that nomination business 1s an instru-
ment in the hands of certain people in
the Congress Party, 1t 1s an Instru-
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ment that leads to a little corruption
with a view to precisely upsetting the
Parliamentary equations, the normal
equations that come wup after the
elections. Therefore I say let it be
discussed in the Assembly and let us
face the music. After that have
nominated persons. )

Pror. M. B. LAL: Madam, I rise to
support the deletion of the sentence as
well as to oppose the proposition mov-
ed by Mr. Bhupesh Gupta. If Mr.
Bhupesh Gupta's amendment is ac-
cepted, then the party which is in a
majority of one in the Assembly may
recommend the nomination of three
persons and may thereby further
strengthen its own position. T do feel,
Madam, that three nominations in a
House of thirty memberg is surely
fraught with considerable danger.

SHrr BHUPESH GUPTA: I could
not give gn amendment to that . . .

Pror. M. B. LAL: So far as our own
House ig concerned, 12 persons out of
about 250 Members are nominated. So
far as the Lok Sabha is concerned,
only a few are nominated.

Surr SHEEL: BHADRA YAJEE:
About g dozen.

Pror. M. B, LAL: I think not more
than two or three are nominated to
the Lok Sabha consisting of about 500
Members. Now this provision of 3
out of 30 may lead to considerable
manipulation. It is not a question of
the Congress Party or this party or
that party. This party may be in
power today and that party may be in
power tomorrow, and if the Congress
people are tempted to use this pro-
vision in their interests, the other
party that may come into power to-
morrow will in no way be less inclin-
ed to use this provision in the interests
of its own party. So I am not speak-
ing, Madam, against this party or in
favour of another party. I feel that
democracy may be vitiated if three
are allowed to be nominateq in a
House of thirty Members.

Sur1 ANAND CHAND: This is my
amendment also. Since it standg in
the name of my hon, friend and my-
self, 1 shall say a word; I would only
like to add this much that when the
hon. Home Minister said that he
would draw people of experience,
like engineers or professors, or other
people, whose viewg would be useful
to the Legislature, I agree with him
to that extent. But the point is that
the Ministry is formed out of the
members, or out of the majority party
which is in the Legislature. So, if
the nomination was purely for the
purposes of enriching the knowledge
of the Memberg of the Legislature, we
could lay down a provision gaying that
the nominated members will be there
but they shall have no right to vote.
If that provision were there that they’
would have no right to vote, I for
one would be satisfied. But when
people with technical knowledge are
brought there only for purposes of
enlightening or enriching the know-
ledge, howsoever limited it may be, of
the other Legislators, then why should
they also be full-fledged members?
And if they are full-fledged members,
they have the right to vote, and if they
have the right to vote, then they have
also the right to join a political party
of their choice. Tt is on those grounds,
therefore, that I for one oppose this
system of nomination.

Y stew gt o dew fed
[T, wefr A ArfaaeE Ay q9r
9% faars 73 wAE =t 7 78
aTHH & & 7 wa ww F o 3Rt
ZET faTaar #1 & | gAT ng-not S F
78 819 # aarar iy mifedwa #71 gar
Fgafeii & g | AT IREEw A A )
o & agl & J3 § U o0 &7 ATH QT
g @ A1 w9e™ W @ wfEE 99 §
ferez wgat g a1 & J@ar g fa A wwr
R ﬁfﬁ%@ T § ) fare wevaefy
# oft F, ae whelt § s § o
gl 7 foraey wifee & o o 93, 9%
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aifrads Tvad €1 § 4 Y 7 A
HI FAT FAR |

T H FTALS ST T T aEFAT
R § | P9 &1 #r q wwEr g § )
TeT FTARE B39 TF 1T 57 & A
Yoo F foee w1 Arfalws a7 3y §
TGl TeEma W @ @ar & s w=
arfaes 2 § )

Surt BHUPESH GUPTA: Do you

mean t{o say that like the Jantar
Mantar Road here, where before the

elections there is fisticuff fight, there
is one there?

ot v wE aw o, wrw afzae
F are 7 3@y | 7=t F 39 qawy Q&
FT & @I § AT ag A Afgwrd g
T TS AT AT § | W A TE) w7 £
I fadr war #R1 AfFT 9y O g
f& wfeey aga T80 =1 Ty § 1 Y
a<e & fager & sw9r wufa &, gy Ear
ST fordaa w& wr o war g,
THIE & ¢ 9@ & A0 g7 § A
g% forsad agf g & 1 zafay
R e s i ag gae fRar ar
fe & & £ aifade =8 g9 =fed
¥ Fgar g (% 98 2@q gu fF wfgard
agr mdv & famw w9 o9 & e
FHE TG AT A §, AT TEEA 4 A
AT 8, St gFem wiedrd 84 o T
¥ 7g1 719 8, gataq swdr § fw Afa-
A FY S AAT g7 @A fEd wix
A% AR A agr ArfEd, AR Ay
TATHE F FX, T (SR HE & FuT ge
a7 Aty 6 o ¥ farmar fraer
AT BT | AT, SHRT T AT 37 67
mfgsre 7% g Ay fex a7 mifaaes
AT EIFLFATF O | TG Ty weHe
FIAT T TH 7 TR AT A
AR I A W@r g, 3aFr § weA
RETfasd FLQT g )
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Sart R. M. HAJARNAVIS: I have
not much 40 add to that which had
fallen from the Home Minister when
he was replying to the debate abour
the nominations.

As regards the suggestion for in-
creasing the number of geats in pro-
portion, having a common denominator
for all the Union territories, I do not
think it can apply because, if we
apply the common denominator which
applies to the rest of India, then
Himachal Pradesh will hardly get 12
seats and the others will get very
much less, but since an Assembly must
have at least a sizeable proportion,
they have been allotted representation
far excess of that to which they are
normally entitled.

Surt ANAND CHAND: Madam, I
beg leave to withdraw my gmendment
No. 3.

* Amendment No. 3 was,
withdrawn.

by leave,

Tge DEPUTY CHAIRMAN: TL.
question is:

4 “That at page 2, lines 28 to 30
be deleted.”

The motion was negatived.

Tue DEPUTY CHAIRMAN: The
question is:

5. “That at page 2, after line 30,
The following provision be inserted,
namely: —

‘Provided that the Legislative
Assembly of the Union territory
hag passed a resolution recom-
mending such nomination.’”

The _motion was negatived,

*For text of amendment, vide col.
1984 supra.
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Tag DEPUTY CHAIRMAN: The
question is:

“That clause 3 stand part of the
Bill.”

The motion was adopted.

Clause 3 was added to the Bill.

Clauses 4 and 5 were added to the
Bill.

Clause 6—Sessions of Legislative As-
sembly, prorogation and dissolution

Surt BHUPESH GUPTA: Madam, I
move:

6. “That at page 3, line 29, after
the word ‘shall’ the words ‘on the
advice of the Council of M wisters
of the Union territory or under
directions from the President’ be
inserted.”

Madam Deputy Chairman, if the hon.
Minister will remember what he said
with regard to ap earlier amendment,
he should have no difficulty in accept-
ing it. When I proposed an earlier
amendment to clause 2 that the Ad-
ministrator shall function under the
‘Council of Ministers, he said, “No. He
shall act, he shall function on the
advice of the Council of Ministers”. I
say this is the amendment. Accept it.
And if he really means what he said,
he should accept this amendment. I
say this because this thing should be
clarified. I want him to make it
absolutely clear that the Administra-
tor has to function ordinarily on the
advice of the Council of Ministers just
as we have here in our Constitution;
the President has to function on the
advice of the Prime Minister. I have
put in a broad, collective way the
words “Council of Ministers” because,
T think, otherwise the tendency will
be—and indeed it has been provided
that the Administrator will be func-
tioning outside the normal scove of the
responsible Government—that  he
will be an arbiter of many things,
functioning more oy behalf of the
Central Government, from above, as a
bureaucrat than ag a representative
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or a functionary of the Government of
the Union territory. I think it would
be a constitutional irritation, It is
possible that there may not be any
conflict. If you are just a sycophant,
you have no conflicts at all. But sup-
pose there is a progressive Chief
Minister and in mattery which relate
1o him he has independent views and
here we have a conservative Govern-
ment and the Home Minister also is
very conservative, then certainly con-
flicts will arise. And such conflicts
are not to be viewed as matters of
temperament, whepn conflicts are poli-
tical conflicts relating to administra-
tion and so on. Therefore, what we
need here is to delineate the powers
and functions of it. I say he should
accept it Anyhow, that is what he
said in his gpeech, though I have mno
doubt in my mind that Ministers do
not mean always what they say and
they do not say always what they
mean

The question was proposed,

Surr R. M. HAJARNAVIS: Madam,
Ministers, in gpite of what Mr. Bhupesh
Gupta says, mean what they say. If
he refers to article 174(2), he will
find that it is exactly the same as
clause 6(2) of the Bill:—

“The Governor may from time to
time—

(a) prorogue the House or
either House;
(b) dissolve the Legislative

Assembly.”

Just as article 174 is subject to the
advice of the Ministers similarly
clause 6 is subject to clause 44

Tae DEPUTY CHAIRMAN: The
question is:

6. “That at page 3, line 29, after
the word ‘shall the words’ on the
advice of the Council of Ministers
of the Union territory or under
directions from the President’ be
inserted ”

The motion was negatived
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Tre DEPUTY CHAIRMAN: The
question is:

“That clause 6 stand part of the
BilL”

The motion was adopted.

Clause 6 was added to the Bill,

Clause 7—Speaker and Deputy Speaker
of Legislative Assembly

Sarr BHUPESH GUPTA: Madam, I
move:

7. “That at page 3, after line 40,
the following proviso be inserted,
mamely: —

‘Provided that no member shall
be chosen as the Deputy Speaker
of the Legislative Assembly if
such member happens to be a
member of the party to which the
Chief Minister of the Union tcrri-
tory belongs’”

Strr ANAND CHAND: Madam, I
move:

8. “That at page 4, lineg 20-21, for
the words ‘by cuch member of the
Assembly as may be determined by
the 1ules of procedure of the
Assembly’ the words ‘by such mem-
ber of the Assembly as the Admin-
istrator may appoint for the pur-
Ppose’ be substituted..”

The questions were proposed,

Surt BHUPESH GUPTA: Madam,
my amendment is a very simple
amendment, But it is slightly em.
‘barrassing situated as we are,

An Hon. MEMBER: Then you need
not have moved it.

Sarr BHUPESH GUPTA: T say that
the Deputy Speaker of the Legislative
Assembly should not be a member of
the party to which the Chief Minister
of the Union territory belongs. It is a
very simple thing. 1 want somebody
independent—without meaning any
reflection on anybody. I want that we
should develop the practice of having
the Deputy Speaker of the Assemblies
from amongst the Opposition. |

196 R.S5.D.—4.

[ 10 MAY 1963 ]

Territories Bill, 1963 2994

Surt AKBAR ALI KHAN (Andnra
Pradesh): Why not say, “belonging to
the Communist Party”?

Suri BHUPESH GUPTA: I say i?
the Communist Party is on the Trea-
sury Benches, he must not belong to
the Communist Party. This is the
amendment. Do you not see? It is a
simple amendment.

Surr R. M. HAJARNAVIS: I jut
want to know whether there ig such 4
provision in the constitutions of
people’s democracies,

Sarr BHUPESH GUPTA: Mr. Hajia-
navis is developing knowledge about
people’s democracies.

Sgrr R. M. HAJARNAVIS;
name is not “Hajranavis”.
is Hajarnavis.

My
My name

Surt  BHUPESH GUPTA: I think
you are more mistaken about the
people’s democracies than I am mis-
taken about the pronunciation of your
name. Why do I say this thing? 1. °
us develop thig thing which had bin
done even in Parliament at one t:mec
in the Lok Sabha. ‘I think hon 1l..
Hukam Singh was at one time cho-¢n
from among the Opposition as f-e
Deputy Speaker. And thep th
changed. Anyhow, it has been dons
certain other Assemblies also, and I
think that this practice should
adopted. After all the Speaker «r
the Deputy Speaker does not run th
Government. They conduct the bu
ness of the House and it will bring
understanding between the two sy
of the House if a link is establish«d
through election of the Speaker front,
naturally, the majority and that of th:
Deputy Speaker, by convention, if yon
like, or otherwise. If the Oppositin
ig in a majority, it would not ‘' -
opposition. I think there should ho
two-way traffic. 1 want a situation to
be created in the country where v«
shall be providing presiding officos
who are absolutely free from the
influence of the ruling party, whether
it ig the Communist Party or the Cun-
| gress Party, would have no exploita-
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tion whatsoever from the ruling party,
would know how to make Ministers
behave according to the standards of
Parliamentary institutions in demo.
cracy, would know how to compel
them to make statements and do things
when the Chair likes it to be done.
Therefore, Madam Deputy Chairman,
how excellent it would be for our
Parliamentary institution if we had
today in all our Assemblies Deputy
Speakers—well, I say all the Assem-
blies, of course, except this House be-
cause we would like you to be
here . . .

Surtr R. M. HAJARNAYVIS: Will they
be able to keep certain Members of
Parliament within time, within rele-
vant . . .

Tue DEPUTY CHAIRMAN: You
will get a chance to reply.

Surt BHUPESH GUPTA: There you
are. That ig why I like you, Madam,
because you have stopped him at least
twice. How excellent it would be .

Tae DEPUTY CHAIRMAN: Now I
shall have to stop you. I think you
gre going to finish,

Sur1 BHUPESH GUPTA: I am with-
in order. He wag completely out of
order. 1 say that we can have a con-
vention whereby we elect people from
various parties. We do not contest; we
drop the list . . .

Surr SATYACHARAN (Uttar Pra-
desh): I would like to know from the
hon. Member—he said that as a matter
of convention the Deputy Speaker
should be from the Opposition, that is
your contention~—Madam, I wish to ask
will it not run counter to the very
fundamentals of a democratic Cons-
titution? If you want to establish such
a convention, it could be by way of
charity only which is not permissible.
This thing cannot be missed that when
there is a candidate, you cannot ask
other candidates to withdraw. In that
case the majority vote would decide.
How are you going to establish a con-
vention? 1 want to have a full picture
ot it.

.
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Surt BHUPESH GUPTA: I cannot
give a full picture in such a ghort
time. That is why I am providing for
it here because what the hon. Member
says ig right. But then I create a dis-
qualification, and that disqualification is
that if you belong to the ruling party,
you cannot be Speaker just as in case
of an office of profit you cannot e a
Member of Parliament if you hold it.

(Interruption.)

Tus DEPUTY CHAIRMAN: I think
Mr. Bhupesh Gupta ghould be helped
to wind up.

SHr1 SATYACHARAN: But
clarifies the position . . .

if he

Tue DEPUTY CHAIRMAN: The
Minister will reply.

SErRr BHUPESH GUPTA: He need
not reply very much because the
suggestion is a good suggestion and he
should consider it.

In that case we can try to see how
things happen. You have in the
P.A.C. the example where you take
people from the Opposition. It is
good. For example, Dr. Ahmed who
was a Member here, is the Chairman
of the P.A.C. of the U. P. Assembly.
It is a good thing and we join and
there is no controversy. Therefore I
say you accept this,

Surr R. M. HAJARNAVIS: If he
wants a convention to develop, it can
hardly find a place in the statute. If
thaie 13 a personality who wins the
confidence of the Members of the
House, he will certainly be elected as
he has been elected as Speaker. Such
a thing happens in all democratic
countries except where we have a
monolithic State run by a super-
monolithic Party which does not tole~
rate any difference even within its
own Party.

Are
Mr.

Tue DEPUTY CHAIRMAN:
you pressing your amendment,
Gupta?



2997 Government of Union [ Lo MAY 1963 1  Territories Bill, 1963 2998

Sart BHUPESH GUPTA: I thought
of withdrawing but after hearing his
speech, I press the amendment.

|

|
Tue DEPUTY CHAIRMAN: 'The
Question ig:

7. “That at page 3, after line 40,
the following proviso be inserted,
namely:—

Provided that no member shall
be chosen as the Deputy Speaker
of the Legislative Assembly if
such member happens to be a
member of the party to which
the Chief Minister of the Unian
territory belongs’.”

The motion was negatived.

Sart ANAND CHAND: I have
given my amendment because I have
visualised a situation where the As-
sembly is sitting for the first time and
neither the Speaker nor the Deputy
‘Speaker is elected. In such a ease
our Constitution under article 186(1)
provides that in the case of a State
Legislature the fzovernor gives the
oath when there is a new Legislature
elected and appoints one person and

he presides over the meetings until_

the election of the Speaker and the
Deputy Speaker is over. I do not
know why here in this particular
clause, it has been laid down that
when there is no Speaker or Deputy
Speaker elected or till such time as
they are elected, such member of the
Assembly as may he determined by
th~ Rules of Procedure of the Assem-
blv will be in the Chair. These rules
of course under clause 33 are to be
horrowed from the U. P, Assembly. I
#m nn* elea~ as to what these rules
rovide but I should have thought
that the better way would have been
that till the election of the Speaker
and the Deputy Speaker takes place,
the Member who occupied the Chair
in the first meeting of the Assembly
woitld be such a person as the Admi-
nistrator annoints to work till the
elections are over. That is all the
purpose of my amendment.

Suri R. M, HAJARNAVIS: I think
in the absence of a specific provision
pither by law or rules, the general
law of meetings applies. It is com-
petent for the meeting to elect its own
Chairman.

Surt ANAND CHAND: I am not
pressing my amendment. I beg leave
{o withdraw my amendment No, 8.

*Amendment No. 8 was, by leave,
withdrawn.

THE DEPUTY CHAIRMAN: The
duestion is:

“That Clause 7 stand part of the
Bill”.

The motion was adopted.

Clause 7 was added to the Bill,

Clauseg 8 to 17 were added to the

Bill.
Clause 18—Extent of legislative Power

Surr ANAND CHAND: I move:

9. “That at page 8, lines 11-13, the
words ‘in so far as any such matter
is applicable in relation to Union
territories’ be deleted.”

Here in clause 18(1) the words are:

“Subject to the provisions of this
Act, the Legislative Assembly of a
Union territory may make laws for
the whole or any part of the Union
territory with respect to any of the
matters enumerated in the State
List or the Concurrent List in the
Seventh Schedule to the Constitu-
tion . . .

Up to that it is quite clear that the
Legislative Assembly of a Union terri-
tory can make laws subject of course
to the superintendence or control of
the Parliament in so far as matters in

*For text of amenlment, vide col
2993 supra,
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the Concurrent List and in the State
List are concerned. But I do not
understand why the words—

“in so far as any such matter is
applicable in relation to Union terri-
tories.”

have been inserted because when we
are giving power to the Legislatures
to enact legislations according to the
Schedule in the Constitution, why that
power should be circumscribed by the
addition of these words? That is why
I am putting this amendment that
these words may be deleted and the
Minister may make the position clear
as to why they were incorporated.

The motion was' proposed,

Pror. M. B. LAL: I also feel that
these words are redundant. After all
the Legislatures of the Union terri-
tories can only pass laws concerning
their own territories and ean only
pass laws on a matter which pertains

to themr These words are therefore
redundant.
Sart R. M. HAJARNAVIS: What

Prof. Lal says is true and I think he
is quite correct that the legislative or
territorial jurisdiction of the Assem-
bly is confined to those areas and this
makes it quite clear that the limit of
their territorial jurisdiction is confined
to their own limits. There is no harm
done in making it expressive,

Pror. M. B. LAL: It is redundant.

Surr R. M. HAJARNAVIS: Some
people think it ought to be there.

Surt ANAND CHAND: T beg leave
to withdraw my amendment No. 9.

*Amendment No. 9 wus, by leave,
withdrawn.

*For text of amendment, vide col
2998 supra.
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Tur DEPUTY CHAIRMAN: The
question is:

-“That clause 18 stand part of the
Bill.”

The motion was adopted.
Clause 18 was added to the Bill.

Clauses 19 and 20 were added to
the Bill.

Clause 21—Inconsistency between laws
made by Parliament and laws made
by Legislative Assembly

Surr BHUPESH GUPTA: I move:

10. “That at page 8, after line 37,
the following proviso be inserted,
namely: —

‘Provided that any such law so
made in respect of any subject
spceified in List JI of the Seventh
Schedule to the Constitution shall
not be void’.”

This is about the law-making power
of the Legislative Assemblies of the
Union territory. I said in the begin-
ning that we did not understand why
there should have been an encroach-
ment upon the domain of the Union
territory with regard to matters that
normally fall within the purview of
a State or in this case, within the
purview of a Union territory. There-
fore I say that in regard to matters
in List II if the Union territory As-
sembly passes any law, that shall not
be void. As far as the Concurrent
List is concerned, I have not made
any change although I would have
liked to have the Union territorvy to
have the same right ag the States have
in regard to the Concurrent List.

With regard to subjects which are
exclusively in the jurisdiction of the
States, these subjects should be re-
tained in the hands of the Legislative
Assembly of the Union territory. That
is what I propose here. As you will
see, powers are being curtailed step
by step in the various provisions. I
press it—that is all I can say here.
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Then it will be that for every little
thing the Union territory Assembly
wmay do or like to do, it will have to
depend on the Central Government
but the Central Government may
negative that or may not give them
permission to have that thing. It may
pass certain other measures here
which would be contrary tp those
measures passed by the Union territory
Assembly and as such they will be
void. Such a situation I would like
to avoid. I do not know what answer
Mr, Hajarnavis has over such matters
but I believe now he will talk about
something else. He has finished with
‘Deople’s democracies’ and he may
talk about some part of the world.

The question was proposed.j

Suri R. M. HAJARNAVIS: Even if
clause 21 is not there, the position is
that the Parliament has power to
make law in respect of Union terri-
tories and the President has the exe-
cutive authority. This is part of the
legislative authority and executive
authority that is delegated. Yet Par-
liament does not abdicate its responsi-
bilities, nor does the President lose his
responsibility. That is all that clause
21 says and unless we amend the
Constitution or undertake legislation
under clause 3 and make it into a
State as the other States are, I sub-
mit the position should remain as it
is in clause 21.

3 pm.

Tue DEPUTY CHAIRMAN: The
question is:

10. “That at page 8, after line 37,
the following proviso be imserted,
namely: — i

Provided that any such law so
made in respect of any subject
specified in List II of the Seventh
Schedule to the Constitution shall
not be void.”

The motion was negatived.

Tae DEPUTY CHAIRMAN: The
question is:

“That clause 21 stand part of the
Bill”

The otion was adopted,
Clause 21 was added to the Bill.

Clause 22—Sanction of the Admunis-
trator required for certain legislative
proposals

SHrr BHUPESH GUPTA: I move:

11. “That at page 9, line 5, after
the word ‘amendment’ the words
‘which in the case of Parliament
shall reguire the sanction of the
President’ be inserted.”

This clause says:

“No Bill or amendment shall be
introduced into, or moved in, the
Legislative Assembly of a Union
territory without the previous sane-
tion of the Administrator . . .”

It is said that the sanction of the
Administrator should be sought, When
you have responsible Government and
a Chief Minister there, 1 cannot un-
derstand why such a provision should
be there. I have, therefore, suggested
that you should follow the procedure
that is followed here in Parliament.
There are certain matters in regard
to which, either it is a question of
moving a Bill or moving an amend-
ment, the sanction of the President is
required. Only such matters should
be placed before the Administrator, if
you like, for his sanction, All the
other matters should not be brought
in. There are two items given here,
(a) and (b). I think these are minor
matters. Why should they not be left
in the hands of the Legislative As-
sembly itself rather than introducing
them in this Bill. I do not see any
need for this kind of restriction.

The question was proposed.

Diwan CHAMAN LALL: May 1,
with your permission, say one or two
words in reply to what Mr. Bhupesh
Chmta has said? I think he has missed
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the significance of this particular
clause. He says (a) and (b) are
minor matters. Quite right, they are
minor matters and that is why the
sanction of the Administrator is re-
quired only in respect of these two
matters, (a) and (b), and not in re-
gard to all Bills or all amendments.
It is only in reference to the Consti-
tution and organisation of the court of
the Judicial Commissioner and juris-
diction and powers of the court of the
Judicial Commissioner with respect to
any of the matters in the State List
or the Concurrent List in the Seventh
Schedule to the Constitution that the
sanction of the Administrator is re-
quired.

Smrr R. M. HAJARNAVIS: It is
done in order to preserve the in-
dependence of the judiciary about
which we heard such an eloquent
speech from Mr. Bhupesh Gupta.

Surr BHUPESH GUPTA: The Ad-
ministrator is an executive organ.

Tur DEPUTY CHAIRMAN: The
guestion is:

11. “That at page 9, line 5, .after
the word ‘amendment’ the words
«which in the case of Parliament
shall require the sanction of the
President’ be inserted.”

The motion was negatived,
Tee DEPUTY CHAIRMAN: The
question is:
“That clawse 22 stand part of the
Bil.”
The motion was adopted.
Clause 22 was added to the Bill

Clauses 23 to 32 were added to the
Bill.

Clause 33-—Rules of Procedure
Pror. M. B. LAL: Madam, I move:

12. “That at page 14, lines 12 to
15 be deleted.”

(This amendment also stood in the
name of Shri Anand Chand):

]
I

!
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SHRI ANAND CHAND: I beg to

move:

13. “That at page 14, for lines 16
to 22, the following be substituted,
namely: —

‘(2) Until rules are made under
sub;section (1), the rules of pro-
cedure and standing orders with
respect to the Legislative Assem-
blies of the State immediately ad-
joining such Union territory shall

have effect in relation to the
Legislative Assembly of that
Union terri.tory;

Provided that in case of the

Union territory of Himachal Pra-
desh which adjoins both the States
of the Punjab and Uttar Pradesh,
such rules of procedure and stand-
ing orders may be of the Legisla-
tive Assemblies of either of these
States, which the Speaker of the
Legislative Assembly of the Union
territory may, in consultation
with the Administrator, decide.””

The questions were proposed,

Pror. M. B. LAL: The provision in
the Bill 13 that the Administrator can
make rules for prohibiting the discus-
sion of, or the asking of questions on,
any matter which affects the  dis-
charge of the function of the Adminis-
trator in so far as he is required by
this Act to act in his discretion. Now,
one of the matters which is placed at
the discretion of the Administrator is
the proper functioning of the standing
committee. T do not think that the
Legislative Assembly should be debar-
red from even asking any question on
the proper functioning of the standing
committee provided for perhaps
Manipur or debarred from asking
any question with regard to border
security. This will be stultify-
ing the Legislative Assembly con-
siderably. I beg to submit,
Madam, that in the Act of 1935 the
Governor was entrusted with certain
special responsibilities but the matters
which were placed
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Sar: R. M. HAJARNAVIS: No, there
was a similar rule there.

Pror. M. B. LAL: the
atters that were placed in his special
responsibility could, 1 think, be dis-
cussed in the Legislative Assembly,
If those matters could not be discuss-
ed in the Legislative Assembly, 1 do
not see how under the Act of 1935
they could function, because under
this Act, questions regarding minority
interests and so many others were
brought in. I beg te submit, Madam,
that this particular clause be deleted.
We must also remember that we are
not functioning in the year 1935 when
the Government of India Act was
passed. The year 1935 and the year
1963 are two very different things.
Therefore, I feel that the Legislative
Assembly should have more powers
than the Legislative Assembly had
even under the Government of India
Act, 1935. I therefore move the dele-
tion of this sentence.

Sart ANAND CHAND: Madam, I
support my hon. friend. There is a
little confusion in my mind because
it says:

“(c) for prohibiting the discus-
sion of, or the asking of questions
on, any matter which affects the
discharge of the functions of the
Administrator in so far as he is re-
quired by this Act to act in thig
discretion.”

1 am not quite clear in my mind
whether these words “acting in ‘*his
discretion” have relationship to clause
44 under which he is given special
responsibility for the border areas. TIf
it is a question of special responsibi-
lity for the border areas being ‘nvolv-
ed in this, I do not see why, even if
he passes certain Ordinances, they
could not be the subject of discussion
but if the discretion is only limited to
the independence of the judiciary or
the quasi-judicial functions, it is a
separate matter and it would not
affect the powers of the Legislature

so much. |
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Drwan CHAMAN LALL: It Is as-
w2ys a pleasure to hear Prof. Mukut
Bihari Lal if for no other reason
certainly for this reason that one
hears correct English gpoken in this
House. That is why I am rather
astonished that he should have given
notice of this particular amendment.
Now, let us look at this amendment.
What Prof. Lal wants is that at page
14, lines 12 to 15 should be deleted.
Now, page 14, line 12 begins,

‘“until rules are made under sub-
section (1), the rules of procedure,
standing orders with respect to the
Legislative Assembly of the State
of Uttar Pradesh in force immedi-
ately before the commencement of
this Act in any Union territory shall
be . . "

SHrr ANAND CHAND: I think the
hon. Member is reading a line below.
It is clause (¢). He has perhaps got
another copy of the Bill.

Diwan CHAMAN LALL: I have got
page 3 of the amendment.

Sarr ANAND CHAND: It is line 33,

SHrRr R. M. HAJARNAVIS: The hon.
Member has got the original Bill, as
introduced.

Diwan CHAMAN LALL: Is there

any other amendment?

Surt ANAND CHAND: Prof Lal's
amendment is number 12.

Tue DEPUTY CHAIRMAN: You

have got the wrong Bill.

Drwar CHAMAN LALL: I am
SOTTY.

Pror. M. B. LAL: 1 am much oblig-
ed to the hon. Member for his appre-
ciation of my language.

Diwan CHAMAN LALL: T have not
got that copy.
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Pror. M. B. LAL: That is pernaps
the only wisdom left in me,

Drwan CHAMAN LALL: I suggest
then that this particular amendment
which has reference to clause 33 .

Pror. M. B. LAL: What are we
considering, Madam?

Drwan CHAMAN LALIL: Clause 33
says:

““The Legislative Assembly of a
Union territory may make ruleg for
regulating, subject to the provisions
of this Act, i1ts procedure and the
conduct of its business:

Provided thay the Administrator
shall, after consultation with the
Speaker of the Legislative Assem-
bly and with the approval of the
President, make rules—

(a) for securing the timely
completion of financial business;

(b) for regulating the proce-
dure of, and the conduct of busi-
ness in, the Legislative Assem-
bly in relation to any financial
matter or to any Bill for the
appropriation of moneys out of
the Consolidated Fund of the
Union Territory;”

Surt R. M. HAJARNAVIS: We
have introduced the clause at the
Joint Select Committee stage.

DrwaAn CHAMAN LALL: Then I
have nothing to say.

Surr R. M. HAJARNAVIS: Madam,
it is an accepted principle that in the
Legislature an action can be defended
by the person who is responsible for
it. Therefore the original provision
was that the Administrator shall
speak in the Assembly defending his
actions, but it was decided by the
Joint Committee that he will not
speak in the House and he will have
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no right to take part in the debates of
the House. That being so, there will
be nobody in the House who will de-
fend his actions because he will be ac-
ting in the exercise of his special
responsibilities. Mr, Anand Chand is
right because he refers to 44(3) and
where he acts on his own it will not
be proper for any Minister to take the
responsibility and answer guestions on
his behalf. All the answers of the
Minister would be that the Adminis-
trator hag acted in hig own discretiom
and that he is not responsible. This,
I believe, is in accordance with the
1935 Act. But the question can always
be raised but it will be raised in
Parliament. Questions can be asked
and the matter can be a subject of dis-
cussion but it will be the subject of
discussion here in Parliament and not
there in the Assembly.

Pror. M. B, LAL: If a question is
asked in the Assembly, the Minister
may not shoulder the responsibility
for the decision of the Administrator
but the Mmister may explain what is
done by the Administrator. At least
the Legislative Assembly must be
entitled to know what is done and
why it is done,

Tue DEPUTY CHAIRMAN: Are
you pressing your amendment?

Surt ANAND CHAND: Madam, X
do not know how thig will function.
With due respect to

Tre DEPUTY CHAIRMAN:
have commented on that.
pressing?

You
Are you

Surt ANAND CHAND: Of course,
I press my amendments because of
the fact that if that special responsi-
bility is

Tue DEPUTY CHAIRMAN:
right, T will put them to vote.

All

SHrr R. M. HAJARNAVIS: May I,
Madam

THEe DEPUTY CHAIRMAN: What
again?



3009 Government of Union

Semt R. M. HAJARNAVIS: Here is
section 84(c)—for prohibiting the
discussion of, or the asking of ques-
tions on, any matter connected with
any Indian State....... There was a
provision there under 84(c).

Pror. M. B, LAL: 1935 Act?
was subject

That

Tue DEPUTY CHAIRMAN: I think
that is enough, 4

The question is:

12. “That at page 14, lines 12 to
13 be deleted.”

The motion was negatived.

Tue DEPUTY CHAIRMAN: The
question is:

13. “That at page 14, for lines 16
to 22, the following be substituted,
namely :—

‘(2) Until rules are made under
sub-section (1), the rules of pro-
cedure and standing orders with
respect to the Legislative Assem-
blies of the State immediately
adjoining such Union territory
shall have effect in relation to the
Legislative Assembly of that
Trion territory:

Provided that in case of the
Union territory of Himachal Pra-
desh which adjoins both the
States of the Punjab and Uttar
Pradesh, such rules of procedure
and standing orders may be of
the Legislative Assemblies of
either of these States, which the
Speaker of the Legislative Assem-
bly of the Union territory may, in
consultation with the Adminis-
trator, decide,”

The motion was negatived,

Tae DEPUTY CHAIRMAN: Th
question is: .

‘That clause 33 stand part of the
Bill.”

[ 10 MAY 1963 ]
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The motion was adopted,
Clause 33 was added to the Bill,

Clauses 34 to 41 were added to the
Bitl. .

Clause 42—Associate members-

Surr ANAND CHAND: Madam, I-
move:;

14, “That at page 17, lines 14 to .
17, the words ‘and three members
of the Legislative Assembly of that
Union territory to be nominated by
the Speaker of the Assembly from
among the members thereof’ be.
deleted.”

15, “That at page 17, for lines 21.
to 24, the following be substituted,.
namely :—

‘(d) In respect of the TUnion.
territory of Pondicherry, two
members of the Represertative
Assembly of that Union territory
to be nominated by the Speaker-
before its dissolution under sec-.
tion 58.”

The questions were proposed.

Surr ANAND CHAND: These
amendments are connected with the.
scheme of things whereby in my-
amendment to clause 54 I have said
that elections should be held and the-
Territorial Councils should not be
converted, If elections are held and-
the Territorial Councils are not so
converted, then the question of
nominating three members out of the-
Legislative Assemblies doeg not arise.
Therefore, I have given notice of these
amendments to clause 42 where these
words will have to be deleted. In
respect of the territory of Pondi-
cherry it would have 1o be two.
members of the existing Representa-
tive Assembly Dbefore itg dissolution
as provided under clause 58. That is
my second amendment here.

Surr R. M. HAJARNAVIS: I oppose
the amendments because we are
converting. This runs counter
clause 54 of the Bill.

to--
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Tue DEPUTY CHAIRMAN: The

question is:

14. “That at page 17, lines 14 to
17, the words ‘and three members
of the Legislative Assembly of that
Union territory to be nominated
by the Speaker of the Assembly
from among the members thereof’
be deleted.”

The motion was negatived.

Tue DEPUTY CHAIRMAN- The

question is:

15. “That at page 17, for lines 21
to 24, the following be substituled,
namely : —

‘(dy in respect of the Union
territory of Pondicherry, two
members of the Representative
Assembly of that Union territory
to be nominated by the Speaker
before its dissolution under sec-
tion 58.""

The motion was negatived.

Tue DEPUTY CHAIRMAN: The

question is;

“That clause 42 stand part of the
Bill.”

The motion was adopted.

Clause 42 was added to the Bill.
Clause 43 was added to the Bill.
Clause 44—Council of Ministers

Pror, M. B. LAL: Madam, I move:

16. “That at page 18, lines 8-9,
the words ‘or by or under any law
to exercise any judicial or quasi-
judicial functions’ be deleted.”

19, “That at page 18, lines 13—
17, the words ‘and pending such
decision it shall be competent for
the Administrator in any case
where the matter is in his opinion
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so urgent that it is necessary for
him to take immediate action, to
take such action or to give such
direction in the matter as he deems
necessary’ be deleted.”

20. “That at page 18, after Iline
17, the following further proviso be
inserted, namely: —

‘Provided further that nothing
in this sub-section shall be cons-
trued as preventing the Adminis-
trator from exercising his indivi-
dual judgment in any case where
by or under this Act he is en-
trusted with special responsi-

hility.”

23. “That at page 18, at the end
of line 22, after the word ‘neces-
sary’ the words ‘in his individual
judgment’ be inserted.”

24, ‘“That at page 18, line 25, for
the words ‘in hig discertion’ the
words ‘according to his individual
judgment e substituted,

25. “That at page 18, line 28,
after the word ‘discretion the wozrds
‘or individual judgment’ be insert-
ed.”

26. “That at page 18, lines 30 to
33 be deleted.”

Surr BHUPESH GUPTA: Madam, I
move :

17. “That at page 18, line 9, after
the word ‘functions’ the words ‘and
the Administrator shall be ordi-
narily bound by such advice’ be
inserted.”

18. “That at page 18, lines 10 to
17 be deleted.”

22. “That at page 18, line 21, after
the word ‘may’ the words ‘after
consultations with the Council of
Ministers’ be inserted.”

Surt ANAND CHAND: Madam, I

move : ,
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21, “That at page 18, for lines 18
to 36, the following be substituted,
namely | — T

‘(2) In the exercise of his
functions the Administrator of
each of the Union territories of
Himachal Pradesh, Manipur and
Tripura shall have special res-
ponsibility for the security of the
areas lying on the border of each
such Union territory and for that
purpose he may issue such direc-
tions and take such measures as
he may think necessary :

Provided that the exact extent
of the border areas for the secu-
rity of which the Administrator
of any of the Union territories of
Himachal Pradesh, Manipur and
Tripura has been vested with
special responsibility shall be
clearly defined by the President
by order, as scon ag may be after
the coming into force of this Act;
and

Provided further that such
directions and measures issued or
taken by the Administrator are
not repugnant generally to the
provisions of this Act.

(3) If and in so far as any
special responsibility of an Admi-
nistrator is involved by or under
this Act, he shall, in the exercise
of his functions, act in his dis-
cretion :

Provided that where the exer-
cise of such functions affects or
has mepercussions in the adminis-
tration of areas other than those
for which he has special responsi-
bility, it shall be incumbent on
the Adminisirator to take his
Council of Ministers into confid-
ence before he issues any ins-
tructions or takes any other mea-
sures in this behalf.’ ”

The questions were proposed.

Pror, M, B. LAL: Madam, I have
moved my amendment No. 16 which

[ 10 MAY 1963 ]
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seeks to delete the words ’'or by or
under any law to exercise any judicial
or quasi-judicial functions’. I do re-
cognise that any judicial or quasi-
judicial functions entrusted to the
Administrator must be exercised by
the Administrator independently of
the Council of Ministers. But I do fee}
that t1e Administrator himself wmust
be alioweq to function only as ap
executive authority and to him must
not be entrusted any judicial functions
The separation of judicial and cxecu-
tive functions is an essential principle
of healthy democracy and our Con-
stitution also reguires the State to
promote the separation of judicial and
executive functions. I am sorry that
despite that directive in the Constitu-
tion the Government proposes that the
Chief Executive authority, the most
important Executive authority of the
Union Territory, that is, the Adminis-
trator, may continue to exercise judi-
cial and quasi-judicial functions and
that under any other law he may be
subsequently entrusted with some
other functions.

I have f: rther proposed the deletion
of the words “‘and pending such decis-
ion it shall be competent for the Ad-
ministrator in any case where the
matter is in his opimion so urgent that
it is necessary for him to take im-
mediate action, to take such action or
to give such direction in the matter as
he deems necessary.” 1 have pointed
out in my speech that if you entrust
to the Administrator the power of
differing from his Ministers to the ex-
tent of referring the matter to the
Pre:ident and to the extent of acting
according to his judgment in urgent
cases, then you are reducing the en-
tire system of representative govern-
ment to a farce. The respected Home
Minister said that a deadlock might
arise even in other States which have
Governors. I do admit it but under
our Constitution when due to incom-
patibility of temperament or due to
differences of opinion the Ministers and
the Governors differ and it is not
possible for the two to come to a com-
mon agreement, the will of the Minis-
ters prevails and the only power that
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the Governor has 1s to be kept inform-
ed of the affairs of the State and to
encourage, advise and warn the Minis-
ters and ultimately to report to the
President that the situation has so
developed that the entire Constitution
o guspended. If we allow the Admin-
istrator to function in the way it is
provided for in this Bill, the incom-
patibility of temperament may lead to
explosions and considerable constitu-
tional difficulties.

Then, the other amendments of mine
are to the effect that with respect to
special responsibility; the Administra-
tor should exercise his individual
judgment. That is to say, the matter
should be within the purview of the
Council of Ministers. The respected
Home Minister pointed out to us that
there are only two special responsi-
bilities of the Administrator. One is
regarding the proper functioning of
the Standing Committee. I beg to sub-
mit that the proper functioning of the
Standing Committee must be as much
the responsibility of the Council of
Ministers as that of the Administrator.
If the proper functioning of the Stand-
ing Committee is a special responsi-
bility of the Administrator, it must
also form part of the general respon-
sibility of the Council of Ministers.
The Council of Ministers should not
be absolved of the responsibility to
see that the Standing Committee
functions properly,

In the same way, with regard to
border security, I understand that
border security may be made a special
responsibility of the Administrator. I
may also concede that on certain
occasions the Centre may take over
the entire responsibility for bordar
security. But I do feel that unless
that situation arises when the Central
Government has to shoulder the entire
responsibility for border security to
deprive the territorial adminis‘ration
of that responsibility is not proper. It
should be ag much the responsibility of
the Council of Ministers as that af the
Administrator. The respecteq Home
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Minister invited our attention to the
fact that some police force for border
security may have to be recruited and
may have to be posted. Why should
not that be the responsibility of the
Council of Ministers? Why should it
be the exclusive responsibility of the
Administrator? If I know a word of
constitutional law, I can say that under
this legislative measure the Adminis-
trator may take all such action as he
may deem necessary with regard to
border security without any reference
to the Chief Minister or to any Minis-
ter whatsoever. This, I think, should
not be the case. That is my submis-
sion.

While I was speaking earlier, Mr.
Basu invited my attention to the fact
that the matters relating to the special
responsibility of the Governor were
under the jurisdiction of the Council
of Ministers because the Coumncil of
Ministers might be presided over by
the Governor under the Act of 1935.

Surt SANTOSH KUMAR BASU:
I did not put it that way. I think the
Council of Minijsters also included the
Governor because he wag the Presi-
dent of the Council. So far as his
special responsibility was concerned, I
do agree that it was a separate matter.

Pror, M. B. LAL: As Mr., Basu
agrees with me, matters of special
respongibility were placed under the
jurisdiction of the Council of Ministers
not because the Council of Ministers
could be presided over by the Gover-
nor, but because they were important
matters, which could not be excluded
from the jurisdiction of the Council of
Ministers without reducing responsible
government to a farce.

Ssmr SANTOSH KUMAR BASU:
They could discuss it.

Pror. M. B. LAL: I, therefore, beg
to submit that while special responsi-
bilities may be accepted, the Council
of Ministers must also have jurisdiction
over these two matters, subject to the
Administrator’s special responstbility.
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Surt BHUPESH GUPTA: Madam
Deputy Chairman, my amendment re-
lates to the powers of the Council of
Ministers vis-a-vis the Administrator.
Now, what I say here is that the Ad-
ministrator shall be ordinarily bound
by the advice given by the Council of
Ministers. It may be said that such a
provision .does not exist in our Con-
stitution with regard to the Counrcil ol
Ministers either at the Centre or in
the States. But then we have not got
also in these Chapters an institution
like the one that is being created here,
namely, the Administrator. Therefore,
I say that the whole thing should be
clarified. As you know, controversies
arise even with regard to what are the
powers of the President of the Union.
Some people say that the President
is bound by the advice and other
people say that he is not bound by the
advice of the Council of Ministers.

Pror. M. B. LAL: He is bound.

Surr BHUPESH GUPTA: But herec
we wish to make it explicit, more es-
pecially when you are giving the Ad-
ministrator certain extraordinary
powers which the British used to con-
sider as reserved subjects and so on.
I do not see any reason why, first of
all, the subject should be reserved. If
a little Administrator could look after
the border, why not the Councit of
Ministers? I cannot understand it.
There is no logic in it except a kind
of intransigence that has come about
in certain quarters in the Central
Government. Now, after having pro-
vided for that, after having given
ample powers to the Council of Minis-
ters vis-a-vis the Administrato-, I
wish to delete the proviso. My next
amendment is for the deletion of the
proviso, What does the proviso say?
In the event of a conflict of opinion
between the Administrator and his
Minister, the matter may be referred
to the President. And then pending
the decision of the President, if the
Administrator so desires, he can pass
any directions or or7-r« or take any
action whatever he likes. There you
will see that in the event of a situation
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where a conflit has arisen bet-
ween ' the Administrator, an in-

dividual officer, and the Council
of Ministers who are responsible
to the Assembly, it is the Ad-

ministrator who is the better of the
situation, In the first place he can
withhold the implementation of mea-
sures or decisiong by saying that he is
referring it to the President. That is
number one. Secondly, if he wants to
get something done, if he wants to
fiave his own way, he can so let this
thing be decided by the President. In
the meanwhile I, the Administrator,
act and not you, the Chief Minister, of
the Union territory. Is it a democratic
principle? Or, is it a bureaucratic
principle? Is it in conformity with
the standards of responsible govern-
ment or is it in conformity with the
dictates of the Home  Ministry? 1
should like to know it. It is patent in
this for all to see that at every point,
in the various clauses what has been
done is this. First of all, a facade has
been created. Very good. Even facade
is good. After that powers have
been crippled in different clauses, so
that the Council of Ministers always
suffer from an inferiority complex, so
that the Administrator has always the
sdvantage of at least g superior posi-
tion in certain matters. Such a situ-
ation should not be allowed to exist
in any legislation which is supposed
to create a responsible government. It
seemg that the Administrator is more
responsible to New Delhi than to the
elected Council of Ministers or the
Assembly which will come into exis-
tence in all the Union territories. That
I believe, is the way of the Home Min-
ister to do. Therefore, I press my
amendment. Anyhow, I tabled this
amendment only to expose the hollow-
ness of the claim of the Government
that they are really creaiing a res-
ponsible Government without imping-
ing on the normal functions of a res-
ponsible Government.

®

Surt ANAND CHAND: I am very
unhappy about the s»ecial responsi-
kility which is embodied in this clause
44(2) because, if I might read the
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words, they run, “shall have special
responsibility for the security of the
border.” Now, my amendment really
2ims at defining what that border
means. This special respongibility
vests in the Administrator in three
territories, Himachal Pradesh, Manipur
and Tripura. Himachal Pradesh has a
common border with Tibet which is
now under China. Tripura has a com-
mon border, I think three-fourths of
it being bounded by East Pakistan.
And Manipur has a border with Burma.
Now, the question is this. What we
have put in this clause as it stands at
present is ‘for the security of the bor-
der. Now, would that border in
actual effect be translated by the
administration later or by an over-
ambitious administrator to mean the
whole State as such or the whole area?
It is because we have not defined it.
Unless we define that border, unless we
are prepared to say that this border
in the case of Himachal Pradesh shall
be the district of Kinnaur which is now
on the border of Tibet which is under
China, it will be vague. Or are we
to say that in so far as the question of
the responsibility of the Administrator
for the security of the border in Mani-
pur is concerned, it shall be this and
this, that these are the sub-divisions of
Manipur which are adjoining Burma?
Are we to say that in the case of Tri-
pura, it shall be those areas which ad-
16in East Pakistan? We say only
‘border’ and then read with this clause
33 which we have already passed In
which he has the power of prohibiting
the discussion of or the asking of ques-
tions, about the special responsibility
of the Administrator, it might boil
down to this that he might say that
this whole area is a border area and
thierefore what he is doing he is doing
under the provisions of sec*ion 44(2)
in the exercise of his special functions.
Therefore, neither the Council of Min-
1sterg nor anybody comes into question,
He may say, “I am whnlly responsible
fer the entire administration of the
territory, without abrogating the
Assembly, without doing anything”
(1M JOJRIISTUTWIPE SNOT}IqUWIE-I3A0 UY
take that view, Therefore, the amend-

ment that I have put forward 15 that .
within a certain period after the pass-
age of the Act, the President may de-
fine what the border areas actually
mean, so that there may be no clash
and even in the case of the border
areas, if the Administrator takes any
action in regard to his special respon-
sibility and if that special responsibi-
lity when it is exercised in that par-
ticular instance, affects or has reper-
cussions in other parts of the territory,
he should also consult his Council of
Ministers because he is only reponsible
for the border and they are responsible
to him for the administration of {he en-
tire area So, if there is a conflict, it
has to be the case that he should alsn
iake the assistance of the Counci' of
Ministers rather than take up all these
responsibilities on himself and there-
by nullify, I think, all the powers that
we are giving to the Council of Minis-
ters, because when this border 13 not
defined, it can be construed to mean
the whole territory and thereby it
may create a conflict between the
Council of Ministers and the gdminis-
trator.

SHrRI R. M. HAJARNAVIS: As re-
gards the first point raised by the
hon. Member, Prof. Mukut Behar
Lal it is not this aspect which vests
the administrator with judicial ot
quasi-judicial  functions. Th-~re are
Acts actually operative within  the
Union territory which give judicial or
quasi-judicia] powers to the Adminis-
trator. They exist and if the law 15
changed, the Administrator will noc
continue to exercise those functions.
Now, what this Bill makes ciear 1s
that in respect of those functions, he
will act not on the advice of the
Council of Ministers but in his own
judicial or quasi-judicial capacity. The
directive principle of separation of
judiciary from executive requires that
he should completely dissociate himself
from the Council of Ministers when he
sits in g judicial or quasi-judicial capa-
city. It is open to the Assembly of
that State to create another authority,
authority other than the administrator,.
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to discharge those functions. That is
what they ought to do but today the
laws do give him that power and there-
fore that is the function of the clause.

About the other clause abcut indiwi-
dua] judgment and discretion, as Sir
Donald Sommervell has pointed ouy, in
his speech in the House of Commons
when he moved the Government of
India Act, 1935, these are not words of
art. They were introduced for the
first time in 1935 and probably they
may have been repeated in the sense
in which Prof, Mukut Behari Lal
mentioned them. But, as the Home
Minister made it clear this morning,
in the exercise of his special responsi-
bility, the Administrator will be wise,
will, as far as possible, try to carry
out the wishes of the Council of Min-
isters. It is only in the last resort that
he will keep the power in reserve and
may act, but as far as possible, he will
certainly in his wisdom take the advice,
the consent, of the Council of Minis-
ters, That 1s not excluded at all. For,
howevermuch we may treat a problem
in an abstract manner, i1t will be a
problem of ordinary administration.
Life is too complex to permit any such
division being made, because the pro-
blem would be one which will involve
several elements, that is, of ordinary
administration as well as special res-
ponsibility. Take a simple case. Sup-
pose a sub-inspector’s post is to be
created or a police gtation is to be
created at the border. Should one
police station and  should one sub-
inspector be there? Or should there
be two police stations and two  sub-
inspectors? Looked gt one way, it will
be a question of ordinary administra-
tion; looked at from the other point ot
view, it will certainly be the question
of the security of the State. There-
fore, these questionsg are likely to be
intermingled, inextricably mingled to-
gether. Therefore, as the Home Minis-
ter pointed out, the Administrator
will certainly discuss the matter with
the Council of Ministers, he will not
keep these things separately to himgel?
and as far as possible

|
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Surt BHUPESH GUPTA: 1t will
be at the sweet will of the Adminis-
trato..

Sarr R, M. HAJARNAVIS:
take their co-operation,

Thirdly, as regards Mr. Anand
Chand’s amendment, if what he says
is true, then it will mean that the
security of the border States, except
to the limited extent which the Presi-
dent of India mentions, will be con-
fined completely to the Union ferritory.
That 1s not the view that I take either
of the danger to the State or of our
responsibility. What he says is, just
mention the border States, limit the
border States. You keep that to your-
self and the rest you give to the
Union territory. I submit, both by
virtue of the division of power and
by virtue of the express mention of
article 23%—and I believe under article
356 also which makes the defence ot
Indiz the special responsibility of the
Centre—we cannot part with that res-
ponsibility at all. What the Act tries
to do is to emphasise that this power
can under no circumstances be regard-
ed as devolving upon the local ad-
ministration.

Tue DEPUTY CHAIRMAN: Prof.
Lal, are you pressing your amend-
ment?

Pror. M. B. LAL:
some, not others,

I am pressing

Tut DEPUTY CHAIRMAN: Which
are the ones that . . .

Pror. M. B. LAL: I am not pressing
Wo, 16 hoping that the advice of the
Minister will reduce . . .

Tue DEPUTY CHAIRMAN: You
need not comment on your amend-

ment. Which are the ones that you
are pressing and which are those
which you are not pressing?

Pror. M. B. LAL: I am just giv-

ing the reason why I am withdrawing
it, I stand for the separation of exe-
cutive and judicial functions but I
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[Prof. M. B. Lal.l
am withdrawing this amendment be-
cause the Minister agrees with me
that the functions should be separated,

©mrr R. M. HAJARNAVIS: They
are being separated under the Bill.

Pror, M, B, LAL: But they are not
separated by this Bill adequately.
They are separated to the extent that
the Council of Ministers remain free
from judicial responsibility. There-
fore, I withdraw this particular am-
endment.

Tae DEPUTY CHAIRMAN: Num-
ber sixteen?

Pror, M. B. LAL: Number sixteen.

Tue DEPUTY CHAIRMAN: Which
js the other amendment which you
withdraw and which . . .

Pror. M. B. LAL:
endment No, 19, 1 press my amend-
ment No, 20. If the other amend-
ments are not carried, then amend-
ment No. 23 will fall down and I will
withdraw my amendment Nos. 23 and
24, 1 withdraw my amendment No.
26.

TeE DEPUTY CHAIRMAN: About
amendment Nos, 26 and 16?

I press my am-

Pror. M. B, LAL: I beg leave to
withdraw my amendments Nos, 16
and 26.

¢* Amendment Nos, 16 and 26 were,
by leave, withdrawn.

Pror. M. B. LAL: 1 request you to
put to vote my amendment Nos. 19
and 20, because, if they are lost, then
1 may have to withdraw my other

amendments, The fate of the other
amendments depends on these,

Tae DEPUTY CHAIRMAN: You
are an optimist, I should say. I shall

put those amendments to vote now.

The question is:

19. “That at page 18, lines 13-17,
the words ‘and pending such deci-
sion it shall be competent for the
Administrator in any case where
the matter is in his opinion so ur-
gent that it is necessary for him to
take immediate action, to take such
action or to give such direction in
the matter gs he deems necessary’
be deleted.”

Th.e motion was negatived,

Tae DEPUTY CHAIRMAN: The
question is:

20, “That at page 18 after line
17, the following further proviso be
inserted, namely:—

‘Provided further that nothing
in this sub-section shall he cons.
trued as preventing the Admin-
istrator from exercising his indi-
vidual judgment in any case
where by or under this Act he is
entrusted with special responsi-
bility.! ”

The motion was negatived,

Pror. M. B. LAL: 1 beg to with-
draw all other amendments, Nos. 28,
24 and 25,

* Amendment Nos. 23 to 25 were, by
leave, withdrawn,

Tee DEPUTY CHAIRMAN: The
question is:

17. “That at page 18, line 9, after
the word ‘functions’ the words ‘and
the Administrator shall be ordinari-

1y bound by such advice’ be insert-
ed.”

The motion was negatived.

THE DEPUTY CHAIRMAN: The
question is:

18. “That at page 18, lines 10 to
17 be deleted.”

The motion was negatived.

*For text rf{ cmendments, vide cols.
3011-12 supra,

*For text of amendments,
cols. 3012 supra.

vide
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ge DEPUTY CHAIRMAN: The
stion is:

29. “That at page 18, line 21 after
re word ‘may’ the words ‘after
snsultations with the Council of
fAinisters’ be inserted.”

"he motion was negatived.

wg DEPUTY CHAIRMAN: What
ut your amendment, Mr, Anand
ind?

iHrRT ANAND CHAND: Madam, I
i1d not catch the words of the hon.
aister when he replied to this am-
iment. Does he mean that in this
seial responsibility of the Admins-
tor the border will be construed to
the entire territories of Himachal
adesh, Manipur and Tripura?

Sur1 R. M. HAJARNAVIS: I cannot
sdicate that a certain geographical
aa alone is concerned in the ques-
n of the security of the border
2as.

Sarr  ANAND CHAND: Then I
ess my amendment,

Tue DEPUTY CHAIRMAN: The
testion is:

21. “That at page 18, for lines 18
+o 36, the following be substituted,
namely:—

*(2) In the exercise of his func-
‘tions the Administrator of each of
4he Union territories of Himachal
Pradesh, Manipur and Tripura
shall have special responsibility
for the security of the areas lying
on the border of each such Union
territory and for that purpose he
wmay issue such directions and take
such, measures as he may think
necessary:

Provided that the exact exfemt

- of the border areas for the security
of which the Administrator .of

any of the Union territories of

Himachal Pradesh, Manipur and

“Tripura has been vested with
special responsibility shall be

180 BSD—5.
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clearly defined by the President
by order, as soon as may be after
the coming into force of this Act;
and -

Provided further that such
directions and measures issued or
taken by the Administrator are
not repugnant generally to the
provisions of this Act. .

(3) If and in so far as any
special responsibility of an Ad.
ministrator ig involved by or under
this Act, he shall, in the exercise
of his functions, act in his discre-
tion:

Provided that where the exer-
cise of such functions affects or
has repercussions in the adminis-
tration of areas other than those
for which he has special responsi-
bility, it shall be incumbent on
the Administrator to take his
Council of Ministers into con-
fidence before he issues any ins.
tructions or takes any other mea-
sures in this behalf’”

The motion was negatived.

Tue DEPUTY CHAIRMAN: The

question is:

“That clause 44 stand part of the
Bill.”

The motion was adopted.
Clause 44 was added to the Bill.
Clause 45 was added to the Bill,

Clause 46—Conduct of business.

SHrr BHUPESH GUPTA: I move:

27 “That at page 19, line 19
after the word ‘shall’ the words ‘on
the advice of the Chief Minister’ be
inserted.

28. “That at page 19, line 27, the
words ‘or otherwise’ be deleted.”

The questions were proposed,
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Syrr BHUPESH GUPTA: Here
again I have to say the same thing.
Whatever the Administrator does, he
must do so on the advice of the Chiet
Minister, even under this clause,

As far as the other thing is con-
cerned, here again I want the deletion
of the words “or otherwise”. These
are simple amendments, I want to
extend the power of the Council of
Ministers. This is all that I want. In
the Bill clause it is:

“Save as otherwise provided in
this Act, *** *** whether taken
on the advice of his Ministers or
otherwise**® ***" .

Therefore this should go—*‘or other-
wise. “Or otherwise” means that he
can, at his discretion take action even
if such action is not liked by the Coun-
cil of Ministers. I do not want such
a position to be retained.

Sarr R. M. HAJARNAVIS: 1 oppose
the amendments, because they run
counter to the scheme of clause 44.

Tee DEPUTY CHAIRMAN: The
question is:

v

27. “That at page 19, line 19, after
the word ‘shall’ the words ‘on the
advice of the Chief Minister’ be
inserted.”

The motion was negatived.

Tee DEPUTY CHAIRMAN: The
question is:

28. “That at page 189, line 27, the
words ‘or otherwise’ be deleted.”

The motion was negatived.

Tae DEPUTY CHAIRMAN: The
question is:

. “That clause 46 stand part of the
Bin”,

The motion was adopted,

Clause 46 was odded to the Bill.

Clauses 47 to 52 were added to the
Bill,

Clause 53-~Provisions for election to
Parliament from Goa, Daman and
Diu, ang Pondicherry,

Surr V. M. CHORDIA: I move:

29. “That at page 24, after line 18,
the following be inserted, namely:—

‘(3) The term of office of the
member elected for the first time
to fill the seat allotted to the
Union territory of Pondicherry in
the Council of States shall expire
on the 2nd day of April, 1968.”

Sir1 M, P. BHARGAVA
Pradesh):

(Uitar
That is self-explanatory.

SIREEEE NILELICIC R g o
wra Wwnrg argd fagg gfgar @
zfqa IART HEH UFTAASI AT F,
W & | 4fg At S F7y 3f
TFg ®WIE

AT IqEfs wgREr, a8
HAT IF "UEE 4 wiAr 2 fE oz
ZaF graw 5T Tgw & 1% § a7 e7dy-
F F AT & W TSP A R
F 4% S Jrqv AT ST FTAT  TAS
TR H F15 /w70 & T8 OF £ IT6T
= g AT AT gt afez § & 7 ag
A5maq faur & | 3% ST IS 43 ¥
3ud faersr w1 faar & f “Are-
fageefren watfamr, . Toar R
gred Wk Mg & a7 3 faar 3,
Frefae ore w22y F ar § 7y fagr 74y
2 | 7 qifedr & gead 19 597 AT
ARl A Fgh & uF At Frofeer
AT 228 § g gd9 97 ary & ar
foT 3aFT =87 Mm% femragz WY faar
ST qAT MAAF 2 | 7 3 faqr
1T & A1 U ATAHC AT T o AT 7
77 fraifaa g a9 & g @ &1 g9+
frafe gt =T 9w e @ wd,
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98§5 FT IJUFT FUTTA TG WY
AT 38 3w FfcaaT | T | &9
fort meaeq TS & ff 39 gy w
TEYFTT FL TFFAT I8 § THSHE ATHT
T W AT OEA FIAT TET

The question was proposed.

Surr R. M. HAJARNAVIS: 1 oppose
the amendment because we do not
consider it to be necessary,

Tue DEPUTY CHAIRMAN: The
question is:

29, “That at page 24, after line
18, the following be inserted, name-
ly:—

‘(3) The term of office of the
member elected for the first time
to fill the seat allotted to the
Union territory of Pondicherry
in the Council of States shall ex-
pire on the 2nd day of Apri],
1968, ‘
|

The motion was negatived.

Tee DEPUTY CHAIRMAN: The

qQuestion is:

“That clause 53 stand part of the
Bill.”

The motion was adopted,
Clause 53 was added to the Bill.

Clause 54—Provisions as to provisinnal
Legislative Assemblies of certain
Union territories ‘

SHr1 ANAND CHAND: I move:I

30. ‘“That at pages 24-25° for
clause 54, the following be substitut-
ed, namely: —

‘64, After the expiration of a
period of six months from the
commencement of this Act, elec-
tions shall be held in accordance
with law to fill the seats in the
Legislative Assemblieg allotted to

l
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each of the Union territories of
Himachal Pradesh, Manipur, Tri-
pura, Pondicherry and Goa,
Daman and Diu’” o

Pror, M. B. LAL: I move;

31, “That at page 25, after line 24,
the following further proviso be
inserted, namely:—

‘Provided further that within
six months of the commencement
of this Act, the Legislative As-
semblies of each of the Union
territories of Himachal Pradesh,
Manipur, Tripura and Pondicherry
shall be reconstituted after first
elections under and in accordance

with the provisions of this Act.”

The questions were proposed.

Suri ANAND CHAND: In the
general discussion I have already said
about this point and I will not again
take the time of the House, I per-
sonally feel that the wholesale con-
version of the Territorial Councilg into
Leg:slative Assemblies for these Union
territories is a fiction, But then there
is a fiction of law,

Only one other point I would like to
mention. I was rather surprised to
see that my friend, Shri Bhupesh
Gupta, was in line with the Govern-
ment, that the Territorial Councils
be converted into Legisldative Assemb-
lies, I do not know whether the 13
Communist people from Tripura are
weighing heavily on his mind but
certainly, Madam, in Himachal Pra-
desh we do not have 13; we have,
from the party to which I belong, a
smaller number, but even there, 1
might submit, on the floor of the Terri-
torial Council itself a resolution was
moved by the Opposition and 1t was
supported, I think, by all the members
of the Opposition except the member
{from the Communist Party not that
he did not want to

Surt BHUPESH GUPTA: He was
in jail then.
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Suri ANAND CHAND: I was aboul
to say that. Of course the Bill was
welcomed but in that resolution it was
pressed, on behalf of the Opposition,
that fresh elections should be held so
far as the Legislatures were concern-
ed, Dbecause they were different
bodies with different powers, and a
fresh mind should be brought to bear
upon that, especially because—it was
not that we are giving them a life of
six months or two years—they will
continue till August, 1967 as 1is ine
herent in the scheme of this clause.
So it is with that thing in mind that
1 have moved my amendment. There
s ome thing more which [ wannted to
seek clarification on, that whereas we
have said something about Himachal
Pradesh, Manipur, Tripura and Pondi-
cherry, this particular clause of the
Bill is absolutely silent so far as Goa,
Daman and Diu are concerned, Now, I
would like to know from the hon.
Minister that when amending the
Second Schedule and the Representa-
tion of the People Act we have given
30 Members to the Ligislative As-
sembly of Goa, Daman and Diu, and
when elections are proposed to be
held after delimitation of Parliament
seats that are not in the Union Terri-
tories., whati is to be the provision?
Or is it the intention of the Govern-
ment not to enforce the provision so
far as elections to the Legislature of
Goa, Daman and Diu are concerned
and put it in cold storage? If it is
not so, because there are no represen-
tative Assemblies or Territorial Coun-
cils in this area, what is the inten-
tion of the Government? May I know
whether it is to hold elections and, if
so, when?

Pror, M. B, LAL: Madam, I do
agree with the Home Minister that if
the implementation of this Bill is
postponed until fresh elections are
held as provided in the law, the im-
plementation of the Bill would take
time. 1 also concede that by law
Parliament is quite capable of con-
verting the Territorial Councils into
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Legislative Assemblies. But I do feel
that the Territorial Council be con-
verted into Legislative Assembly only
for g short period, for a period of six
months. I have no doubt in my mind
that if the Government so desire, it
would be possible for the Government
to delimit constituencies, to prepare
voters’ list, to hold fresh elections
within six months. I do maintain that
though some expenses will have to be
incurred, democracy will be fostered
in case fresh elections are held under
this law and the people of the
territories concerned are afforded an
opportunity to choose their r~o-
presentatives  for  purposes  laid
down in this particular law. I do
not think that fresh elections would
cause such embarrassment that they
should not be held. I, therefore, move
my amendment, and I hope that the
Government will accept it. I do not
mind if the Government says that
fresh elections will be held not with-
in six months but say, nine months
or so.

Surt SHEEL BHADRA YAJEE:
Four years.

Pror, M. B, LAL: That does
serve any purpose.

not

Surr R, M. HAJARNAVIS: Madam,
I oppose the amendment, 1 will not
repeat because the Home Minister in
his reply has dealt in erxtenso and, 1
believe, adequately with the conten-
tions raised. As regards Goa, certain-
ly elections will be held but that must
pend delimitation, After that is done
the elections will be held.

Tare DEPUTY CHAIRMAN: The
question is:

30. “That at pages 24-25, for
clause 54, the following be substi-
tuted, namely: —

|54. After the expiration of a
period of six months from the
commencement of thig Act elec-
tions shall be held in accordance
with law to fill the seats in the
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Legislative Assemblies allotted to
each of the Union Territories of
Himachal Pradesh, Manipur, Tri-

-\ pura, Pondicherry and Goa,
Daman and Diu.”

The motion was mnegatived.

Tee DEPUTY CHAIRMAN: The
question is:

31. “That at page 25, after line 24,
the following proviso be inserted,
namely: —

‘Provided further that within
six monthg of the commencement
of this Act, the Legislative As-
semblies of each of the Union
-territories of Himachal Pradesh,
Manipur, Tripura and Pondicherry
shall be reconstituted after first
elections under and in accordance
with the provisions of this Act.””

The motion was negatived,

Tee DEPUTY CHAIRMAN: The

question is:

“That
the Bill.”

clause 54 stand part of

The motion was adopted,

Clause 54 was added to the Bill.
Clause 55 was added to the Bill,

Clause 56—Power of President 1o
remove difficulties

Sert ANAND CHAND: Madam, I
move:

32, “That at page 26, for clause
56, the following be substituted,
namely:—

‘66. If any difficulty arises in
giving effect to the provisions of
! this Act, the President may, by
« order, dg anything not inconsistent
with such provisions which ap-
pears to him to be necessary or
expedient for the purpose of re-
moving the difficulty.” »
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Madam_Deputy Chairman, my sole
purpose In moving this amendment is
to bring before this House inconsist-
ency which exists in this present
clause 56 compared to the other
clauses of similar mature in the other
statutes which Parliament has by law
laid down. For example, if we take
the States Reorganisation Act of 1956,
it is so simple:

“If any difficulty arises, the Pre-
sident may, by order, do anything
not inconsistent with such provi-
sions of this Act which may appear
to him to be necessary or ex-
pedient e

In other cases we limit these powers.
But removing difficulties does not
take more than one year. Here the
Select Committee has made this clause
not only more understandable and
more reasonable but if I might be al-
lowed to say so, by the amendment
made in the Select Committee this
clause has been redesigned further,
strengthened further, because of the
present Territorial Council to continue
as legislature in spite of whatever
judicial difficulties there might be in-
herent in the system itself, Therefore
we find the words here:—

“and in particular, in relation to
the Constitution of the Legislative
Assembly for any Union territory.”

That, to my mind, is a clear reflec-
tion that the Government itself in
spite of the explanatians is not clear
as to whether the conversion of the
present Territorial Council into Legis-
lature is g Constitutional Act, There~
fore, to provide that in the eventuality
of its being so declared, the President
may, under section 56, validate it still
further, I think that is all that has
come out of this clause. It has been
put there specifically for the purpose
of removal of all such difficulties as
arise in interpreting lawg or in giving
effect to such laws as are passed by
Parliament from time to time, There-
fore, Madam Deputy Chairman, 1
have given my admendment which
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[Shri Anand Chand.]
stands in consonance with the esta-
blished practice in other laws and is
different from the one incorporated
in section 56.

The question was proposed,

Surt R. M, HAJARNAVIS: Madam,
in view of the experience which we
gained in operating other Acts I might
inform hon, Shri Anand Chand that
if ever the courts were (o hold that
any of these provisions are invalid, a
situation which has confronted more
than once, this House as Parliament,
has adequate powers to deal with that
situation. Therefore, we need not
resort to this new clause.

Surr B. K. GAIKWAD (Maha-
rashtra): On a point of information,
Except Goa, in all other territories
there have been no elections. By this
Bill we have provided certain number
of seats to the Scheduled Castes and
the Scheduled Tribes. I do not know
what is the present strength of the
Scheduled Caste and the Scheduled
Tribe people in all these territories.
If there are no representatives of the
Scheduled Castes and the Scheduled
Tribes, how will these representatives
be taken there as provided for in this
Bill?

Tue DEPUTY CHAIRMAN: Have
you any answer to give?

SHrr R. M. HAJARNAVIS: Madam,
I believe the hon. Member was a
Member of the Select Committee
where the matter was discussed in
very great detail and any impressions
that he has formed there are correct
impressions,

Surr ANAND CHAND: In view of
the explanation of the hon. Minister
that he would come to the House
rather than go to the President in
case the Territorial Councils were
declared invalid, I beg leave to with-
draw my amendment.

*Amendment No. 32 as, by leave
withdrawn.

THE DEPUTY CHAIRMAN: The
question is:

“That clause 56 stand part of the
Bill.”

The motion was adopted.

Clause 56 was added to the Bill.
4 p.M, h
Tue DEPUTY CHAIRMAN: Now
it ig 4 o’clock. If the hon, mover Mr.
Gupta agrees, we may finish this and
then take up his motion.

Surr BHUPESH GUPTA: 1 agree.

Tue DEPUTY CHAIRMAN: After
this we will take up his motion. The
question is:

“That clause 57 stand part of the
Bill.”

The motion was edopted,

Clause 57 was added to the Bill.
Clause 58 was added to the Bill.

THE DEPUTY CHAIRMAN: We
come to the First and Second Sche-
dules. Amendment Nos. 33 and 34
are out of order because they have
been defeated. The question is:

“That the First Schedule and the
Second Schedule stand part of the
Bill.”

The motion was adopted,

The First Schedule and the Second
Schedule were added to the Bill. .

Tre DEPUTY CHAIRMAN: I take
up clause 1. There is one amendment
which also is disallowed ag it is in-
complete because if this is allowed,
the proviso to clause 1(2) will have
to be deleted. Therefore it is dis=
allowed.

*For text of amendment, vide col.
3033 supra.
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The question is:

“That clause 1 stand part of the
Bill”

The motion was adopted.
Clause 1 was added to the Bill.

. The Enacting Formula and the Title
were added to the Bill.

SHr R. M. HAJARNAVIS: I move:
“That the Bill be passed.”
The question was proposed.

Surt ANAND CHAND: In spite of
all the apprehensions that we have
expressed and in spite of all that has
been said, I personally, as I szid in
the beginning, feel that it is a great
step forward towards democratisation
of the administration of the Union
territories and I am absolutely cer-
tain that it is a great improvement
on the old Part C State set-up. My
only fears, as I have expressed in the
amendments, are that an over-ambi-
tious Administrator may try to side-
track the issues, may try, when he
functions, to do things in such a way
that the popular representatives of
the people are not consulted in mat-
ters of importance and I do hope that
in that matter the Home Ministry
will take special care and will see
that whatever Parliament is enacting
to-day is mot carried out only in the
letter but also in the spirit and the
people of the Union territories also
feel the same glow of freedom and
association in the Administration of
their own affairs which they had till
now. With these words, I conclude.

Tae DEPUTY CHAIRMAN: The
question is: )

“That the Bill be passed.”
The motion was adopted.

THE DEPUTY CHAIRMAN: We
ghall now take up Mr. Gupta’s motion,
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MOTION RE SITUATION ARISING

OUT OF THE ORDER MADE BY

THE PRESIDENT UNDER ARTICLE
359(1) OF THE CONSTITUTION

Surt BHUPESH GUPTA (West
Bengal): Madam, I move the follow-
ing motion:

“That the situation arising out of
the continued suspension of the
right to move any court for the en-
forcement of the rights conferred
by article 21 and article 22 of the
Constitution under the order made
by the President under clause 1)
of article 359 of the Constitution on
November 3, 1962, and laid on the
Table of the Rajya Sabha on Nov-
ember 8, 1962, be taken into con-
sideraton.”

Tug DEPUTY CHAIRMAN: I
wanted to draw the attention of the
House that there is a certain matter
sub judice in the Supreme Court,.
Therefore I wanted to caution the
hon. Members . . .

Surr BHUPESH GUPTA: I under-
stand. I do not know what is
subjudice

Tgr DEPUTY CHAIRMAN: The
DIR. . . .

Surr BHUPESH GUPTA: Please do
not anticipate How do you know
what I am saying. I know what i
sub judice and I know the Parlia-
mentary rules well enough to avoid
those things.

Hon. Members will remember that
ever since the state of emergency was
proclaimed angd the arrests and deten-
tions without trial started under the

DIR. . . .

Tue DEPUTY CHAIRMAN: You
have not moved.

Surt BHUPESH GUPTA: I have
moved . . .

Tue DEPUTY CHAIRMAN: Then I
have to put the motion.



