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NOMINATIONS TO THE
COMMITTEE OF PRIVILEGES

MR. CHAIRMAN: Under sub-rule (1)
of rule 168 of the Rules of Procedure and
Conduct of Business in the Rajya Sabha,
I  hereby nominate the following
Members to the Committee of Privileges:

I. Shrimati Violet Alva

Z Hafiz Mohammad Ibrahim
3. Shri Bhupesh Gupta

. Prof. M. B. Lai

. Shri Dahyabhai V. Patel
Shri R. S Doogar

. Rajkumari Amrit Kaur
Shri P. N. Sapru

9. Shri Khandubhai K. Desai
10. Diwan Chaman Lali
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Under sub-rule (1) of rule 169 of the
said Rules, I appoint Shrimati Violet
Alva to be the Chairman of the
Committee.

NOMINATIONS TO THE
COMMITTEE ON RULES

MR. CHAIRMAN: Under sub-rule (1)
of rule 183 of the Rules of Procedure and
Conduct of Business in the Rajya Sabha,
I hereby nominate the following
Members to the Committee on Rules: —

Shrimati Violet Alva
Shri Niren Ghosh

Shri Niranjan Singh
Shri M. Ruthnaswaimy
Shri Sudhir Ghosh
Shri R. S. Doogar

. Shri N. C. Kasliwal

. Shri Nafisul Hasan

. Shri Dayaldas Kurre

. Shri Mahesh Sara,

. Dr. Shrimati Seeta Parmanand
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1?. Shri N. K. Das

13. Shri N. M Lingam
14. Shri N. Sri Rama Reddy
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NOMINATION TO THE TEA BOARD

MR. CHAIRMAN: I have to inform
Members that I have nominated Shrimati
Bedavati Buragohain to be a member of
the Tea Board.

THE  COMPULSORY
DEPOSIT SCHEME BELL, 1963

MR, CHAIRMAN: Mr. Bhagat.

SHRI BHUPESH GUPTA (West
Bengal): Before the motion to consider
the Compulsory Deposit Scheme Bill,
1963 is moved, I must make one thing
clear. As you know, Sir, in this House the
opinion was expressed that the Attorney-
General should be here. But then the
Finance Minister approached many of us
and suggested that it may be avodied.
Well since the Government did ™" want it,
we did not press for it. At least I thought
they were of that view, namely, that our
right in that regard was not questioned,
but the trouble is that we have got only th,
statement he made in Lok Sabha and the
questions that were put to him and the
replies given. We suffer from a little
handicap in the sense that we would have
liked to ask certain questions to the
Attorney-General oa the basis of what he
had said in the Lok Sabha. We are not
satisfied with the answers he had given.
But I do not know how it is going to be
treated. Well, the Minister must clarify
the position in that case. If that is so, then
we can ask him questions.

MR. CHAIRMAN: Of course.
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THE DEPUTY MINISTER IN THE
MINISTRY ofF FINANCE (SHRI B. R.
BHAGAT): So far as the legal and
constitutional position is concerned, the
Attorney-General has given the answer,
and I do not propose to go beyond that
unless something now comes up. But his
answers are quite clear. So that is our
position; we do not want to go beyond
that.

SHRI A. D. MANI (Madhya Pradesh):
May I express my sens, of resentment that
Government have not cared to invite the
Attorney-General to address this House
on points of doubt? This House is the
Council of States, and the States are
vitally concerned with the Compulsory
Deposit Scheme. If the Attorney-General
were not here, at least the Minister for
Law should have been here to answer any
point that may be raised. I do not agree
with Mr. Bhagat that whatever has been
said in the other House is the last word. If
we want to put some points for
clarification to him,
he may not be able to answer them,
because it is a legal matter. So, we would
like the Minister for Law to be

present here during the debate.
Several hon. Members may have
points to raise.

SHRI BHUPESH GUPTA: What the
hon. Minister has stated is rather dis-
quieting for us. He said that on the
constitutional and legal point he will
throw no more light. That he leaves to the
Attorney-General.

MR. CHAIRMAN: Because he has
thrown the light.

SHRI B. R. BHAGAT: I am sorry the
hon. Member is twisting the point.

SHri BHUPESH GUPTA: He haj
thrown light thereon but the darkness may
not have been dispelled. This is thg
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position. We may be in darkness here
Therefore, We wanted that opportunity so
that we could ask questions on
constitutional and legal aspect
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of it, other than the provisions on which
the hon. Minister can throw light. But
now he is not prepared to answer this
thing. At least the Law Minister or
somebody else should come and tell us
the legal and constitutional position.

SHrRi DAHYABHAI V. PATEL
(Gujarat): I think the point raised by my
hon. friend, Mr. Bhupesh Gupta, is very
relevant. If the Attorney-General cannot
come, at least the Law Minister should
have shown the courtesy to this House of
being present to explain the position. It is
a legal issue after all. It is not only what
the Minister thinks.

MR. CHAIRMAN: On legal issue the
Attorney-General has expressed his
opinion, about the validity of the law.
Therefore, I think the discussion could
proceed.

SHRI BHUPESH GUPTA: Here is the
Attorney-General's opinion  that was
given to all Members in a printed form.
Even after that, the other House was of the
view that the Attorney-General should
come and give his opinion. He gave his
opinion. He made a speech after which
questions were asked.  Before that the
Speaker invited questions in written form
from the Members to clarify some of the
legal and constitutional points arising out
of the printed statement which had been
earlier circulated. Now, Sir, in spite of
his statement, the statement that he
circulated, the speech that he made and the
questions that were answered, might we
not ask that we have some new questions
to ask? How is it to be presumed that we
had only identical questions to ask?
Therefore, Sir, you at least realise that we
have co-operated. If we had been trouble-
some, the  Attorney-General would
have been here. You appreciate that I co-
operated, hon. Members co-operated.
But at least when we agreed, I mean when
we did not insist on it, we were prepared
to accommodate the Government, was it
not the duty of
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[Shri Bhupesh Gupta.] the
Government to at least ask the Law
Minister to be present in  he House to
tackle the questions of law and
Constitution?

SHRI P. N. SAPRU (Uttar Pradesh):
Sir, I agree that for legal questions there]
should be someone to answer the]
criticisms made of a legal character.

SHRI B. R. BHAGAT: I must say that I
very much appreciate the co-operative
attitude of the hon. Members in not
insisting on the Attorney-General coming
here. Sir, both the statement that was laid
on the Table of the House as well as the
resume of the discussions in the other
House, which has been circulated to the
hon. Members, give most of the points
that have been raised so far. I did not say
that no new points can be raised. I only
said that so far the position is that the
Government has nothing mor, to add
about the legal and constitutional aspect
of the thing. If any new points are raised,
certainly we will try our best to answer
them.

So far as the Law Minister's presence is
concerned, I wunderstand that he is
unavoidably absent due to a very personal
reason. Ther, is some serious illness in his
family. If he had been in Delhi, he could
have been persuaded to come. There is no
difficulty in his coming. But because of
his unavoidable absence it is not possible.
But, Sir, if any legal point is raised during
the discussion, certainly, we will try to
answer it to the best of our capacity.

SHRI B. D. KHOBARAGADE (Ma-
harashtra): The hon. Deputy Minister
should have anticipated that certain
questions regarding the validity of this
Bill would be raised. Because many hon.
Members from the Opposition have
expressed their desire that the Attorney-
General should have been in this House.
But in view of the d'ffi-culties suggested
by the Government, we did not press for
his presence. But

[RAJYA SABHA]
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at least he should have realised that when
we had demanded the presence of the
Attorney-General in this House, it means
that we had to raise certain constitutional
questions in this House. And, therefore, it
was.most essential on the part of the
Government that the Law Minister should
have been present in this House to answer
queries so far as the constitutionality and
validity of this Bill are concerned.

SHRI B. K. P. SINHA (Bihar): It is
rather unfortunate that the hon. Member
who spoke last made it an issue between
the Opposition and the Government. It is
an issue which concema the whole
House.

SHrI B. D. KHOBARAGADE: I did
not say that it concerns only the Oppo-
tion Members.

SHRI B. K. P. SINHA: The position is
that the Attorney-General was expected

to pronounce on the constitutional
validity of this Bill. The Attorney-
General gave a written opinion.

Thereafter, he made a speech or made a
statement. Questions were put Everything
was clarified. Now, it i3 crystal clear that
the Attorney-General is of the view that
this Bill is constitutionally valid. In the
circumstances, I do not see why we
should insist that the Attorney-General
should appear here.

In this connect'on, Sir, Mr. Mani raised
the questhn of this House being a
representative of the States. If the Bill is
constitutional, it does not become
unconstitutional simply because the
States' representatives have to give an
opin‘on over this. It is constitutional. If it
is constitutional in the Lok Sabha, it is
constitutional here.

The question of Law Minister has been
raised. This matter will be discussed here,
debated here. Hon. Members may express
many legal and constitutional points of
view. If a satisfactory reply is given in the
course of the debate, I do hot see why the
Law
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Minister should come here. But if a
satisfactory reply is not given, and if the
hon. Minister feels, if the Government
feels that the assistance of the [“aw
Minister is further required, I have no
doubt they will call him. But let the trend
of the discussion and debate become
clear. It is only then for the Government
to decide whether ,the Law Minister
should come or not.
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DiwaN CHAMAN LALL (Punjab): Mr.
Chairman, may I have your permission to say
just one word in regard to the issue that has
been raised? It is incorrect, rather it is
impossible for the Deputy Minister of Finance
to have said such an atrocious thing as is
alleged against him, namely, that no point on
legal aspects is likely to be suggested.

SHRIBHUPESH GUPTA: He said it.

DiwaN CHAMAN LALL: I cannot believe
that he could be guilty of a thing like that. He
is an exceedingly intelligent man and he could
never have said that no new points may be
raised. Mr. Chairman, if they are raised, then
they will be dealt with by the Government. Let
us know if there are any new points going to
be raised. Let us discuss this matter and find
out at a particular stage when mew matters are|
raised. And besides, it must be remembered
that the Cabinet has collective responsibility. It
is not an individual that matters. It is the]
Government that matters and the Government|
can lay down th, law, give a reply to any legal
point that is raised by my learned friend, Mr
Bhu-pesh Gupta.

SHrRI BHUPESH GUPTA: Sir, I want tq
raise a legal point. On a point of order, I think
we cannot take this

[RAJYA SABHA]
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into consideration at this stage unless the legal
points are clear. I have a submission to make.
May I have the Constitution now? With your
permission I say what are my points.

SHRI B. R. BHAGAT: Unless the motion is
moved the hon. Member cannot raise a point
of order. There is no motion before the House.

I move, Sir .

Suri BHUPESH GUPTA; He may not be
allowed to move the motion for consideration
of the Compulsory Deposit Scheme Bill.

MR. CHAIRMAN: A similar objection was
raised before also and I had said that unless
the motion has been moved, no objection
should be raised.

SHRI BHUPESH GUPTA: You allowed me
to raise it as soon as the List of Business was
called.

MB. CHAIRMAN: There is something in
the technical point also.

SHRI BHUPESH GUPTA: I agree.
SHrI B. R. BHAGAT; Sir, I beg to move:

"That the Bill to provide in the interest of
national economic  development for
compulsory deposit and for the framing of a
scheme in relation thereto, as passed by the
Lok Sabha, be taken into consideration."

Surt  BHUPESH GUPTA: Before he
proceeds further, I say that this Bill ontravenes
certain provisions of the Constitution and the
Directive Principles and that this point has to
be settled before the House can be called upon
to consider the Bill. May I proceed to give my
contention? May I say why I say that we
cannot consider this? He has moved for
consideration and you will be pleased not to
allow the consideration of it and I shall give
my point.
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MR. CHAIRMAN: You can say.

SHRI BHUPESH GUPTA: Now, here we
have got the statement of the Attorney-
General. He Is not here. Two things are made.
The quest on was raised as to how to deal
with the property.

SHRI T. 8. PATTABIRAMAN (Madras):
On a point of order. Now, the motion has
been made and we are anxious to know what
is the content of the Bill and all those things.
He must first explain the Bill.

MR. CHAIRMAN: Mr. Gupta has raised
the point that the Bill should not be
considered.

SHRI T. S. PATTABIRAMAN: It must be
first put to the House for consideration and
then only he can object.

MR. CHAIRMAN: No. The objection is to
moving and therefore I would listen to the
objection and then decide.

SHrRI BHUPESH GUPTA: Mr. Chairman,
my objection relates, first of all, to Article 19
of the Constitution. Here I would read out the
Attorney-General's view and I will submit
what I have to say. It says:

"Coming therefore to Article 19 there i
no doubt that by the terms of the Bill, therg
is an infringement of the citizens' right t
dispose of property under clause 1 (f) so tha
it has next to be seen whether the law
contemplated imposes restrictions on thg
exercise of that right and which arg
reasonable and in the interest of the genera
public. If it be accepted that the object of thd
Bill is a legitimate one then one has to seq
whether either the substantive provisions of
the machinery provided axe so much inl
excess of what is reasonably required fo
achieving the object so as to take the Bil
outside the ambit of reasonable restriction
In this connection, it is relevant to

[11 MAY 1963]
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note that the persons who have been
enumerated in Section 2 are such as, in the
opinion of the State, are capable of holding
disposable income and assets. The
restriction imposed is only as to a small
fraction of such assets. The restriction is
only for a limited time which, in all the
circumstances, would appear to be
reasonable . . ."

SHRI SONUSING DHANSINGH PATIL
(Mabharashtra): The House is not in possession
of the Bill and the principles of the Bill are
not made clear.

MR. CHAIRMAN: The motion has been
made and there is objection to the motion.
Therefore I have allowed It.

SHRI SONUSING DHANSINGH PATIL:
But the principles are not before the House.

MR. CHAIRMAN: Yes, of course.

SHrR1I B. D. KHOBARAGADE: He has
moved the motion.

SHrR1 SURESH J. DESAI (Gujarat): After
the motion is moved you have to put it before
the House. Then only the House is really
seized of it. Then only a point of order can
arise. The Minister has just mentioned a
sentence and he has not finished. How can
anybody object at this stage?

SHRI BHUPESH GUPTA: You are right. It
has been challenged.

THE MINISTER op RAILWAYS (SARDAR
SWARAN SINGH) : I did not want to sa,
anything in particular but the points by way of
the legal and constitutional objections, that are
now being put forward by my distinguished
friend opposite, are not of such a nature that
the motion as such can be thrown out. The
Minister has to have his say. He has simply
read out that this is the motion. Now, my
friend opposite is presuming certain
provisions  and
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[Sardar Swaran Singh.] then saying that
there is a report of the Attorney General and
trying to criticise that. So, I think the proper
procedure which has always been followed in
such cases is, even if there are any
constitutional objections, they :are not points
of order which go to the root of the motion
being moved— that has not ever been the
practice— a motion is moved, the Minister
makes a statement in support of that motion
and while opposing that motion one of the
points that could be raised would be as to
whether it is unconstitutional.

MR. CHAIRMAN: His position is that the
discussion should not take place. Therefore, I
have allowed him to have his say.

SHrI BHUPESH GUPTA: I am very glad. I
said you are right. I want to submit that the
discussion may not be proceeded with because
this Bill in some respects is ultra vires the
Constitution and we have no competence to
consider it. Therefore, at this stage only can I
raise this. Now, as you will see, the point is
really .this. I will read the Attorney-General's
report—the other part we will discuss later—
and only the legal part of it. There are certain
articles— articles 19 and 31—of the Funda-
mental Rights in the Constitution. Even the
Attorney-General made out in that House that
his opinion was based irrespective of whether
there is an emergency or whether Part X VIII is
in operation or not. If this Bill has certain
provisions which are epatently contrary to
certain articles in Part III of the Constitution,
then I submit that we have no right to take up
this matter. We have no competence. This can
only be discussed on the floor of the
Parliament and in no other place. Therefore,
my submission is this that on that basis we
proceed. My argument is this. What is
reasonable restriction? Article 31(2) is not
suspended under the .emergency. Article 19
is. If the Gov-

[RAJYA SABHA ]

Scheme Bill, 1963 3140

ernment's contention is this that tney will take
over under the emergency and have this
legislation, I can understand but since the
Government's view, as expressed by the
Attoiney-Ueneral is this that he is not taking
into account the fact that there is emergency
and that as a result article 19 is suspended, I
am entitled to say that this Bill contravenes
article 19 and also it attracts article 31(2) in
this matter. Now comes 'reasonable
restriction'. This is not a reasonable restriction.
This is an unreasonable restriction and the
test, that has been applied by the Attorney-
General, whereby he thinks it is reasonable, is
a subjective test. Our Constitution provides
for an objective test. As you know, under
article 31 or article 32 this matter is justiciable
normally under a writ in the Supreme Court. I
can go to the Supreme Court and say whether
this is reasonable or unreasonable. There have
been precedents in this Parliament and also in
the Supreme Court when certain Acts passed
by Parliament had been challenged in the
Supreme Court on the ground that the
restriction imposed by the Acts of Parliament
were not reasonable. At least in one case the
Court had set aside the decisions of the Parlia-
ment. Therefore I claim the test will be not
subjective. The Attorney-General may or may
not feel whether it is reasonable or not but he
has not given us and we have not got any
indication of an objective test that to take
savings from a man with an income of Rs. 200
or Rs. 300 or Rs. 125 is a reasonable
restriction. It has not been proved. Certainly a
man with an income of Rs. 20,000 will
consider it to be reasonable, a man with an
income of Rs. 5,000 will consider it
reasonable but a man with an income of Rs.
125 or Rs. 150 who has to pay the provident
fund, etc, to him it would not seem rea-
sonable. Therefore, how do we go about in
this matter? We have nothing except the
assertion from the Attorney-General that it is
reasonable, as he thinks. Are we to proceed
and discuss on the basis of that subjec-
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tive test? The Attorney-General or the
Government should have made out before the
House, by facts and figures, as to how, taking
away the savings from a man of so smali
means would constitute a reasonable res-
triction within the meaning of Part III of the
Constitution and would be in conformity with
the Directive Principles of the Constitution
which is in Part IV.

Now, nothing has been made. Therefore, I
suggest that everything that has been said is
subjectively put. It is to the common good,
these restrictions on savings are for the
common good. Am I to understand that it is
for the common good of the Class III or Class
rV employees or the people with small
incomes? Where is the test? Therefore, it has
not been decided on reasonable grounds. It has
only been held to be reasonable according to
the reckoning and estimate of the Attorney-
General. Mr. Pathak is willing to get »p and
certainly he will get up. Now, I want you to
discuss this question. I understand there may
be two opinions. I do not deny that there may
be two opinions on this matter but 1 say that in
so far as it is not in compliance with the
Fundamental  Rights chapter of our
Constitution, we cannot proceed with this.

SHRI SONUSING DHANSING PATIL: I
would invite your attention to rule 56 ...

MR. CHAIRMAN: Would you not let him
finish? Let him finish. It will be easier.

SHrl BHUPESH GUPTA: I will finish in
one sentence. | invite your attention to article
13 of the Constitution which precludes us
from considering this because of our incompe-
tence to do so when we at least think that this
is not in compliance with certain relevant
provisions in Part HI of the Constitution and
we cannot be called upon to consider this
matter purely on subjective ground.

[11 MAY 1963 ]
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SHRI G. S. PATHAK (Uttar Pra-desh): Mr.
Chairman, the objection of the hon. Member
seems to be based upon a misapprehension of
what the Attorney-General has said in his
opinion. What he has said is that article 31
does not apply, article 19 applies. The result
of that is that article 358 is attracted and I
shall read it:

"While a Proclamation of Emergency is
in operation, nothing in article 19 shall
restrict the power of the State as denned in
Part III to make any law . . ."

Now, the Attorney-General's opinion is that
an objection could be raised possibly with
reference to article 19 and that is his
contention, the hon. Member's contention,
that under article 19(f) ...

Surt BHUPESH GUPTA: Shall I invite
your attention to what he has said?

SHRI G. S. PATHAK: I remember it and 1
understand it.

SHRI A. D. MANI: He is a better advocate
than you.

SHRI G. S. PATHAK: Now, article 19 says
that all citizens shall have the right to
acquire, hold and dispose of property and
the other relevant part is that nothing in sub-
clause (f) shall prevent the State from making
any law imposing reasonable restrictions on the
exercise of this right. New, the Attorney-
General's view is that article 19 applies
because it is a question relating to the
property of a citizen and that very article
gives the power to the legislature to impose
restrictions in the interests of the general
public on the exercise of the right to hold
property. Now, this question, as Mr.
Bhupesh Gupta has said, is justiciable. ~ The
question, whether restriction is reasonable  or
not reasonable, would depend upon the
facts of each case, and the point that he has
raised, is not a point of order at all, because if
during the
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[Shri G. S. Pathak.] emergency the
Parliament can make a law which might come
into conflict with article 19, then that law is
within the power of the Parliament, that is
article 358. Now, therefore, the objection that
he is raising, namely, that the restriction is not
reasonable for people with small income and
so on, that objection must relate to article 19
and the argument must be based upon the fact
that article 19 has been contravened because
the restriction is not reasonable. That could
only be the argument. Now, if Parliament is
permitted by article 358, in spite of article 19,
to make a law, then that is a complete answer
to this objection. The law that would be made
here would be under article 19(6).

SHRI BHUPESH GUPTA: May I draw your
attention to one point, just for clarification?
Let me read the question put by Mr. A. P. Jain
and the reply of the Attorney-General. Mr.
Jain asked:

"Am I correct in concluding that all the
references to article 19, in a sense, are
irrelevant and the justification for the
Compulsory Deposit Scheme Bill based on
article 19 has no validity?"

To this, the Attorney-General said:

"Sir, it is suggested—and I am sorry to
hear it—that my opinion has missed the
mark altogether. 1 thought it might be
wrong in parts and good in parts. But I do
not feel that I have missed the bus al-
together."

It has not been missed altogether but nearly
missed, even according to him.

"I had looked at the matter entirely
without reference to the emergency .. ."

Dr. SHriMATI SEETA PARMANAND
(Madhya Pradesh): It might be setting a
precedent if the proceedings of the other
House . .

[RAJYA SABHA]

Scheme Bill, 1963 3144

MR. CHAIRMAN: It does not help matters
at all. He has raised a legal point.  Let him
make it.

SHrRI BHUPESH GUPTA: I was going to
say that you will object to my reading from
the proceedings of the other House. It says:

"l had looked at the matter entirely
without reference to the emergency or that
article of the Constitution which during the
emergency suspends article 19."

Therefore, 1 say, the Attorney-General has
said, what he has been saying I have also said,
that he can take cover only under the emer-
gency provisions but he has said that "I am
not taking into account the emergency powers
in coming to this opinion." If this is so, let it
be said so.

SHRI G. S. PATHAK: If Mr. Bhuv pesh
Gupta had heard me out and had not
intervened, he would have got an answer to
this also.

Now, the Attorney-General says that
although it is true that under article 358
Parliament has got the power to make law
notwithstanding article 19, he feels that even
under article 19 it is valid. This is what the
Attorney-General meant; that was the meaning
of the Attorney-General and the meaning was
not, leave alone article 358 and discuss only
article 19. The meaning was that under article
358, article 19 cannot be considered but if it
has to be considered, even then it will be a
valid law. Now, the question is this. Leave
alone article 358 and the emergency. I am still
adopting the alternative view. It is a right to
hold property which can be said to be infringed
because a person is temporarily deprived of his
property and so on but he gets it back. He is
the owner always and he remains the owner of
the property. Then the point is that the
Constitution gives the power to Parliament to
make law imposing reasonable  restrictions
in
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the interests of the general public on the
exercise of the right to hold property. This is
what this Bill proceeds to do. It is imposing a
reasonable restriction on the right to hold
property in the interest of the general public.
Now, what is a reasonable restriction, Mr.
Bhupesh Gupta has said is justiciable, which
means, if you would kindly consider the
meaning of the word "justiciable", that the
court can ultimately decide the question, but if
the question can ultimately be decided by the
court, is Parliament prohibited from making a
law which can be the subject-matter of
decision by the court? All that it means is that
this is a law which, according to the view of
the Parliament is a law imposing reasonable
restriction. That is the view of the Government
and if this Bill is passed, that view is upheld
by the Parliament. Now, if anybody wants to
raise this question in a court of law he may
raise it. That is all what justiciable means.
Justiciable has got nothing to do with the
question of the power of Parliament to make
law and there cannot be any point of order
unless it goes to the root of the jurisdiction or
power of the Parliament. Now, the question is
one relating to the merits of the Bill or one
relating to a question of facts which may or
may not be agitated in a court of law. The
question of power, which alone can be the
question, which can possibly be raised in a
point of order, cannot be made to depend upon
what facts would be held to support the view
taken by Parliament when this Bill is passed.
That is the view. Article 13 will merely .

Surt BHUPESH GUPTA: Article 31

SHRI G. S- PATHAK: Article 32 gives the
power to remedy. I cannot teach here that is
the trouble. Sir, I am sorry for giving a reply
to his interruption in this way. Article 32
merely means that a citizen .
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Suri BHUPESH GUPTA: Article 13,
clause (2).

SHRI G. S. PATHAK: That merely means
that if in a court of law a citizen is able to
prove that the restriction was not reasonable
then it is open to the court to declare that the
law is void but that has got nothing to do with
the power of Parliament or as to the matter on
which legislation can be made. Parliament is
not prohibited from making the law. If the
majority feel and vote for a Bill on the basis
that the restriction is reasonable, you might
challenge it in a court of law but so far as the
question of power is concerned, that question
does not depend on what the court of law may
declare later. Article 13 has got nothing to do
with this. It says that the State shall not make
any law which takes away or abridges the
rights conferred by this Part and any law
made in contravention of this clause shall, to
the extent of the contravention, be void. Now,
it shall be void when declared by the court to
be void; it is not void simply because Mr.
Bhupesh Gupta snys that it wW1 be void, yhen
a petition under article 32 is made.

SHrl BHUPESH GUPTA: It says that the
State shall not make any law.

SHRI G. S. PATHAK; But a point of order
cannot be made to depend upon questions of
fact. This is a question of fact according to
Mr. Bhupesh Gupta, whether the restriction is
reasonable or not. The point of order means
without reference to facts, whether the
Parliament has got the power or not and if you
want to decide the point of order then you will
have to take evidence as the court takes and.
then decide the point of order.

MR. CHAIRMAN: I have no incli-

| nation to do that.
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SHRIG. S. PATHAK: I submit, Sir, that this
is not a question which can be described as a
question relating to any point of order and,
therefore I raise this point of order that Mr.
Bhupesh Gupta has no point of order.

SHRI SANTOSH KUMAR BASU (West
Bengal): I have listened with great care to the
enunciation of the position by my esteemed
friend, Mr. Pathak, and I have also given
thought to the point raised by my friend, Mr.
Bhupesh Gupta with relation to article 13(2).
On the face of it, it does seem somewhat
reasonable to suggest that the State shall not
make any law which takes away or abridges
the rights conferred by this Part and any law
made in contravention of this clause shall, to
the extent of the contravention, be void. It
seems prima facie, without reference to any
other article, that this point of order may be
reasonable but this article 13(2) has got to be
read with the provisions of aritcle 19 which
gives power to this Parliament to make laws
and impose reasonable restrictions upon the
exercise of the right. These two articles have
got to be read together in order to estimate the
power of Parliament to enact a particular
measure. That must be remembered by my
friend, Mr. Bhupesh Gupta. He cannot take
article 13 by itself.

RAJKUMARI AMRIT KAUR (Punjab): I
would like to have a clarification before the
discussion begins. The Attorney-General has
said that this Bill can be justified if it falls
within the purview of article 19 which is
suspended because of the Defence of India
Rules. Now, does that mean that if the
Defence of India Rules disappear, as I hope
they will before long, that this Act will then
become invalid?

DiwAN CHAMAN LALL: May I, with your
permission, Sir, say a few words? I am sorry
to intervene in this debate because a great deal
has already been said by my learned
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friends sitting behind me but we are not in this
issue concerned either with the opinion of the
Attorney-General or with any fictitious point
of order if my learned friend will permit me to
say so. Sir, there is no point of order before
you. There is an objection but not a point of
order because a point of order has to be based
upon the Constitution All that my learned
friend says is this. Because there is article 19
of the Constitution, because there is article 13
of the Constitution, because there is article
358 of the Constitution, therefore, this motion
that is to be moved by my learned friend
cannot be moved on the floor of this House. If
you examine all those articles you will find
that there is nothing in those articles which
can prohibit or prevent this House from
considering this motion. What does article 19
says? It says:

"All citizens shall have the right—
. * * *

(f) to acquire, hold and dis
pose of property, and

(g) to practise any profes
sion M

Article 13 says:

"All laws in force in the territory of India
immediately before the commencement of
this Constitution, in so far as they are
inconsistent with the provisions of this Part,
shall, to the extent of such inconsistency, be
void."

"The State shall not make any law which
takes away or abridges the rights conferred
by this Part and any law made in contraven-
tion of this clause shall, to the extent of the
contravention, be void."

This is quite clear, absolutely definite, reading
by itself, but you cannot read it by itself. You
must read it along with article 19 and what
does article 19 say? Not only does it say that
all citizens shall have the
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right to acquire, hold and dispose of property
but also that nothing in this particular article
shall restrict the right of Parliament to make a
motion for the purpose of imposing
reasonable restrictions on the exercise of the
right conferred by the said sub-clause. That is
without the emergency. And if an emergency
has been declared then article 358 is attracted.

AN HoN. MEMBER: It is absolutely final.

DTtwaAN CHAMAN LALL: My hon. friend
here says it is absolutely final.

Now, article 358 says:

"While a Proclamation of Emergency is
in operation, nothing in article 19 shall
restrict the power of the State as defined in
Part III to make any law or to take any
executive action which the State would but
for the provisions contained in that Part be
competent to make or to take, but any law
so made shall, to the extent of the
incompetency, cease to have effect as soon
as the Proclamation ceases to operate,
except as respects thinks done or omitted to
be done before the law so ceases to have
effect."

Therefore, Sir, we are in a state of emergency
declared by a Proclamation and we are
perfectly competent to decide the fate of
article 19 by any law that we may make or
any motion that may be moved by my friend
here.

SHRIB. K. P. SINHA: Sir...

MR. CHAIRMAN: I do not think it is
necessary to debate further on this but if you
think that you must, then please do.

SHRI B. K. P. SINHA: I do not propose to
traverse the ground already covered by the
previous speakers. I would urge for your
consideration and the consideration of the
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House another aspect of the matter. In any
country which has a written Constitution,
whose Constitution is based on checks and
balances, questions of vires and validity of
legislation often arise. In such situations the
legislatures of those countries, whether it is
Congress of the United States or the
Parliament of India, unless something is
patently and manifestly beyond the vires of
the legislature or patently and manifestly
unconstitutional since they refuse to act as a
court of law, proceed with the matter. This is
the view which has been taken in the past even
in the provisional Parliament. I remember on
several occasions when such issues which
were on the border line arose, the Speaker, Mr.
Mavalankar, observed that Parliament was not
a court of law and unless something was
patently and manifestly beyond the purview of
Parliament, Parliament should proceed and,
thereafter, leave the courts to adjudicate. Mr.
Bhupesh Gupta or others who have spoken
from that side have not indicated anything to
suggest that it is patently and manifestly

beyond the purview of our legislative
competence.
MRr. CHAIRMAN: 1 thank the hon.

Members for the assistance they have given
me in coming to a conclusion. Prima facie I
think we can go on with the discussion, but I
do not wish to give any ruling, because in the
Central Legislature it has been the accepted
practice for the Chair not to take upon itself
the responsibility of deciding whether the
House has the legislative competence to
entertain a Bill or whether a Bill is ultra vires.
When any such question is raised, the usual
practice has been to leave the matter for the
decision of the House. The main reason for
the adoption of this course is that a question
relating to the legislative competence of the
House or the constitutionality of the proposed
legislation often involves much difficulty and
complexity and it is the function of the
courts and ultimately of the
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[Mr. Chairman.] Supreme Court to
decide such a question. The Presiding
Officer should not arrogate to himself the
functions eof the court, specially as he has
not the facilities or the material on which
to come to a satisfactory decision. It is the
sole privilege and duty of the House to
decide every question that arises on a
motion moved by a Member. So, if the
matter is left to the House to decide, the
House may reject the Bill, if it is of the
view that the Bill is ultra vires. If,
however, -the House accepts the Bill, the
party aggrieved will still have the remedy
in the courts and ultimately in the
Supreme Court. This question came
before the Central Legislature on various
occasions and the accepted practice  has
been as stated by me.

Compulsory Deposit

SHRI BHUPESH GUPTA: Straightway
I move that the Bill be rejected, the Bill
be not taken up.

MR. CHAIRMAN: No, no. Now, I
allow the discussion on the motion. The
House shall proceed to consider the Bill.
The House can reject the Bill.

SHRI B. R. BHAGAT: Sir, I beg to
move:

"That the Bill to provide in the
int:rest of national economic deve-
lopment for compulsory deposit and
for the framing of a scheme in relation
thereto, as passed by the Lok Sabha, be
taken into consideration."

Sir, T am glad that the legal and
constitutional cloud has been cleared and
I shall try to explain the provisions of the
Bill. At the very outset, I would like to
mention that the idea of introducing a
compulsory savings scheme is not a new
one and has been under consideration for
the past several years. In fact, as early as
in 1958-59, the National Development
Council had expressed a view in its
favour. We were also trying to secure the
co-operation of trade
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unions and employers for its intro-
duction. As a result, however, of the
situation created by the emergency and
the paramount need for, finding
additional resources to meet the growing
costs of development and defence, the
Government came to the conclusion that
it was no longer possible to rely on the
proceeds of taxation and voluntary
savings alone and that introduction of
some element of compulsory savings was
unavoidable.

The Bill before the House is a com-
prehensive measure and seeks to cover
all the major sections of the community
who can be expected to have some
margin for savings, however small that
might be. It cannot be denied that
compulsory savings would impose some
hardship, particularly on the lower
income groups. No one would have been
happier than ourselves if we had the
means of eliminating these groups from
the scope of compulsory savings. But in
our country, by far the major portion of
the population is poor and unless the
poorer sections are also made to save, we
cannot hope to build the country's future

prosperity.

The opinion of the Attorney-General
on the constitutional validity of the Bill
has already been laid on the Table of this
House. Hon. Members may have also
seen reports of the discussions in the
other House which have since been
circulated to them. I have nothing much
to add to these issues except to confirm
that, in our view, Parliament is fully
competent to legislate on a measure of
this type and that the restrictions which
this Bill seeks to impose are reasonable
restrictions and are in the interests of the
general public within the meaning of
articles 19(5) of the Constitution.
Government are taking powers to provide
for suitable reductions or exemptions,
wherever they may be justified, to ensure
that the Bill does not impose any undue
hardship. The schemes to be drawn up
will be laid before Parliament and hon.
Members would have full
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opportunity to suggest whatever modi-
fications that they might consider necessary.

Considerable opposition has  been voiced
in regard to the inclusion of persons liable to
the payment of land revenue in the scheme of
compulsory savings. It has also been
suggested that if it is not possible to exclude

this category altogether, a higher
exemption limit may be fixed for them.
We have very carefully considered  these

suggestions. May I inform the House
that before the Bill was drafted, there were
detailed .discussions  with the  Chief
Ministers and Finance Ministers of the
States and the conclusion reached was that in a
comprehensive legislation of this type, it
would not be appropriate to exclude the
rural sector which has ealso had its fair
share of rising incomes and  growth  in
agricultural production and economy? A
very large proportion of investments made by
Government has been on multipurpose river
valley projects for providing irrigation and
electricity facilities. The main  benefit
from these projects cannot butbe assumed
to have accrued to the agricultural
classes. On the other hand, land
revenue rates have not increased in the
same proportion as the  other forms of
taxation. It should also be iborne in mind
that on an average the land revenue liability
is less than 2 per cent, of the total
agricultural income and as such
compulsory deposits at about 50 per cent, of
the land revenue payable at the rates in force
in 1959-60 cannot be construed as
onerous. Although  for administrative
convenience the Bill provides for the
maximum rate of compulsory deposit at 50
per cent, of the current land revenue liability,
the scheme shall be so  devised as to
ensure that the deposit does motexceed
on the whole 50 per cent, of <the land
revenue payable according to the 1959-60
rates. This is intended to reduce the extra
burden on the land-holders in the States
where the land revenue rates have  been
increased in recent years. Nevertheless,

184 R.S.D.—2.
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with a view to removing the hardship on small
landholders, we have agreed to exempt ali
those whose land revenue liability is less than
Rs. 5 per annum by making necessary
provision in the scheme to be drawn up. As a
result of this exemption, almost half the total
land revenue payers would be excluded from
the scope of compulsory savings. I might add
that some of the less developed States, whose
need for resources Is very much more, were
urging for a lower exemption limit. We have
not, therefore, found it possible to agree to
any further increase in the exemption limit.

The Bill allows salary earners of Rs. 1,500
or above per annum but who are not subject
to income-tax and who are already
contributing not less than
11 per cent, of their salary in the form

of life insurance premia, contributions
to recognised provident funds and
in 10 or 15-year accounts of Cumu
lative Time Deposists with the post
offices to be exempted from the lia
bility of payment of  compulsory
deposits. This exemption would
go a long way in removing the
hardship that would otherwise have

been caused to this category of persons
who are already saving a good part
of their income.

It is often said that a salary earner of Rs.
1,500 or above per annum but below the
income-tax level, has no margin of savings. I
readily concede that the capacity to save at
this level is limited. But it should also be re-
membered that there are others and a much
larger number indeed whose lot is much
worse. There is thus every justification for
expecting the
12 NoON salary-earner of Rs. 125 a
month to make some contribution in
the interest of the country and in his own
interest. It is precisely because we are
convinced that relatively speaking, lower
income groups are more in need of inculcating
the habit of savings that it was found
necessary to include them in the scheme of
compulsory savings. In  their  case, the
Bill should
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[Shri B. R. Bhagat.] be conceived more as a
measure of radicali social reform than as a
means for providing resources  for
Government. The money will be returned
intact with interest at 4 per cent, per annum
after five years. The deposits will be protected
from attachment in respect of all other lia-
bilities. The depositor will also have the right
to nominate a person or persons to receive the
amount in the event of his death without the
production of legal proof of title. These
features, hon. Members would agree, have the
effect of earmarking these deposits like the
provident funds for meeting the future needs
of the depositor and his family and we would
urge the House to liken them as such.

The Bill provides ample safeguards far the
removal of hardships. In the case of land
revenue payers, the scheme will provide for
the reduction, suspension or remittance of
compulsory deposits as and when the land
revenue liability itself is reduced, suspended
or remitted. Necessary power is also being
taken to provide suitable exemptions wherever
justified. The working of these schemes will
be kept constantly under review and we shall
take whatever action is necessary to remove
any hardships or difficulties that the schemes
might impose.

Sir, before I conclude, may I say that this is
an altogether new and novel measure which is
being promoted in the interest of national
economic development? I have no doubt that
once we inculcate the habit of saving
regularly, which this Bill seeks to impose on
all of us, we would have paved the way not
only for our individual financial security, but,
which is more important, for the future
prosperity and strength o'f our country. It is
only through the combined efforts and sac-
rifices of all sections of the community that
our nation of 440 millions can succeed in
breaking down the barriers of its economic
backwardness and poverty.
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RAJKUMARI AMRIT KAUR: May I ask one
question whether, this being an emergency
measure, it will become invalidated the
moment the emergency ceases?  Or does it
continue?

-SHRI B. R. BHAGAT: I cannot do anything
better than quote the Attorney-General himself
on this particular point which he said in the
other House. He said:

"In any tvent, if [ may say so, I have not
taken the emergency into account nor the
suspension of article 19 which does not
make what I have said irrelevant. But the
hon. Members may well see, that what I
have said-"-the effect of it— may be
suspended for the period of the emergency".

So, the only effect is, he has not decided the
legal competence or constitutionality of it On
the basis of the emergency. What he meant
was that during the emergency, it cannot be
challenged in a court of law but its validity
holds as a normal measure.

SHRI J. VENKATAPPA (Mysore): Before
proceeding further, may I seek a clarification?

MR. CHAIRMAN: I am sorry. I am now on
my legs.

The question was proposed.

MRr. CHAIRMAN: There 1is one?
amendment of Shri Niren Ghosh for reference
of the Bill to a Select Committee which he
may move. (After a pause) He is not there.
Mr. Bhupesh Gupta.

SHRI BHUPESH GUPTA: Mr. Chairman,
since you have given the ruling that we can
proceed with the consideration of this
measure, with your blessing, 'Sir, I proceed
with that task. Now, I think th, thing should be
discussed from two broad angles, one legal
and constitutional and another, social and
economic. That is how I should like the matter
to be considered
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by this House. Whatever may be our views in
the matter, I think on this point we shall all
agree that there is disagreement in the country
about this Bill, both in respect of its legality
and in respect of its social or economic
content. Therefore, let us discuss this matter in
that spirit of public debate where we want to
bring out what is just and right. Maybe what [
am going to say is not acceptable to some or
partly acceptable or partly unacceptable but
then iit applies to others as well when I have
to listen to them. Naturally, over this matter
we require, again I say, a measure of mutual
forbearance but what is more, mutual un-
derstanding. Right at the beginning I wish to
make it clear that we are not satisfied by the
legal and constitutional exposition that was
given of it in the other House by the Attorney-
General earlier through a written statement by
him, circulated by the Ministry. Now, at the
beginning, when 1 was dealing with this
matter on a point of order, I made it clear that
if the Gavernment wanted to take cover under
article 358 which clearly suspends the
fundamental rights under article 19, 1 could
understand that position because we are
competent here to pass a law of this kind, be-
cause article 19 stands suspended under the
Proclamation of emergency. I concede that
point but when I see the Attorney-General
trying to make out that even without article 19
being suspended this law would be in order or
this Bill would be in order, would not hit
article 13 (2) of the Constitution, I beg to
disagree with him, and presently 1 shall
explain why I do so.

Mr. Chairman, you know that our
Constitution in Part III deals with certain
fundamental rights or 'Right to Freedom' as it
is called under article 19. Article 19 empowers
the Government or Parliament to impose what
is called under article 19 (2) certain reasonable
restrictions on the exercise of the right
conferred by the said subclause, etc. etc.
Article 19 (1) defines what are the rights of a
citizen and
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there they include the right to property, right
in relation to property. These are the
fundamental rights. Then article 19 (2)
empowers Parliament to impose certain
restrictions. These restrictions must be
reasonable restrictions. And it has been
contended and accepted by the lawyers oppos
te that the question of reasonableness is one
which is justiciable under article 32 of the
Constitution and which I can take to the court
if it is denied after the Bill is passed. Anybody
can go to the court and if he ignores article 19
being suspended, he can challenge under
article 19 the reasonableness of this particular
measure and seek remedy. This is the position.
If the emergency were not in force today it
would be open to anybody to go to the
Supreme Court and make a test case; even
with the emergency, I believe, they can do so.
Now, assume the case when we are not having
in mind article 358 which suspends article 19
because emergency is a temporary measure.
But this Bill is a permanent Bill on the Statute
Book. I could have understood it if it had been
said in this measure that this Bill shall end
with the period of emergency. Then naturally,
the protections available under the emergency
will be available to th, measure. But since it is
a permanent law now, we have to consider it
in separation from the contingency, namely,
the emergency. Where do I come? I come to a
situation—if you eliminate the element of
emergency—where I have to test whether this
measure interferes with or impinges upon
article 19 and whether the restriction that is
placed is reasonable. If it is reasonable
restriction, I have no remedy. If it is
unreasonable and not considered to be
reasonable, then the law will be regarded ab
initio, ultra vires the Constitution. This is the
position.

Now, let me deal with that aspect which
provides for reasonable restriction. So far
what we have got? Hon. Members should
consider. We have got the opinion of the
Finance Minister.
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{Shri Bhupesh Gupta.]

As far as the Treasury Benches are concerned,
Mr. Chairman, they think they are the most
reasonable people on earth.

SHrRI SHEEL BHADRA YAIJEE (Bihar):
No.

SHRI BHUPESH GUPTA: Yes, they think
so; you may not think so, but they think so;
they think that they are the most reasonable
people on earth, God-chosen people, that
whatever they say or do, at least as long as
you have net puiled them up, or the country
has not pulled them up, is reasonable.
Therefore, we are not concerned with what the
Treasury Benches think as reasonable otr as
not reasonable. It may be reasonable in some
cases; it may not be in some other cases.

Now, the Finance Minister who has been
the sponsor of this Bill has said that it is
reasonable. We cannot ask the Finance
Minister to judge whether it is reasonable or
not. No one can be judge in his own cause—it
is a principle of natural justice. Therefore,
whatever the Finance Minister says about the
reasonableness or otherwise of the Bill is to be
completely discounted, because we do not
accept the principle that one can be judge in
his own cause.

SHRI SANTOSH KUMAR BASU: May I
ask haw it is his own cause? He is not
personally interested in this matter. He
represents Government of India, the Union of
India, and the people of India in such matters.

SHR1 SHEEL BHADRA YAIJEE: The
nation also.

SHrRi BHUPESH GUPTA: Certainly, he
represents Mr. Santosh Kumar Basu as well; |
have no doubt about it; I am not concerned
with the legal point of it. Mr. Santosh Kumar
Basu will help me; I am a junior man
compared to him. Sometimes younger people
can interrupt in his matter, but not
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senior people, good to be pur uncles. Now, the
position is this. (Interruptions). No, I say, help
me if I am legally wrong; I am not concerned
with Government. I say the Finance Minister
says this is reasonable. Certainly he should
have had the support of others; I do not deny
it; I am not questioning it. But are we to be
satisfied with the Finance Minister's subjective
satisfaction, or the satisfaction of some others?
This is the question. I am not satisfied. Then
how this issue should be settled? I am told that
in the Constitution the issue is justiciable.
"Justiciable" does not mean, with all respect to
Mr. Pathak, the eminent rising star or, rather,
the star absolutely at the top, twinkling,
twinkling, sometime here. I can tell him that he
is wrong. "Justiciable" docs not mean that
anybody can give any view. My views will not
be regarded if I were to give a view to cover
the provision which provides for 'justiciable';
]fc is not that. "Justiciable" means "justiciable"
by a court. Have we got the opinion of the
court that this is a reasonable restriction?
Attorney-General is not the court. Attorney-
General in this matter came as the law repre-
sentative of the Government or, shall we say,
as the law officer of the Government. As you
know, Sir, our Law Minister wanted to be
himself the Attorney-General; he proposed a
Bill; discussion was going on that these posts
should be combined, that the Law Minister and
the Attorney-General should be same, like the
Siamese twins. Sine* we are not having Sia-
mese twins, we have got the Attorney General
to come here and give an opinion but mind you
not as a court; his opinion certainly has to be
valued; he may be here. But then we have dis-
posed of the Supreme Court altogether. If the
Government really wanted to find out that it
was a reasonable restriction, they should have
referred the matter to the Supreme Court for its
opinion because, under our Constitution, when
you have certain doubts with regard to certain
measures contemplated, or even passed, you
should
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pass them on to the Supreme Court for their
opinion. The 'justiciable' aspect comes there,
and if they come armed with the opinion of
the Supreme Court, I would have accepted it
for the simple reason that they have con-
formed to the requirement of our Constitution,
that that has been subjected to examination by
the Judges in terms of the Constitution, and as
such, well, the requirements witji regard to
justiciability have been fulfilled. It may or
may not be to my liking, but I could have ny
say. Now, I have say because it has not gone
t)o the Supreme Court. I ask: Why the Gov-
ernment did not refer it to the Supreme Court?
They are referring Sera-juddin matter to the
Supreme Court. They referred Kerala Bill to
the Supreme Court. They referred certain
other Bills to the Supreme Court, and certain
matters are being referred to the Supreme
Court even now, to our Judges there. Then
why this provision in the Constitution was not
fully used in this case? They knew the
Supreme Court would apply its mind in a
different way. Tfow, Attorney-General, I
submit, Sir, came to advocate a case rather
than adjudge a case. I have read all his
statements, and he was making an advocacy
for the position taken by Government.

SHRI RAJENDRA PRATAP SINHA
(Bihar): May I know if my hon. friend onlv
accepts the view of ex-Attorney-General and
not that of the present Attorney-General?

SHRI BHUPESH GUPTA: Yes, "es, I am
coming to that. It is just as I thought; I
anticipated it.

MR. CHAIRMAN: You proceed.

SHrR1 BHUPESH GUPTA: Now you see
how wonderful. When a lawyer like Mr.
Setalvad gives a view and it does not suit you,
you reject it in the case of detenus, and
Defence of India Act you would not allow me
to discuss.

SHRI RAJENDRA PRATAP SINHA: You
are also rejecting similarly.
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SHR1 BHUPESH GUPTA: That is right. I
am not rejecting the view. He has not gone
into this matter. I am coming to that. But now
you come with a junior man, Mr. Daph-thary
and ask us: "Accept it straightway." Heads [
win, tails you lose. This is your dispensation
towards us.

SHRI RAJENDRA PRATAP SINHA: So is
the case with you.

SHrRI BHUPESH GUPTA: No, no, it is not
that. I said this may be a point of view; I did
not ask you yesterday to accept everything; |
asked you to consider it.

SHRI RAJENDRA PRATAP SINHA:
Quite right.

SHri BHUPESH GUPTA: I ask you to
consider this thing. I am a very independent
man in such matters. Please do not break the
thread of my argument.

Now, Mr. Chairman, what [ was saying was
that justiciability has not been met. Therefore,
I say, Government should have referred it to
the Supreme Court. Now, let us see the
Attorney-General; the Attorney-General thinks
here that it is a reasonable restriction, and we
are asked to take it. Now, we will examine it.
After that we will come to the conclusion.
And what did the Attorney-General say in the
other House? Attorney-General clearly is not a
Judge. He was no substitute for the Supreme
Court tackling the problem of justiciability.
Agreed? He is nodding his head. Quite right,
quite right. He came, shall we say, as the law
officer of the Government. Let us hear what he
said there. How can you settle a matter? Either
you can settle a matter as a Judge, under the
terms of the Constitution, or as one who
knows economics, who knows public affairs'
relating to this matter, and no other. This is a
matter concerning economics, whether a
particular quantum of saving taken from a
particular category of people would be a
reasonable restriction or an unreasonable
restriction. It
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is in a way a question of fact; the material
factor here you should understand, you should
take that into account. Factually, it relates to
economic factors, cost of living, prices, etc.;
everything has to be taken into account in
order to see whether it is a reasonable
restriction. Of course [ realise, if you take ten
percent from a man whose income per month
is a million of rupees or a lakh of rupees, it is a
reasonable restriction. But if you take your ten
per cent, from, say, a man who gets an income
of Rs. 150, nobody will say, it is a reasonable
restriction, everybody will say it is an
unreasonable restriction. Wo come from the
sphere of abstract law to the sphere of
economics. Now, this is what the Attorney-
General said in the other House, and I quote.

"I decline to enter into the domain of
economics of which I know nothing, 0:
politics, of which I know less, but it would
appear that in the context of the present
national situation some form of compulsory
saving is essential in the national interest."

Now, here the Attorney-General himself
says that he knows nothing of economics. Mr.
Chairman, it is a matter relating to economics.
When, what kind of saving, what percentage
of saving taken from which community would
be reasonable or unreasonable is not a matter
of jurisprudence. It is a matter of common
sense. It is a matter of economic assessment of
the position of different strata in the
community in relation to the cost of living and
other economic factors. And we had our
Attorney-General, learned as he is, giving an
opinion when he himself admitted that he
knows nothing of economics. Where do I
stand? Therefore, the Attorn:y-General does
not judge this matter as the Judges of the
Supreme Court d°. It is a question of fact. He
is not a Judge of the Supreme Court, nor did
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he judge this matter as such. According to his
own admission: As an economist? Which he
does ,°t claim to be at all. Then in what
capacity did he judge it? As a lawyer? Then,
yes, we may differ with him.

Now, it is not 'for the lawyer. Then it would
have been provided for in the Constitution.
Now, when we want to consider anything
justiciabe, we have in mdnd a court of law or a
tribunal. We do not have in mind either the
Law Minister or the Attorney-General or any
law officer of the Government of India. I think
I am absolutely on a firm ground in this
matter. Therefore, I say, with all respect to our
Attorney-General, that the Attorney-General
entered a domain about which he does not
know— an his own admission—about which
seems to be very ignorant, namely, economics.
And having entered it, he ventured to give an
opinion which contradicts facts of life.
Therefore, 1 say this is my main contention
with regard to this.

Now, the Attorney-General said that he is
satisfied. Well, it is a subjective satisfaction,
Mr. Chairman. If I say that in dealing with a
proposition of this kind, it is possible for a
man to be carried away by both objective
reactions and subjective reactions. Now. if I
say that, the Attorney-General being a very
rich man in this matter—.because lawyers. I
sup-pos? ar, usually well placed in life
materially—would be carried away by
subjective predispositions. That is to say,
savings towards compulory savings from the
poorer sections of the community would not
strike him to be very, very unreasonable, not
because he means any ill-will to them, but
because of the very circumstance of life, the
impact of the life in which he' is placed
today.

I am reminded of a historical analogy.
When there was about to be the French
Revolution, Queen
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Marie Antoinette was told that the people were
starving and there! would be revolution. Sh,
said, "Oh, there is no food. Why can they not
.at cakes, pastries and so on?" 'JThis is what
Marie Antoinette said. If this question was put
to some poor people or middle class people,
the answer would not have been the same.
Therefore, Marie Antoinette judged the
situation from her subjective angle where she
thought that if the hungry people could not get
bread, they could at least get cakes 4nd so on.
It is understandable in the case of Marie
Antoinette. But would it be understandable in
the case of Jacobins or Girondins or other
followers of the French Revolution? It may not
be. Therefore, "with all respect to the
Attorney-General, 1 say that he was carried
away by subjectivism that brings me to the
unreasonable character of the Bill.

If rich men are concerned, certainly you can
take. I have no oblation. I will support it.
After all, the Indian princes take away rupees
five crores and fifty lakhs annually and so far
they have given to the National Defence Fund
only Rs. 30 Jakhs. Take awav 20 per cent. 50
per cent, or even 90 per cent, from them. I can
understand it would be reasonable. But would
it be reasonable to levy on the common man
in this -manner? Would it be reasonable in the
case of grade II, grade III, grade IV
employees, the small traders, petty
businessmen, pro-iessional classes and the
peasantry in the countryside of our country? I
say, no, it is not reasonable. If the matter was
placed before a Supreme Court Judge,
reasonable men as they are, he would have
taken into account the possible repercussions
of this compulsory deposit scheme on all sec-
tions of the community, specially the poor.
They would have come to the conclusion, I
submit, that it is unreasonable.

Mr. Chairman, therefore, I say that this is
my legal objection and cons-
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titutional objection to it. Another Supreme
Court advocate, Mr. R. K. Gang, has written
an article in "Link," to which my friends here
are very much allergic. But I would ask them
not to get allergic over this 'matter. It is
"Link"—no doubt about it—of May 5.

SHRI RAJENDRA PRATAP SINHA: It is
your paper.

SHri BHUPESH GUPTA: Thank you., It is
not my paper. You think anybody who is not
with you is with me. But the world is not like
that. There are many people who intensely
dislike you and also dislike us.
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SHRI A. D. MANI: This is because you
dislike them.

SHRI BHUPESH GUPTA: This is not the
issue whether I dislike them or not.

MR. CHAIRMAN: Mr.
continue.

SHRI RAJENDRA PRATAP SINHA: You
are the "Link."

Surt BHUPESH GUPTA: Sir, the P.S.P.
has been lost in its politics. And now they
seem to be losing their sense of humour also.

SHRI RAJENDRA PRATAP SINHA: You
do not appreciate humour.

SHRI BHUPESH GUPTA: I know you were
a man of humour some four years ago. But,
Mr. Chairman, with the debacles of the P.S.P.
they are losing their humour.

MR. CHAIRMAN: Please proceed. Please
let him proceed.

Suri BHUPESH GUPTA: Thank
you, Sir.  He writes:

"Chief Justice Patanjali Sastri rightly
observed that in evaluating such elusive
factors and forming one's own conception
of what was reasonable in a given case, it
was inevitable that the social philosophy
and the scale of values of the judges
participating in the decision would play
an important part"

Gupta, please
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[Shri Bhupesh Gupta.] Judges are not to be
separated from the context of life. Chief
Justice Patanjali, 1 believe, said this thing.
There are -many other things. Surely, he is not
a, advocate. This is a different view point
given here. Mr. Garg is an advocate of the
Supreme Court. He is well known on the legal
side. I would ask the nan. Member to consider
and also my P.S.P. friend, if they are not
allergic to this magazine, to go through it.

SHRT RAJENDRA PRATAP SINHA:
Thank you.

SHrRI BHUPESH GUPTA; Therefore, I say
it is wrong. Now, Mr. Chairman, my objection
to it is about poor people. You are taking
money from them and you will return it after
five years. You are asking the grade III and
grade IV employees to contribute. I say you
make an exception in the case of poorer
people. You ay that if he pays provident fund
and contributes to life insurance, which comes
to 11 per cent., he will not have to pay. What
js left after pay'.ng 6| or 8 per cent, to the pro-
vident fund as his contribution? What is left
with one who earns Rs. 125?

Now, you consider, Mr. Chairman, that
today, according to the cost of living index
and figures given by the Reserve Bank, the
poorer sections of the people have to spend
nearly 60-70 per cent, on their family budget
on food and certan other very essential
necessities of life. After paying for food, oil
and such other things, he is left with nothing.
Is he in a position to save? This is the
question, Economists in the various
committees set up by the Planning
Commission and the Prime Minister himself,
they have all admitted that the overwhelming
maiority of our people are not in a position to
save. They are running in rieficit. Agricultural
indebtedness is of the order of Rs. 1,000
crores a year according to the report of the
'Rural Credit Survey'. Am I to understand
from this figure that our agri-
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culturists, by and large, are in a position to
save, or am | to understand that they live on
debt and are not in a position to save? They
are not able to make both ends meet. What am
I to conclude? Certainly I will conclude that
they are people who are not in a position to
save and yet large sections of the people are
covered under the compulsory deposit
scheme.

What about the Government servants? If
you refer to the report of the postal savings
department—these are given in the Budget
papers—you will find that in the last three or
four year; the trend is more towards with-
drawals than deposits. Certainly, money you
can see more but there is an increasing rate of
withdrawals from the small savings with the
postal banks and so on. What does it show? It
shows that the categories of people, many of
whom may be covered under the compulsory
deposit scheme are not in a position to save
but who will be withdrawing from whatever
savings they have made in the past. These are
the economic facts. You cannot escape it.
Then they brought out an 'Economic Survey'
of savings in the country. That again shows
that the savings in these sections of the
community are declining. It is bound to be 0.
The prices are rising. Thirty per cent,
wholesale price rise took place under the
Second Plan and now .it is rising which means
cut in consumption, which means more draw-
ings on the earnings for maintaining
themselves. The power to save is declining.
The power to save is not increasing as far as
the vast masses of the people are concerned.

Certainly, according to the report of the
Committee which has been appointed to go
into the national income—the Mahalanobis
Committee— it seems that the 10 families in
the country which had Rs. 200 crores of assets
or wealth in the industrial complex, have now
got Rs. 300 crores. For them it is an increase
but for the poor man it is a decrease. The Gov-
ernment  employees'  condition is
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what? What is happening to them? Their

housing  conditions are bad, medical bill
hag gone up, the cost of education has gone
up for their children and the prices are

rising. Other taxes have been imposed. Are we
to take it, in the light of these glaring facts of
life that these people are in a position to save?
What they really need is relief. You should
reduce the prices and so on. Lifti the incidence
of heavy taxes from them, at least partially but

instead, you say 'No'. The grade IV
employees, the Grade III  employees,
will have to pay compulsory deposits—

many of Grade IV but all Grade III—and
this will be deducted at source. Itis a
strange thing and according to  the Pay

Commission report and other reports of the

Government, whatever they are getting
does not cover the rise in the prices,
namely, they are notin accordance  with

the recommendations of even the Second
Pay Commission and when the situation is
such, you come with the compulsory deposit
scheme on them and tell them:  Give the
money'. Mr. mofarji Desai s®ys: 'After 5
years I will return with interest.  What a
benevolent gesture? 1 am a poor man,
mother is starving, my children  go without
education, my son is ill without treatment and
I have no money and at that time when I am
struggling hard in my life for my pare
existence and survival, Mr. Desai comes
and tells, under his compulsory deposit
scheme, whatever happens to them in the name
of the country, in the name of national defence
and all that 'Give the money and I shall pay
you back after 0 year; with a pittance of 3
per cent, interest’ What a gesture!

SHRI B. R. BHAGAT: Four per cent.

SHrI BHUPESH GUPTA: Will it save my
mother? Will it help mv son who is to go to
the school at the age of 10? What happens to
his education in the course of the ne£t 5 years
when the money will be received? ~ Will not
his career be
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ruined? Then you are creating un-
employment. My son's career ill be ruined.

Similarly, there may be people ill without
treatment. Some of them may even die
because of this kind of thing. Therefore, the
whole thing is misconceived as far as the
poorer sections of the people are concerned.
Our peasants, our masses are paying rents
already. Land revenue has gone up as far as
the smaller sections of the peasantry are con-
cerned. There  comes Mr. Desai and says:
'Raid his house, take the money from him, no
matter what happens, whether he saves or not—
it does not matter—take under  th,
compulsory deposit scheme.' It i pick-
pocketing on a large scale under the authority of
the State. Every single pocket in the country
will have bee,  picked under this scheme by
Mr. Desai in  a manner which is unethical
unsocial, inhuman and borders on brutality.
That is what I say.  Therefore, we are
opposed to these sections of the people being
hit. You need not go in for compulsory savings
to these people. When the national
emergency arose and there was a call
for National ~ Defence Fund, it was the poorer
sections of the people  who competed with
each other in making contributions. The
needy in the family, the mother and
daughters of our working people, the children
of poverty, came in thousands to  poar out
whatever their savings were to the Fund when
the multimillionaires. were making money,
thriving i, an emergency  situation. They
did not give. The Delh’ workers save Rs. 20
lakhs to the National Defence Fund but how
much the multimillionaires gave proportionate
to their income. I would like to know. The
Ahmeda-barf. workers brought in money out of
their hard-earned income, living on semi-

starvation level some of them in
the name of the nationand  patriotism
but how much Amibalal Sarabhai
Kasturbhai Lal-bhai and these ocoble

brought in to the National Defence Fund, re-
lative to the wealth of these people?
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Nothing. What they gave is a pit-
tance. It is like giving some doles to the
destitutes. We do not want such gestures
from them. We «ca, certainly hav2

a compulsory deposit scheme ell
organised, well formulated whereby we
can  compel the princes, the
multimillionaire classes, the type of

Dalmia-Jain  Group or Ruby  General
Insurance Company, the Birlas and the
whole lot of them, to disgorge their "1-
gotten wealth so that the nation can get on
with its task. Instead of that, you have decid-
ed on a course—not you but through you 1
may tell the Government—which is a
perilous, dangerous course whereby they
want to raid the homes of the poverty-
stricken people who are crying for relief and
assistance from the Government so that
they can take away the savings.
Wherefrom  will they get their savings?
I  think in order to meet the needs of. the
scheme people will have to  borrow
more. "The working class, the peasantry, the
poorer sections and the small Government
employees are not in a position to  save.
Yet just because they get Hs. 125 they
shall "Be asked to contribute and
deductions will be made. They will have
no other alternative hut to  intensify
their borrowings. "You are promoting
compulsory indebtedness of the -masses of
the people. This is a scheme which is in
every way abhorrent. It is no use
trying to make out that this is a new matter.
Yes. we have been suggesting taking wealth
from the rich but we never thought this
would be done. What shall I ay?

I speak today with agony in heart for those
men for the Government servants and other
employees in the offices, the middle-class
professional people, the small trader and
business men or a small trader probably running
a stall who would be always afraid of the
oppressive actions by those who will implement
this scheme. In everybody there will be a mortal
fear of being confronted by the demands under

the compulsory deposit I

scheme. Therefore, it becomes, as far as
th, peopl, are concerned, not omy an economic
onslaught on them bat a system of
oppression which many will be unable to
escape. I say-since the debate will continue and
we ar, not taking the Vivian Bose Commission
Report ana that iy why 1 speak—that the
whole thing is unjust. A little concession he has
given. What a  wonder  concession!  Mr.
Desai's statement on 20th April was a magni-
ficent statement of  generosity and
gesture. He said: '1 have given you a
concession provided you pay contribution of the
order of 11 per cent, of your income to the
provident fund or in life insurance policy and
you will b, exempted if you are below the
income-tax level. ~ What a nice thing? I
should have thought that our Ministers will
talk a little sense over such matters. Does he
not know that the people are not in a position to
pay? Eleven per cent, of their income, if it
goes, hardly anything is left. Eleven  per
cent, means to a person who e™™s Rs. 100 or
Rs. 125— you can calculate—it means
nearly Rs. 11 plug something more on Rs. 25 '
which will mean another Rs. 3 orRs. 4. If
he has to pay Rs. 15 out of his income, how
much is left? How can he meet the
requirements of his life?  Therefore this is
nothing. Thisa eyewasn. This is simply
an eyewash of the Finance Ministry to make
it look as if a concession has been given.
Everybody has resDected it and the bluff has
been called much quicker than we thought

Therefore, Mr. Chairman, we cannot support
this measure as it is. If the scheme is one of
mobilising com-pulsorily the savings of the
British and foreign private investors in our
country who send away every year thirty to
forty crores of rupees, then I would have
supported it; if the scheme is such that the
Mabharaja of Jaipur out of the privy purse of
eighteen lakhs of rupees that he gets. is to pay
sixteen lakhs of rupees, I would support it; if
the scheme is
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such as would compel Mr. G.D.Birla, instead
of trotting round the Unite J States of America
and San Francisco, to disgorge the greater part
of his ill-gotten wealth, I would whole hearted
-ly support it. If this scheme means getting the
resources from th, top people in th. high
finance and big business, I would support it.
On that aspect of the matter we have a dif-
ferential approach in this matter. If it is
reasonable we support; if it is unreasonable,
we oppose and I think here the big business
people will know how to evade and the poor
Government employees will never know. It
will be deducted from their salaries.

Mr. Chairman, you know—and this is my
last word—that when thja big capital'sts die.
when the multin® aires die, what happens.
When they are alive, they are very rich and
after their death, when it comes to the -
question of paying death duty or the estate
duty, it is discovered that they die hard,
nothing left, all gone. TCow, they will know
how to avoid it. I do not want to say much. I
think the Bill, as it is, is such that we cannot
support it. We Jiave made our position clear in
th, other House and I will again make it clear
in this House that from the point of view of
social objectives of the plan, social ethics,
from the point of view of the masses of our
people, I condemn this measure. It should be
challenged by every right thinking man who
has the good of the people at his heart.

SHRI VIJAY SINGH (Rajasthan): Mr.
Chairman, this is one of the few Bills in the
history of Parliament which has raised (o0
much passion and prejudice and constitutional
discussion. We were hearing this discussion
on this Bill for the past one and a half hours
and I am sorry to say that on a Bill of this
importance which should deserve careful
consideration of the House, we have not been
enlightened on the essential parts of it. Time,
we know, so far as the Members of the
Congress Party
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are concerned, is generally limited and,
therefore, much as I want to do, I will have to
confine my remarks only to the few salient
points that are contained in the Bill.

Mr. Chairman, as we all know, this is a new
measure, as the Finance Minister himself had
made out in the Lok Sabha, and yet, if I may
say so, the principle underlying the Bill is not
an entirely new one (0 far as the fiscal history
of this country is concerned for, if I remember
aright; in 1943 the Government of India intro-
duced a measure of this sort. The scope of the
Bill that the Government of India introduced
in 1943 was rather limited and considered
from the point of view of quantity, the scope
of the present Bill is too large. Though there
may be no qualitative difference between the
two Bills, the mere quantity itself makes a lot
of difference. The Finance Minister is well
aware of this. He therefore said:

"Both these Bills interject ideas which
are  admittedly unorthdox. I have
deliberately embodied my ideas in separate
Bills which are distinct from the Finance
Bill so that they can be considered by the
House now and in future as measures which
are identifiably different from our general
Bills and laws governing savings and
profits."

After hearing this assurance from the Finance
Minister when he introduced this Bill, I think
Members should have had the patience to go
into the merits of the measure. We should give
a fair trial to the measure that is before us and
as”the "Finance Minister has promised, we
should discuss at length all these aspects at
some time and I do hope that this House will
have an opportunity to discuss this. A Bill of
this nature deserves serious consideration.
Well, I am sorry to say that it has not received
that much attention as it deserves. Most of the
discussion that has taken place relates to
political and constitutional aspects. These are
import-
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ant aspects tout more important are the
economic and administrative aspects. I would
like to place my view point mostly on these
aspects, especially the economic. A scheme of
this nature is not entirely new to India. A3 I
said just now, it is not entirely new so far as
other countries of the world are concerned.
The English people tried thig scheme during
the Second World War. Canada tried this
scheme. As I said, time at my disposal is
rather limited; otherwise; I would have quoted
from the history of these countries to show
what they have done in this respect. As we all
know, the author of this scheme is the famous
economist, Keynes. He had formulated the
scheme during the Second World War in
England and it is relevant to know what he
said then:

"It is not easy for a free community to

organize for war. We are not accustomed to
listen to experts or prophets. Our strength
lies in our ahility to improvise. Yet an open
mind for untried ideas is also
necessary  On economic front,
w, lack, to borrow a phrase from M.
Reynaud, not material resources but lucidity
and courage. Courage will be forthcoming
if the leaders of opinion in all parties will
summon 6ut of fatigue and confusion of
war enough lucidity of mind to understand
for themselves and to explain to the public
what is required and then propose a plan
conceived in a spirit of social justice, a plan
which uses a time of general sacrifice not as
an excuse for postponing desirable reforms
but as an opportunity for moving further
than we have moved hither towards
reducing inequalities".

Mr. Chairman, there are various merits in the
plan of Mr. Keynes and what another noted
economist had to say on this is also very
relevant and

I tihink I will have the indulgence of the
House to read a few portions from the book,
"Economics of War" whose author is Mr.
Horst Mendershausen. He says directly about
this scheme:

"The reasons for preferring sucb a
scheme to other methods of war finance
seem numerous, particularly in a
democratic society."

Mr. Keynes has referred to this as "deferred
pay", it is not compulsory deposit, as we
understand it. He says:

"(1) 'Deferred pay' is politically an easier
method than taxation-Repayment of the
money collected is promised, and the
promise will presumably be kept if the
Government is honest and the war not lost.

(2) 'Deferred pay' takes purchasing
power from the lower income classes,
whose consumption expenditure constitutes
a considerable fraction of the nation's
wealth. Without reducing the spending
power of the wage-earning population one
cannot  curtail overall  consumption
expenditure to a very high degree. Neither
customary income taxes nor government
loans are likely to tap this important source
of purchasing power to a significant extent.

(3) As an effective means of purchasing
power transfer 'deferred
pay' helps in avoiding inflation.

(4) 'Deferred pay' like income taxes,
cannot be shifted; and

(5) 'Deferred pay' opens up interesting
postwar possibilities. Not only may the
blocked accounts play a role in combating
the first postwar slump, but they make
possible the achievement of less unequal
distribution of property and income. Since
according to Keynes, defei™-
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red pay will represent a regressive levy
with respect to income, the poorer classes
will save, under his scheme, larger
proportions of their incomes than the
wealtheir classes of the population and thus
increase their share of the national wealth".

Well, these are the opinions of two of the
important economists and I have craved your
indulgence and the indulgence of th, House to
quote at great length from them. These are all
theoretical considerations. Now, let us turn to
the conditions as they are in India and see how
these principles will apply here. What are the
tasks that w, are facing? Is the measure that
we are going to adopt likefly to help us in this
direction? As we all know, India is passing
through a crisis and w, are at war with China;
not exactly war. but undeclared war. This is
not a war in the normal sense of the term. Two
big revolutions of the 20th century, the
peaceful revolution brought about in India
under the leadership of Mahatma Gandhi, and
the Communist revolution that "wag brought
about in China, are in conflict. What is the
"outcome of this conflict going to be? It is
against this background tHatT we”have to
consider the various fiscal measures that we
are going to adopt in this country. The year
1963 will go down in the history of India as a
very important year, not because war was
declared or some hostilities took place here
and there but because of the important and far-
reaching measures that w, have adopted in the
country. We have to see the present measure
against this background and we must bear jn
mind that what we do in India to combat the
present situation and bring about a peaceful
change in economic and social matters will not
only be a matter of pride for us but it will give
guidance and direction to the world as a
whole. Do not think for a moment that what T
am saying are my personal views. This is the
view of the great historian of the modern
times, Mr Arnold Toyhnee. A few years back
he came here to
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deliver the Azad Memorial Lectures. He
surveyed the Ihdiafn condition and this is
what he had to say on this point:

"The Indian handling of these common
problems of mankind is a matter of great
interest for the rest of the world, because
Indian approach and the Indian experience
may b, instructive"~~ for people in other
countries in which the same problems have
to be grappled with."

After describing the abject condition of
peasantry in the last 5,000 years, the great
'historian had the following words to say
about India:

"A very large contingent of the world's
hundreds of thousands of peasant village
communities is contained within the
frontiers of India and the noble enterprise of
at least giving the peasantry their due share
has been taken in hand by the Indian people
and their Government ... | imagine the es-
sential point in this enterprise is to help the
peasantry to help themselves."

He characterises this as 'so great a revolution
on so vast a scale' So, when I said that this
great Indian revolution and the great Indian
example is going to give a lead to the world,
they are not my personal views alone but the
views of one of the great historians of
modern times.

As 1 said before, we must be conscious of
the great task we have taken in hand. We must
know how other countries behave in such cir-
cumstances. If I may say so, India is more or
less in an identical position as England was
placed in the Second World War Churchill
said, "We are fighting ourselves alone but we
are not fighting for ourselves alone." The fight
that India is waging against ignorance, and
poverty is not for India alone but for the entire
world. In fact Mahatma Gandhi made it clear
that our fight was not for
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[Shri Vijay Singh.] Indian independence
alone but a free India would be a source, of
inspiration for other countries similarly placed.
In this connection, therefore, it will be but
relevant if- we just see how the English people
behaved at that time, what sacrifices they
made and what fiscal measures they adopted
to improve their economy. This again is a
lengthy quotation from 'MODERN REVIEW
and I will crave the indulgence of the House to
read a few lines because it is very relevant
DNere. This is what it says:

"Some idea of the magnitude of the
problem of war-time defence in terms of
financial resources can be gathered from
the fact that in Britain, which spent only
about 6 per cent, of the total national
expenditure on defence in 1938, the last
pre-second world war year, her expenditure
on the same head in 1943, the middle
period of the war, rose to as high a
percentage of the national expenditure as
46."

We are spending as yet only 6 per cent.
It goes on to say:

"It is significant that at the same time, the
British peoples' consumption expenditure
which in 1938 comprised some 73 per cent,
was steeply brought down to only about 47
per cent, by 1943. The restriction on
consumption was brought about in various
ways, partly by war-time borrowings from
the public, by heavy tax-imposts upon
luxury goods, by voluntary cooperation by
the people, the trade unions, business and
other organisations. The results obtained
would be revealing."

Here is the effect of those measures:

"The effect of these measures upon the
British economy was both significant and
revealing. The individual citizen in Britain
was estimated to spend 76 per cent of his
income pay 21 per cent, in taxes
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and save only about 3 per cent, in 1939. At
the end of the war, it was computed, he had
reduced his spendings to only about 54 per
cent., or by very nearly a third of what it
used to be before, pay 27 per cent, in taxes,
and save as much as 19 per cent, that is, the
rate of his savings had increased by more
than six time3 it, previous level."

This is what the English people did in the
Second World War.

(Time bell rings.)

MR. CHAIRMAN: This is to suggest that
you might finish your speech before we
adjourn.

SHRI VIJAY SINGH: I will take only two
minutes. I was conscious all tlie time

MR. CHAIRMAN: You can take two
minutes but ~yO"U will not continue after
lunch.

SHRI VIJAY SINGH; Certainly. Mr.
Chairman, therefore, I say that as far as this
scheme is concerned, I wholeheartedly support
it. We have to> bear in mind that this is the
first time that the Central legislature is doing
something in a matter which was absolutely a
State subject. Up till now we have introduced
so many things like land reforms, etc. but this
is for the first time that the Centre will have
direct knowledge about the impact of the
various measures that :t has adopted because
when this scheme will be introduced” we will
come to know about what the 'Rural Credit
Survey' has reported. Till now all these have
been paper reports. When we directly go to
implement this scheme we will come to know
about, them.

As far as the administrative aspect is
concerned, as I said before, I will not take the
time of the House by going into details: I
would only like to say one thing about the rate
of interest. I feel that the rate of interest that
has been provided here is inordinately ~ low.
In  order to<



3181 Campulsorij Deposit

make the scheme attractive the rate of interest
should he increased. This is also not my view
alone but the view of a very important paper,
namely, 'COMMERCE!, which had to say the
following in its issue of 27th April 1963:

"A much neglected aspect of the
compulsory savings scheme i the rate of
interest. At 4 per cent.per annum simple
interest it is unreali-stically low as
compared with the rates prevailing in the
market. It is of course free of tax but that
makes no difference for as already shown
the main beneficiaries of the scheme will be
persons of small and medium incomes. One
of the sure means of getting the willing
cooperation of the people affected by the
scheme is to offer an attractive rate of
interest. Six per cent. per annum will be an
ideal rate. Given this attraction, the scheme
will assume the character of a saving drive
enjoying popular support and conteract the
odium imparted to it bv statutory compul-
sion."

As I made it very clear, we are discussing this
measure in the House at a very late hour. The
scheme has already been passed by the Lok
Sabha and this House has g<rt no power to
alter Or amend it. The suggestions that I have
"made can very well be taken up by the
Government next ~fime~when they come for-
ward with this scheme.

MR. CHAIRMAN: We shall now adjourn
for lunch and the discussion will continue
after lunch.

I have -decided to postpone the discussion
on the Vivian Bose Report to the next session,
because we will not have enough time today
to deal with it.

The House stands adjourned till 2:00 P.M.
The House then adjourned for
lunch at one of the clock.
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The House reassembled after Lunch at two
of the clock, THE VIBE-CHAIRMAN (SHRI M. P.
BHARGAVA)) in the Chair.

SHri R. S. KHANDEKAR (Madhya.
Pradesh): Mr. Vice Chairman, Sir, when "this
"Bill was introduced in the other House,
several questions regarding its validity were
raised and there was a unanimous demand for
taking the legal opinion of the Attorney-
General. At the outset, the Government ,as not
in favour of getting that opinion, but on
account of pressure from all the sides of the
House the Government was compelled to call
the Attorney-General to give his opinion. A
similar demand was made in this House also.
Members from all sides have demanded that a
similar opportunity should b, given to this
House also. This House consists of several
eminent lawyers and constitutional pundits and
it would been better if the doubts expressed
about the validity of this Bill had been
answered properly by the Attorney-General.
Somehow the Government was not inclined to
accept this demand. The other demand was
quite reasonable that at least the hon. Law
Minister should have been here and should
have heard the different viewpoints.

SHrI B. R. BHAGAT: On a po'nt of
information—perhaps this was not fully
brought out to the House— I said that the Law
Minister is unavoidably absent due to very
serious illness in his family. He is not in town.
Otherwise, he would have been here.

SHrr R. S. KHANDEKAR: Even then it
would have been better if the points that
would be raised during the course of the
debate could be properly dealt with. Now, this
Bill raises so many constitutional points and,
if I may say so, there are different opinions
about the validity of this measure. It is not an
ordinary measure. It has so many legal com-
plications. There is a strong opinion in the
country and among lawyers



3183 Compulsory Deposit
[Shri R. S. Khandekar.]

also that certain provisions of  this Bill ,re
against certain  articles of our Constitution.
I may not be as experienced a lawyer as
other learned friends in this House are, but
my feeling is that certain  provisions of the
Bill definitely affect certain provisions in the
Constitution. I have gone through the
proceedings in the other House very carefully
and also | have heard with rapt attention
the discussion that  followed  here  this
morning.  Some learned hon. Members
tried to explain  that  this Bill does not
violate the articles of the constitution
regarding fundamental rights. This Bill is
not an emergency measure because it may be
seen from the Preamble that it is almost of a
permanent nature and it is in the interest of
(national economic  development. I could
have understood passing of this Bill had it
been an emergency measure. When a
pointed question was put to the hon. Deputy
Minister whether this will be withdrawn after
the emergency is over, he categorically said
that it would not be or he was not in a position
to say so at the moment. In the arguments
that took place about its validity, the opinion
of the Attorney-General given in the other
House was referred to. The Attorney-General
also in his opinion does not say so. On the con-
trary, he says that he has not taken into
consideration the emergency or the
emergent provisions. He  has given his
learned opinion that even under ordinary
circumstances the Bill does not violate
fundamental rights. So, my suDmission is
that there are two opinions, if [ may say so,
both weighty opinions for and against. It
would have been proper for the Government to
have referred this case to the Supreme Court
and solicit its advice. The Government has
done this previously.  In many cases they
have referred the matter to the Supreme Court
and their advice was sought. I do not
think much would have been lost if the
opinion of the
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Supreme Court had been taken in this

matter.

I am afraid this piece of legislation is gsing to
cause a great controversy. Not only that. It
will be challenged in a court of law. The
Government always tries to discourage
litigation, but by bringing forward this Bill the
Government would open the floodgates of
litigation. This legislation would be
definitely challanged in  a court of law. The
learned hon. Member said that the issue is
justiciable and unless the court gives its
verdict, Parliament is not prevented from
passing such a law. I do not question the
authority of Parliament to pass this measure.
But I would most respectfully ask: should
Parliament pass such a law which would create
controversies, which would give a chance
to the public to go to a court of law and solicit
its verdict? I submit that if the Government
had referred the matter and taken the advice of
the Supreme Court, it would have been better.

However, now that we are considering this
Bill, I will come to the merits of the Bill. As I
said previously, this is not art emergency
measure. Had it been an emergency measure [
would have understood the importance of this
Bill. Because it is a Bill in the interest of
national economic development, it has to be
considered in that light. Now, ours is a welfare
State, but under this Bill we are taxing welfare
also. In fact, welfare should have been free.
There are other taxation measures. The Gov-
ernment has taxed us enormously. A huge
amount will be realised and Parliament has
given its unanimous approval to the heaviest
taxation measure very recently. There was no
necessity for bringing forward this Bill in this
form. Social welfare schemes are hardly taxed.
In the name of national economic develop-
ment, poor people, those who are underdogs,
who are not economically developed and
who constitute the
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majority of this nation, are
taxed under this Bill.

being heavily

Now coming to the specific provisions of
the Bill, I submit that clause -2 of this Bill
enacts as follows:

"(a) persons liable to payment of land-
revenue (whether known as land-revenue,
rent, tax or by any other name) under any
law with respect to land-revenue whether cr
not such persons are liable to pay tax under
the Income-tax Act;"

Those who pay land-revenue are going to be
taxed. Government may advance an argument
that this is not a tax but this is a deposit. But
for many years continuously they will be
taxed and that tax or compulsory deposit will
be returned to them at the rate of four per cent,
after five years. Let us see whether those
agriculturists who pay land-revenue will be
benefited and whether they have got this much
capacity to pay this compulsory deposit. I had
moved a Resolution in this House a few days
hack regarding the conditions of agricultural
workers. I tried to show that the conditions of
agricultural labour were going from bad to
worse, that not only agricultural economy was
deplorable but their indebtedness was
increasing very much. I have no figures just
now but at that time I quoted from the Rural
Credit Survey Committee's Report that during
the last ten years the indebtedness of the
agriculturist had gone up two-fold, four-fold,
even ten-fold. If this measure is adopted, if the
small agriculturists are taxed or made to save
compulsorily, what will be their plight? Will
they be in a position to pay that much amount?
It is found that the agriculturist is highly in-
debted, and it will be impossible for him to
save compulsorily. On the contrary—my
apprehensions may not come true—he will
also incur a debt for depositing this amount
compulsorily. and naturally, his indebtedness
will increase. You are aware, Sir, that we are
in a national emergency rand that our country
is going through 184 RSD.—3.
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a very critical period. We have to develop our
agriculture, our industry, our defence
potential. But what we find is this. I have got
only yesterday the report printed by the
Government of India, this progress report
published by the Planning Commission. What
is the plight ~of the agriculturists? In the
Second Five Year Plan, you are aware, Sir, a
target of eighty million tons of food-grains
was fixed but during these two years of the
Third Five Year Plan, we have not reached the
target of the Second Five Year Plan even.
During the Second Five Year Plan, it almost
reached seventynine-point-something million
tons. That was the target then. But now,
during the two years of the Third Five Year
Plan, what is the condition? I will read out
only one or two sentences from his report. On
page 1, the Planning Commission says:

"The output of foodgrains in 1961-62
placed at 78.6 million tons on the basis of
the final estimates was lower than in 1960-
61 by over one million tons."

Up to now during the Third Five Year Plan,
we have not reached the target of the Second
Five Year Plan even. On the contrary, we are
short of two million tons of the target fixed
for the Second Five Year Plan. This is the
condition of our agriculture. As regards the
expenditure to be incurred on agriculture, they
further observe like this. I do not want to cite
the table, I will cite only this reference.

"The above table indicates that there has
been  significant  short-fall in the
development programmes relating to
agricultural production, animal husbandry
and fisheries."

That is the condition of agriculture. Neither are
we producing more nor are we utilising the
amount fixed for raising this target. Then how
are we to achieve the short-fall of two million
tons? Only three years are left now and
with this progress, I
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am afraid we will not be able to achieve full
agricultural production of 100 million tons by
the end of the Third Five Year Plan.

Now, if this measure is adopted, agriculture
will be highly affected. The agriculturists will
not have any means to use good implements,
measures or to adopt modern methods
because they will not have any money to do
all these things, and the consequences will be
that agricultural production will be affected.

In this connection, I want to say that there
are no exemptions iixed end there is no
consideration of famine or accident or any
such eventuality which would occur, so that
the agriculturist would be exempted from
paying this compulsory deposit. I wish this
provision had been there.

Coming to the salaried class of people, 90
per cent, of them are not able to meet their
both ends. On the contrary, they are incurring
heavy debts. The prices are soaring. They do
not have enough means to live honourably.
Under the circumstances, this compulsory
deposit will affect them most. Now, even
those who are not paying income-tax, they
have also been affected by this Bill. Those
who are paying income-tax, they will also
have to deposit compulsorily, Now, when the
Income-tax Act was enacted, a certain
minimum limit was fixed and up to that limit,
certain  expenses  were taken  into
consideration. After adopting this measure,
those who are exempt under the Income-tax
Act and those who are paying income-tax,
they will also be affected. That means, we are
going to the smallest basis of society which
cannot pay a farthing, who, on the contrary,
will be highly affected by this Bill.

While going through the Bill, I do not find
any provision regarding appeals or disputes. If
there is any “dispute or there is any matter
which
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requires adjudication, to whom should it be
referred? There is only one clause which deals
with that. That clause is clause 4(10) which
says:

"If any doubt or dispute arises as to the
amount to be deposited by any person under
this Act or as to the date on which such
amount is-to be deposited or as to any other
matter in relation to any deposit to be made
under this Act, the decision thereon of the
Government or any authority empowered by
the Government in. this behalf shall be.
final."

That means that this is an arbitrary-power
given to the Government. Some judicial
authority should have beert appointed to
resolve the dispute because by another clause
they have prohibited any suit or prosecution or
legal proceeding in this matter. So; disputes
are naturally bound to arise-and so, such
machinery, an appellate-authority or some
such judicial process, ought to have been
provided for under this Bill. Now I understand
why this Bill has been brought. It is because
the Government has utterly failed to
implement its mass savings programme. The
Prize Bond scheme has failed. Even the
National Small Savings Certificate scheme has
failed, the targets that were fixed' could not be
reached and the money got. So the
Government has been forced to adopt this
measure and to-take money compulsorily for
implementing the Third Plan. The . hon.
Minister did not also say what they would do
with this deposit, or with the money that would
be realised undep this scheme of compulsory
deposit, whether it would be utilised for
defence purposes or whether it would be
utilised for the ordinary general purposes.
They have only said, "in the interest of
national economic development". They should
have said what is national economic develop-
ment, whether they are going to utilise this
money for implementing the* Third Five Year
Plan, or for certains
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other projects. There is no such mention, and
therefore, it is very difficult for me to agree
with the provisions of this Bill. Since the lime
at my disposal is short, without saying
anything further I oppose this Bill.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Before I call the next speaker, I
seek the co-operation of the House. There are
12 Members who wish to speak on this Bill
and we have limited time before us. So I
would request Members to limit their remarks
to ten minutes. Mr. Patel.

SHRI DAHYABHAI V. PATEL: Mr. Vice-
Chairman, Sir, it is difficult to express oneself
on a measure like this within the scope of ten
minutes, and while I shall try to co-operate
and fall in line with your wishes, I am afraid it
may not be quite possible to do so.

The House is aware of my views on the
Finance Bill and the taxation measures that
the Finance Minister introduced. Perhaps 1
was the first to speak in our House when tne
Finance Bill was discussed, and I had casually
referred to my views on this. Having had
more time to go into this, I feel that the
provisions of this measure are going to be
oppressive and irritating, and I doubt whether
they are going to yield the result that the
Government claims they will.

People with small incomes have come
forward readily to contribute to the defence
funds, particularly, in organised industry and
in commercial undertakings; people with
small incomes have contributed very liberally.
And this measure of compul-sorily taking
money from them as deposit is going to act as
a great hardship, particularly, when the overall
result or the effect of the Budget proposals in
th, upward surge of prices is going to be felt.

Now, Sir, a few weeks after the Budget was
discussed in the House, I
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was in Bombay, and I happened to be present
when the petrol dealers of Bombay State were
meeting, and I asked them informally what the
effect of the Budget proposals was. These are
the dealers in petrol who have the petrol
pumps, and they sell out petrol in retail. They
said that after the Budget proposals were
announced the daily cash sales dropped by
15—20 per cent, and the collections from the
monthly bills that they make and send to their
clients, the realisations from them dropped by
40 per cent. This is one effect of the Budget
that the petrol dealers are feeling, and, mind
you, people who use cars and' have to buy
petrol are not exactly the lower middle class,
nor the working class. Now, what would be
the effect of the Finance Minister's Budget
proposals on these classes and how would this
scheme of compulsory deposit affect them?
Therefore, I am inclined to class this measure
as oppressive.

In the case of agriculturists, particularly the
small agriculturists, I do not know their
method of collecting small sums; I do not
know how Government is going to credit
them, whether they are going to give them
receipts or bonds. But I am wondering what is
going to become of their money. Suppose, you
collect 2 rupees 8 annas or something from a
poor agriculturist, in five years you will
collect about Rs. 12 from him. And at the end
of five years, when he has to get back his
money, suppose there is a man who is not in
Delhi— the agriculturists are not in cities;
they are 50, 60, 100 miles away from Delhi—
how is he going to realise the money? And
knowing the wayi of Government, knowing
the delays that take place when Government
has to give money in contrast with the speed
with which Government is anxious to collect
money, and the officials with whom these
people may have to deal, what is going to
happen to them" Is he ever going to see the
colour of his money even if he comes to Delhi
and makes an application, going to a vakil
perhaps? To begin with, there
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with whom he mayhave to deal, and we
know  what happens in Delhi. Unless
something is put on the palm of
everybody, nothing moves. So what will
happen to these poor agriculturists? This is
an  expropriator/ measure—you  call it
compulsory deposit; in the case of poor
people like this it is just expropriation. You
call it by the name of compulsory deposit.
These are the people who are going  to
lose this money, this additional tax, and there
is no safeguard provided at all that the
money is going to be returned to these people,
and this is the most objectionable feature
of this measure.

Then, particularly in the case of smaller
income groups this is discriminatory.
Take a shopkeeper, for instance, I think
there is a minimum fixed in this Bill for
annual turn over. If, as I think, the minimum
fixed for turn over is twelve hundred
rupees a month, then it comes to Rs. 40 a
day, and the man who sells this much has to
make a compulsory deposit. But then he
is not necessarily a rich man except that he
sits in his shop; perhaps he has a little capital
of bis own, or borrowed money. Now, as
against that, there are other people, who
do not sit in shops but daily make 10,
12, 15 rupees a day. What happens to
them—the rickshaw pullers, the auto-
rickshaw drivers, the taxi-drivers? All
these people will make about this sum,
mind you. Thope the Finance Minister
does not misunderstand me and take this as
a hint to try and draw  money  from
them. I am only making a comparison to
say that this measure is going to be unfair.
That is the purpose of my mentioning a few
examples; there may be many more; they can
be multiplied to any extent. So, the effect
of this is that this is not a type of savings
which will apply uniformly to all people
making the same income. With the best of
intentions of Government in moving this
measure, in practice, it is going to be
discriminatory, and therefore, it adds up and
suports what I said, that this measure is ill-
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conceived, ill-thought of. Government
should have given much more thought
before rushing to a legislation of this type,
apart from the legal difficulties over which
we had so much discussion before the
debate began. I do not know where the ins-
piration came from to bring forward this
measure. Most probably the inspiration came
from England, from Lord Keynes's idea.
But the measure that is applied in that
country has got certain salutary provisions,
and does not act in the manner in which this
measure acts.  There there is no trouble of
recovering the money; there is no trouble
of getting the money back. These two very
necessary features of the measure, as
adopted in England, are missing here. There-
fore, the whole measure needs rethinking,
reconsideration. Government should have
agreed io a Select Committee if Government
could not bring out something in a better
form. If the Government could not present a
better Bill than the one which
obviously on the face of it is going to be
oppressive, which on the face of itis going to
present numerous administrative difficulties
in its operations, they could have taken the
House into their confidence and
appointed  a Select Committee so that all
these points could have been brought out in the
Committee and the measure could have been
simplified and made less oppressive than
what it is.

Sir, here I must repeat what 1 said while
speaking on the Budget proposals of the
Finance Minister. He is taking his  hint
from Mr. Bhupesh Gupta protests that he did
not mean and more money. Now, Mr.
Bhupesh Gupta protests that he did not mean
this. He wanted it to be put on the other foot.
But I say it is on both. I am not here to defend
any one or say what is right or what is wrong.
If the Government wants money, if the
Government thinks that there is emergency,
this House readily agreed to an emergency
measure if the Government wants to fight the
aggressor; we do not mind the Government
con-
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tinuing with the emergency powers if they feel
it is necessary. But we object to the manner in
which it is applied to certain places. But, on
the whole, as long as there is the threat of the
Chinese aggression, a certain amount of
emergency power is necessary. But at the
same time the Government must also convince
the people that they are also alive to the
emergency and wasteful expenditure of all
types is avoided. You ask people to save
money like this. You want to take away
money from small people's pocket, Rs. 10, Rs.
11, from people who earn a little over Rs.
100. And in contract what is the Government
doing? What is the reduction in expenditure
that the Government itself has effected? This
has been demanded in this House and in the
other House but there is nc reply. We asked
for scrapping of expenditure which does not
yield any returns. We have asked for
scrapping of schemes which are there under
the peculiar name of "social welfare". We
wanted them to be curbed. I think all that can
wait till this country is free from the threat of
aggression. Therefore, if the Government
wants to convince this House that a measure
of this type is necessary, the Government must
take steps to set its house in order and show
the people that the Government also is
suffering.

Sir, very recently questions were asked in
the other House about electricity and water
bills of the Ministers. The Ministers, who
spend Rs. 200, Rs. 300 or even Rs. 400 worth
of electricity and water which they do not pay,
expect the poor man, who earns Rs. 125, to
pay Rs. 10, towards compulsory savings. Will
the hon. Ministers tell us what they are saving
as compulsory deposits, and what is the curb
in the expenditure that they have introduced to
convince the people that such type of measure
is really necessary.

SHRI B. R. BHAGAT: It applies to him
also.
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SHRI DAHYABHAI V. PATEL; You want
to take away money from the poor
agriculturist who is narrily able to make both
ends meej,. You do not want to give him any
amenities. When I complained about the high
rate of duty on kerosene, the reply was that
foreign exchange is very difficult and we must
not burn kerosene; "burn castor oil", they said.
I would like to know how many Ministers
burn castor oil in their house in Delhi or at
least at home, or how many Members of the
Congress Party do it. Or how many of them, if
they at all read the parliamentary papers, read
them by castor oil? (Interrup-tion by Shri
Sheel Bhadra Yajee) Castor oil is costlier, my
dear friend. To the hon. Minister it looks
cheaper because it does not require any
foreign exchange. Therefore, he was
advocating the use of castor oi!. He said that
when he was confronted with that question.
Therefore, Sir, 1 say this measure is ill-
conceived, unrealistic, lacks mature
consideration. It should have gone to a Select
Committee if the Government could not
present something better than this before this
House. I, therefore, oppose it.

SHRI P. N. SAPRU: Mr. Vice-Chair-man, |
would like to say that I have read the opinion
of the Attorney-General on the Compulsory
Deposit Scheme Bill and the clarification that
he gave in the other House but have not
been—speaking with all respect to him, he is a
very learned lawyer— convinced by it. I may
just place before you a few considerations
which make me hesitate to accept the opinion
of the Attorney-General as entirely correct.

This Bill restricts the power of an individual
to spend money or to dispose of his money as
he chooses. There can be no doubt that it com-
pels him to save a part of his money and hand
it over to the State for use and the money thus
saved will be repaid to him in five years. Well,
it is a compulsory loan, a compulsory deposit
with the State. Well, ther-is
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[Shri P. N. Sapru.J no doubt that in the
three Lists that we have under the
Constitution attached to the Seventh Schedule

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Mr. Patel, you cannot show your
back to the Chair.

SHrRI DAHYABHAI V. PATEL: 1 was
showing my back to the Congress Party and
not to you, Sir.

SHRIN. M. ANWAR (Madras): We want to
see your face.

SHRI P. N. SAPRU: As to the fact that
compulsory loans do not find a place in the
three Lists attached to the Seventh Schedule
there can be no doubt. The Attorney-General
admits it. But he goes on to say that this
deficiency can be made good by applying the
doctrine of residuary powers. And he says that
social and economic planning is an item which
would cover deposits of this character*. If
social and economic planning does not cover
it, then alternatively, he says, it can be covered
by the residuary powers and the fact that it is a
reasonable restriction under article 290 of the
Constitution. Now, if we accept the very wide
meaning which the Attorney-General has
attached to the words "social and economic
planning", then almost everything can be
covered by these words. ft was unnecessary, if
this was the intention' of the founding fathers
to have three. Lists. I do not know the reason
why they should have taken so much care to
enumerate all the types of taxes that one could
or could not raise. They could have said that
the State exists for social and economic plan-
ning and, therefore, from the fact that
compulsory saving is an essential part of
social and economic planning, everything
could follow. That 1 think could not have been
the intention of the founding-fathers and I
admire the imagination of the Attorney-
General when he says that the words "social
and economic planning" covered compulsory
deposits.

Let me go to the question of whether it is
consistent with fundamental rights. This Bill
not only prohibits ex-
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penditure beyond a certain point by the owner
of money but compels hira to deposit it in
return for a document, a certificate, the money
so saved lying with the State for a fixed
period. It enables, in other werds, the State to
compulsorily take over the money, of an
individual, not as a loan which can be
negotiated in the market or as a loan repayable
on a certain date and which can be sold at the
market rate but as a contribution or exaction
by the State. It cannot corfie under the police
powers because, as | understand the Constitu-
tion, there is no such thing as police powers.
No such power is contemplated or given by
the Constitution-makers in our Constitution.
The notion of police power is entirely
different. It can have reference to health,
safety and security of the people. It cannot
come under police powers.

I am unable also to understand how the
doctrine of eminent domain read with articles
31 and 32 can be applied to this money
because money is not property which is a fit
object for exaction. It cannot be covered i>y
the word 'requisition' and it cannot be covered
by the word 'acquisition'. No case law is
necessary for the purpose of supporting my
argument because I want to cut short speech
and it will not be possible for me to go into
the intricacies of case law on these points.

Articles 31 and 32 have no application hut I
cannot see how article 31(1) has. All that the
article says is that no property shall be
acquired except in accordance with law.
Therefore, we have to fall back upon article
19(1) which says 'to hold, acquire and dispose
of property'. Assuming article 19(1) permits
deprivation of property for a certain period, the
law contemplated has to be justified on the
ground that it is reasonable. The test to be
applied is objective. It is for the courts to
decide, whether the law is or is not reasonable.
That is a function which the courts have to
discharge and in
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coming to the conclusion whether a loan is
reasonable or not, we cannot escape going into
the economic and social background of the
country into which the Attorney-General says
he does not want to go. No judge is without
some prejudices. A judge's mind does not work
as that great philosopher Judge Cardozo says
'in a vacuum'. The unconscious determines his
mind. All i,hat a judge can say about himself is
that he has no conscious prejudices or biases.
Now, is it a reasonable restriction that a man
with an income of Rs. 125 a month—and that
is the lower exemption limit—should be
compelled to pay about Rs. 10 by way of
saving to the State for 5 years? A man may
have 12 children. It is not his fault or it may be
his fault that he has 12 children. From thait
paltry sum of Rs. 125 he will have to feed his
family if the Finance Department of the
Government of India or some official
connected with the Finance "Department of the
Government of India thinks that it is
impossible to give him exemption and he must
be penalised for not having practised birth-
control. A man may be heavily in debt. It may
not be his fault entirely that he is in debt. He
may have spent foolishly some part of his
money over the marriage of his daughter or
over the funeral of his mother and yet the
Finance Department of the Government or its
lower officials will determine whether that
money was or was not rightly spent and they
will determine whether this man shall have
exemption or not from this taxation. Similarly,
take the case of an agriculturist, who pays a
land-revenue Rs. 5. He is not exempted from it.
We talk of prosperity of the agriculturists. It is
all right for us who live in comparatively
healthy surroundings to talk of the prosperity
of the villages but you go and see the villagers
in the villages for yourselves and ask yourself
whether it is possible in these days of heavy
prices and reduced purchasing power for a man
to exist. Just look at the hovels in which they
have to live.
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PrROF. M. B. LAL (Uttar Pradesh): Your
Chief' Minister says that he is prosperous.

SHRI P. N. SAPRU: The Chief Ministers are
prosperous all over the world and, therefore, I
am not prepared to accept the testimony of
Chief Ministers or Ministers or Members of
Parliament. I want the testimony of the
average worker, I want the testimony of the
average peasant, 1 want the testimony of the'
poor middle class and the poor classes, I want
the testimony of those for whom life is a
tragedy in this country. My social conscience
revolts against making people of these classes
pay for compulsory deposits. They have to
pay for a provident fund, they have to make so
many other payments and it is not social
justice, it is not planning, it is not socialism to
make these poor people pay. Therefore, [
think, the word reasonable has got to be given
a reasonable meaning and I am sure that our
courts are wise enough to give it a reasonable
meaning. I, therefore, venture to think that it
will be difficult for us, when the emergency is
over—I will make this reservation—to
convince judges of whatever political hue they
may be— whether they have political leanings
of a socialist or conservative variety or even of
the capitalist variety— that this measure is
right. There are many other points that have
been raised in connection with this Bill. There
is no indication of the policy on which this
Bill is based. It will be very difficult to work it
out. There must be about fifty million people
affected by this Bill and will you go and
collect this money from all, from the villagers
and from the poor middle class people and
from the middle class traders and all that? I
think if you were to proceed in such a manner,
you will not be effecting a social revolution
but you will be doing something very much
worse than that and I, therefore, suggest in' all
seriousness, in all humility—I will not be
unhelpful and critical of the Government
which is run by a party of which I am a loyal
member—that this
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matter should be looked at from a more
humble point of view, that it should be
approached from a more humane point of
view. Therefore, Mr. Vice-Chairman, though I
give my vote to this Bill, I have to s’.ve my
vote to this Bill, I shall do so with many
mental  reservations and qualms of
conscience.

=t fawmem weAETEE Sfear
(wom 9Zar): ITHATHE WEIRH, AT
wiwand sar faqas gwga fFar o 3
I5% (97 2907 g1 fr T o&T FRT 2
f wE (2T 7 29 g7 712 ¥ faare s o
q QA FE@ F AT AT AT
qAR F TEE( AT F, AAT W qAT
T & W wfFEE sHT A
TR T A(ART KT FTAFAT 2,
TH WOA F1 HEH THA 2H0L HAT AT T
fasrear ifza a1, 777 wed™ 7% w17
#1 # f& %edra qmaq 10 fagey o
wifoii F e Sfefem mwar wor
arw farT & g FAR AT AT A
g5 1A &1 qary A0 fEar an wa-
A T F IaF AT (F471(F w7
T & qaaT fesdr @, 9T IEF1ET
= ¥ faq wage fean w07 -
95 WRTAg, EWTY 720 9¢ §1 quaa
#tfea A roaigr oETAifaw fo
2, I meAT foord Jfaar & fafwe
AN H T H1 w1 2 AT a7 a7
2 TERAT T AR & —

"It appears from this table that 86 per
cent of urban households having an income
of Rs. 3,000 or less dissaved on the average.
In other words, the net contribution to total
saving of these households is negative. Thus
the top 14 per cent of urban households with

an income ofTts. 3,000 or more are
responsible for the entire urban saving."

art, T Aoy wAwa & fod
WTREAT 3 ZAICHAT § FH § THHA TR

FCA R A9AT ART & | TUHHTLAE
wgEy, gar afema dr 2

TABLE 43
Disposable Income Saving income
Ratio
Undey 1,000 .. .. —20.6
1,000 to 1,999 .. —6.0
2,000 to 2,999 . —1.0
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Wi wga WA AW § AT g
WA ST wfam F WA 7 wiET Al
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Al foraer 0= WO 721 2,9 92 A1F
T 417 %I A7 AlA HWAA
¥ & gv fF IFw Gz WQ
T amw ) A1 W faw o3g oS
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ZrAT | w feemt & @A & i )
7 (7912 & 9 =3 o7 faqr & o 9aq
ez gamr 2 R in farming andi
related agricultural  activity, it
is — 69’ A1 7z #aEw B 7?7 oAl
T @0 99 #1 @19 a1 giizq, %
fae o7 &9t 2 W17 WY AOHIT IAF]
FTET w747 3 F ET H AT F, AFET



3201 Compulsory Deposit
¥ {73, 7w gam % fam, = 7 fam,
AT FA19 F fog ZT 2 °1 I99° v
= w2, (% 3 1 gt 2
9 T {77 Z9%1 ST 797 FT 47 )
&1 AT ®vqr A7 0%, faawr a1 a9
F faa #ar A & A7 Forerd o g4
&1 fasm & fora warsy 77 2, W gy
HITSIT A FTFEA I AW H 05T
Fo fF wger Taw (g G|y 3 47 1w
IH AT AT FFEAT G AT, W9
HIAH FAEAT 222 FT AT AT § AT
TR AR G daar w1ga #, e
o FAE FIREN AT qF 21z A
a2, afew % fav o 59 2 oY w5
A A wfaw & fF aeger ofvar
UZ gYFE F1TEA F ATL H AT ATANT
azr 41, a4 ot wAr o 9 aEar
F oAt famdy ot gardy faE ol &
qR 0 F2T YT 2 ZHI Q2T A FTIARTL
A § @1 2T 2| THE 1% AT ZHT
FeET gEAl 2 f geart fae av &9
FE TE, WL AZFIT 9 FT AT F0
W7 77 FETIEAT qRA AN | O
ATH AT W TARI & 9 9T AT Y
qHE 0T 4T § TIHEZ 07, ST 97, Tl
TR AT § AT T AE FH TR oW
aA # fa gwae 77 £ @ g# ¥ awe
TS O €YAT Z1—AG Fa1 A% FqET
2, wz faaroim w7 &

T a7 & TH v G 2 fF S
Y %o #E Tav 3 & ITARIAT AT HAT
faar 2, W7 € Fo H¥ TAY 3AA ATA A
w1 & v 77 g7 3 w0 fewfse 4,
F99 F1 2 | SFELAR F AU H AT
i zyFegr & fasy 3ee? o &Y
sEAT 2 a1 af waF & fgama & suw
ST FAET AHF A, AfEFA TF 1 Fo
#7 77T 2, I q9E 9 TART ANT AT
F1z FOAT 1 AT AR AlE a7t
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SHRIB. D. KHOBARAGADE: Mr.
Vice-Chairman, Sir, a controversy has
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been raised as to whether this Bill is
constitutional or unconstitutional. A variety of
views have been expressed *on this point. I do
not want to go into the details of this
controversy. But I will refer to a remark made
by the Attorney-General in the other House.
He has said that he might express one point of
view, whereas the other Members might
express a second point of view and the
Supreme Court might hold another view pon-
tradicting the view of the Attorney-General as
well as the views of other Members expressed
in the House. It means that even though the
Attorney-General has stated that the Bill is
according to the provisions of the
“Constitution, he could not be definite that this
Bill, when passed into an Act, would be
according to the provisions of the Constitution.
He has entertained certain doubts that per-baps
the Supreme Court ultimately might hold an
entirely different view and declare that this Bill
is ultra vires the Constitution. In view of this
position it would have been better if the
Government had in the first place referred this
Bill to the Supreme Court and obtained its
opinion on this very important and
controversial Bill. Because in that case the
Supreme Court would have given a clearance
certificate and declared that the Bill is
according to the provisions of the Constitution
and it could be enacted.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Is it practical, Mr. Kho-
baragade to obtain the opinion of the Supreme
Court before the Bill is passed when they have
to sit in judgment later?

SHRI B. D. KHOBARAGADE: If the
Supreme Court says that the provisions are
ultra vires the Constitution, We need not take
it into consideration.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Do you expect the Supreme
Court to give its views even before the Bill is
introduced in the House? They have to sit in
judgment over what you do.
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SHRI B. D. KHOBARAGADE: Before the
President gave his assent, so far as some Bills
from Kerala were concerned, the President
referred them to the Supreme Court and
obtained its opinion. Therefore, it is definitely
within the jurisdiction of the President to refer
the Bill, immediately when it was introduced
in the House, to the Supreme Court and find
out whether the provisions of the Bill are
according to the provisions of the Constitution
or not. It could have saved the Government
trouble and it would have saved their face too.
Supposing tomorrow the Supreme Court
declares that the provisions of this Bill are
unconstitutional it would bring the
Government to a most ridiculous position.
However, I leave that matter to be decided by
the Supreme Court.

Now, I want to know whether this Bill is
going to be a permanent feature or a temporary
feature. So far as the defence needs of this
country are ' concerned, we would definitely
like to mobilise all the resources that are at our
disposal so that we can effectively face the
Chinese aggression on our borders. But in the
preamble of this Bill there is nothing to indicate
that thie will be a temporary measure. It is
mentioned in the preamble, 'to provide ™ the
interest of national economic development'.
National economic development will continue
for ever. Are we to understand that this
measure also will continue for ever and the
poor and the labouring class will be compelled
to contribute towards this deposit scheme? So
far as the experience of other countries is
concerned, nobody has introduced such a
scheme. This has been admitted by the hon.
Finance Minister also. This is a most
exceptional Bill and if we want to face the
Chinese aggressors effectively, it does not
matter if we have to accept this scheme. But it
should be only a temporary feature; it should
not be a permanent one. As long as the
emergency exists, as long we have to face the
Chinese aggressors on the border, people can
be com-
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polled to save and contribute towards this
scheme.

Now, who should be compelled to save and
deposit? I must say that only those people who
can afford to save must be compelled to
contribute towards this scheme. It has been
mentioned in this Bill that agriculturists and
others who earn more than Rs. 1,500 will be
compelled to save. Let us consider the position
of agriculturists. It has been mentioned in a
number of reports that the economic and
financial position of the agriculturists has not
improved. Only the other day the Planning
Commission published the Progress Report for
the last year in which they mentioned that the
agricultural sector has not made any progress
at all. It means that there has been industrial
growth but very little agricultural progress. In
view of this circumstance it will be hard cjp
agriculturists if they are compelled to
contribute towards this scheme. In these days
the cost of liv-ioig is rising every day and who
has to bear the brunt? Mostly, people from
villages have to bear the brunt of it because
they have to purchase all those commodities
which are daily necessities at high prices. The
food-grain that the agriculturist produces is
sold at a comparatively low price. Therefore,
people from villages have to bear the brunt of
the rise in prices. In the circumstances, when
the prices are rising every day, if we compel
the agriculturists to save and deposit under
this scheme, they would be put to great
hardship. Therefore, I say that this should not
be applicable to agriculturists at all. If we have
to make the scheme applicable to agri-
culturists, then I would suggest that only those
agriculturists who are paying more than Rs. 15
or Rs. 20 as land-revenue should be compelled
to deposit under this scheme. There has not
been any assessment as to what would be the
total collection under the scheme, but we
expect that about Rs. 80 crores would be
collected. Out of this, Rs. 40 crores will be
collected
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from the villages, from the agriculturists. We
have to consider whether the agriculturists can
bear this burden. In my opinion, the
agriculturists cannot bear this burden.
Therefore, they should be exempted or at least
those persons who are paying less than Rs. 15
as land-revenue should be exempted from this
scheme.

What about the labourers? We have seen
that the cost of living is rising every day. The
labourers are not in a position to save. The
other day Mr. Morarji Desai said and today
even Mr. Bali Ram Bhagat said that the poor
people should inculcate the habit of saving.
When they are starving, when they cannot
provide food, shelter and clothing to their
children, how can we compel them to save?
The Finance Minister has said that if any
person is contributing as much as 11 per cent,
to provident fund, insurance or any other
scheme, he may not be compelled to
contribute under this scheme. In this connec-
tion, I would draw the attention of the hon.
Finance Minister to the national rate of saving
during the past few years. The national rate of
saving is 8J per cent. Who contributes to the
savings? Mostly those people who are earning
more than Rs. 5,000 or so contribute. Only
they contribute to the 83$ per cent, saving. The
poor people cannot afford to save at all. If the
national rate of saving is only 8£ per cent., it
would be a great injustice to the poorer section
of the people if they are compelled to save 11
per cent, of their income. In my opinion, it
will be a great hardship. Therefore, in this
respect, I would like to suggest that nobody
should be compelled to save under this
scheme. Only those who earn more than Rs.
5,000 should be compelled to contribute under
this scheme. Anybody earning less than Rs.
5,000 should not be compelled to contribute.
Provision has been made that any person earn-
ing more than Rs. 1,500 will be compelled to
pay. The sum of Rs. 1,500 means Rs. 125 per
month. How is it
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possible during these days when the cost of
living is rising so high for these people to
save? They have to educate their chiiidren.
They have to provide food to their children. It
is not at all possible for them to save.

If it is essential that the lower strata of the
society should save, then it is essential to see
that the price line is controlled and checked.
Because of the taxation proposals, the prices
of commodities have gone up. The cost of
living is going up every day. Therefore, if we
want to achieve the object and purpose of this
measure, we should hold the price line. Un-
fortunately, because of the policies pursued by
the hon. Finance Minister it has not been
possible to control the prices. If we compare
the wholesale price index of last year with this
year we find that there has been an increase of
3-6 per cent, in the wholesale price index so
far as foodgrains are concerned. There has
been a 4°7 per cent, increase in the wholesale
price index in respect of cotton fabrics. It
means that the prices of food and clothing,
which are most essential things for the poorer
sections of the people, have gone up by 4 per
cent, during past one year only. Therefore, iif
& want those poor people to save, it is very
essential that the price line should be
controlled.

Moreover, what is the rate of interest that
we are offering to these people? It is only 4
per cent., where they are compelled to
contribute under this scheme. Even under the
scheme of National Savings Certificates,
which is not compulsory, which is voluntary,
4£ per cent, interest is given. I do not know
why, when the poor people are being
compelled to contribute, they should not get
the same rate of interest which they would get
when th*y voluntarily subscribe to National
Savings Certificates. They should be given at.
least 4] per cent, rate of interest. We have no
objection if the richer people are brought
under this scheme. We find there are many
people, those who aro everyday goiing to
Connaught
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Place, to luxurious hotels, spending hundreds
of rupees. Those people must be taxed. The
poorer people should not be taxed.

With these words, so far as this Bill
conc&rns the poorer class of people, I oppose
it. I would again request the hon. Finance
Minister to consider this provision and not to
compel the poorer class of people to pay.
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SHr1 P. C. MITRA (Bihar): Mr. Vice-
Chairman, Sir, on principle I support this
compulsory deposit scheme. While I concede
that the concessions announced by the hon.
the Finance Minister in the other House in
regard to Super Profits Tax proposals satisfied
the business community, particularly those
who run small-scale industries, to a great
extent, I am afraid that the modifications
proposed by him in regard to the compulsory
deposit scheme hardly caused similar
satisfaction in any quarters.

According to his proposal that has been
accepted by the Lok Sabha, professional
persons, who are not in the income-tax paying
category, have been exempted from this
compulsory deposit scheme. But the same
consideration has not been shown in regard to
salaried persons, and I am really surprised. If
the professional people could be exempted,
why the salaried people could not be
exempted on the
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same ground? It is generally accepted that
professional people make their income but
suppress some of it, whereas in the case of
triyc salaried people their income is an open
book. Of course, salaried people having an
annual income upto fifteen hundred rupees do
not come under the scheme, but above fifteen
hundred rupees, people who are not liable to
pay income-tax have to pay 3 per cent. There
is a provision that a person falling in the above
category, if already saving 11 per cent, of his
income by way of contribution to provident
fund, life insurance policy, etc. he should be
exempted from the scope of this deposit. For
example, a person having an annual income of
Rs. 1,600 has to save Rs. 170.50 nP a year to
get the advantage of the concession contem-
plated in this Bill. In my opinion, it is very
difficult for such income group to get the
benefit of this provision. Now, salaried people
have generally to contribute to provident fund,
and that comes to between 6£ per cent, and 8
per cent. I think that this saving is sufficient
and they should not be asked to save more and
to deposit it as proposed in this Bill. Of
course, there is a provision for exemption in
clause 9 of this Bill which is going to be
passed, and that clause says;

"Where the Central Government is of the
opinion that it is necessary or expedient so
to do, either in the public interest or having
regard to the peculiar circumstances of any
case, it may, by notification in the Official
Gazette and subject to such conditions, idf
any, as it may specify in the notification,—

(a) exempt any person or class of
persons from the operation of all or any
of the provisions of this Act;"

Though we are going to pass this Bill today,
Government has got this power of exemption,
and I hope the hon. the Finance Minister will
give second thoughts to it and exempt this
category of persons who are below the
income-tax paying category.
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In this connection, I must say that the hon.
the Finance Minister has appreciated the so-
called difficulties put forward by the
industrialists and big business because, they
have got a well organised propaganda
machinery to ventilate their grievances. But as
the lower middle class people, who will be
affected by this scheme, have got no effective
machinery to fanfare their grievances, so their
case went by default. In spite of the hon. the
Finance Minister's assurance that the monthly
cost of living of persons under this category
would not rise, as a result of his taxation
proposals, by more than 1 per cent., it is
unfortunate that the fact is just otherwise.
Already they ar, feeling the pinch of it and at
least the general cost of living has risen by 5
per cent, after his taxation proposals were
made.

Now, there is the proposal that tenants who
pay land-revenue are to deposit 50 per cent, of
the amount under this scheme. But I find in
the Bill no provision has been made for
exemption of persons, paying less than Rs. 5
as land-revenue, though the hon. the Finance
Minister made this announcement in the other
House Of course, there is that exemption
clause that I read out just now, and by that
notification the Government can exempt any
class of people. But when in the Bill, salaried
persons who pay not less than eleven per cent,
of their annual income towards provident
funds and insurance policies etc., have been
explicitly exempted from making this deposit,
I cannot understand why the exemption has
not been provided in the case of tenants who
pay land-revenue to the extent of less than five
rupees.

In the end, I must again appeal to the
Finance Minister to give second thoughts to
the lower income group people who iH
hardly have the capacity to pay this
compulsory deposit, particularly when they
contribute 6| per cent, or, in some cases, 8 per
cent, towards provident fund. Besides, it is
known that the lower middle class people,
who will come under the

184 RSD—4.
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category of over Rs. 1500, and income-tax
paying level, who have capacity to save, save
as much as they can, by taking life insurance
policies besides contribution to provident
fund, which they are to pay under compulsion.
Therefore, in my opinion, there is N0 necessity
to bring them under this compulsory deposit
scheme. So I support the Bill with this
reservation.
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FdwrE A ity #1 ¥ F8 of7 g
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st Fga & fr 3o & fawra & fom, forer
TR TH AN 3T A FHe 3T wEEr
FT TETT § 1 UF FgAqd 2w AT
Ig wrE fFaw F amg 97 afenw &
aig F@e e & gwe w9 A
7 wgrfF fFaal & sov a8 wre agf
ereAT AifEd | & oA ATEA ¥ g
Mg fFami TEiE W
frami Far & w228 ? a0 frami
& g gl o, fEEE & A T
™, @13 f@w g g s Fwd &
aTH T2 aFq £ 1 FW (FAEl ®
i % wad A g wadfFa
faaz ®1T s 1 @gw AT @
F g | ag afaw w9 w7 # iy
T T FEar wfgn (v 9g e
fad wredi dioaT § 91T TEE g A
F97 %7 | f6R, Fwa o9 79 T
W g7 AT A SHgiE A F A
AT ¥t & g T A goar ¥ fan
5% FLIE T T AFeqFaT £ A% 37
& FATET gAFT GroAT H SAHT & AT
femn 0o o Z0 = & w1 gl
¥ Wz 99 @A, A€ FeEn AW
Py 347 o o A0 = w2
at |t gevw  fder § s &
& FTTE | iR rdra fwane g1 At
aeifa ama g @= F1 faem &7 me
g TEF ZTT %o FIE TEAT THeoT
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FLA E a A1 77T 79T faim wa ¥
TR A AT A IATE | A FEA
fF awFe S qET AT a9 SriER
AT &1 qAfd ®7 TR FTAT A07EA,
fagra &1 w17 T ¥ grm arfgr A
fozag #ar & ghm 7 =Y framl
F for faurd Y swasar WO R,
HATT T sqaeqT 41 ¢, @dr & forg
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ar &% feamt & G 7§77 A gt
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g9 34§ W fer oiw g F a7
I8 A% A= AT F, a1 TR i
¥ wT A g ?

FEr T fFag &% frael &t
€1 AYEEE ¢ A9 SR S |
T E | AT ST SR WAL
£ qg TaFT AT WHAT WY IS A1
Az HT HFET W F |

st AwEE H famEm w79
gz g W WA s@ i fE
miferarie &t wfawre 98 2 5 2
M TR T FEA AT AW | ASH
T 9Rd, AW TR A0 IR
T AT fF g ot faimar #9761
oar AW grar g & st F,
arafaew § 97 39 e w9 @
Feifon # o7 arafasy & a7 areaz
STE  TEAT OF A% & AT g-AE
% A 7 Fgreg | ar aefa ¥
WA AE T9 AG@ F AIE W g9 frary
Z qa & wwwar g fFaw wwnEE ¥
ar o7 3t afeqT ¥ Wig A £, ITHT
™ A wwar A T TP
¥ orar g fe AT o TR 1 59
| FOAE, TG AT T 2 WK
I TEET OF AEE FCNE | I
WE F&T fF 9 g OIS AT
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[=7T ata sz 2t
& " F1 FarAAr A8 2 A1 Afrara
#qadfr srofear gst 4 o

¥ g9 % Ag AT wfrew FEa
fr TS =W A AT
= ¢ wiife gwre ¥ F= i wET
Ty W aw v FE fm-
enfaal § a9 #7 WEd =T
a1 qgd §7 A0 AN | AT TAAHE
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F A g g afed 5 I e
AT |9 F7A AT ROA § IAG AT
grmm | iy mifearz & oF Aer §7
% 5 g9 20 Fo ot T FTATY,
W7 Soo AFEATE WIT UHATIH §
te To WI A wwar g AT fpT
fafresd ov w1 w2v w4 &, A1
AT &7 F WY F AR A1 4rer
# FET FAAT AMEA 1 ALY AwA ¥
qZ wTE STAT AT AT TE F | A FEAT
2 fF from wovar wel & I swfen
IH TRM FT AT AAFT AR HIHT
wifgs w7 & # I A7 708 g
& fer wify o 25 aurEn
NI wafF &1 A7 A E AT ¥
& AT A T TTAIT T AW

# w7 ag Azt e va A

F T ZATE AT IEE WA v af
&t T & e & for oY swsieft
§ faa 1w TRl er A A
FAX  IAM AT, AfrerE wIA AT,
affeariz #1 wfase @t fer &
FAT wEET G T AT A A g
T oA A g R W wT e
9T WIS WMWY FWT @ IETT
A wT & fod agd 4% 4 e
gnfr W IR fER W dTeaw
femdw & w0 & qar wwEer g,
femml &, wagdd ¥ 5Y AT § it
§ wrIsl g Wi Afz g T A H
Yo FUE §IAT SFEN F74 F A1 IuH
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| oqud g 7 gwer Ay A g
Z4 wafrsr &1 0%, ®F & T
SIAT AFT 7 AT 0 3fEw FEAET F,
#IgEl % WY AT N wiArew qAA E
IAT Fr FIATIHEET 3 ) AT AT AR
e % F AT R T MEETATST AT
T & Fawr e e A Jifer e
A 39 A9T F1AT § W AT FAAA
frararer & Awr & 3T A1 43T A
qA A AifEr 1 A AmA
% AW AR d W7 Froga
a€ § & Fwar 4r e et & 33
1§ FrEAr A4 ¢ wwfAr A A
HIAl FAT H1 4 A41 94 3 | T8
wiat ¥ Wi A4 ran  fE et A
qret  gre gadn &

AT EWTT ATE OF ATHE AWIAATE
F1 A FEAF WY i 1 AT AT
F7d4 § A7 fov gafr a0 AT H
T AT A M AT AT FA A AR
A1 wrzEz wmE F ofx Fal w1 HE
W Er Y A A aAw A 3
AYL 77 TASAR BT A F Aq1H A
o wE 2 3w goar ® fAm,
M faww & A g7 OF 7w AT
% 7 fr am oA ot 3 F e 2
Ia£r frer A |y FFAT A1 A9
f 7g o w=fr w2 |

oft aF TOE T FArAAr Ar ok @
fr wrEEa gZem, A8 FET W
fagrg ot grm A AN R fe
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T, FA IAR T AT AfET I
face o1 &1 femra a4 28 w8
AT WHIRIL 4T AT T, 3o EATT
UFTH THEI AT 30 063 71 HAGIETT

FLfm 31 ¥ wew ¥ A oY

@y qE % AW wEd & W A

TG FIILT TAT AT AGE AL W
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fegme § &1 a4 "ear @ #ife
HTAAE FT AT TET A WIAAT
e o fEEral € wAgdl 50 WA
€ EF At F, FAAr gWi A § )
ST FRAAT @61 E & 3947 faeraar
FT  HAFKG g A(HA 2 IHFT HNA
FOT FGIE G AT OF ol
AT 2| A T T ATy ¥ 3w fadaw
&1 arfz FTATE |

SHRI J. VENKATAPPA: Mr. Vice-
Chairman, though I do not differ very much
with the Government as far as the theme of
this scheme is concerned, at the outset, I
oppose the Bill, for, many of the provisions it
contains are discriminatory and
ambiguous  in nature. The main intention
of the Government in bringing this Bill is to
see that the common people whose income
is Rs. 1,500 and more per annum are
brought under this scheme and thereby they
can plan for saving which can be utilised for
the developmental activities in the
country. That is the main intention.  That is
why they have provided different
categories to be covered by clause 2 end they
have clarified that those whose income
is not below Rs. 1,500 should contribute 3
per cent, of their annual income but as far as
the agriculturists are concerned, it has not
been clarified anywhere. Only when the
Finance Minister made his financial proposals
in the other House he mentioned that
the agriculturists whose land-revenue is
less than Rs. 5 will be exempted from this
compulsory deposit saving scheme but let us
consider what is the economic standard of the
agriculturists in the rural parts. How have you
assessed his economic <tandard and his
repaying capacity? While comparing the
agricultural life with that of the first division
clerk or second division clerk or an ordinary
employee in the factory, while issuing
loans under the Rural Housing Scheme and
under the Low Income Group Housing
Scheme, you have assessed to give a loan
of Rs. 6,000 to Rs. §,000 to a second
division clerk whereas an agriculturist in the
rural

\. 11 MAY 1963 ]

Scheme Bill, 1963 3230

part is eligible to get only Rs. 1,500— not more
than that—because his repaying capacity is
very poor. 4 P.M. This shows that the repaying
capacity of the majority of the agriculturists
is very low and this being so, how can he have
the saving capacity? He is not even able
to redeem the mortgaged property which is his
bounden duty. When he is incapable of
repaying that even,  that debt, how are you
eligible to ask him to pay or contribute to the
compulsory deposit scheme? Is it ever
possible for a rural agriculturist to
participate in this scheme, especially in a case
where the income is  not secure, is always
thrown open to the vicissitudes of nature.
Even now it is not too late for the
Government to clarify his income or the level
up to which an  agriculturist should be
exempted. As you have exempted other
persons with incomes of  less than Rs.
1500, justice demands  that you should make
similar  provision and say that agriculturists
with less than Rs. 1500  income  per
annum should be exempt. That exemption
which the other sections of the community get
is not available to the agriculturists in the
country. Thisis a discriminatory provision
and you have to clarify the actual position in
the country.  The point whether this Bill is at
all necessary has to be considered. If the
Government had been a little more vigilant and
had been able to avoid wasteful expenditure in
the various sections of the adiministra-tion, had
been able to avoid the evasion of tax
throughout the country, this would have
resulted in manifold increase of income to the
Government than what is expected through
this measure. Government has failed in its
attempt to save or utilise properly its funds and
to see that the entire income which is bound to
come to the State exchequer has come or not.
In that attempt Government has failed.

In regard to clause 4, you have defined all
the other categories and the basis on which
they should deposit but as far as people who
fall
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[Shri J. Venkatappa.] under category (b) is
concerned, you have not defined exactly what
amount they should contribute. Even before
this, I wanted a clarification from the Minister
concerned but, unfortunately, I could not get
that clarification. It is not mentioned anywhere
in the Bill as to what exact amount will be
contributed by this category of people.

SHRIB. R. BHAGAT: Who?

SHRI J. VENKATAPPA: The people who
come under category 4(b). These people are
entitled to get, from the amount paid as
additional surcharge, on a certificate being
issued by the officer who collects this, a rebate
to the extent of three per cent, on a residual
income of Rs. 6,000 and two per cent, over and|
above this. This amount is bound to come to|
the State exchequer but you are repaying it to
these people.

SHRI B. R. BHAGAT: Does he refer to
clause 2(b)?

SHRI J. VENKATAPPA: Those who fall
under category (b) of clause 4.

SHRI B. R. BHAGAT: That is three per
cent, and two per cent.

SHRI J. VENKATAPPA: 1 could not
understand that. You have not-mentioned
anywhere in the Bill as to what exactly is the
amount he has to pay.

THE VICE-CHAIRMAN (Shri M. P.
BHARGAVA): You may make your point and
he will reply.

SHRI B. K. GAIKWAD (Maharashtra): The
Minister said something which wag not
heard here.

SHRI J. VENKATAPPA: The amount that
should have come to the exchequer, you are
repaying with interest whereas in the case of
othera you compel them to pay out of their
own money. This has to be *Urified. You
have taken power
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under sub-clause (6) of clause 4 to exempt
certain classes, people who fall under clause
(d) of clausa 2 and who pay in any year any sum
(i) to effect or to keep in force any insurance
on the life of such person or on the life of the
wife or husband of such person—(ii) does
not apply here—and (iii) in a ten-year
account or a fifteen-year account under the
Post Office Savings Bank (Cumulative Time
Deposit) Rules, provided the total under all
these heads comes to eleven per cent, of
the annual salary. Why should not
the other people be also exempted? Are
there not people, even among the
agriculturists ~ and  other salaried people,
who have insurance policies?  According to
sub-clause (7) of clause 4 again, persons who
fall under many  categories  other  than
clause (b) should pay or make a
compulsory deposit on calculations under
all the items. Why should there be such
an exemption to clause (b)? You may say that
their income is covered by the Indian Income-tax
Act and the agriculturists are not covered
by this Act but is it the contention that these
people who fall under (b) are not
agriculturists at all, that they have not got
agricultural land at all? There are people
who have got agricultural lands. Why should not
they be asked to pay fifty per cent, of the land-
revenue?  Why are you exempting them? I
cannot understand. Is it because the Minister
who sponsored the Bill represents only that
community in the country? Here again it is
discriminatory.

It is also intended to give retrospective
effect to this measure. What is the necessity
for this? I can understand this measure which
you have brought forward because of the
emergency and the necessity for more funds
but why give retrospective effect to this? This
should not be done.

With these remarks and because this
measure contains SO many discriminatory
clauses, I oppose this Bill.
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SHRI B. R. BHAGAT: Mr. Vice-Chairman,

Sir, before I go to some of the points raised,

let me point out

clearly .

SHri K. L. NARASIMHAM (Andhra
Pradesh):  Sir, my name was in the
list.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : You will be speaking on th,
amendments.

SHRI K. L. NARASIMHAM: Not in the
main discussion?

THE VICE-CHAIRMAN
P. BHARGAVA): NO.

(SHRI M.

SHRI B. R. BHAGAT: Sir, the hon. Member
who spoke last, either through oversight or
having read the Bill hurriedly, has completely
misconceived the nature and content of the
clause itself. For example, he says that
nothing is provided for category 2(b) but if I
may refer him to sub-clause (3) of clause 4, it
provides for that category and I would like to
refresh his memory. Such people will be
entitled to deduction from the additional
surcharge of a sum which shall be equal to th,
sum so deposited by him and where his
residual income is Rs. 6000 or less, three per
cent, of such residual incom, and if it is more
than Rs. 6000 it will be two per cent. So it is
not correct to say that no provision has been
made. Then he said that in certain matters it is
discriminatory. I do not want to enter into an
argument.

SHRI J. VENKATAPPA: Even now I want
on, clarification. Under clause 4, sub-clause
(3) T know they are covered but the, are
eligible for reduction of this amount from the
additional surcharge which should have been
paid to the State exchequer according to the
Income-tax Act. Why should they be given
this exemption? Why should that amount be
reduced from the additional surcharge?
Otherwise that amount would have come to
the exchequer in addition as
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additional surcharge. That is to say, you are
trying to repay the Government money to
them with interest.

SHRI B. R. BHAGAT: He may not like the
way the reduction is made. He may want that
it should be additional to the surcharge. That
is a different matter. But to say that nothing
has been provided 1is not correct.
{Interruptions). It is a different thing that he
may not like this particular scheme.

Now, Mr. Vice-Chairman, I am ex-
ceedingly grateful to the hon. Members for
having participated in this debate and fo,
offering their valuable comments and
criticism. Roughly, points of view were
expressed under two categories; one is the
legal and constitutional aspect and the other is
the aspect relating to the merits of the Bill,
that is, the economic and other aspects.

So far as the legal and constitutional
problem is concerned, it was very thoroughly
debated in this House as well. Th, views of
the Attorney-General and the discussions in
the other House were available to hon.
Members and some hon. Members here, with
their great experience in law, have thrown
sufficient light on this aspect and, I think, by
now any cloud, legal or constitutional that
was there when this Bill was about to be
moved, has disappeared.

SHRI K. L. NARASIMHAM: But, Sir, may
Task .

SHRI B. R. BHAGAT: I am not yielding; I
would not like to be interrupted.

Sir, one or two points have been raised
about the legality of this measure and I would
like to answer them. It was said by th, hon.
Shri Bhupesh Gupta—and [ think it was not
very fair of him to make this remark—that the
Attorney-General came and gave his opinion
in his right as law officer and his opinion may
be subjective because he is from a particular
class of society, the well-to-do class. 1 think
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[Shri B. R. Bhagat.]

it is not fair because the Attorney-General
came as Attorney-General and not as the law
officer of the Government. As an experienced
and eminent man in his profession and in legal
knowledge, he is expected, as all of us are
expected, to uphold objective considerations.
As Members of Parliament, all of us coming
from different professions, are expected to
uphold, when we discharge our duties here, the
objective considerations. So I think to say that
the Attorney-General was guided by subjective
considerations is, to say the least, hardly fair. [
think the hon. Member knows and the whole
House knows that the Constitution provides
that he can came and give his opinion and
views to the House.

SHRIK. L. NARASIMHAM: But could .

SHRI B. R. BHAGAT: I said I would not
like to yield.

SHr1 K. L. NARASIMHAM: I want to
know whether there was any occasion when a
Bill was referred to the Supreme Court for its
opinion instead of moving it in the legislature.

SHRI B. R. BHAGAT: I was coming to the
point. That is not a new point. That point has
been raised by the hon. Member. Actually, I
was coming to that point. A point was raised
that this matter should be referred to the
Supreme Court for its opinion. I think, Sir, th,
House should appreciate that ther, is a special
procedure laid down for referring any matter
to the Supreme Court.

SHRI K. L. NARASIMHAM: But Sir

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : You have made your point and
he is now replying.

SHRI K. L. NARASIMHAM: You did not
give me time to express my views.
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SHRI B. R. BHAGAT: I am not yielding. |
have got the right not to yield unles; ther, is a
direction from the Chair. It is not fair for the
hon. Member to go on interrupting.

SHRI K. L. NARASIMHAM: Is is not a
question of interrupting. I am asking for a
clarification.

SHRI B. R. BHAGAT: There cannot be a
clarification after every sentence I utter.

Now, I was saying that there is a special
procedure laid down in the Constitution for
referring such matters for the advice of th,
Supreme Court. If a matter of grave public
importance arises it can be referred to the Sup-
reme Court. Any doubt on a constitutional
point that may be in the mind of a particular
Member or in a particular section of the House
or the country is not a thing that could be
referred. Recently, the question of levying of
customs duty on the properties of the State or
the goods bought by th, State wa, referred by
th, President to the Supreme Court and only
the other day we got the advice of the
Supreme Court. So, I am only pointing out
that there is a certain procedure laid down in
article 143 of the Constitution and only when
thos, conditions obtain the President refers any
matter to the Supreme Court. I have given the
instance of a recent case when such a
reference was made but this is not a matter in
which it can be done. I think it should be
clearly borne in mind.

The hon. Mr. Sapru—the whole Hous,
knows that he is an eminent jurist—expressed
doubts about the constitutional validity of this
Bill and said that the Judges are not likely to
hold that the restrictions imposed under this
Bill are reasonable. He referred to. the opinion
given by the Attorney-General, and he said
that he did not agree with the views of the
Attorney-General. Sir, it is a common
experience not only in this country but in all
countries that eminent Judges, eminent jurists
differ in their
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opinions and I can only say that I have all
respect for the opinion expressed by Mr. Sapru
who is an eminent jurist but so far as the
Government is concerned, we have taken the
views of the Attorney-General and We stick to
that advice. We are perfectly within our rights
to do so. It does not mean that we have no
respect for the opinion given by the hon.
Member. Furthermore, this aspect of the
matter has already been discussed at length in
this House also this morning and in the other
House. The Attorney-General has
categorically expressed his opinion that
according to the judgment of the Supreme
Court, money cannot be the subject-matter of
acquisition or requisition of property. That is
very clear within the meaning of article 31 (2)
of the Constitution. Compulsory deposits
envisaged in th, Bill, according to him, can
only be construed as involving deprivation of
property. This can be brought about by law
alone under article 31 (I). In that case the law
made by Parliament has to conform to the
provisions of article 19 (1). (f) of th,
Constitution. Under it all citizens have been
given the right to acquire, hold and dispose of
property, but clause (5) of that article allows
Parliament to make any law imposing
reasonable restrictions on th, exercise of such
rights which are in the interests of the genera]
public. This is a very clear opinion given by
him.

Hon. Members also in the morning very
clearly clarified that positicn. The question
whether these restrictions are reasonable and
are in the interests of the general public is a
matter for the court to decide. It is not for
Parliament to decide. An hon. Member on that
side held the opinion that these are not
reasonable restrictions. Some hon. Members
said that these are reasonable restrictions.
Many more hon. Members will see and
confirm that these restrictions are reasonable.
But it is for the courts ultimately to decide.
Any opinion expressed to the contrary by any
other authority, however eminent that might
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be, has no binding effect. According to the
best legal advice available to wus, the
restrictions imposed by the Bill are reasonable
and are in the interests of the general public.

The Bill also provides adequate safeguards
and powers for making remissions or
exemptions and allows Parliament to have an
effective say on the terms of the scheme to be
framed under the Bill. The Attorney-General
has also said that the Supreme Court has held
that in interpreting whether the'restrictions are
reasonable, relience should be placed on th,
Directive Principles of State Policy embodied
in Part IV of the Constitution. Under article 39
(b), the State has been asked to direct its
policy, towards securing that the ownership
and control of the material resources of the
community are so distributed as best to
subserve the common good. According to me,
this should remove all doubts expressed about
the unreasonableness of the restrictions
imposed under this Bill. I do not want to dilate
more on this aspect of the matter. I will now
come to the substantive part of the Bill.

My hon. friend, Shri Chordia, referred to
certain difficulties arising from the Bill. He said
that difficulty would arise in assessing the rental
value of property for fixing the amount for
compulsory deposit. He said there is no
provision. He has evidently not referred to the
proviso to clause 4(2) (b) of the Bill which
provides that where the property is assessed
without reference to the rental value of the
property, the maximum rate of deposit will b,
one-eighth of the property taxed or house-tax.
Thus there will be no difficulty in determining
the amount of the* compulsory deposit. Where
the annual rental value is known for the purpose
of property tax, the rate of compulsory deposit
will be three per cent of the rental value. In
other cases it will be one-eighth of the annual
property tax. So, there is no practical diffi-I
culty.
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[Shri B. R. Bhagat.]

Then, my hon. friend, Mr. Mitra, said that
no provision has been made in the Bill for
exempting  land-revenue payers whose
payment is less than Rs. 5 per annum. There is
a provision. We have taken powers to give
exemptions under the Bill and when the
scheme is drawn up that will be given effect
to. The power to exempt any category of
people has been taken. So, there should not be
any difficulty. That would be provided.

Then, the hon. Member, Shri Khandekar,
said that the Bill does not provide for any
exemptions being allowed to land-revenue
payers in the event of floods, fires, accidents,
etc. He has probably overlooked the
provisions in clause 8 of the Bill. It lays down
that wherever the land-revenue itself is
suspended, reduced or remitted, the
Government of India may accordingly
suspend, reduce or remit the recovery of
compulsory deposits. Therefore, in all such
cases, if there is a reduction, remission or
suspension, compulsory deposit recovery will
also be correspondingly suspended, remitted
or reduced.

SHrI R. S. KHENDEKAR: It is all rjght
when the State Government has suspended
payment of land-revenue. But there are many
cases where the State Government does not
suspend. Suppose, there is a crop failure or
there is some accident. In that case the
agriculturist would be put to hardship.

SHRI B. R. BHAGAT: The State Go-
vernment realises land-revenue.

SHRI R. S. KHANDEKAR: The State
Government only declares when there is a
wholesale famine.

SHRI B. R. BHAGAT: If an area is declared
a famine area, then naturally it will follow that
land-revenue will also be remitted or reduced
or something will happen. In certain cases the
flood may not be of that dimension that it
should be declared a famine area. If there
iS no remis-
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sion or reduction in land-revenue, there
cannot be any remission or reduction in
respect of compulsory deposit.

(.Interruption)

Hon. Member, Shri Vijaya Singh, spoke
eloquently and very effectively in support of
the Bill. He said that 4 per cent, simple interest
is very low and it should be raised to 6 per
cent. This point of view has been very much
emphasised in various economic journals as
well. Probably the hon. Member's attention has
been drawn to that and he has made that point
here. Judging on merits, it would be wrong to
raise the rate of interest from 4 per cent, to 6
per cent. It will prejudicially affect the entire
interest structure in the country. Whether it be
the medium-term loan or short-term loan or
the gilt-edged .securities or the market
borrowings, the interest on all these is interlin-
ked. If you disturb the interest structure* of
one, it is bound to affect the whole market.
Therefore, I would like to say that looking to
the fact that it is only for five years, the
interest rate is quite reasonable and adequate.
For example, the deposits in the post office
savings bank earn an interest of 3 per cent.—
there is no time-limit—provided they do not
exceed Rs. 10,000 and 21 per cent, in excess
of that limit. So, for a period of one year or
two years their interest rate is lower. The 10-
yeair Defence Deposit Certificates give a
return of 4] per cent, per annum, but if these
Certificates are encashed after five years, the
net return earned is 3-4 per cent. only. The 12-
year National Defence Certificates, if held
until maturity after 12 years, earn simple
interest of 6:25 per cent., but if these very
Certificates are encashed after five years, the
return is 4 per cent, only. The other gilt-edged
securities of the Central Government with an
unexpired maturity period of five years allow
a return of near about 3-91 to 395 per cent.,
but the return in- this case is taxable. On the
other hand, the return of 4 per cent, on
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compulsory deposits is free of income-tax. It
will thus be seen that in fixing the rate of
interest at 4 per cent, for compulsory deposits,
they have not been dealt with in any less
advantageous manner. It would be completely
impracticable to allow tax-free interest of 6
per cent, on a 5-year money as some of the
economic weeklies have pointed out. In fact,
Gold Bonds, which have a currency of 15
years and which involve a substantial capital
loss, allow interest of 6i per cent. So, judging
from all these points of view the rate of in-
terest of 4 per cent is very reasonable.

Then, I come to the point raised by the hon.
Shri Dahyabhai Patel. He and Shri Bhupesh
Gupta argued from different poles. As two
extremes meet ultimately they come to the
same conclusion. Both Mr. Bhupesh Gupta
and Mr. Dahyabhai Patel think that the
compulsory deposit scheme is unreasonable
and oppressive. Let me deal with that point of
view finally. He has characterised this Bill as
oppressive, particularly on the lower income
groups. Let us come to this. The hon. Member
has said that the higher income groups are left
free. Probably in his enthusiasm and eloquence
he slips over faots. He forgets the eitire tax
structure, whether it is the corporate-tax or
income tax or super profits tax and it would
not be proper for him to say that the higher
incomes are left off free. Their income is
higher; at the higher level, the income
generation is higher and so they are in a better
position to bear it. If it is said like that, I can
understand it. But to say that the Government
is not taxing the rich people and is taxing the
poor oppressively is absolutely wrong. He is
talking without fact? and he is talking more
from sentiment and exuberance than from any
discretion. But let me come to the point. Let us
examine the facts. He has said about the
middle income groups or the smaller business
people that it is an oppressive thing on them. I
may clearly point out that right at the
beginning both the Finance Minister in the
other
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House as well as myself here have said that we
do not say that this ia not a burden. We
ourselves realise that this is a burden, that the
tax-structure, the taxation this year including
the compulsory deposits, will hurt the people
and that particularly it is not any pleasure for
the Government to come forward with
proposals to take away money either by way of
compulsory deposits or by way of taxation
which falls on the poorer people. But in the
special situation of today when we need
resources for the country both for development
and defence, when the whole House wants that
the country should progress and should be
stronger against outside enemies, it is
necessary—it is imperative, it is a sort of
mandate on the Government—to find the
resources and in that spirit the Government has
tried to do its best. And Ye said right at the
beginning that we have tried to distribute the
burden as equitably as possible. But you
cannot escape from the fact that there has been
a burden on all sections of the society. The fact
is that the burden has been tried to be put as
equitably as possble. That has been the attempt
and, therefore, from that point of view, you
should see the scheme of compulsory deposits.

Now, take the example of land-revenue.
Much has been made out that the incidence on
the peasants is very oppressive. Our national
income from the rural areas is about Rs. 5,000
crores and our land-revenue is roughly Rs. 100
crores. It is common knowledge that taxation
on land has not increased as much as taxation
on other incomes from the urban areas. I am
not saying that it should be increased so as to
create more burden. It should not be
misconstrued. I am only stating a fact and am
trying to meet the point as to what is the net
burden on the peasantry today. So, if you see
it, probably it is only 2 percent, of the annual
income from land today, in terms of average.
As 1 said; the income from the rural areas in
the country is Rs. 5,000 crores. The land-
revenue burden is Rs. 100 crores. So, it is only
2 per cent, on the annual in-
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[Shri B. R. Bhagat] come of , farmer. What
we are trying to do is to add one per cent, of
his income.

SHrR1J. VENKATAPPA: Sir. .

SHRI B. R. BHAGAT: I will answer the
hon. Member. (Interruption.) I cannot be
interrupted

THE VICE-CHAIRMAN:
BHARGAVA) : Let him finish.

(SHRI M. P.

SHRIJ. VENKATAPPA: Just a clarification
from you. ..

SHRI B. R. BHAGAT: I will answer him
later on. I do not want to be interrupted.

The point is that it is only one per cent, of
his annual income. And if you say '50 per cent,
of the land-revenue', it is two per cent, of the
income and we are trying to add only one per
cent, which cannot be described by any mean,
as an oppressive burden. It is possible to say
that it is a burden, but it is not an oppressive
burden.

About the small middle class people and the
salary-earners it was said that they would have
no margin to save. I myself, while making the
motion, have said that it is very difficult for a
person whose income is Rs. 1,500 annually, to
save. But as I said, the whole country is poor
and underdeveloped, and with the particular
situation that the country is facing today, we
have to raise large resources for defence and
development, and there cannot be any escape
from the fact that every section has to bear the
burden.

Coming to this section of the people, the]
property holders, the rate is three per cent, of]
the annual rental value of the property for the]
purposes of property tax. The incidence of this|
also cannot be considered as onerous.

Coming to sales-tax payers the rate is one-
third per cent, of their gross turnover. For
salary-earners of Rs. 1,500 per annum or
above, the rate is
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3 per cent. But here again this fact is
completely ignored. I want to emphasise
here that exemption has been provided in thig
Bill for those who are saving 11 per cent, in
the form of life insurance, provident fund
contributions or deposits in the  cumulative
deposit scheme. Itis common knowledge
that for all Government servants the
contribution to the provident fund is six per
cent. It is available to many other industries. In
the case of four industries it has recently been
raised to eight per cent. And there are ever
so many industries where an effort is being
made to raise it to eight per cent. There is a
margin up to 11 per cenit. Suppose, somebody is
making a contribution of eight per cent.
He will pay only three per cent, as the
balance. But he will not pay three per cent, if
he has a life insurance premium or if he has
invested in the ten-year or fifteen-year time to
deposit schemes to the extent of this balance.
So, the idea is that the savings must go
up. An hon. Member mad, a very significant
point that during the last war in  England the
savings went up several fold and that was the
price that those people paid for defending

the liberty of that country. In regard to
economic development here, the Third Plan
provides that there has to be a very big step-up
and for speeding up development, from 11 per
cent, the savings must go up to 15 per cent. In
addition to that, when we are faced with this
burden of defending the country and raising the
defence resources, the savings must have got to
goup, and all these are savings. We have to
add them up; they have got to go up to 15 per
cent, or even more. So, there is no escape
from these facts because the ultimate reward
will be that the country will be free from
external aggression and there will b,
speedier progress. As long as that objective is
going to be achieved, every section of the
society has got to face any burden cheerfully.

3244

that
returned. This

Then he made a point
will not be

this money
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has been hig grouse against the Government
that whatever money-Government takes is not
returned. He says that it is not a forced saving,
but it is taxation in a different grab. Sir,
schemes will be provided for all these.
Although I cannot anticipate the details of the
scheme which will come up before the House,
I may say that every depositor will be given a
pass book or a certificate as the receipt for the
deposit made by them. Our endeavour is to
make the scheme as simple as possible so that
it may not impose any hardship on the public.
After all millions of people deal daily with the
post office savings bank without undergoing
any great hardship or difficulty. The Houce
may rest assured that no steps will be spared to
improve the working and administration of the
scheme “>d there should not be any hardship
on that account.

With these words, Sir, I have tried to meet
most of the points and I would commend" this
motion for the consideration of the House.

SHRI J. VENKATAPPA: May 1 seek a
clarification from you?

SHRI B. R. BHAGAT: If it relates to any
clause” we will deal with it then.

SHRIJ. VENKATAPPA: With regard to the
levy of penalty . . .

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : We will come to that clause.

SHrI J. VENKATAPPA: 1 do not think
there is~~any amendment to that.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): There is an amendment to that
clause. We will come to that.

The question is:
"That the Bill to provide in the interest

of national economic development for
compulsory deposit

[11 MAY 1963]

Scheme Bill, 1963 3246

and for the framing of a scheme ia relation
thereto, as passed by the Lok Sabha, be
taken into consideration."

The motion was adopted.

THE. VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : We shall now take up the clause
by clause consideration of the Bill.

I may inform the House that there were five
amendments given notice of by Shri Bhupesh
Gupta. He has gone away and he wrote to me
a letter saying that Shri K. L. Narasimham is
being authorised to move his amendments.
Under the Rules that is not permissible.
However, later, I have received a notice of
some amendments from Shri K. L. Nara-
simham. They are the same as those given
notice of by Shri Bhupesh Gupta. Now,
technically they cannot be admitted, but I do
not want to take advantage of a technical
ground, and I take it that the House has no
objection to his being allowed to move his
amendments. There are five amendments, four
to clause 2 and one to clause 12. I take up
clause 2 and Shri Narasimham may move his
amendments relating to this clause.

Clause 2-Persons to whom Act applies SHRI K.
L. NARASIMHAN: I move:

1. "That at page 1, after line 13,
the following proviso be inserted,
namely:—

'Provided that the average net income
derived from such land is not less than

"

three hundred rupees per mensem';".

2. "That at page 1, after line 15,
the following proviso be inserted,
namely:—

Provided that the assessed income of
such persons exceeds six thousand
rupees per annum'".

3. "That at page 1, after line 19, the
following proviso be inserted,
namely: —
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*Provided that the annual income of
such holders of immovable property is

"

not less than six thousand rupees'.

4. "That at page 2, alter line 24, followig
further proviso be inserted, namely: —

"Provided further that this Act ehall
not apply to any dealer unless the net
income from his annual turnover exceeds

"

six thousand rupees'.

The questions were proposed.

Surr K. L. NARASIMHAM: Mr. Vice-
Chairman, I thank you very Much for giving
me this opportunity to move the amendments
which were given by me late this afternoon. In
fact, I wanted to contribute by making some
remarks during the general discussion itself
but you suggested that I may avail of the
opportunity when moving the amendments to
express my point of view.

Sir, this sub-clause refers to com-pulsorily
ask a land owner to deposit a certain amount,
which can even go to the extend of 50 per
cent, of land-revenue. Now, Sir, if this
provision remains as it is, it will cause hard-
ship to the poor peasant. Coming from Andhra
Pradesh 1 know the life of the ordinary
peasant. Recently, Andhra Pradesh
Government has passed a legislation
increasing the land-revenue and the increase of
land-revenue is to the extent of 100 per cent,
and in some cases, it is 200 per cent. And all
the Opposition parties in the State opposed this
increased levy. In view of the emergency, they
said that this should be reconsidered and
requested the State Government to postpone
the collection. Now, in addition to that, here,
this Central law is again imposing another
burden, and the Minister is trying to present a
rosy picture of the life of a peasant. Sir, |
know of areas where a peasant owning
even
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ten acres of land—ten standard acres— cannot
get an annual income of five hundred rupees.
He pays land-revenue ,t the rate of one rupee
per acre, that is, ten rupees, or even more in
some cases. | am speaking particularly of dry
lands. There are areas where a man owning 20
acres of land cannot get an annual income of
fifteen hundred rupees. It depends upon
fertility; it depends upon irrigation facilities; it
depends upon so many other factors. When
such is the plight of the peasant, you are now
asking him to deposit to the extent of 50 per
cent, by your scheme, and this is really hitting
the peasant, and it is imposing a heavy burden.
You are taking advantage of this emergency
period and in the name of the emergency you
want to impose a compulsory dposit, and that
means, you want to impose compulsory
starvation on the man, because there is another
clause; the penalty clause is there in clause 12,
in 13 too. If he does not pay you are going to
collect it as an arrear of land-revenue. How do
you collect it as an arrear of land-revenue? It
means you evict him or you auction his
property or you send him to jail. It means you
are going to use the penalty clause to collect it,
and this compulsory deposit will be collected
in the same manner as you realise an arrear of
land-revenue; it is nothing but hitting the poor
peasant. So, I am putting a proviso here that
sub-clause (a) will apply only if the average!
net income derived from such land is not less
than three hundred rupees per mensem. If it s
there, it means Rs. 3600 per year, and that is
the amount fixed for the ceiling of land
holdings by the Planning Commission and if
that proviso is there, such people are
exempted. I think it is better that you are not
imposing a burden on the common man, and
the person who can pay can be asked to
deposit some amount. So I think that this
proviso is essential to see that the hard-ship is
removed.

Coming to my second amendment and my
second proviso, it is in relation to persons
liable to payment of
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income-tax. Where the assessed in. come
of such persons exceeds six thousand
rupees, they alone should be asked to
compulsorily deposit.

I now take up my third amendment and
the third proviso. Sir, in the urban areas
local bodies are imposing tax. Coming
from Andhra Pradesh I know that in
almost all towns the immovable
properties in the urban areas are taxed.
Sometimes even 12| per cent, of rental
value is considered to impose a tax, and
there were cases; where persons
approached courts and got stay orders and
they were opposed to giving any
increased tax. In these circumstances you
are again enacting a law that they should
compulsorily deposit. That means it is a
hardship to the common man. Electricity
rates have increased. Now, in Andhra
Pradesh it is 31 nP unit. And you are
going to the urban areas where the State
Governments are taxing, where the
corporations or the municipalities are
increasing their taxation, and if you take
into account all these things, the urban
people are hit by this compulsory pro-
vision. It means you ask them to again
pay you something in this form, and if
they do not pay, they come under the
penal clause. So I am providing a proviso
that it can be only if the annual income of
such holders of immovable property is
not less than six thousand rupees, and I
th'nk, if the proviso is there, at least the
small common people can be saved from
this hardship.

I now come to my last amendment and
last proviso, and this is about dealers.
There ig another category here in sub-
clause 2 (d)y—employees of the Central
and State Governments. Though I have
not moved any amendment I want to
make some remarks on this and with your
permission, I will sa, a few words. Sir,
the 15th and 16th Indian Labour
Conference has fixed some norms to fix a
need-based wage. The Government of
India has not imp'emented it, though it
has accepted it in principle. It means that
the
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employees are not paid a need-based
wage. There again there is Nno neu-
tralisation whenever there is a rise in the
cost of living index. In these
circumstances to ask an employee to
deposit in this form compulsorily means
it is imposing compulsory starvation on
the man. Think of a person earning Rs.
150 a month. He has to maintain his
family consisting of wife, children and in
most of the cases unemployeed
dependants, and that too living in towns
and cities. The plight of that man is
unthinkable. He ie always in debt and you
ask him to save by this method and take
back after some years. That means his in-
debtedness will have increased more and
more. I am only suggesting that while
you frame , particular scheme under this
Act you should see that the lower income
group is not hit. And here the concession
that you have given is but a meagre
concession, namely, those who are paying
provident fund and som, other things. In
this connection I have to say one word.
The philosophy advocated by you that
every one in the society should sacrifice
for the nation is good in words. But you
are, by asking the common man, the hard-
earning employee, to sacrifice most, you
are asking him to sacrifice his bread for
thfi sake of the national development
schemes the resources for which you can
find by various other methods. I think if
you accept these amendments, his
hardship can be reduced to a great extent.
When you formulate the scheme, you can
consider the question of raising the
exemption limit because you have taken
power under different clauses to do so.
Therefore, I moved my amendments.

SHRI B. R. BHAGAT: I oppose all the
four amendments to clause 2 on the
grounds that the recovery rate is related
to income. The scheme of the Bill is this.
We have considered this matter. Income
in many cases is not determinable. It will
be too enormous an administrative
burden for the
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[Shri B. R. Bhagat,] Central or State
Governments to find out  the incomes
in each category. Therefore, we have
rejected the idea. Any compulsory
savings or an, deductions related to
income are not possible to be
determined administratively. Therefore,
we have related it to the norms of the
land-revenue in case of rural areas and
not the income from land, as the hon.
Member suggested at Rs. 300 per
mensem in the first amendment, and in
the case of urban incomes, the sales-tax
and the property-tax. This is not
administratively feasible. Take the case
of a farmer in a village. How would
you determine  whether his income
from land ig Rs. 300? It would be an im-
possible task for any government and it
will lead to so, many hardships and
harassment which the hon. = Members
and the whole House want to avoid be-
cause it is an impossibility in a rural area
to determine that a particular, farmer's
income Is precisely Rs. 300 or Rs. 400.
All these amendments are related to
incomes. And, therefore, it is not
administratively possible to determine
the income.

Secondly, coming to the merit, Rs. 300
exemption will mean in terms of land-
revenue exempting all those who pay a
land-revenue of Rs. 72. As the Finance
Minister has announced, we have already
exempted land-revenue of Rs. 5. If we
accept Rs. 300, it will mean in terms of
land-revenue all those who pay land re-
venue up to Rs. 72. It will mean ex-
empting 5|6ths of the farmers who ar,
paying land-revenue. Therefore, it will
reduce the scheme to an absurdity.

S'milarly, he has recommended, from
the scope of the compulsory deposit
scheme, exemption of all taxpayers
whose income is Rs. 6.000 per annum or
below. As I said, we have excluded all
incomes be'ow Rs. 1,500 although we
know, as I have explained, that it will
mean some burden on the poorer sections.
But we want the entire country, all those
who can afford in whatever small or big
mea-
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sure, proportionate to their capacity, to have ,
feeling of partnership in the development and
defence of the country. And, therefore, to
exempt Rs. 6,000 or above is not possible.

Similarly, he wants the income of Rs. 6,000
from immovable property to be exempted.
Again the difficulty is: How to determine
precisely the income from property? It can be
done only through litigatioa Therefore, it is not
possible to exempt

Similarly, he asks for exemptions m cases
where the dealer's net income from his annual
turnover exceeds six thousand rupees. Again, it
is an indeterminable thing and it will require a
lot of litigation. So to accept all these
amendments would mean that we will reduce
the scheme to absolute absurdity and,
therefore, I oppose it.

He raised another point about the employees
of the State Or the local bodies. He said that
care should be taken that the burden on them
should not be much. As I said, we have already
exempted all those whose monthly income
is below Rs. 125. And with provident fund it is
likely to be increased to 8 113 per .ent. in many
industries. In four industries it it already
there. Today, the liability of a person, whose
monthly income is Rs. 125, is only Rs. 4, not
Rs. 10 or Rs. 12 as has been quoted. I put it to
the  House for their consideration whether
for the country or in the interest of raisin? the
country's resources for development and
defence it is not possible for a man es nin» Rs.
125 or Rs. 150 to pay Rs. 4 or Rs. 5 monthly. 1
know that every rupee is important to that
group. I know that. But T think it is a burden
which should bo borne. That is our effort and
witk that view we have extended the scope of
these deposits.

TaT VICE-CHAIRMAN (SHRIM. P.
BHARGAVA): The quest'on is:

1. "That at page 1, after Hue 13, the
fo""owing proviso be inserted, namely:—
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'Provided that the average (net
income derived from such land is not
less than three hundred rupees per

m

mensem;'".

The motion was negatived.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): The question is:

2. "That at page 1, after line 15,
the following proviso be inserted,
namely: —

'Provided that the assessed income
of such persons exceeds six thousand

m

rupees per annum.".

,T)ie motion was negatived.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): The question is:

3. "That at page 1, after line 19,
the following proviso be inserted,

namely:—
"Provided that the annual income
of such holders of immovable

property is not less than six thousand
rupees."

Tne motion was negatived.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): The question is:

4. "That at page 2, after line 2%
the following further proviso be in
serted, namely:—

'"Provided further that this Act shall
not apply to any dea'er unless the net
income from his annual turnover
exceeds six thousand rupees."

The motion was negatived.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): The question is:

"That clause 2 stand part of the ,
Bill."

. The motion was adopted.
Clause 2 was added to the Bill.
Clauses 3 to 11 were added to the Bill
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Clause 12—Penalty for failure to make
deposit.

SHRI K. L. NARASIMHAM: Sir, 1
move:

5. "That at page 8, line 23, after the
words 'liable to make' the words 'in
case hi; annual income is less than
rupees twelve thousand, and not
exceeding three-fourths of the deposit
in case his annual income is over
rupees twelve thousand, and not less
than nine-tenths of the deposit in case
his annual income is over rupees one
lakh' be inserted."

Sir, it is a simple amendment which
deals with clause 12, that is, penalty for
failure to make deposits. The
amendment suggests:

" In case his annual income is less
than rupees twelve thousand and not
exceeding three-fourths of the deposit
in case his annual income is over
rupees twelve thousand, and not less
than nine-tenths of the deposit in case
his annual incom, is over rupees one
lakh' be inserted."

I am suggesting this amendment here so
that the penalty clause is not used in
cases where a poor man defaults in
making compulsory deposit The penalty
clause says:

"If any person who is liable to make
a deposit under this Act fail* to make
the same w'thin the time specified
therefor, he shall be liable to pay by
way of penalty an amount not
exceeding half the amount of deposit
which he is liable to make;"

Take the case of an agriculturist who has to
make compulsory deposit. If he does not do
it within the time prescribed, then the
penalty is "an amount not exceeding half
the amount of deposit whi*h he <s liable to
make". So it works in this form. Take An-
dhra Pradesh. The recent tax increase } and
other things come to Rs. 28 per
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standard acre, subject to correction.

Anyway it is more than 3 P.M.
twenty. Then it comes to this

that a five-acre farmer has to pay
land-revenue and if he is in arrears, there
is machinery to collect land-revenue. If he
is in arrears in paying the compulsory
deposit, that means you are going to
increase it by 90 per cent. If he does not
pay even then, it will be recovered as
land-revenue. That means this in
operation, will work against the common
man and against the poor peasants and I
think it will lead to a lot of resistance by
the peasantry and it will not achieve the
good results expected and I submit that at
least in the penalty clause, you may show
some measure of concession. If you do
not want to accept my words, you think of
such measures whereby he 1is not
penalised and this is collected as land-
revenue and that too as land-revenue in
advance.

The motion was proposed.

SHRI J. VENKATAPPA: 1 want some
clarification. So far as the penalty is
concerned, the lower people should be
exempted. Also I want to know whether
this penalty which you intend leaving
which extends to 50 per cent, of the
deposit, will be returned to him or will it
be confiscated? That i not clarified. If it
is in arrears, you will collect it as arrears
of land-revenue. Again, there w-'ll be
double penalty according to this clause.
When the compulsory deposit becomes
an arrear, then you will collect it as land-
revenue with interest again. So that has to
be clarified whether the amount will be
confiscated or treated as an excess de-
posit in case he fails to deposit on a
particular date which the authority
mentions in his notice.

Also with regard to the agriculturists, I
want to clarify a little further. They do
not have always cash in the banks. It is
certainly known to all that the
agriculturist goes to a
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business man or a money lender for every
rupee or even a four-anna coin. I want
you, therefore, to give a little concession
to the lower sections of the community.
As far as th, penal clause is concerned,
they may be exempted from the levy 0%
50 per cent, a* penalty in paying the
deposit.

SHRI R. S KHANDEKAR: Normally
the penalty that will be imposed will go
to the State exchequer or the Central
exchequer. My submission is that this
penalty should be treated as a deposit and
it should be returned to the defaulter after
5 years.

SHRI B. R. BHAGAT: I am unable to
accept the amendment of the hon.
Member for the reason I will explain.
Again, as I said because he has linked it
up with the income, it hat made it
absolutely ridic”ous. For example he says
that it should be graded.

DRrR. A. SUBBA RAO (Kerala): In
many States there is Agricultural Income-
tax. So the incomes are assessed from
these lands. So there is no difficulty to
assess the agricultural income.

SHRI B. R. BHAGAT: That is true. In
our scheme of things we are having
compulsory deposits from both the
categories, those which are in the income-
tax brackets as well as thoso which are
not in the income-tax brackets. Let us
come to the income-tax bracket. The law
provides that i& such cases, to those who
are paying income-tax, the compulsory
deposit is optional, because it is by way
of deduction from the addit'onal
surcharge So the law does not provide
anything because a man who does not go
in foe any such deduction, the penalty is
tha? he will have to pay the entire sur-
charge. Therefore, to have a graduated
basis for those incomes which come
under the income-tax category is not
feasible because the punishment is
already there. It is not applicable in those
easea
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Coming to the category below income-
tax, that is, between Rs. 1,500 per annum
and up to the level where income-tax
applies, in their cases the higher limits for
applying of the penalty as suggested by
the Member would not arise at all as their
income would be below the income-tax
paying level. So to connect it with in-
come-tax will not be practicable. Even in
land-revenue payers, th, liability is linked
with the liability for the payment of land-
revenue and not with the annual income
and, therefore, in the scheme of the Bill as
it is, to link it on a graduated basis with
the income from land is not a practicable
proposition. Therefore, it is better to have
it in a simple way as It Is.

Coming to the clarification, he said
that the penalty is provided but will it be
returned? The penary cannot be returned
for the simple reason that .

THE VICE-CHATRMAN (SHRI M. P.
BHAFGAVA): Penalty is a penalty.

SHRI B. R. BHAGAT: Not only here
but in other cases also it is a general
principle of law that the penalties are not
returned and suppose, for practical
purposes, if we allow the return of
penalty, there will be huge arrears and,
therefore, it is not intended to return the

penalty.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): The question is:

5. "That at page 8, line 23, after the
words 'liable to make* the words 'in
case his annual income is less than
rupees twelve thousand, and not
exceeding three-fourths of the deposit
in case his annual income is over
rupees twelve thousand, and not less
than nine-tenths of the deposit in case
hi; annual income is over rupees one
lakh' be inserted."

The motion was negatived.
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THE VICE-CHAIRMAN (Sffla M. P.
BHARGAVA): The question is:

"That clause 12 stand part of the
BilL"

The motion was adopted.

Clause 12 was added to the Bill.

Clauses 13 to 16 were added to the
Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRIB. R. BHAGAT: Sir, I move:

"That the Bill be passed." The

question was proposed.

SHRI K. L. NARASIMHAM: I want to
say a few things at this stage. The
Minister recommended this Bill saying
that the resources are necessary for the
national development and he also spoke
about the defence needs. I em aware that
we are in need of money for defence and
for national development; but what is the
way? The difference between us and the
Minister is that he is finding a way of
collection of money from the poorer
section, from the persons who cannot
afford to give anything and we are
suggesting an alternative A ay which he is
not accepting, and he-wants to put things
in such a -vay that h, is for the national
deve'on-ment and for defence and others
are against them. For instance, by this Bill
he estimates some amount. 1 do not know
what is the estimate of collections that he
can make because he has not formulated
the scheme but anyhow the estimate is
that it will come to about Rs. 40 or Rs. 50
crores. Why cannot he collect it in a
different way? I only suggest th*>t there
are ways and means of getting this
money. For instance, the savings of the
societv whch are with the banks have
remained untouched rmd if yoa go
through the figures of d«-
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[Shri K. L. Narasimham.]

posits, it is given as with the sche* duled
banks Rs. 2037 crores, with foreign banks
Rs. 251 crores, with the non-scheduled
banks Rs. 39 crores. These savings can be
taken over by nationalising the banks.
The U.AR., Burma and other newly
independent countries have taken to this
course. Again. you are giving
concessions to the bigger groups. Shri
Bhupesh Gupta was right. You are giving
concessions to bigger groups. What are
the foreign investments and the interest,
dividend and profits taken out of the
country on the investments here? You
will be surprised to know that the money
they are taking out in the form of profits
and dividend comes to roughly, according
to the Reserve Bank Indian study:—

"While the profits retained over five
years ended 1960 amounted to Rs. 88:9
crores, profits distributed and allowed
to be repatriated totalled Rs. 128
crores."

You allow the foreign investors to take
away the money in the name of profits, in
the name of interest and you allow the
banks to advance money to the big
industrialists for speculative activities in
the market, for industrial purposes. If you
compare the banking facilities available
to the agriculturists, you will find an
entirely different picture. The Minister
narrated facts about income from land. I
think he is misleading the House by
giving only round figures. If you go into
this question, you will find that 75 per
cent of the landowning class or more own
less than five acres and you will have to
calculate the income of these people be-
fore arriving at your conclusion. Mr.
Bhupesh Gupta wag right when he was
criticising  this so-called reasonable
restrictions which you are imposing on
income, You want to have a short cut.
You do not relate it to a standard acre;
you do not relate it to income but you
want to relate it to land-revenue and land-
revenue Is being increased in every State.
Com-
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ing from Andhra Pradesh I can say that
recently they have increased land-revenue
from 100 to 200 per cent and in some
cases they have increased it by 300 per
cent, and the peasants are not in a position
to pay. The Zila Parishad manned by the
Congress Party in East Godavari district
ha, recommended that this should be
postponed. The Zila Parishad of Guntur
district, subject to correction, has
recommended the postponement of this
increased levy. There is re-s'stance. I
know from personal knowledge that in
most of the villages they are not able to
collect the land-revenue. When this is the
case, you want to relate it to the land-
revenue. Exemption of five rupees means
nothing. This means that you do not know
the land-revenue rate in the different
States. In Andhra Pradesh, the land-
revenue for a half-acre plot is Rs, 10- or
more than Rs. 10. Even a five-acre plot of
dry land will be assessed at Rs, 5. This is
the position. This Bill does not create a
compulsory deposit scheme but a
compulsory starvation scheme and I
oppose it and would advise nry hon.
friends to oppose this root and branch. I
appeal to the Members to see that the
scheme is opposed in this form.

ot qaliry  draroenlt e
(wzroeg) : ITEATEE WEEY, § aER
FT AR TEA T 0 | 7 fodaw aw D
foae ¥ ooy a1 F8 FT WTOW &E©W
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Fraffrra #3 Ffau i Hragagea @
KT 39 AT FATE 3T & FIC A1 GHE
ATAT F, IAET {FAAT F44 & o
FOFTT H19H ST e gEA £ g
g 2 v sverr ag afaant fae
drar fadas gwt amws &rs @
fom @& & gw aroETHl F1 YT AR
TEl & AFA §, WAl T H 7ot Sy
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39 97 3y wrET & fgem & mfaEa
3F FAT AT qF TG AT ITH AE
# I T FWA qG AT WAT G AL
ot wg 3z Wy Fwewdd  frwiee
W T EF I AT A /17 AR
ar Al T % 44 g WA,
TE WA A 20 9w oow qw
qm’fmﬁ?u’h ITH T T 0T
T4 AT @y § A fov 7 w3 & aw
me%fwmqaaTWr
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H T 7 W AT AT B I
AW ¥ w9 gy o )

q W TeE ST A A
TEal HWifE 359 TG 2 | AGEH,
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G- e w7 Ff ol aE
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§ ST T qEEEm e oy At
wH feaw o g & fw e
q w9 T AW T AT WA w1 2
T Fa e 9§ W fAeEnEd
WL IAR0 FATAT & AT WY wew 44
I FH OH W ST YN Ko FAT I
ar foara & Sat g% a9 AT I
wfgd, wi @ wiag o

€t Uw g (v W_W )
I9 NS WERg, o W Ak #§
qga dr v A A ITF @
el o feeEl F a9 ae wE
g | fEmEl & A wvaew s6T Yo
ard ¥ T Wi § I9% A A g
TEE FAaTg 1 a8 oF frasfgen
frarm amn fam gwve s o @
A w91 2w T avg q  fadw %%
At ot ww & o fade § s
gae # wad gu fEeEt & am ey,
w o & am g, wafae wi—
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# f& fram fear @ wvew g1 afea
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PamsS € )5 pav @
e wogm vt o g @
a% a8 & 4, Fom e ? |
ot ot wx anfr @ s §
st Uw g : q AeHr T
awat § 5 oF gw w9y feama
ag ot am we # €7 W v
T qEHaT § 0

ste agr famrdram ;. war ww
Fawa & (59 feary & So @A v
2 ag g T A FT qFaT 7

! oW ey wegH 99 9gd
T AT IE XA E AT GG F
ot & femmaa ¢ @ € eé art
§ wogt § fF 9% o Farden g
grfesr @mgw

o " FOAT 9 I g )
FEW A W9 WA F o wradt fawma
EEY § ATHT IIH G FH G G Yo
grrdr 6 few  fawsa ot fe—
Far 5 4% oo femr—frdarnst o,
uqr wfe #, wmfzal ¥, feaa aga
Tk Wad w1 Ax v @ f
feut wary § oy 9 9w g Wi
£ wH1C % w9 50 ona § fat s
ag foore dor @d 57 § | qaen
M ag FE 9r fF o g Iawt
fremaara  Feawdr & a1 7 ww
qudT w1 afew @ a@ § e
wANART  FON F1E gafer @l {1
# a1 wwwan g s ag faw aga ganfea
& A1 wwd o #7 aga §9 sgleaa
guir | wad freww qar @, oiw AT
& are wTar qy 9T % fae s qren
2?7 ® wwmar gfewlaw st
qafess W € § g g @

t[ ] Hindi transliteration.
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g O g fEw mw v@ ¥ wfad
Zz |

SHrRI B. E. BHAGAT: Mr. Vice-
Chairman, Sir, the hon. Member who
preceded me ha; struck the right note when
he said tfiat this is the time when we
should do our best to see that there is
proper climate created in the country. Now,
the hon. Member there paid lip service to
the needs ~f defence and development of
the country and said that h, had suggested
alternative plans for raiding resources so as
to exempt the poor. I have been in the
House not only for the last three months
but for the 3ast so many years and I am yet
to hear any plan for raising resources so as
to exclude the poor and the middle class
men. I think, we on this side, have been
more honest in saying that India is a poor
country. The challenge we are facing is
itself unprecedented in history and in ail
fairness, in all honesty, whether they be
economic principles or political principles,
we have to spread the burden throughout—
in the middle income group, even among
the poorer sections and the richer sections.
Each section will have to bear the burden
to the extent that it can bear. The hon.
Member came forward with a suggestion:
Let the bank funds be taken over. Next he
would say, let all the profits be taken away.
Then, he would say, let all the industries
and other things be nationalised. Tnis i the
alternative pla, which he has. I think the
country has rejected that, T'hat we have
done is more practical and more prudent. It
is on a more realistic basis. Onlv in this
session we have taxed the profits. By the
super profits tax measure we have taken
their higher profits. The corporation tax,
income-tax, all these are borne by the
richer sections of the people. He referred to
banks. Even in the case of banks, a laree
amount r>f their profits will come bv way
of super profits tax. So. we hcve not spared
any class. We have rather "been honest.
Wherever we can pet the resotrreeTI"om,
W, tap them.

The richer sections obviously will give
greater resources. We have not hesitated, [in
tackling them. They have an alternative plan.
The plan they have unfolded is, take away, .
expropriate everything. That is not the proper
climate. I think that is not the way of tackling
the business of raising resources in a serious
manner. Therefore, even yat this late stage 1
would appeal to them. He said that there is
discontent among the poorer sections. The
hon. Member who missed the bus at the
consideration stage and at the second reading
stage,, spoke on the third reading. He said
that there is waterlogging in Punjab and,
therefore, they are poor I do not know on
what statistical or realistic basis he makes his
comment. But the fact is that the peasantry in
the Punjab is prosperous. We have taken
powers under the Bill and the Finance
Minister has announced it in the other House.
If we are convinced that certain sections or
group of people in an area face hardship and
that the compulsory deposit acts as a
hardship, as a drag on the peasantry,
certainly we will examine it Similarly, if the
Punjab Government declare the area whicn \g
waterlogged as so poor that it cannot bear
any burden of taxation, if they declare the
area as a famine area or flood affected area
and the land-revenue should be remitted,
certainly we will flso remit the compulsory
deposits. But to raise all those points and to
say that the people's patience is coming to an
end and the Opposition does not want to
create discontent is not proper. Making
speeches which try to divide the country
instead of creatine a proper climate of
complete un'ty so far as raising the proper
spirit of the country for defends and
development is concerned, I think. Is
unfortunate. We on our pirt have made our
best efforts. We hare made honest efforts.
Trie tvasants are the backbone of the
Congress Party and of the country. We know
their needs and we know what they want The
recent by-elections show what the ! feelings
in country are so far as our
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measures are concerned. We have gone to
the people with our taxation measures.
We have been honest. We believe in it,
unlike the hon. Members who pay lip
service to the ideology. (Interruptions).

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Order, order.

SHRI K. L. NARASIMHAM: We know
your honesty in Serajuddin's ease. That
is enough.

SHRI B. R. BHAGAT: The present
situation demands that we put greater
*burdens on the people and get greater
contribution from the people. We have to
gird up our loins. In regard to the
measures we have taken we have been
honest in saying that we liave put burdens
on the people. The burden has to be
equitably distributed. We will need all the
efforts so that the country is protected
from
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external aggression, so that the country
proceeds according to plan on the road to
economic development. I would again
say that this Bill as well as the other
taxation measures are an honest effort in
that direction and I would appeal to the
House that in this we should receive the
co-operation of the House and the
country.

THE VICE-CHAIRMAN (SHRI M P
BHARGAVA) : The question is:

"That the Bill be passed."
The motion was adopted.

THE VICE-CHAIRMAN (SHRI M P.
BHARGAVA): The next item on the'
agenda has been held over as already
announced by the Chairman. I thank the
hon. Members for their good attendance
and patient hearing on the last day of the
Session. The" House stands adjourned
sine die.

The House then adjourned tine
die at thirty-five minute past five
of the clock.



