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NOMINATIONS TO THE COMMIT-
TEE OF PRIVILEGES

Mr. CHAIRMAN: Under sub-rule
(1) of rule 168 of the Rules of Pro-
cedure and Conduct of Business in the
Rajya Sabha, I hereby nominate the
following Members to the Committee
of Privileges: —

. Shrimatj Violet Alva

. Hafiz Mohammad Ibrahim
Shri Bhupesh Gupta

Prof. M. B, Lal

. Shri Dahyabhai V. Patel
. 'Shri R, S Doogar

. Rajkumari Amrit Kaur

. Shri P, N. Sapru

Shri Khandubhai K, Desai
. Diwan Chaman Lalj
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Under sub-rule (1) of rule 169 of
the said Rules, I appoint Shrimati
Violet Alva to be the Chairman of the
Committee.
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NOMINATIONS TO 'THE COMMIT-
TEE ON RULES

Mr. CHAIRMAN: Under sub-rule
(1) of rule 183 of the Rules of Proce-
dure and Conduct of Business in the
Rajya Sabha, I hereby nominate the
following Members to the Committee
on Rules: —

1. Shrimati Violet Alva
2, Shri Niren Ghosh

3. Shri Niranjan Singh
4. Shri M. Ruthnaswamy
5. Shri Sudhir Ghosh

6. Shri R. S. Doogar

7. Shri N. C. Kasliwal
8. Shri Nafisul Hasan

9, Shri Dayaldas Kurre
10. Shri Mahesh Sarap
11. Dr. Shrimati Seeta Parmanand
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13. 'Shri N. M Lingam
14. Shri N, Sri Rama Reddy

NOMINATION TO THE TEA BOARD

Mr. CHAIRMAN: I have to inform
Members that I have nominated Shri-
mati Bedavati Buragohain to be a
member of the Tea Board,

——

THE COMPULSORY DEPOSIT

SCHEME BILL, 1963

Mg, CHAIRMAN: Mr, Bhagat.

SErt BHUPESH GUPTA (West
Bengal): Before the motion to consi-
der the Compulsory Deposit Scheme
Bill, 1963 is moved, I must make one
thing clear. As you know, Sir, in this
House the opinion was expressed that
the Attorney-General shoulg be here.
But then the Finance Minister ap-
proached many of us and suggested
that it may be avodied. Well since the
Government dig not wang it, we did
not press for it. At least I thought
they were of that view, namely, that
our r.ght in that regard was not ques-
tioned, but the trouble is that we have
got only the statement he made in Lok
Sabha and the questions that were put
to him and the replies given. We
suffer from a little handicap in the
sense that we would have liked to
ask certain questions to the Attorney-
General on the bas’s of what he had
said in the Lok Sabha. We are not
satisfied with the answers he had
given. But I do not know how it is
going to be treated. Well, the Minis-
ter must clarify the position in that
case. If that is so, then we can ask
him questions,

MRr. CHAIRMAN: Of course,
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Tee DEPUTY MINISTER IN THE
MINISTRY or FINANCE (Sert B, R.
BaAGAT): So far as the legal and
constitutional position is concerned,
the Attorney-General has given the
answer, and I do not propose to go be~
yond that unless something now comes
up. But his answers are quite clear. So
that is our position; we do not want
to go beyond that,

Surr A. D. MANI (Madhya Pra-
desh): May I express my sense of
resentment that Government have not
cared to invite the Attorney-General

to address this HWouse on poimts of b

doubt? This House is the Council of
States, and the States are vitally con-
cerneq with the Compulsory Deposit
Scheme, If the Attorney-General
were not here, at least the Minister for
Law should have been here to answer
any point that may be raised. I do not
agree with Mr. Bhagat that whatever
has been said in the other House is
the last word, If we want to
put some points for clarification to him,
he may not be able to answer them,
because it is a legal matter, So, we
would like the Minister for Law to be
present here during the debate.
Severa] hon. Members may have
points to raise.

Serr BHUPESH GUPTA: What the
hon. Minister has stated is rather dis-
quieting for us. He said that on the
constitutional and legal point he will
throw no more light. That he leaves
to the Attorney-General,

Mr. CHAIRMAN: Because he has
thrown the light. !
Surr B. R. BHAGAT: I am sorry

the hon. Member is twisting the paint.

Surt BHUPESH GUPTA: He has
thrown light thereon but the darkness
may not have been dispelled. This is
the position. We may be in darkness
here. Therefore, we wanted that op-
portunity so that we could ask ques-
tions on constitutional and legal aspect

{
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of it, other than the provisions on
which the hon, Minister can throw
light. But now he is not prepared to
answer this thing. At least the Law
Minister or somebody else should come

and tell us the legal and constitutional
position.

Sart DAHYABHAI V. PATEL
(Gujarat): I think the point raised
by my hon friend Mr. Bhupesh
Gupta, is very relevant. If the
Attorney-General cannot come, at
least the Law Minister shoulq have
shown the courtesy to this House of
being present to explain the position.
it 15 a legal issue atter all. It is not
only what the Minister thinks.

Mg. CHAIRMAN: On legal issue the
Attorney-Genera] has expressed his
opinion, about the validity of the law.

Therefore, I think the discussion could
proceed.

Surt BHUPESH GUPTA: Here is
the Attorney-General’s opinion that
was given to all Members in a print-
ed form. Even after that, the other
House was of the view thag the Attor-
ney-General should come and give his
opinion. He gave his opinion. He
made a speech after which questions
were asked. Before that the Speaker
invited questions in written form from
the Members to clarify some of the
legal and constitutional points arising
out of the printed statement which had
been earlier circulated. Now, Sir, in
spite of his statement, the statement
that he circulated the speech that he
made and the questions that were ans-
wered, might we not ask that we have
some new questions to ask? How ia
it to be presumed that we had only
identical questions to ask? Therefore,
Sir, you at least realise that we have
co-operated. If we hag been trouble-
some, the Attorney-General would
have been here. You appreciate that
I co-operated, hon, Members co-ope-
rated. But at least when we agreed,
I mean when we did not insist on it,
we were prepared to accommodate the
QGovernment, was it not the duty of
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[Shri Bhupesh Gupta.]
the Government to at least ask the
Law Minister to be present in he
House to tackle the questions of law
and Constitution?

Surr P. N. SAPRU (Uttar Pradesh);
Sir, 1 agree that for legal questiong
there should be someone to answer the
criticisms made of a legal character.

Serr B. R. BHAGAT: [ must say
that I very much appreciate the

co-operative attitude of the hon,
Members in not insisting on the
Attorney-General coming here,
Sir, both the statement that

was laid on the Table of the House as
well as the resume of the discussiong
in the other House, which has been
circulated to the hon. Members, give
most of the points that have been
raised so far. I did not say that no
new points can be raised. I only said
that so far the position is that the
Government has nothing more to adq
about the legal and constitutional
aspect of the thing. If any new points
are raised, certainly we will try our
best to answer them.

So far as the Law Minister’s presence
is concerned, I understand that he is
unavoidably absent due to a very per-
sonal reason. There is some serious
illness in his family. If he had been
in Delhi, he coulg have been persuad-
ed to come. There is no difficulty in
his coming. But because of his un-
avoidable absence it is not possible.
But, Sir, if any legal point is raised
during the discussion, certainly, we
will try to answer it to the best of our

capacity.

Surr B. D KHOBARAGADE (Ma-
harashtra): The hen. Deputy Minister
should have anticipated that certain
questions reganding the validity of this
Bill would be raised. Because many
hon. Members from the Opposition
have expressed their degire that the

. Attorney-General should have been in
this House, But in view of the d'ffi-
culties suggested by the Government,
‘we did not press for his presence. But
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at least he should have realised that
when we had demanded the presence
of the Attorney-General in this House,
it means that we had to raise certain
constitutional questions in this House.
And, therefore, it was most essential
on the part of the Government that
the Law Minister should have been
present in this House to answer que-
ries so far as the constitutionality and
validity of this Bill are concerned.

Surr B. K. P. SINHA (Bihar): It is
rather unfortunate that the hon, Mem-
ber who spoke last made it an issue
between the Oppnsition and the Gov-
ernment. It is an issue which concerns
the whole House.

Suri B. D. KHOBARAGADE: 1 did
not say that it concerns only the Oppo-
tion Members.

SR B. K. P. SINHA: The posit'on
is that the Attorney-General was ex-
pected to pronounce on the constitu-
tional validity of this Bill. The Attor-
ney-General gave a written opinion
Thereafter, he made a speech or made
a statement. Questions were put.
Everything was clarified. Now, it is
crystal clear that the Aftorney-General
is of the view that this Bill is consti-
tutionally valid. In the circumstances,
I do not see why we should insist that
the Attorney-General should appear
here,

In this connecton Sir, Mr, Mani
raised the questi~n of this House be-
ing a representative of the States. If
the Bill is constitutional, it does not
become unconstitutional simply be-
cause the States’ representatives have
to give an opinion over this. It is
constitutional, If it is constitutional
in the Lok Sabha, it is constitutional
here.

The question of Law Minister has
been raised. This matter will be dis-
cussed here, debated here. Hon.
Members may express many legal and
constitutional points of view. It a satis-
factory reply is given in the course of
the debate, I do not see why the Law
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Minister should come here. But if a
satisfactory reply is not given, and if
*the hon, Minister feels, if the Gov-
ernment feels that the assistance of the
Law Minister is further required, 1
have no doubt they will call him. But
let the trend of the discussion and
debate become clear, It is only then
for the Government to decide whe-
ther the Law Minister should come
or not,
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Drwan CHAMAN LALL (Punjab):
Mr, Chairman, may I have your per-
mission to say just one word in regard
to the issue that has been raised? It
is incorrect, rather it is impossible for
the Deputy Mmister of Finance to
have said such an atrocious thing as
is alleged against him namely, that
no point on legal aspects is likely to
be suggested.

Sert BHUPESH GUPTA: He said
it. -

Drwax CHAMAN LALL: I cannot
believe that he could be guilty of a
thing like that. He is an exceedingly
intelligent man and he could never
have said that no new points may be
raised. Mr, Chairman, if they are
raised, then they will be dealt with
by the Government. Let us know if
there are any new points going to be
raised. Let us discuss this matter and
find out at a particular stage when
rew matters are raised. And besides,
it must be remembereq that the Cabi-
net has collective responsibility. It is
not an individual that matters. It is
the Government that matters and the
Government can lay down the law,
give a reply to any legal point that is
raised by my learned friend, Mr. Bhu-
pesh Gupta.

Sert BHUPESH GUPTA: Sir, I
want to raise a legal point. On a point
of order, I think we cannot take this
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into consideration at fhis stage unless
the legal points are clear. I have a
submission to make. May I have the
Constitution now? With your permis-
sion I say what are my points.

Surr B. R. BHAGAT: Unless the
motion is moved the hon. Member can-
not raise a point of order. There i3 no
motion before the House.

I move, Sir

iSert BHUPESH GUPTA: He may
not be allowed to move the motion for
congideration of the Compulsory
Deposit Scheme Bill,

Mr. CHAIRMAN: A similar objec-
tion was raised before also and I had
said that unless the motion has been
moved, no objection should be raised.

Sari BHUPESH GUPTA: You al-
lowed me to raise it as soon as the
List of Business was called,

Mr. CHAIRMAN: There is some-
thing in the technical point also.

Sur1 BHUPESH GUPTA: [ agree.

Surr B. R. BHAGAT: Sir, I beg to
move:

“That the Bill to provide in the
interestd of national economic deve-
lopment for compulsory deposit and
for the framing of a scheme in rela-
tion thereto, as passed by the Lok
Sabha, be taken into consideration.”

SHri BHUPESH GUPTA.: Before he
proceeds further, I say that this Bill
contravenes certain provisions of the
Constitution and the Directive Princi-
ples and that this pommt has to be
setiled before the House can be called
upon to consider the Bill. May I pro-
ceed to give my contention? May I
say why I say that we cannot consider
this? He has moved for consideration
and you will be pleased not to allow
the consideration of it and T shall
give my point.
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Mr. CHAIRMAN: You can say.

Surr BHUPESH GUPTA: Now,
here we have got the statement of the
Attorney-General. He is not There.
Two things are made. The queston
was raised as to how to deal with the
property.

Sart T. S. PATTABIRAMAN (Mad-
ras): On a point of order. Now, the
motion has been made ang we are
anxious to know what is the content
of the Bill and all those things, He
must first explain the Bill

Mr. CHAIRMAN: Mr, Gupta has
raised the point that the Bill should
not be considered.

Surr T. S. PATTABIRAMAN: It
must be first put to the House for
consideration and then only he can
object.

Mr. CHAIRMAN: No. The objeL(ion
is to moving and therefore I would
listen to the objection and then decide.

Sarr BHUPESH GUPTA: Mr. Chair-
man, my objection relates, first of all,
{o Article 19 of the Constitution. Here
I would read out the Attorney-Gene-
ral's view and I will submit what I
have to say. It says:

“Coming therefore to Article 19
there is no doubt that by the terms
of the Bill there is an infringement
of the citizens’ right to dispose of
property under clause 1 (f) so that
it has next to be seen whether the
law contemplated imposes restric-
tions on the exercise of that right
and which are reasonable and in
the interest of the general public.
If it be accepted that the object of
the BIill is a legitimate one then
one has to see whether either the
substantive provisions or the
machinery provided are so much in
excess of what is reasonably
required for achieving the abject
so as to take the Bill outside the
ambit of reasonable restriction. In
this connection, it is relevant to
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note that the persons who have
been enumerated in Section 2 are
such as, in the opinion of the State,
are capable of holding disposable
income and assets. The restriction
imposed is only as to a small frac-
tion of such assets. The restriction
is only for a limited time which, in
all the circumstances, would appear

to be reasonable . . .”
Surr SONUSING DHANSINGH
PATIL (Maharashtra): The House is

not in possession of the Bill and the
principles of the Bill are not made
clear.

Mr. CHAIRMAN: The motion has
been made and there is objection to
the motion. Therefore I have allowed
it.

SHrr SONUSING DHANSINGH
PATIL: But the principles are not
before the House.

Mr. CHAIRMAN: Yes, of course.

Smri B. D. KHOBARAGADE: He
has moved the motion,

Suri SURESH J, DESAI (Gujarat):
After the motion is moved you have
to put it before the House. Then only
the House is really seized of it. Then
only a point of order can arise. The
Minister has just mentioned a
sentence and he has not finished. How
can anybody object at this stage?

Surr BHUPESH GUPTA: You are
right. It has been challenged.

Tae MINISTER orF RAILWAYS
(SARDAR SWARAN SINGH): I did not
want to say anything in particular
but the points by way of the legal
and constitutional objections, that
are now being put forward by my
distinguished friend opposite, are not
of such a nature that the motion as
such can be thrown out. The Minis-
ter has to have his say. He has
simply read out that this is the
motion. Now, my friend opposite is
presuming certain provisions and

| »
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[Sardar Swaran Singh.]

then saying that there is a report of
the Attorney Gereral and trying to
criticise that. So, I think the proper
procedure which has always been
followed in such cases is, even if there
are any constitutional objections, they
are not points of order which go to
the root of the motion being moved—
that has not ever been the practice—
a motion is moved, the Minister
makes a statement in support of that
motion and while opposing that
motion one of the points that could
be raised would be as to whether it
is unconstitutional.

Mr, CHAIRMAN: His position is
that the discussion should not take
place, Therefore, I have allowed him
to have his say.

Surr BHUPESH GUPTA: I am very
glad. I said you are right. I want
to submit that the discussion may not
be proceeded with because this Bill
in some respects is ultra vires the
Constitution and we have no compe-
tence to consider it. Therefore, at
this stage only can I raise this. Now,
as you will see, the point is really
this. 1 will reag the Attorney-
General’s report—the other part we
will discuss Jater—and only the legal
part of it. There are certain articles—
articles 19 and 31—of the Funda-
mental Rights in the Constitution.
Even the Attorney-General made out
in that House that his opinion was
based irrespective of whether there
is an emergency or whether Part
XVIII is in operation or not. If this
Bill has certain provisions which are
patently contrary to certain articles
in Part III of the Constitution, then
1 submit that we have no right to
take up this matter. We have no
competence. This can only be dis-
cussed on the floor of the Parliament
and in no other place. Therefore,
my submission is this that on that
basis we proceed. My argument is this.
What is reasonable restriction? Arti-
cle 31(2) is not suspendeq under the
emergency. Article 19 is. If the Gov-
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ernment’s contention is this that
tney will take over under the emer-
gency and have this  legisiation, 1
can understand but since the Govern-
ment’s view, as expressed by the
Attoiney-General is this that he is
not taking into account the fact that
there 1s emergency and that as a re-
sult article 19 is suspended, I am en-
titled to say that this Bill contra-

venes article 19 and also it attracts
article 31(2) .n this matter. Now
comes ‘reasonable restriction’. This

1s not a reasonable restriction. This
1s an unreasonable restriction and
the test, that has been applied by the
Attorney-General, whereby he thinks
1t is reasonable, is a subjective test.
Qur Constitution provides for an ob-
jective test. As you know, under
article 31 or article 32 this matter is
justiciable normally under a writ in
the Supreme Court. I can go to the
Supreme Court and say whether this
is reasonable or unreasonable. There
have been precedents in this Parlia-
ment and also in the Supreme Court
when certain Acts passed by Parlia-
ment had been challenged in the
Supreme Court on the ground that
the restriction imposed by the Acts
of Parliament were not reasonable.
At least in one case the Court had
set aside the decisions of the Parlia-
ment. Therefore I claim the test
will be not subjective. The Attor-
ney-General may or may not feel
whether it is reasonable or not but
he has not given us and we have not
got any indication of an objective
test that to take savings from a man
with an income of Rs. 200 or Rs. 300
or Rs. 125 is a reasonable restriction.
It has not been proved. Certainly a
man with an income of Rs. 20,000
will consider it to be reasonable, a
man with an income of Rs. 5,000 will
consider it reasonable but a man
with an income of Rs. 125 or Rs. 150
who has to pay the provident fund,
etc, to him it would not seem rea-
sonable. Therefore, how do we go
about in this matter? We have noth-
ing except the assertion from the
Attorney-General that it is reasonable,
as he thinks. Are we to proceed and
discuss on the basis of that subjeec-
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tive test? The Attorney-General or
the Government should have made
out before the House, by facts and
figures, as to how, taking away the
savings from a man of so small means
would constitule a reasonable res-
trictien within the meaning of Part
III of the Constituticn and would be
in conformity with the Directive
Principles of the Constitution which
is in Part IV.

Now, nothing has been made.
Therefore, I suggest that everything
that has Dbeen said is subjectively
put. It is to the common good, these
restrictions on savings are for the
common good. Am I to understand
that it is for the common good of the
Class III or Class IV employees or
the people with small incomes?
Where is the test? Therefore, it has
not been decided on reasonable
grounds. It has only been held to be
reasonable according to the reckon-
ing and estimate of the Attorney-
General. Mr. Pathak is willing to get
up and certainly he will get up. Now,
I want you to discuss this question.
I understand there may be two opi-
nions. I do not deny that there may
be two opinions on this matter but

Y say that in so far as it is not in
compliance with the Fundamental
Rights chapter of our Constitution,

we cannot proceed with this.

Sart SONUSING DHANSING
PATIL: I would invite your attention
to rule 56 ...

Mr. CHAIRMAN: Would you not
let him finish? Let him finish. It
will be easier,

Sart  BHUPESH GUPTA: [ will
finish in one sentence. I invite your
attention to article 13 of the Consti-
tution which precludes us from consi-
dering this because of our incompe-
tence to do so when we at least think
that this is not in compliance with
certain relevant provisions in Part
11 of the Constitution and we cannot
be called upon to consider this matter
purely on subjective ground. ‘
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Surr G. S. PATHAK (Uttar Pra-
desh): Mr. Chairman, the objection
of the hon. Member seems to be

based upon a misapprehension of
what the Attorney-General has said
in his opinion. What he has said is
that article 31 does not apply, article

19 applies. The result of that is that
article 358 is attracted and T shall
read it:

“While a Proclamation of Emer-
gency is in operation, nothing in
article 19 shall restrict the power
of the State as defined in Part III
to make any law . . "

Now, the Attorney-General's opi-
nion is that an objection could be
raised possibly with reference to
article 19 ang that is his contention,
the hon, Member’s contention, that
under article 19(f)

Surr BHUPESH GUPTA: Shall I
invite your attention to what he has
said?

Smarr G. S. PATHAK:
it and I understand it.

1 remember

Surt A. D. MANI: He is a better
advocate than you.

Surr G. S PATHAK: Now, article
19 says that all citizens shall have
the right to acquire, hold and dispose
of property and the other relevant
part is that nothing in sub-clause (f)
shall prevent the State from making
any law imposing reasonable restric-
tions on the exercise of this right.
Ncw, the Attorney-General's view is
that article 19 applies because it is
a question relating to the property
of a citizen and that very article
gives the power to the legislature to
impose restrictions in the interests
of the general public on the exercise
of the right to hold property. Now,
this question, as Mr, Bhupesh Gupta
has said, is justiciable. The gquestion,
whether restriction is reasonable or
not reasonable, would depend upon
the facts of each case, and the point
that he has raised, is not a point of
order at all, because if during the
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[Shri G. S. Pathak.]

emergency the Parliament can make
a law which might come into conflict
with article 19, then that law is
within the power of the Parliament,
that is article 358. Now, therefore,
the objection that he is raising,
namely, that the restriction is not
reasonable for people with small in-
come and so on, that objection must
relate to article 19 and the argument
must be based upon the fact that
article 19 hag been contravened be-
cause the restriction is not reasona-
ble. That could only be the argu-
ment, Now, if Parliament is permit-
ted by article 358, in spite of article
19, to make a law, then that is a
complete answer to this objection.
The law that would be made here
would be under article 19(8).

Sert BHUPESH GUPTA: May I
draw your attention to one point,
just for clarification? Let me read
the question put by Mr. A. P. Jain
and the reply of the Attorney-Gene-
ral. Mr. Jain asked:

“Am I correct in concluding that
al] the references to article 19, in
a sense, are irrelevant and the
justification for the Compulsory
Deposit Scheme Bill based on arti-
cle 19 has no validity?”

To this, the Attorney-General said:

“Sir, it is suggested—ang I am
sorry to hear it—that my opinion
has missed the mark altogether. I
thought it might be wrong in parts
and good in parts. But I do not
feel that I have missed the bus al-
together.”

It has not been missed altogether
but nearly missed, even according to
him,
“l had looked at the matter en-
tirely without reference to the
emergency . . .”

Dr. SmrmvATI SEETA PARMA-
NAND (Madhya Pradesh): It might
be setting a precedent if the proceed-
ings of the other House . . .
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Mr, CHAIRMAN: It does not help
matters at all. He has raised a legal
point. Let him make it.

Surx BHUPESH GUPTA: 1 was
going to say that you will object to
my reading from the proceedings of
the other House. It says:

“I had looked at the matter en-
tirely without reference to the
emergency or that article of the
Constitution which during the
emergency suspends article 19.”

Therefore, I say, the Attorney-
General has said, what he has been

saying 1 have also said, that he can
‘R wver vihy  Cmifer Ve €nRl-
gency provisions but he has sald that
“T am not taking into account the
emergency powers in coming to this
opinion” If this is so, let it be said
s0.

SHERrI G. S. PATHAK: If Mr. Bhu-
pesh Gupta had heard me out and
had not intervened, he would have
got an answer to this also.

Now, the Attorney-General says
that although it is true that under
article 358 Parliament has got the
power to make law notwithstanding
article 19, he feels that even under
article 19 it is valid, This is what
the Attorney-General meant; that
was the meaning of the Attorney-
General and the meaning was not,
leave alone article 358 and discuss
only article 19. The meaning was that
under article 358, article 19 cannot be
considered bhut if it has to be consi-
dered, even then it will be a valid
law. Now, the question is this.
L.eave alone article 358 and the
emergency. I am still adopting the
alternative view. It is a right to
holq property which can be saig to
pe infringed because a person is
temporarily deprived of hig property
and so on but he gets it back. He is
the owner always and he remains
the owner of the property. Then the
point ig that the Constitution gives
the power to Parliament to make law

imposing reasonable restrictions inr
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the interests of the general public on
the exercise of the right to hold pro-
perty. This is what this Bill pro-
ceeds to do. It is imposing a reasona-
ble restriction on the right to hold
property in the interest of the general
public. Now, what is a reasonable res-
triction, Mr. Bhupesh Gupta has said
is justiciablie, which means, if you
would kindly c~nsider the meaning
of the word “justiciable”, that the
court can ultimately decide the ques-
tion, but if the question can ultima-
tely be decided by the court, is Par-
liament prohibited from making a
law which can be the subject-matter
of decision by the court? All that it
meang is that this is a law which,
according to the view of the Parlia-
ment is a law imposing reasonable
restriction. ‘That is the view of the
Government and it this Bill is pass-
ed, that view is upheld by the Par-
liament, Now, if anybody wants to
raise this question in a court of law
he may raise it. That is all what
justiciable means. Justiciable has got
nothing to do with the question of
the power of Parliament to make law
and there cannot be any point of
order unless it goes to the root of the
jurisdiction or power of the Parlia-
ment. Now, the question is one
relating to the merits of the Bill or
one relating to a question of facts
which may or may not be agitated in
a court of law. The question of
power, which alone can be the ques-
tion, which can possibly be raised in
a point of order, cannot be made to
depend upon what facts would be
held to support the view taken by
Parliament when this Bill is passed.
That is the view. Article 13 will
merely . . .

Surr BHUPESH GUPTA: Article
32,

SHrT G. S. PATHAK: Article 32
gives the power to remedy. I cannot
teach here that is the frouble. Sir,
1 am sorry for giving a reply to his
interruption in this way. Article 32
merely means that a citizen . .
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Surt  BHUPESH GUPTA: Artcle
13, clause (2).

Surt G. S. PATHAK: That merely
means that if in a court of law a
citizen is able to prove that the
restriction was not reasonable then it
is open to the court to declare that
the law is void but that has got
nothing to do with the

i power of
Parliament or as to the matter on
which legislation can be made.

Parliament is not prohibited from
making the law. If the majority feel
and vote for a Bill on the basis that
the restriction is reasonable, you
might challenge it in a court of Jaw
but so far as the question of power
is concerned, that question does not
depend on what the court of law may
declare later. Article 13 hasg got
nothing to do with this. It says that
the State shall not make any law
which takes away or abridges the
rights conferreq by this Part and any
law made in contravention of this
clause shall, to the extent of the
confravention, be void. Now, it shall
be void when declared by the court
to be void; it is not void simply
because Mr. Bhupesh Gupta says that
it will be void, yhen a petition under
article 32 is made.

Suri BHUPESH GUPTA: It
that the State shall not make
law.

says
any

Suri G. S. PATHAK: But a point
of order cannot be made to depend
upon questions of fact. This is a
question of fact according to Mr.
Bhupesh Gupta, whether the restric-
tion is reasonable or not. The point
of order means without reference to
facts, whether the Parliament has
got the power or not and if you want
to decide the point of order then
you will have to take evidence as
the court takes and then decide the
point of order.

Mgr. CHAIRMAN:
nation to do that.

I have no incli-
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SHRr G. 8. PATHAK: I submit, Sir,
that this is not a question which can
be described as a question relating
to any point of order and, therefore 1

raise this point of order that Mr.
Bhupesh Gupta has no point of
order.

Sarr SANTOSH KUMAR BASU

(West Bengal): I have listened with
great care to the enunciation of the
position by my esteemed friend, Mr,
Pathak, and I have also given
thought to the point raised by my
friend, Mr. Bhupesh Gupta with re-
lation to article 13(2). On the face
of it, it does seem somewhat reasona-
ble to suggest that the State shall
not make any law which takes away
or abridges the rights conferred by
this Part and any law made in con-
travention of this clause shall, to the
extent of the contravention, be void.
It seems prima facie, without refe-
rence to any other article, that this
point of order may be reasonable
but this article 13(2) has got to be
read with the provisions of aritcle 19
which gives power to this Parliament
to make laws and impose reasonable
restrictions upon the exercise of the
right. ‘These two articles have got
to be read together in order to es-
timate the power of Parliament to
enact a particular measure. That
must be remembered by my friend,
Mr. Bhupesh Gupta. He cannot take
article 13 by itself.

Rasgumarr AMRIT KAUR (Pun-
jab): I would like to have a clarifi-
cation before the discussion begins.
The Attorney-General has said that
this Bill can be justified if it falls
within the purview of article 19 which
is suspended because of the Defence
of India Rules. Now, does that mean
that if the Defence of India Rules
disappear, as I hope they will before
long, that this Act will then become
invalid?

Drwaxn CHAMAN LATL: May 1,
with your permission, Sir, say a few
words? 1 am sorry to intervene in
this debate because a great deal has
already been said by my learned

[RAJYA SABHA]
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friends sitting behind me but we are
not in this issue concerned either
with the opinion of the Attorney-
General or with any fictitious point
of order if my learned friend Wwill
permit me to say so. Sir, there is no
point of order before you. There is
an objection but not a point of order
because a point of order has to be
based upon the Constitution All
that my learned friend says is this.
Because there is article 19 of the Con-
stitution, because there is article 13
of the Constitution, because there is
article 358 of the Constitution, there-
fore, this motion that is to be moved
by my learned friend cannot be mov-
ed on the floor of this House. If you
examine all those articles you will
find that there is nothing in those
articles which can prohibit or prevent

this House from considering this
motion. What does article 19 says?
It says:
“All  citizens shall have .the
right—
[ ] *® ] L ]

(f) to acquire, hold and dis-
pose of property, and

(g) to
sion

practise

any profes-

Article 13 says:

“All laws in force in the territory
of India immediately before the
commencement of this Constitu-
tion, in so far as they are incon-
sistent with the provisions of this
Part, shall, to the extent of such
inconsistency, be void.”

“The State shall not make any
law which takes away or abridges
the rights conferred by this Part
and any law made in contraven-
tion of this clause shall, to the ex-
tent of the contravention, be void.” .

This is quite clear, absolutely defi-
nite, reading by itself, but you can-
not read it by itself. You must read
it along with article 18 and what
does article 19 say? Not only does
it say that all citizens shall have the
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right to acquire, hold and dispose of
property but also that nothing in
this particular article shall restrict
the right of Parliament to make a
motion for the purpose of imposing
reasonable restrictions on the exer-
cise of the right conferred by the
" said sub-clause. That is without the
emergency. And if an emergency
has been declared then article 358 is
attracted.

AN Hon. MEMBER: It is absolutely
final.

Drwan CHAMAN LALL: My hon.
friend here says it is absolutely final.

Now, article 358 says:

“While a Proclamation of Emer-
gency is in operation, nothing in
article 19 shall restrict the power
of the State as defined in Part III
to make any law or to take any
executive action which the State
would but for the provisions con-
tained in that Part be competent
to make or to take, but any law
so made shall, to the extent of the
incompetiency, cease to have effect
as soon as the Proclamation ceases
to operate, except as respects
thinks done or omitted to be done
before the law so ceases to have
effect.”

Therefore, Sir, we are in a state of
emergency declared by a Proclama-
tion and we are perfectly competent
to decide the fate of article 19 by
any law that we may make or any
motion that may be moved by my
friend here.

Surr B. K. P. SINHA: Sir. ..

Mr. CHAIRMAN: I do not think it
is necessary to debate further on this
but if you think that you must, then
please do.

Sarr B. K. P, SINHA: 1 do not
propose to traverse the ground al-
ready covered by the previous spea-
kers. I would urge for your conside-
ration and the consideration of the

i N l
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House another aspect of the matter.
In any country which has a written
Constitution, whose Constitution is
based on checks and balances, ques-
tions of vires and validity of legisla-
tion often arise. In such situations
the legislatures of those countries,
whether it is Congress of the United
States or the Parliament of India,
unless something is patently and
manifestly beyond the vires of the
legislature or patently and mani-
festly unconstitutional since they re-
fuse to act as a court of law, pro-
ceed with the matter. This is the
view which has been taken in the
past even in the provisional Parlia-
ment. I remember on several occa=
sions when such issues which were
on the border line arose, the Spea-
ker, Mr. Mavalankar, observed that
Parliament was not a court of law
and unless something was patently
and manifestly beyond the purview
of Parliament, Parliament should
proceed and, thereafter, leave the
courts to adjudicate. Mr. Bhupesh
Gupta or others who have spoken
from that side have not indicated
anything to suggest that it is paten-
tly and manifestly beyond the pur-
view of our legislative competence.

Mr. CHAIRMAN: I thank the hon.
Members for the assistance they
have given me in coming to a con-
clusion. Prima facie I think we can
go on with the discussion, but I do
not wish to give any ruling, because
in the Central Legislature it has been
the accepted practice for the Chair
not to take upon itself the responsi-
bility of deciding whether the House
has the legislative competence to
entertain a Bill or whether a Bill is
ultra vires. When any such question
is raised, the usual practice has been
to leave the matter for the decision
of the House. The main reason for
the adoption of this course is that a
question relating to the legislative
competence of the House or the con-
stitutionality of the proposed legisla-
tion often involves much difficulty
and complexity and it is the function
of the courts and ultimately of the
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[Mr. Chairman.]
Supreme Court to decide such a ques-
tion. The Presiding Officer should
not arrogate to himself the functions
.0f the court, specially as he has not
the facilities or the material on which
to come to a satisfactory decision. It
is the sole privilege and duty of the
House to decide every question that
arises on a motion moved by a Mem-
ber. So, if the matter is left to the
House to decide, the House may re-
ject the Bill, it it is ot the view that
the Bill is wltra vires. If, however,
the House accepts the Bill, the party
aggrieved will still have the remedy
in the courts and ultimately in the
Supreme Court. This question came

before the Central Legislature on
various occasions and the accepted
practice has been as stated by me.

Sarr BHUPESH GUPTA: Straight-
way I move that the Bill be rejected,
the Bill be not taken up.

Mgr. CHAIRMAN: No, no. Now, I
allow the discussion on the motion.
“The House shall proceed to consider
the Bill. The House can reject the
Bill.

Sart B. R. BHAGAT: Sir, I beg to
move:

“That the Bill to provide in the
int:rest of national economic deve-
lopment for compulsory deposit
and for the framing of a scheme in
relation thereto, as passed by the
Lok Sabha, be taken into conside-
ration.”

Sir, I am glad that the legal and
constitutional cloud has been cleared
and I shall try to explain the provi-
sions of the Bill. At the very out-
set, T would like to mention that the
idea of introducing a compulsory
savings scheme is not a new one and
has been under consideration for the
past several years. In fact, as early
as in 1958-59, the National Develop-
‘ment Council had expressed a view
in its favour. We were also trying

40 securs the en-onaration af  trada
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unions and employers for its intro-
duction. As a result, however, of the
situation created by the emergency
and the paramount need for finding
additional resources to meet the
growing costs of development and de-
fence, the Government came to the
conclusion that it was no longer pas-
sible to rely on the proceeds of taxa-
tion and voluntary savings alone and
that introduction of some element of
compulsory savings was unavoid-
able,

Scheme Bill, 1963

The Bill before the House is a com-
prehensive measure and seeks to
cover all the major sections of the
community who can be expected to
have some margin for savings, how-
ever small that might be. It cannot
be denied that compulsory savings
would impose some hardship, parti-
cularly on the lower income groups.
No one would have been happier
than ourselves if we had the means
of eliminating these groups from
the scope of compulsory savings. But
in our country, by far the major por-
tion of the population is poor and un-
less the poorer sections are also made
to save, we cannot hope to build the
country’s future prosperity.

The opinion of the Attorney-Gene-
ral on the constitutional validity of
the Bill has already been laid on the
Table of this House. Hon. Members
may have also seen reports of the
discussions in the other House which
have since been circulated to them.
I have nothing much to add to these
issues except to confirm that, in our
view, Parliament is fully competent
to legislate on a measure of this type
and that the restrictions which this
Bill seeks to impose are reasonable
restrictions and are in the interests
of the general public within the
meaning of articles 19(5) of the Con-
stitution. Government are taking
powers to provide for suitable reduc-
tions or exemptions, wherever they
may be justified, to ensure that the
Bill does not impose any undue hard-
ship. The schemes to be drawn up

will be laid before Parliament and
hAan M A hars | NP £..01

trnarta
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opportunity to suggest whatever modi-
fications that they might consider
necessary.

Considerable opposition has been
voiced in regard to the inclusion of
persons liable to the payment of land
revenue in the scheme of compulsory
savings. It has also been suggested
that if it is not possible to exclude
this category altogether, a higher
exemption limit may be fixed for
them. We have very carefully con-
sidered these suggestions May I
inform the House that before the
Bill was drafted, there were detailed
discussions with the Chief Ministers
and Finance Ministers of the States
and the conclusion reached was that
in a comprehensive legislation of this
type, it would not be appropriate to
exclude the rural sector which has
also had its fair share of rising in-
comes and growth in agricultural
production and economy? A  very
large proportion of investments made
by Government has been on multi-
purpose river valley projects for pro-
viding irrigation and electricity faci-
lities. The main benefit from these
projects cannot but be assumed 1o
have accrued to the agricultural
classes. On the other hand, land
revenue rates have not increased in
the same proportion as the other
forms of taxation. It should also be
borne in mind that on an average
the land revenue liability is less than
2 per cent. of the total agricultural
income and as such compulsory
.deposits at about 50 per cent. of the
land revenue payable at the rates in
force in 1959-60 cannot be con-
strued as onerous. Although for
administrative convenience the Bill
provides for the maximum rate of
compulsory deposit at 50 per cent. of
the current land revenue liability, the
scheme shall be so devised as to
ensure that the deposit does not
exceed on the whole 50 per cent. of
‘the land revenue payable according
to the 1959-60 rates. This is intended
to reduce the extra burden on the
Jand-holders in the States where the
land revenue rates have been in-
creased in recent years. Nevertheless,

184 R.S.D—2.
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with a view to removing the hard-
ship on small landholders, we have
agreed to exempt all those whose
land revenue liability is less than
Rs. 5 per annum by making necessary
provision in the scheme to be drawn
up. As a result of this exemption,
almost half the total 1land revenue
payers would be excluded from the
scope of compulsory savings. I might
add that some of the less developed
States, whose need for resources Is
very much more, were urging for a
lower exemption limit. We have not,
therefore, found it possible to agree
to any further increase in the exemp-
tion limit.

The Bill allows salary earners of
Rs. 1,500 or above per annum but who
are not subject to income-tax and who
are already contributing not less than
11 per cent, of their salary in the form
of life insurance premia, contributions
to recognised provident funds and
in 10 or 15-year accounts of Cumu-
lative Time Deposists with the post
offices to be exempted from the lia-

bility of payment of compulsory
deposits. This exemption wculd
go a long way in removing the

hardship that would otherwise have
been caused to this category of persons
who are already saving a good part
of their income.

It is often said that a salary earner
of Rs. 1,500 or above per annum but
below the income-tax level, has no
margin of savings. I readily concede
that the capacity to save at this level
is limited. But it should also be re-
membered that there are others and a
much larger number indeed whose lot
is much worse. There is thus every

justification for expecting the
12 NoowN salary-earner of Rs. 125 a

month to make some contri-
bution in the interest of the country
and in his own interest. It is precisely
because we are convinced that relat-
tvely speaking, lower income groups
are more in need of inculcating the
habit of savings that it was found
necessary to include them in
the scheme of compulsory savings.
In their case, the Bill should
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be conceived more as a measure
of radical, socia] reform than
as a means for providing resources
for Gaovernment. The money w.1l be
returneq intact with interest at 4 per
cent. per annum after five years.
The decposits will be protected from
attachment in respect of all other lia-
bilities. The depositor will also have
the right to nominate a person or per-
sons to receive the amount in the event
of his death without the production of
legal proof of title. These features,
hon. Members would agree, have the
effect of earmarking these deposits
like the provident funds for meeting
the future needs of the depositor and
his family and we would urge the
House to liken them as such.

The B'll provides ample safeguards
for the removal of hardships. In the
case of land revenue payers, the
scheme will provide for the reduction,
suspension or remittance of compul-
sory deposits as and when the land
revenue liability itself is reduced, sus-
pended or remitted. Necessary power
is also being taken to provide suitable
exemptions wherever justified. The
working of these schemes will be kept
constantly under review and we shall
take whatever action is necessary to
remove any hardships or difficulties
that the schemes might impose.

Sir, before I conclude, may I say
that this is an altogether new and
novel measure which is being promot-
ed in the interest of national economic
development? 1 have no doubt that
once we inculcate the habit of saving
regularly, which this Bill seeks to im-
pose on all of us, we would have paved
the way not only for our individual
financial security, but, which is more
important, for the future prosperity
and strength of our country. It is only
through the combined efforts and sac-
rifices of all sections of the commu-
nity that our nation of 440 millions
can succeed in breaking down the bar-
riers of its economic backwardness
and poverty.
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Rasrumarr AMRIT KAUR: May
1 ask one question whether, this being
an emergency measure, it will become
invalidated the moment the emergency
ceases? Or does it continue?

Sur1 B. R, BHAGAT: I cannot do
anything better than quote the Attor-
ney-General himself on th's particular
point which he said in the other House.
He said:

“In any cvent, if I may say so,

I have not taken the emergency
into account nor the suspension of
article 19 which does not make

what I have said irrelevant, But the
hon. Members may well see, that
what I have said—the effcet of it—
may bhe suspended for the period of
the emergency”,

So, the only effect is, he has not
decided the legal competence or cons-
titutionality of it op the basis of the
emergency. What he meant was that
during the emergency, it cannot be
challenged in a court of law but its
validity holds as a normal measure.

Surr J. VENKATAPPA (Mysore):
Before proeceeding further, may I seek
a clarification?

Mr. CHAIRMAN: I am sorry, I am
now on my legs.

The question was proposed.

Mr. CHAIRMAN: There is one
amendment of Shri Niren Ghosh for
reference of the Bill to a Select Com~
mittee which he may move. (After &
pause) He is not there. Mr, Bhupesh
Gupta.

Surr BHUPESH GUPTA: Mr. Chair~
man, since you have given the ruling
that we can proceed with the consi-
deration of this measure, with your
blessing, Sir, I proceed with that task.
Now, I think the thing should be dis-
cussed from two broad angles, one
legal and constitutional and another,
social and economic. That is how I
should like the matter to be considered
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by this House. Whatever may be
our views in the matter, I think on this
point we shall all agree that there is
disagreement in the country about this
Bil], both in respect of 1its legality and
in respect of its social or economic
content, Therefore, let us discusg this
maiter in that spirit of public debate
where we want to bring out what is
just and right. Maybe what I am
going to say 18 not acceptable to some
or parily accep:iable or partly unac-
ceptable but then i applies to others
as well when I have to listen to them.
Naturally, over this matter we require,
again I say, a measure of mutual for-
bearance but what is more, mutuval un-
derstanding. Right at the beginning
I wish to make it clear that we are not
satisfied by the legal and constitutipnal
exposition that was given of it in the
other House by the Attorney-General
earlier through a written statement
by him, circulated by the Ministry.
Now, at the beginning, when I #as
dealing with this matter on a point of
order, I made it clear that if the
Government wanted to take cowver
under article 358 which clearly sus-
pends the fundamental rights under
article 19, I could understand that
position because we are competent
here to pass a law of this kind. be-
cause article 19 stands suspended
under the Proclamation of emergency.
1 concede that point but when I see
the Attorney-General trying to magke
out that even without article 19 being
suspended this law would be in order
or this Bill would be in order, would
not hit article 13 (2) of the Constitu-
tion, I beg to disagree with him, and
presently I shall explain why I do so.

Mr. Chairman, you know that our
Constitution in Part III deals with cer-
tain fundamental rights or ‘Rignt to
Freedom’ as it is called under artigle
19. Article 19 empowers the Govern-
ment or Parliament to impose what is
called under article 19 (2) certain
reasonable restrictions on the exercise
of the right conferred by the said sub-
clause, etc. etc. Article 19 (1) defines
what are the rights of a citizen and
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there they include the right to pro-
perty, right in relation to property.
These are the fundamental rights, Then
article 19 (2) empowers Parliament to
impose certan restrictions, These res-
trictions must be reasonable restric-
Jons. And it has been contended
and  accepted by the lawyers
oppos te that the quest.on of rea-
sonableness is one which is justiciable
under article 32 of the Constitution
and which I can take to the court if it
is denied after the Bill is passed. Any-
body can go to the court and if he
ignores article 19 being suspended, he
can challenge under article 19 the rea-
sonableness of this particular measure
and seek remedy. This is the position.
If the emergency were not in force
today it would be open to anybody to
go to the Supreme Court and make
a test case; even with the emergency,
1 believe, they can do so. Now, as-
sume the case when we are not having
in mind article 358 which suspends
article 19 because emergency is a tem-
porary measure, But this Bill is a per-
manent Bill on the Statute Book. I
could have understood it if it had
been said in this measure that this
Bill shall end with the period of emer-
gency. Then naturally, the protections
available under the emergency will be
available to the measure. But since
it is a permanent law now, we have to
consider it in separation from the con-
tingency, namely, the emergency.
Where do I come? I come to a situa-
tion—if you eliminate the element of
emergency—where I have to test whe-
ther this measure interferes with or
impinges upon article 19 and whether
the restriction that is placed is reascn-
able. If it is reasonable resiriction, I
have no remedy. If it is unreasonable
and not considered to be reasonable,
then the law will be regarded ab initio,
ultra vires the Constitution. This is the
position.

Now, let me deal with that aspect
which provides for reasonable restric-
tion. So far what we have got? Hon.
Members should consider. We have got
the opinion of the Finance Minister.
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[Shri Bhupesh Gupta.]

As far as the Treasury Benches are con-
cerned, Mr., Chairman, they think they
are the most reasonable people on
earth,

Surr SHEEI, BHADRA YAJERE
(Bihar): No.

Surr BHUPESH GUPTA: Yes, they
think so; you may not think so, but
they think so; they think that they are
the most reasonable people on earth,
God-chosen people, that whatever they
say or do, at least as long as you have
nst pulled them up, or the country has
not pulled them up, is reasdnable.
Therefore, we are not concerned with
what the Treasury Benches think as
reasonable or as not reasonable, It may
be reasonable in some cases; it may
not be in some other cases,

Now, the Finance Minister who has
been the sponsor of this Bill has said
that it is reasonable. We cannoi ask
the Finance Minister to judge whe-
ther it is reasonable or not. No one
can be judge in his own cause—itf is a
principle of natural justice. Therefore,
whatever the Finance Minister says
about the reasonableness or otherwise
of the Bill is to be completely discoun~
ted, because we do not accept the prin-
ciple that one can be judge in his own
cause.

Surr SANTOSH KUMAR BASU:
May I ask how it is his own cause?
He is not personally interested
in this matter. He represents
Government of India, the Union of
India, and the people of India in such
matiers.

Surr 'SHEEL BHADRA YAJEE: The
nation also,

Surr BHUPESH GUPTA: Certainly,
he represents Mr, Santosh Kumar Basu
as well; I have no doubt about it; I am
not concerned with the legal point of
it. Mr. Santosh Kumar Basy will
help me; I am a junior man compared
to him. Sometimes younger people
can interrupt in his matter, but not

| RAJYA SABHA]
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senior people, good to be our uncles.
Now, the position is this. (Interrup-
tions). No, I say, help me if I am le-
gally wrong; I am not concerned with
Government. I say the Finance Mi-~
nister says this is reasonable. Certainly
he should have had the support of
others; I do not deny it; I am not
questioning it. But are we to be satis-
fied with the Finance Minister’s sub-
jective satisfaction, or the satisfaction
of some others? This is the question.
I am not satisfied. Then how this
issue should be settled? I am told that
in the Constitution the issue is justicia-
ble. “Justiciable” does n3t mean,
with all respect to Mr. Pathak, the
eminent rising star or, rather, the star
absolutely at the top, twinkling,
twinkling, sometime here. I can tell
him that he is wrong. “Justiciable”
do_s not mean that anybody can give
any view, My views will not be regard-
ed if I were to give a view to cover the
provision which provides for ‘justicia-
ble’; it is not that. “Justiciable” means
“justiciable” by a court. Have we got
the opinion of the court that this is a
reasonable restriction? Attorney-Gene-
ral is not the court. Attorney-General
in this matter came as the law repre-
sentative of the Government or, shall
we say, as the law officer of the Gov-
ernment. As you know, Sir, our Law
Minister wanted to be himself the At-

torney-General; he proposed a Bill;
discussion was going on that thesa
posts should be combined, that the

Law Minister and the Attorney-Gene-
ral should be same, like the Siamese
twins. Sinc» we are not having Sia-~
mese twins, we have got the Attorney
General {o come here and give an opi-
nion but mind you not as a court; his
opinion certainly has to be valued; he
may be here. But then we have dis=
posed of the Supreme Court altoge-
ther. If the Government really wanted
to find out that it was a reasonable res-
triction, thev should have referred
the matter to the Supreme Court for
its opinion because, under our Consti-
tution, when you have certain doubts
with regard to certain measures con-
templated, or even passed, you should

N
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pass them on to the Supreme Court
for their opinion. The ‘justiciable’

aspect comes there, and if they come
armed with the opinion cf the Supreme
Court, I would have accepted it for
the simple reason that they have con-
formed to the requirement of our
Constitution, that that has been sub-
jected to examination by the Judges
in terms of the Constitution, and as
such, well, the requirements with re-
gard to justiciability have been fulfil-
led. It may or may nst be to my lik-
ing, but I could have no say, Npw, I
have say because it has not gone to the
Supreme Court. I ask: Why the Gov-
ernment did not refer it tp the Sup-
reme Court? They are referring Sera-

juddin matter to the Supreme
Court. They referred Kerala Bill
to the Supreme Court, They re-

ferred certain other Bills to the Sup-
reme Court, and certain matters are
being referred to the Supreme Court
even now, to our Judges there. Then
why this provision in the Constitytion
was not fully used in this case? They
knew the Supreme Court would apply
its mind in a different way. ow,
Attorney-General, I submit, Sir came
{0 advocate a case rather than adjudge
a case. I have read all his statements,
and he was making an advocacy for
the position taken by Government

Surr RAJENDRA PRATAP SINHA
(Bihar): May I know if my hon, fri-
end onlv accepts the view of ex-At-
torney-General and not that of the
present Attorney-General?

Surr BHUPESH GUPTA: Yes, yes,
I am coming to that. It is just as I
thought; I anticipated it.

Mr. CHAIRMAN: You proceed,

Sarr BHUPESH GUPTA: Now you
see how wonderful. When a lawyer
like Mr. Setalvad gives a view and it
does not suit you, you reject it in the
case of detenus, and Defence of India
Act vou would not allow me to dis-
cuss,

Sarr RAJENDRA PRATAP SINHA:

You are also rejecting similarly, l
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Surr BHUPESH GUPTA: That is
right. I am not rejecting the view.
He has not gone into this matter. I
am coming to that. But now you
come with a junior man, Mr, Daph-
thary and ask us: “Accept it straight-
way.” Heads I win, tails you lose, This
is your dispensation towards us.

SHrr RAJENDRA PRATAP SINHA:
So is the case with you.

Sur1 BHUPESH GUPTA: No, no,
it is not that. I said this may be a
point of view; I did not ask you yes-
terday to accept everything; I asked
you to consider it.

SHr1 RAJENDRA PRATAP SINHA:
Quite right,

Surt BHUPESH GUPTA: I ask you
to consider this thing. I am a very
independent man in such matters.
Please do not break the thread of my
argument

Now, Mr. Chairman, what I was
saying was that justiciability has not
been met. Therefore, I say, Govern-
ment should have referred it to the
Supreme Court. Now, let us see the
Attorney-General; the Attorney-
General thinks here that it is a rea-
sonable restriction, and we are asked
to take it. Now, we will examine it.
After that we will come to the con-
clusion. And what did the Attorney-
General say in the other House? At-
torney-General clearly is not a Judge.
He was no substitute for the Supreme
Court tackling the problem of justi-
ciability. Agreed? He is nodding his
head. Quite right, quite right. He
came, shall we say, as the law officer
of the Government. Let us hear what
he said there. How can you settle a
matter? Either you can settle a mat-
ter as a Judge, under the terms of the
Constitution, or as one who knows
economics, who knows public affairs
relating to this matter, and no other.
This is a matter concern’ng economics,
whether a particular quantum of sav-
ing taken from a particular category
of people would be a reasonable restric-
tion or an unreasonable restriction. Tt
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is in a way a question of fact; the
material factor here you should un-
derstand, you should take that into ac-
count. Factually, it relales to economic
factors, cost of living, prices, etc;
everything has to be taken into ac-
count in order to see whether it 15 a
reasonable restriction. Of course I
realise, if you take ten percent from
a man whose ilrome per month is a
million of rupees or a lakh of rupees,
1t is a rcasonable restriction. But if
vyou take your ten per cent. from, say,
a man who gcts an income of Rs. 150,
nobody will say, it is a reasonable
restriction, everybody will say it is an
unreasonable restriction. We come
from the sphere of abstract law to the
sphere of economies. Now, this is
what the Attorney-General said in the
other House, and I quote.

“I decline to enter into the do-
main of economics of which I know
nothing, o- politics, of which I know
less, but it would appear that in the
context of the present national situa-
tion some form of compulsory sav-
ing is essential in the national inte-
Tes .n

Now, here the Attorney-General
himsel!f says that he knows nothing
of economics. Mr, Chairman, it is a
matter rclating to cconomics. When,
what kind of saving, what percentage
of saving taken from which commu-
nity would be reasonable or unreaso-
nable is not a matter of jurisprudence.
T4 is a matter of common sense, It
is a matter of economic assessment of
the position of different strata in the
communi*y in relation to the cost of
living and other economic  factors.
And we had our Attorney-General,

learned as he is, giving an opinion
when he himself admitted thst he
knows nothing of economics Where

do T stand? Therefore, the Attorn~y-
General does not judge this matter as
the Judges of the Supreme Court do.
It is a question of fact. He is not a
Judge of the Supreme Court, nor did
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he judge this maitter as such, Accord-
ing to his own admission: As an
cconomist? Which he doeg not claim
to be at all. Then in what capacity
did he judge it? Ag a lawyer? Then,
ves, we 'may differ with him,

Now, it 1s not for the lawyer. Then
it would have been provided for in
the Constitution. Now, when we
want to consider anything justiciabe,
we have in ming a court of law or a
tribunal., We do not have in mind
either the Law Minister or the
Attorney-General or any law officer
of the Government of India. I think
I am absolutely on a firm ground in
this matter. Therefore, I say, with all
respect to our Attorney-General, that
th~ Attorney-General entered a do-
main about which he does not know—
on his own admission—about which
seems to be very ignorant, namely,
economics. And having entered it, he
ventured to give an opinion which
contradicts facts of life.  Therefore,
I say this is my main contention with
regard to this.

Now, the Attorney-Genera] said ihat
he is satisfied. Well, it is a subjective
satisfaction, Mr. Chairman. If I g3y
that in dealing with a proposition of
this kind, it is possible for a man to
be carried away by both objective

reactions and subjective reactions.
Now, if I say that, the Attorney-
Genera)l being a wvery rich man in

this matter—because lawyers, 1 sup-
post are usually well placed in life
materially—would be carried away
by subjective  predispositions. That
is to say, savings towards compulory
savings from the poorer sections of
the community would not strike him
to be very, very wunreasonable not
bhecause he means any ill-will to them,
but because of the very circumstance
of life, the impact of the life in which
he is placed today.

I am remindeq of a hislorical
analogy. When there was about to
be the French Revolution, Queen
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Marie Antoinette was told tl}at the
people were starving and there would
be revolution. She said, “Oh, there
is no food. Why can they not eat
cakes, pastries and so on?” This is
what Marie Antoinette said, [f this
questicn was put to some poor people
or middle class people, the answer
would not have been the same.
Therefore, Marie Antoinette judged
the situation from her subjective
angle where she thought that if the
hungry people could not get bread,
they couid at leact get cakes and so
on. It is understandable im the
case of Marie Antoinette. But would
it be understandable in the case of

Jacobins or Girondins or other
followers of the French Revolu-
tion? It may not be. Therefore,

with all respect to the Attorney-
General, I say that he was carried
away by subjectivism that brings me
to the unreasonable character af the
Bill.

If rich men are concerned, certainly
you can take, I have no obianton,
I will support it. After aﬂ, the
Indian princes take away rupees five
crores ang fifty lakhs annually and
so far they have given to the National
Defence Fund only Rs. 30 Jakhs
Take awav 20 per cent. 50 per cent
or even 90 ver cent. from them. I
can understand it would be reaso-
nable. But would it be reasonable
to levy cn the common man in
this 'manner? Would it be reasona-
ble in the case of grade II, grade
I1I, grade IV employees, the small
traders, petty Dbusinessmen, pro-
fessional classeg ang the peasantry in
the countryside of our country? 1
say, no, it is not reasonable. If the
matter wag placed before a Supreme
Court Judge, reasonable men as thew
are, he wonld have taken into account
the possible revercussions of this
compulsory deposit scheme on all sec-
tions of the community, gpecially the

poor. They would have come tm‘ the
conclusion, I submit  that it is,un-
reasonable,

Mr. Chairman, therefore, I say that
this is my legal objection and cons-
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titutional cbjection to it. Another
Suprecme Court advocate, Mr, R K.
Garg, has written ap article in
“Link,” {o which my friends here
are very much allergic. But I would
ask them not to get allergic over
this 'matter. It is “Link”—no doubt
a»oul it—of May 5.

SHr RAJENDRA PRATAP SINHA:
1t is your paper,

Surr BHUPESH GUPTA: Thank
you , 1L is not my paper. You think
anybody who is not with you Iis
with me. But the world is not like
that. There are many people who

i intensely dislike you and also dislike

us.

Sarr A. D. MANI:
yvou dislike them.

SHrr BHUPESH GUPTA: This is
not the issue whether Y dislike them
or not.

ME. CHAIRMAN:
please continue.

Surt RAJENDRA PRATAP SINHA:
You are the “Link.”

Surt BHUPESH GUPTA: Sir, the
P.S.P. has been lost in its politics.
And now they seem to be losing their
sense of humour also.

SHrT RAJENDRA PRATAP SINHA:
You do not zppreciate humour,

Su~1 BHUPESH GUPTA: I know
vou were a man of humour some four
yvears ago But, Mr. Chairman, with
the debacles of the P.SP. they are
Josing their humour.

Mgr. CHAIRMAN: DPlease procecd.
Please Tet him proceed.

Surt BHUPESH GUPTA: Thank
you, Sir. He writes:

“Chief Justice Patanjali Sastri
rightly observed that in evaluating
such elusive factors and forming
one’s own conception of what was
reasonable in a given case, it was
inevitable that the social philoso-
phy and the scale of values of the
judges participating in the decision
would play an important part”

This is because

Mr. Gupta,
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Judges are not to be separated from
the context of life, Chief Justice
Patanjali, I believe, said this thing,
There are many other things, Surely,
he is no!{ anp advocate. This is a
different view point given here. Mr.
Garg is an advocate of the Supreme
Court. He is well known on the
legal side. I would ask the hon.
Member to consider and also my
PS.P. friend, if they are not allergic
to this magazine, to go through it.

[ RAJYA

Surr RAJENDRA PRATAP SINHA:
Thank you.

Surt BHUPESH GUPTA: Therefore,
I say it is wrong. Now, Mr. Chair-
man, my objection to it is about poor
people. You are taking money from
them and you will return it after five
ycars. You are asking the grade III
and grade IV employees to con-
tribute. 1 say you make an excep-
tion in the case of poorer people.
You sdy that if he pays provident
fund and contributes to life insurance,
which comes to 11 per cent, he will
not have to pay. What jg left after
payng 6% or 8 per cent. to the pro-

vident fund as his contribution?
What is left with one who earns
Rs. 1257

Now, you consider, Mr. Chairman,
that today, according to the cost of
living index and figures given by tha2
Reserve Bank, the poorer sections of
the people have to spend nearly 60-70
per cent. on their family budget on
food and certa‘’n other very essential
necessities of life. After paying for
food, oil and such other things, he is
left with nothing. Is he in a position
to save? This is the question, Econo-
mists in the various commiiltees set
up by the Planning Commissicn and
the Prime Minister himself, they have
all admitted that the overwhelming
maiority of our people are not in a
position to save. They are running
in Aeficit. Agricultural indebtedness
is of the order of Rs. 1,000 crores a
vear according to the repcrt of the
‘Rural Credit Survey’. Am I to under-
gtand from this figure that our agri-
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culturists, by and large, are in a posi-
tion to save, or am I to understand
that they live on debt and are not in
a Dosition to save? They are not able
to make both ends meet. What am I
to conclude? Certainly I will conclude
that they are people who are not in
a position to save and yet large sec-
tions of the people are covered under
the compulsory deposit scheme,

What about the Government ser-
vants? If you refer to the rcport of
the postal savings department.-—these
are given in the Budget papers—you
will find that in the last three or four
yearg the trend is more towards with-
drawals than deposits. Certainly,
money you can see more but there is
an increasing rate of withdrawals from
the small savings with the postal banks
and so on. What does it show? It
shows that the categories of people,
many of whom may be covered under
the compulsory deposit scheme are
nol in a position to save but who will
be withdrawing from whatever savings
they have made in the past. These
are the economic facts. You can-
not escape it. Then they brought
out an ‘Economic Survey’ of savings

in the country. That again shows
that the savings in these sections
of the community are declining, It is

bound to be so. The prices are rising.
Thirty per cent. wholesale price rise
took place under the Second Plan and
now it is rising which means cut in
consumption, which means more draw-
ings on the earnings for maintaining
themselves. The power 1o save is
declining. The power to save is not
increasing as far as the vast masses
of the people are concerned.

Certainly, according to ihe report
of the Committee which has been ap-
pointed to go into the national in-
come—the Mahalanobis Committee—
it seemg that the 10 families in the
country which had Rs, 200 croreg of
assels or wealth in the industrial
complex, have now got Rs. 300 crores.
For them it is an increase but for the
poor man it is a decrease. The Gov-

ernment employees’ condition is
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what? What is happening to them?
Their housing conditions are bad,
medical bill hag gone up, the cost of
education has gone up for their
children and the prices are ris-
ing. Other taxes have been imposed.
Are we to take it in the light of these
glaring facts of life that these peo-
ple are in a position to save? What
tney really need is relief. You should
reduce the prices and so on. Lift the
incidence of heavy taxes from them,
at least partially but instead, you say
‘No’, The grade IV employees, the
Grade II1 employees, will have to
pay compulsory deposits—many of
Grade IV but all Grade III--and this
will be deducted at source, It is a
strange thing and according to the
Pay Commission report and other re-
ports of the Government, whatever
they are getting does not cover the
rise in the prices, namely, they are
not in accordance with the recom-
mendations of even the Secong Pay
Commission and when the situation
is such, you come with the compul-
sory deposit scheme on them and tell
them: Give the money’. Mr. morarji
Desai says: ‘After 5 years T wiil re-
turn with interest’ What a benevo-
lent gesture? I am a poor man,
mother ig starving my children go
without education, my son ig ill with-
out treatment and I have no money
and at that time when I am strug-
gling harq in my life for my bare
existence and survival, Mr. Desai
comes ang telle, under his compulsory
deposit scheme, whatever happens io
them in the name of the country, in
the name of national defence and all
that ‘Give the money and I shall pay
you back after B years with a pittance
of 3 per cent interest’ What a
gesture!

Sarr B. R, BHAGAT: Four

cent, |

Surr BHUPESH GUPTA: Will it
save my mother? Will it help my
son who is to go to the school at) the
age of 10?2 What happens to his edu-
cation in the course of the mext 5
years +when the money will be re-
ceived? Will not his career be

per
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ruined? Then you are creating un-
employment. My son’s career will be

ruined. Similarly, there may be peo-
ple 1l without treatment, Some of
them may even die because of this
kind of thing. Therefore, the whole
thing is misconceived as far as the
poorer sections of the people are con-
cerned. Our peasants, our masses
are paying rents glready. Land re-
venue has gone up as far as the smal-
ler sections of the peasantry are con-
cerned. There comeg Mr, Desai and
says: ‘Raid his house, take the maoney
from him, no matter what happens,
whether he saves or not—it does not
matter—take under the compulsory
deposit scheme.” It iy pick-pocketing
on a large scale under the authority
of the State. Every single pocket in
the country will have been picked
under this scheme by Mr. Desai in a
manner which is unethical unsocial,
inhuman and borders on brutality.
That js what I say. Therefore, we
are opposed to these sections of the
people being hit, You need not go in
for compulsory savings to these peo-
ple.

When the national emergency
arose  and there was a call for
National Defence Fund, it was the

poorer sections of the people who
competed with each other in making
contributions. 'The needy in the
family, the mother and daughters of
our working people, the children of
poverty, came in thousands to poar
out whatever their savings were to
the Fund when the mulfimillionaires.
were making money, thriving in an
emergency situation. They dig not
give. The Delhi workers gave Rs 20
lakhs to the National Defence Fund
but how much the multimillionaires
gave proportionate to their income, I
would like to know. The Ahmeda-
bsd. workers brought in money out of
their hard-earned income, living on
semi-starvation level some of
them in the name of the nation
and patriotism but how much
Ambalal Sarabhai Kasturbhai Lal-
bhai and these ©Deovnle bhrought
in to the National Defence Fund, re-
lative to the wealth of these people?
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Nothing. What they gave is a pit-
taince It is hike giving some doles 1o
the destitutes. We do not want such
gestures from them. We cap cer-
tainly have a compulsory deposit
scheme well organised, well formu-
lated whereby we can compel the
princes, the multimillionaire classes,
the type of Dalmia-Jain Group or
Ruby Genera]l Insurance Company,
the Birlas and the whole lot of them,
to disgorge their Hll-gotten wealth so
that the nation can get on with its
task. Instead of that, you have decid-
ed on a course-—not you but through
you I may tell the Government—which
is a perilous, dangerous course where-
by they want to raid the homes of the
poverty-stricken pecple who are cry-
ing for relief and assistance from the

Government so that they can take
away the savings. Wherefrom will
they get their savings? 1 think in

order to meet the needs of.the scheme
people will have to borrow  more
The working class, the peasaniry, the
poorer sections and the small Govern-
ment employeeg are not ipn & position
to save. Yet just because they get
Rs. 125 they shall Be asked to contri-
bute and deductions will be made.
“They will have no other alternative
but to intensify their borrowings.
“You gre promotmg compulsory indeb-
tedness of the masses of the people,
This i a scheme which is in every
way abhorrent. It is no use trying
to make out that this is a new matter.
Yes. we have been suggesting taking
wealth from the rich but we never
thought this would be done. What

shall T gsay?

1 speak today with agony in heart
for those men for the Government
servants and other employees in the
offices., the middle-class professional
people, the small trader and business
mep or a small trader probably run-
ning a stall who would be always
afraid of the oppressive actions bv
those who will implement thig scheme.
In everybody there will be a mortal
fear of being confronted by the de-
mands under the compulsory deposit
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scheme. Therefore, it becomes, as
far as the people are concerned, not
ornuy an economic onslaught on them
but a systern of oppression which
many will be unable to escape. I say—
since the debate will contirue and we
are not taking the Vivian Bose Com-
mission Report and that js why I
speak—that the whole thing is unjust.
A little concession he has given. What
a wonder concession! Mr. Desai’s
statement on 20th April was a magni-
ficent statement of generosity and
gesture. He said: ‘I have given you
a concession provided you pay contri-
bution of the order of 11 per cent. of
your income to the provident fund
or in life insurance policy and you
will be exempted if you are below
the income-tax level’’ What g nice
thing? I should have thought that
our Ministers will talk a little sense
over such matters, Does he not know
that the people are not in a position
to pay? Eleven per cent. of their in-
come, if it goes hardly anything is
left. Eleven per cent. means to a
person who earng Rs 100 or Rs. 125—
vou can calculate—it means nearly
Rs. 11 plug something more on Rs. 25
‘which will mean another Rs. 3 or
Rs. 4. If he has to pay Rs. 15 out of
his income, how much is left? How
can he meet the requirements of his
life? Therefore this is nothing This
is an eyvewsngh. This is gimplv an
evewash of the Finance Ministry to
make it look as if a concession has
been given. Everybody has respected
it and the bluff has been called much
quicker than we thought

Therefore, Mr. Chairman, we can-
not support this measure ag it is. If
the scheme is one of mobilising com-
pulsorily the savings of the British
and foreign private investors in our
country who send away every year
thirty to forty crores of rupees, then
I would have supported it; if the
scheme is such that the Maharaja of
Jaipur, out of the privy purse of
eighteen lakhs of rupees that he gets,
is to pay sixteen lakhs of rupees, I
would support it; if the scheme is
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such as would compel Mr. G.D. Birla,
iastead of troiting round the Umted
Stateg of America and San Francisco,
10 disgorge the greater part of his ill-
gotten wealth, I would whole hearted-
ly support it. If this scheme means
getting the resources from the top
people in the high finance and big
business, I would support it. On that
aspect of the matter we have a dif-
ferential approach in this matter. If
it is reasonable we supporl; if it 18
uareasonable, we oppose and I think
here the big business people will
know how to evade and the poor
Government employees will never
know. It will be deducted from
their salaries.

Mr, Chairman, you know—and this
is my last word—that when the big
capital sts die, when the muliimillion-
aires die, what happens. When they
are alive, they are very rich and after
{heir death, when it comes to the
question of paying death duty or
the estate duty, it is discovered that
they di- herd nothing lelt, aly gone.
Now, they will know how to avoid
it. I do nat want to say much, I
think the Bill, as it is, Is such that
we cannot support it. We have made
our position clear in the other House
ang I will again make it clear in this
House that from the point of view of
social chjectives of the plan, social
ethics, from the point of view of the
masseg of our people, I condemn thus
measure. It should be challenged by
every right thinking man who hag the
good of the people at his heart.

Surr VIJAY SINGH (Rajasiian):
Mr, Chairman, this is one cf the few
Billg in the history of Parliament
which has raised so much passion and
prejudice and constitutional  discus-
sion. We were hearing this discus-
sion on this Bill for the past one and
a half hours and 1 am s0ITY to say
that on a Bill of this importance
which should deserve careful  consi-
deration of the House, we have not
been  enlightened on the essential
parts of it. Time we know, so far
as the Members of the Congress Party
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are concerned, is generaliy limited
and, therefore, much as I want to
do, T will have to confine my remarks
oniy to the few salient points that
are contained in the Bill.

Mr. Chairman, as we all know, this
is a new measure, ag the Finance
Min:ster himself had made out in the
Lok Sabha, and yet, if I may say so,
the principle underlying the Bill is
not an entirely new one so far as the
fiseal history of this country is con-
ceraed for, if I remember aright in
1943 the Government of India in’tro-
duced a measure of this sort. The
scope of the Bill that the Government
of TIndia introduced in 1943 was
rather limited and coasidered from
the point of view of gquantity, the
scope of the present Bil] is too large.
Though there may be no qualitative
difference between the two Bills,
the mere quantity itself makes a lot
of difference. The Finance Minister

is well aware of this. He therefore
said:

“Both these Bills interject ideas
which are admittedly unorthdox.
1 have deliberately embodied my
ideas in separate Bills which are
distinet from the Finance Bill so
that they can be considered by the
House now and in future as med-
sures which are identifiably diffe-
rent from our general Bills and
laws governing savings and profits.”

Afier hearing this assurance from the
Finance Minister when he introduced
this Bill, I think Members should have
had the patience to go into the merits
of the measure. We should give a fair
trial to the measure that is before us
and as the Finance Minister has pro-
mised, we should discuss at length all
these acpects at some time and I do
hope that this House will have an op-
portunity to discuss this. A Bill of this
nature deservez gerious consideration.
Well, I am sorry to say that it has not
received that much attention as i{ de-
serves. Most of the discussion that has
taken place relates to political and con-
stitutional aspects. These are import-
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ant aspects but more imporiant are
the economic and administrative as-
pects. 1 would like to place my view
point mosily on these aspects, espe-
cially the economic. A scheme of this
nature is not entirely new to India. As
[ smd just now, it 1s not entirely
new so far as other countries of the
worlq are concerned. The English
people tried this scheme during tt}e
Second World War. Canada tried this
scheme. i

posal is rather limited; otherw_lse, 1
would have quoted from the history
Jf these countries to show what they
have done in this respect. As we a'll
know, the author of this scheme 1Is
the famous economist, Keynes, _He
had formulated the scheme during
the Second World War in England
and it is relevant to know what he

said then:

“It jg not easy for a Iree com-
munity to organize for war. We are
not accustomed to listen to experts
or prophets. Our strength lies in
our ahility to improvise.
open mind for untried ideag is also
necessary....On economic  front,
we lack, to borrow a phrase from
M. Reynaud, not materia] resources
but lucidity ang courage. Courage
will be forthcoming if the leaders
of opinion in all parties will sum-
mon ouf of fatigue and confusion of
war enough lucidity of mind to
understand for themselves and to
explain to the public what is re-
quired and then propose a plan con-
ceived in a spirit of social justice,
a plan which uses a time of gene-
ral sacrifice not as an excuse for
postponing desirable reforms but
as an opporiunity for moving fur-
ther than we have moved hither to-
wards reducing inequalities”.

Mr. Chairman, there are various
nerits in the plan of Mr Keynes and
vhat another noteqd economist had to
ay on this is also very relevant and

SABHA ]

I think 1 will have the indulgence of
the House to read a few portiong from

Mr. Keynes has referred

As I said, time at my dis- !

Yet an !
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the book, “Economics of War” whose
author is Mr. Horst Mendershausen.

He says directly about this scheme:

“The reasons for preferring such
a scheme to other methods of war
finance seem numerous, particularly
in a democratic society.”

to this as
“deferred pay”, it is not compulsory

deposit, as we understand it. He says:

“(1) ‘Deferred pay’ is politically
an easier method than taxation.
Repayment of the money collected
is promised and the promise will
presumably be kept if the Govern-
ment is honest and the war not
lost.

(2) ‘Deferred pay’ takeg purchas-
ing power from the lower ijncome
classes, whose consumption ex-
penditure constitutes a considera-
ble fraction of the nation’s wealth.
Without reducing the spending
power of the wage-earning popula-
fion one cannot curtail overall con-
sumption expenditure to a very
high degree. Neither customary in-
come taxes nor government loans
are likely to tap this important
source of purchasing power to a
significant extent.

(3) As an effective means of
purchasing power transfer ‘deferred
pay’ helps in avoiding inflation.

(4) ‘Deferred pay’ like income

taxes, cannot be shifted; and

(5) ‘Deferreq pay’ opens up in-
teresting postwar possibilities. Not
cnly may the blocked accounts play
a role in combating the first post-
war slump, but they make possible
the achievement of less unequal dis-
tribution of property and income,
Since according to Keynes, defer-
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reqd pay will represent a regressive
levy with respect to income, the
poorer classes will save, under his
scheme, larger proportions of their
incomes than the wealtheir classes
of the pOpulation and thus increase
their share of the national wealth”.

‘Well, these are the opinions of two
of the important economists and I
have craved your indulgence and the
indulgence of the House to guote at
great length from them. These are all
theoretical considerations. Now, let us
turn to the conditiong as they are in
India and see how these principles
will apply here, What are the tasks
that we are facing? Is the measure
that we are going to adopt likely to
help us in this direction? As we all
know, India is passing through a
<risis and we are at war with China;
not exactly war, but undeclared war.
"This is not a war 1n the normal sense
of the term. Two big revolutions of
the 20th century, the peaceful revo-
lution brought about in India under
the leadership of Mahatma Gandhi,
and the Communist revolution that
‘wag brought about in China, are in
conflict. What ig the outcome of this
zonflict going to be? It is against this
background that we have to consider
the various fiscal measures that we
are going to adopt in this country.
“The year 1963 will go down in the
history of India as a very important
year, not because war was declared
or some hostilities took place here
and there but because of the import-
ant and far-reaching measures that
we have adopted in the country. We
have to see the present measure
against this background and we must
bear in ming that what we do in
India to combaf the present situation
and bring about 5 peaceful change in
economic and social matters will not
only be a matter of pride for us but
it will give guidance and direction
to the worldg as a whole, Do not think
for a moment that what T am saying
are my personal views. This is the
view  of the great historian of the
modern times, Mr, Arnold Toynbee.
A few years back he came here to

|
|
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deliver the Azad Memorial Lectures,
He surveyeq the Indian condition and
this is what he had to say on this
point;

“The Indian handling of these
common problems of mankind is a
matter of great interest for the
rest of the world, because Indian
approach and the Indian experience
may be instructive ~ for people in
other countries in which the same
problems have to be grappled
with.”

After describing the abject condition
of peasantry in the last 5,000 years,
the great historian had the following
words to say about India:

“A very large contingent of the
world’s hundreds of thousands of
peasant village communities is con-
tained within the frontiers of India
ang the noble enterprise of at least
giving the peasantry their due
share has been taken in hand by
the Indian people and their Gov-
ernment . . . I imagine the es-
sential point ip this enterprise is
to help the peasantry to help them-
selves.”

He characterises this ag ‘so great a
revolution on sp vast a scale’ So, when
1 said that this great Indian revolu-
tion and the great Indian example is
going to give a lead to the world,
they are not my personal views alone
but the views of one of the great his-
torians of modern times.

Ag 1 said before, we must be con-
scioug of the great task we have
taken in hand. We must know how
other countries behave in guch cir-
cumstances. If I may say so, India
is more or less in an identical posi-
tion as England was placed in the
Second World War Churchill said,
“We are fighting ourselves alone but
we are not fighting for ourselves
alone.” The fight that India is waging
against ignorance, and poverty is not
for India alone but for the entire
world. In fact Mahatma Gandhi made
it clear that our fight was not for
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Indian independence alone but a free
India would be a source, of inspira-
tion for other countries similarly
placed. In this connection, therefore,
it will be but relevant if we just see
how the English people behaved at
that time, what sacrifices they made
and what fiscal measures they adop-
ted to improve their economy. This
again is g lengthy quotaticn from
‘MODFRN REVIEW’ and I will crave
the indulgence of the House to read a
few lines because it is very relevant
here, This is what it says:

“Some idea of the magnitude of
the problem of war-time defence in
terms of tinancial resources can be
gathered from the fact thot in Bri-
tain, which spent only about 6 per
cent. of the total national expendi-
ture on defence in 1938, the last
pre-second world war year, her
expénditure on the same head in
1943, the middle period of the war,
rose to as high a percentage of the
national expenditur~ as 46.”

We are spending as yet only 6 per
cent. It goes on {o say:

“It is significant that at the same
time, the British peoples’ consump-
tion expenditure which in 1938
comprised some 73 per cent, was
steeply brought down to only about
47 per cent. by 1943. The restric-
tion on consumption was brought
about in various ways, partly by
war-time borrowings from the pub-
lic, by heavy tax-imposts upon
luxury goods, by voluntary co-
operation by the people, the trade
union_s, business and other organi-
sations. The results obtained would
be revealing.”

Here is the effect of those measures:

“The effect of these measures up-
on the British economy was both
significant and revealing. The in-
dividual citizen in Britain was esti-
mated to spend 76 per cent. of his
income pay 21 per cent in taxes

[ RAJYA SABHA]
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and  suave only about 3 per
cent. in 1939, At the end of
the war, it was computed, he
had reduced his spendings to

only about 54 per cent., or by very
nearly a third of what it used to be
before, pay 27 per cent. in taxes
and save as much ag 19 per cent,
that is, the rate of his savings had
increased by more than six times
1itg previous level”

This is what the English people did
in the Second World War,

(Tvme bell rings.)

Mr, CHAIRMAN: This is to suggest
that you might finish your speech
before we adjourn.

3R VIJAY SINGH:
only two minutes,
all the time

Mgr. CHAIRMAN: You can take
two minutes but you will not conti-
nue after lunch.

Sarr VIJAY SINGH: Certainly, Mr.
Chairman, therefore, I say that as far
as this scheme is concerned, I whole-
heartedly support if. We have to
bear in mind that this js the first time
that the Central legislature is doing
something in a matter which was ab-
so:utely a State subject. Up iill now
we have introiuced so many things
like land reforms, etc. but this is for
the first time that the Centre will
have direct knowledge about the im-
pact of the various measures that it
has adopted because when this
scheme will be introduced, we will
come to know about what the ‘Rural
Credit Survey’ has reported. Till now
all] these have been paper reports.
When we directly go to  implement
this scheme we will come to know
about them.

I will take
I was conscious

As far as the administrative aspect
is concerned, as I said before, T will
not take the time of the House by
going into details: I would only
like to say one thing about the rate
of interest. I feel that the rate of
interest that has been provided here
is inordinately low. In order to
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make the scheme atiractive the rate of
interest should be increased. THis is
also not my view alone but the view
of a very important paper, namely,
‘COMMERCE’, which had to say the
following in 1ts issue of 27th April
1963:

“A much neglected aspect of the
compulsory savings scheme 15 the
rate of interest. At 4 per cent.per
annum simple interest it is untreali-
stically low as compared with the
rates prevailing in the market. It
is of course free of tax but that
makes no difference for as already
shown the main beneficiaries of the
scheme will be persons of small
and medium incomes. One of the
sure means of getting the willing
cooperation of the people affected
by the scheme is to offer an attrac-
tive rate of interest. Six per cent.
per annum will be an ideal rate.
Given this attraction, the scheme
will assume the character of a
saving drive enjoying popular sup-
port and conteract the odium im-
parted to it by statutory compul-
sion.” i

As T made it very clear, we are dis-
cussing this measure in the House at
a very late hour. The scheme has
already been passed by the Iwok
Sabha and this House has got no
power to alter or amend it. The
suggestiony that I have “made can
very well be takén up by the Govern-
ment next fime when they come for-
ward with this scheme.

Mr. CHAIRMAN: We shall now
adjourn for lunch and the discussion
will continue after lunch.

I have -decideq to postpone the dis-
cussion on the Vivian Bose Report to
the next session, because we will not
have enough time today to deal with
it.

The House stands
2:00 p.01.

The House then adjourned

for lunch at one of the clock.

adjourneg till

MAY 1963}
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The House reassembled after Lunch
at two of the clock. THE VIBE-CHAIR-
MAN (SHRI M. P. BHARcAVA)) in the
Chaur.

SHR1 R. S. KHANDEKAR (Madhya
Pradesh): Mr, Vice Chairman, Sir,
when this ‘Bill wag introduced in the
other House, several guestions regar-
ding its validity were raised and there
was a unanimous demand for taking
the legal opinion of the Attorney-
General. At the outset, the Govern-
ment was not in favour of getting that
opinion, but on account of pressure
from all the gides of the House the
Government was compelled to call

the Attorney-General to give his
opinion. A similar demand was
made in this House also. Members

tfrom all sides have demanded that a
similar opportunity should be given
to thig House also. This House consi-
sts of several eminent lawyers and
constitutional pundits and it would
been better if the doubis expressed
about the wvalidity of this Bill had
been answered properly by the Attor-
ney-General. Somehow the Govern-
ment was not inclined to accept this
demand. 'The other demand was
quite reasonable that at least the hon,
Law Minister should have been here
and should have heard the d fferent
viewpoints. h

Surr B. R. BHAGAT: On 2 po nt of
information—perhaps this was not
fully brought out to the House—
I said that the Law Minister is un-
avoidably absent due to very serious
illness in hig family. He is not in
town. Otherwise, he would have
been here.

Surr R. S. KHANDEKAR: Even
then it would have been better if the
points that would be raiseq during
the course of the debate could be pro-
perly dealt with. Now, this Bill
raisers so many constitutional points
and, if I may say so, there are diffe-
rent opinions about the validity of
this measure. It is not an ordinary
measure. It has so many legal com-
plications, There is a strong opinion
in the country and among lawyers

1
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also that certain provisions of this
Bill are against certain articles of
our Constitution. I may not be as ex-
perienced 5 lawyer as other learned
friends in this House are, but my
feeling is that certain provisions of
the Bill definitely affect certain provi-
siong in the Constitution. I have
gone through the proceedings in the
other House very carefully and also I
have heard with rapt attention the
discussion that followed here this
morning. Some learned hon. Mem-
bers tried to explain that this Bill
does not violate the articles of the
constitution regarding fundamental
rights. This Bill is not an emergency
measure Because it may be seen from
the Preamble that it ig almost of a
permanent nature ang it is in the in-
terest of mational economic develop-
ment. I could have understood pass-
ing of this Bill had it been an emer-
gency measure. When a pointed
question was put to the hon. Deputy
Minister whether this will be with-
drawn after the emergency is over, he
categorically said that it would not be
or he was not in a positiog to say so
at the moment. In the arguments
that took place about its validity, the
opinion of the Attorney-General
given in the other House was referred
to. The Attorney-General also in his
opinion does not say so. On the con-
trary, he says that he has not taken
into consideration the emergency or
the emergent provisions. He has
given his learned opinion that even
under ordinary circumstances the Bill
doeg not violate fundamental rights,
So, my submission is that there are
twe opinions, if T may say so, both
weighty opinions for and against It
would have been proper for the Go-
vernment to have referred this case
to the Suwreme Court and solicit its
advice. The Government has done
this previously. In many cases they
have referred the matter to the Sup-
reme Court and their advice was
sought. I do not think much would
have been lost if the opinion ef the
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Supreme Court had been taken in
this matter.

I am afraid this piece of legislation
13 ‘going to cause a great controversy.
Not only that. It will be challenged
in a court of law. The Government
always tries to discourage litigation,
but by bringing forward this Bill the
Government would open the Hood-
gates of litigation. This legislation
would be definitely challanged in a
court of law. The learned hon. Mem-
ber said that the issue is justiciable
and unless the court gives its verdict,
Parliament is not prevented from
passing such a law. I do not Jues-
tion the authority of Parliament to
pass this measure. But I would most
respectfully ask: should Parliament
pass such a law which would create
controversies, which would give a
chance to the public to go to a court
of law and solicit its verdict? I sub-
mit that if the Government had refer-
red the matter and taken the advice
of the Supreme Court, it would have
been better. :

However, now that we are consider-
ing this Bill, I will come to the merits
of the Bill. As I said previously,
this is not an emergency measure.
Had it been an emergency medsure 7
would have understood the import-
ance of this Bill. Because it is a Bill
in the interest of national economic
development, it has to be considered
in that light. Now, ours is a welfare
State, but under this Bill we are tax-
ing welfare also. In fact, welfare
should have been free. There are
other taxation measures. The GoGv-
ernment has taxed us enormously, A
huge amount will be realised and
Parliament has given its unanimous
approval to the heaviest taxation
measure very recently. There was
no necessity for bringing forward ihis
Bill in this form. Social welfare
schemes are hardly taxed, In the
name of national economic develop-
ment, poor people, those who sre
underdogs, who are not economically
developed and who constitute the
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majority of this nation, are being
heavily taxed under this Bill

Now coming to the specific provi-
sions of the Bill, I submit that clause
2 of this Bill enacts as follows

“(a) persons liable to payment ot
land-revenue (whether known as
land-revenue, rent tax or by anv
other name) under any law with
respect to land-revenue whether cr
not such persons are liable to pay
tax under the Income-tax Act,”

Those who pay land-revenue are
going to be taxed Government may
advance an argument that this 1s rot
a tax but this 1s a deposit But for
manv years continuously they will be
taxed and that tax or compulsory
deposit will be returned to them at
the 1ate of four per cent atter five
vears Let us see whether those
agriculturists who pay land-revente
wi1ll be benefited and whether they
have got this much capacity to pay
this compulsory deposit I had moved
a Resolution 1n this House a few days
back regaiding the conditions of agri-
cultural workers I tried to show
that the conditions of agricultural
labour were going from bad to worse,
that not only agricultural economy
was deplorable but their indebtedness
was increasing very much I have no
figures just now but at that time I
quoted from the Rural Credit Survey
Committee’s Report that during f{ne
last ten years the indebtedness of the
agricvlturist had gone wup two-told,
four-fold even ten-fold If this
measure 1s adopted if the smal agn-
culturists are taxed or made to save
compulsorily, what will be tihewr
plight? Will they be 1n a position to
pay that much amount? Tt 1s round
that the agriculturist 1s highly 1n-
debted and 1t will be impossible for
him to save compulsorily On the
contrary—my apprehensions may not
come true—he will also incur a debt
for depositing this amount compul-
sorily, and raturally his indebtedness
will increase You are aware Sir,
that we are 1n a national emergency
and that our country 1s going through

184 RSD —3
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a very critical period We have to
develop our agriculture, our indus-
try, our defence potential But what
we find 1s this I have got only
yesterday the report printed by the

Government of India, this prosiess
report pubhished by the Planning
Commisston  What 1s the plight ~of

the agriculturists? In the Second
Five Year Plan you are aware, Sir, a
target of eighty million tons of food-
grams was fixed but during these
two years of the Third Five Year
Plan, we have not reached the target
of the Second Five Year Plan coven
During the Second Five Year Plan, it

almost reached seventynine-point-
something million tons That was
the target then But now, during

the two years of the Third Five Year
Plan what 1s the condition? I will
read out only one or two sentences
from his report On page 1 the
Planning Commuission says

“The output of foodgrams in
1961-62 placed at 786 million {ons
on the basis of the final estimates
was lower than in 1960-61 by over
one million tons”

Up to now during the Third Five
Year Plan, we have not reached the
target of the Second Five Year Plan
even On the contrary, we are short
of two million tons of the target fix-
ed for the Second Five Year Plan.
This 1s the condition of our agricul-
ture As regards the expenditure to
be incurred on agriculture they
further observe like this I do mnot
want to cite the table, I will cite only
this reference

“The above table indicates that
there has been significant short-fall
in the development programmes re-
lating to agricultural production,
animal husbandrv and fisheries”

That 1s the condition of agriculture
Neither are we producing more nor
are we utilising the amount fixed for
raising this target Then how are
we to achieve the short-fall of two
million tons? Only three years are
left now and with this progress, [
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am afraid we will not be able to
achieve full agricultural production of
100 million tons by the end of the
Third Five Year Plan,

Now, 1if this measure 1s adopted,
agriculture will be highly affected
The agriculturists will not have any
means to use good 1mplements,
measures or to adopt mgdern methods
because they will not have any money
to do all these things, and the conse-
quences will be that agricultural
production will be affected.

In this connection, I want to say
that there are no exemptions uaxed
end there 1s no consideration of
famine or accident or any such even-
tuality which would occur, so that
the agriculturist would be exempted
from paying this compulsory deposit.
I wish this provision had been tnere

Coming to the salaried class of
people, 90 per cent of them are not
able to meet their both ends On tha
contrary, they are 1ncurring heavy
debts The prices are soaring They
do not have enough means to live
honourably Under the circumstanc-
es, this compulsory deposit will affect
them most Now, even those who are
not paying income-tax, they have also
been affected by this Bill Those who
are paylng 1ncome-tax, they will
also have to deposit compulsorily,
Now, when the Income-tax Act was
enacted a certain minimum limit was
fixed and up to that limit, certain ex-
penses were taken into consideration,

After adopting this measure, 1ihose
who are exempt under the Income-
tax Act and those who are paying

income-tax, they will also be affect-
ed That means, we are going to the
smallest basis of society which can-
not pay a farthing, who on the con-
trary, will be highly affected by tnis
Bill

While gomg through the Bill, I do
not find any provision regarding ap-
peals or disputes If there 1s anv
Aispute or there 1s any matter which
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requires adjudication, to whom should
1t be referred? There 1s only one
clause which deals with that Taat
clause 1s clause 4(10) which says-

“If any doubt or dispute arises as
to the amount to be deposited by
any person under this Act or as to
the date on which such amount 18-
to be deposited or as to any other
matter in 1elation to any deposit to
be made under this Act, the deci-
sion thereon of the Government or
any authority empowered by the
Government in this behalf shall be
final ”

That means that this 15 an arbitrary-
power given to the Government Some
judicial authority should have been
appointed to resolve the dispute be-
cause by another clause they nave-
prohibited any suit or prosecution or
legal proceeding in this matter So,
disputes are naturally bound to atise
and so, such machinerv an appellate
authority or some such judicial pto-
cess, ought to have been provided for
under this Bill Now I understand
why this Bill has been brought Tt
15 because the Government has
utterly failed to implement its mass
savings programme The Prize Bond
scheme has failed Even the National
Small Savings Certificate scheme has
failed the targets that were i{ixed
could not be reached and the money
got So the Government has been
forced to adopt this measure and ioc
take money compulsorily for imple-
menting the Third Plan The hon.
Minister did not also say what they
would do with this deposif, or with
the money that would be realised
under this scheme of compulsory de-
posit, whether 1t would be utilised for
defence purposes or whether 1t would
be utilised for the ordinary gencral
purposes They thave only said, “in
the interest of national economic deve~
lopment” They should have .a1d
what 1s national economic develop-
ment whether fthey are going to uti-
lise this money for implementing the-
Third Five Year Plan, or for certaim
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other projects. There is n¢ such
mention, and therefore, it is very diffi-
cult for me to agree with the provi-
sions of this Bill. Since the time at
my disposal is short, without saying
anything further I oppose this Bill.

Tue VICE-CHAIRMAN (Sum M. P.
BuarcAvA): Before 1 call the next
speaker, I seek the co-operation of
the House. There are 12 Members
who wish to speak on this Bill and
we have limited time before us. So
I would request Members to limit
their remarks to ten minutes. Mr.
Patel,

|

Surt  DAHYABHAI V., PATEL:
Mr Vice-Chairman, Sir, it is difficult
to express oneself on a measure like
this within the scope of ten minutes,
and while I shall try to co-operate
and fall in line with your wishes, I
am afraid it may not be quite passible
to do so.

The House is aware of my views on
the Finance Bill and the taxation
measures that the Finance Minister
introduced. Perhaps I was the first
1o speak in our House when tne
Finance Bill was discussed, and I
had casuslly referred to my views on
this. Having had more time %o go
into this, I feel that the provisions of
this measure are going to be oppres-
sive and irritating, and 1 doubt whe-
ther they are going to yield the result
that the Government claims they will

People with small 1ncomes hnave
come Torward readily to contribuie to
the defence funds, particularly, in
organised industry and in commercal
undertakings; people with small in~
comes have contributed very liberai~
ly. And this measure of compul-
sorily taking money from them a3
deposit is going to act as a great
hardship, particularly, when the over-~
all result or the effect of the Budget
proposals in the upward surge of
prices is going to be felt.

Now, Sir, a few weeks after the
PBudget was discussed in the House, I
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wag in Bombay, and I happened to be
present when the petrol dealers of
Bombay State were meeting, and 1
asked them informally what the eftect
of the Budget proposals was. These
are the dealers in petro] who have
the petrol pumps, and they sell out
petrol in retail. They said that after
the Budget proposals were announc-
ed the daily cash sales dropped by
15—20 per cent. and the collections
from the monthly bills that they
make and send to their clients, the
realisations from them dropped by
40 per cent. This is one effect of
the Budget that the petrol dealers
are feeling, and, mind you, people
who use cars and have to buy petrol
are not exactly the lower rniddle
class, nor the working class. Now,
what would be the effect of the
Finance Minister’'s Budget proposals
on these classes and how would this
scheme of compulsory deposit affect
them? Therefore, I am inclined to
class this measure ag oppressiva,

In the case of agriculturists, parti=
cularly the small agriculturists, I do
not know their method of collecting
small sums; I do not know how Gov-
ernment is going to credit them, whe-
ther they are going to give them
receipts or bonds. But I am wonder-
ing what is going to become of their
money. Suppose, you collect 2
rupees 8 annas or something from a
poor agriculturist, in five years you
will collect about Rs. 12 from him.
And at the end of five years, when ha
has to get back his money, suppose
there is a man who is not in Delni~—
the agriculturists are not in cities;
they are 50, 60, 100 miles away from
Delhi—how is he going to realise the
money? And knowing the ways of
Government, knbwing the delays that
take place when Government has to
give money in contrast with the speed
with which Government is anxious to
collect money, and the officials with
whom these people may have tn deal,
what is going to happen to them” Is
he ever going to see the colour of
his money even if he comes to Delhi
and makes an application, going to a
vakil perhaps? To begin with, there
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are the peons with whom he
have to deal and we
happens in Delh1 Unless something
is put on the palm of everybody,
nothing moves So what will happen
$0 these poor agricultunists”  This 1s
an expropriatory’ measure—you call
1t compulsory deposit, 1n the case of
poor people like this 1t 1s just expio-
priation You call 1t by the natne of
compulsory deposit These are the
people who are gomng to lose this
money, this additional tax, and there
1s no safeguard provided at all that
the money 1s golng to be returned to
these people and this 1s tne most
objectionable feature of tnis measure

mdy
know what

Then, particularly in the case of
smaller income groups this 1s discri-
minatory Take a shopkeeper for
instance, 1 think thete 1s 2 minimum
fixed in this Bill foy annua) turn over
If, as I think, the minimum hxed for
turn over 1s twelve hundred rupees
a2 month then 1t comes to Rs 40 a
day, and the man who sells this much
has to make a compulsory deposn
But then he 1s not necessarily a rich
man except that he sits 1n ais shop,
perhaps he has a httle capital of his
own or borrowed money Now, as
agamnst that, there are other people,
who do not sit in shops but daily
make 10 12 15 rupees g day What
happens to  them-—the rickshaw
pullers, the auto-rickshaw drivers the
taxi-drivers? All these people will
make about this sum, mind ycu I
hope the Finance Minister doe. not
misunderstand me and take this as a
hint to try and draw money f{iom
them I am only making a compan-
son to say that this measure 1s going
to be unfair That 1s the purpos.e of
my mentioning a few examples, there
may be many more, they can be mul-
tiplied to any extent So, the effect
of this 15 that this 15 not a type of
savings which will apply unifoim'y to
all people making the same 1ncome
With the best of intentions of Govern-
ment in moving this measure, in prac-
tice, 1t 1s going %o be discriminatory,
and therefore 1t adds up and suports
what I said, that this measure 1s 1ll-
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conceived, 1l-thought of Govern-
meni should have given mucn more
thought before rushing to a legisla-
tion of this type, apart from the legal
difficulties over which we had so
much discussion before the debate
began 1 do not know where the ns-
piration came from to bring forward
this measure Most probably the ins-
piration came from England from
T.ord Keynes's 1dea But the measure
that 1s applied in that couniry has
got certain salutary provisions, and
does not act in the manner in which
this measure acis There incre 15 1o
trouble of recovering the money;
there 1s no trouble of getting the
money back These two very necessary
features of the measure, as adopted
i England, are missing here There-
fore, the whole measure needs Te-
thinking, reconsideration Govern-
ment should have agreed 10 a Select
Committee if Government could not
bring out something mn a better torm
If the Government could not present
a better Bill than the one which
obviously on the face of 1t 1s going to
be oppressive, which on the face of 1t
1s going to present numerous adminis-
trative difficulties 1n 1ts operations,
they could have taken the House into
their confidence and appsinted a
Select Committee so that all these
pomnts could have been brought out
the Committee and the measur2 cnuld
have been simplified and made less
oppressive than what 1t 1s

Sir, here I must repeat what I ca:id
while speaking on the Budget propo-
sals of the Finance Minister He 13
taking his hint from Mr Bhupesh
Gupta protests that he did not mean
and more money Now Mr Bhupesh
Gupta protests that he did not mean
this He wanted 1t to pe pul on the
other foot But I say it 1» on botn
I am not here to defend any one or
say what 1s right or what 1s wrong.
If the Government wants monev, 1f
the Government thinks that there 1s
emergency, this House readily agreed
to an emergency measure 1 11 e Gov-
ernment wants to fight the aggressor;
we do not mind the Government con-
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tinuing with the emergency powers if
they feel it is mnecessary. EBut we
object to the manner in which 1t is
applied to certain places. But, on
the whole, as long as there 1s the
threat of the Chinese aggression, a
certain amount of emergency power
is necessary. But at the same time
the Government must also convince
the people that they are also alive to
the emergency and wasteful expendi-
ture of all types is avoided. You
ask people to save money like this.
You want to take away monev from
small people’s pocket Rs. 10, Rs. 11,
from people who earn a little over
Rs. 100. And in contract what is the
Government doing? What is the re-
duction in expenditure that the Gov-
ernment itself has effectea? This
has been demanded in this House and
in the other House but there is nc
reply. We asked for scrapping of
expenditure which does not vield any
returns. We have asked for scrapping
of schemes which are there under
the peculiar name of ‘“social welfare”.
We wanted them to be curbed. I
think all that can wait till this coun-
try is free from the threat of aggres-
sion.  Therefore, if the Government
wants to convince this House that a
measure of this type is necessary, the
Government must take steps to set its
house in order and show the people
that the Government also is suffering.

Sir, very recently questions were
asked in the other House about elec-
tricity and water bills of the Minis-
ters. The Ministers, who spend
Rs. 200, Rs. 300 or even Rs. 400 worth
of ele®ricity and water which they
do not pay, expect the poor man, who
earns Rs. 125, to pay Rs. 10, towards
compulsory savings. Will the hon.
Ministers tell us what they are saving
as compulsory deposits, and what is
the curb in the expenditure tha they
have introduced to convince the peo-
ple that such type of measure is really
necessary.

Y

Surr B. R. BHAGAT:
him also.

It applies to
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Surr DAHYABHAI V. PATEL: You
want to take away money from the
poor agriculturist who is nardly abie
to make both ends megt. You do
not want to give him any amenities.
When I complained about the high
rate of duty on kerosene, the reply
was that foreign exchange is very
difficult and we must not burn kero-
sene; “burn castor oil”, they said. I
would like to know how many Minis-
ters burn castor oil in their house in
Delhi or at least at home, or how
many Members of the Congress Party
do 1t. Or how many of them, if they
at all read the parhamenisry papers,
read them by castor ail? (Interrup-
tion by Shri Sheel Bhadra Yajee)
Castor oil is costlier, my dear friend.
To the hon. Minister it looks cheaper
because it does not require any
foreign exchange. Therefore, he was
advocating the use of castor o1!. He
said that when he was confronted
with that question. Therefore, Sir, I
say this measure is ill-conceived, un-
realistic, lacks mature consideration.
It should have gone to a Select Com-
mittee if the Government could not
present something better than this be-
fore this House. I, theretore. oppose
it.

SHrr P. N, SAPRU: Mr, Vice-Chair-
man, I would like to say that I have
read the opinion of the Attorney-
General on the Compulsory Deposit
Scheme Bill and the clarification that
he gave 1n the other House but have
not been—speaking with all respect to

him, he is a very learned lawyer—
convificed by it. I may just place
before you a few considerations

which make me hesitate to accept the
opinion of the Attorney-General as
entirely correct.

This Bill restricts the power of an
individual to spend money or to dis-
pose of his money as he chcoses.
There can be no doubt that it com-
pels him to save a part of his money
and hand it over to the State for use
and the money thus saved will be re-
paid to him in five years. Well, it is
a compulsory loan, a compulsory de-
posit with the State. Well, there is
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no doubt that 1n the three Lists

that we have under the Constitution
attached to the Seventh Schedule . . .

Tue VICE-CHAIRMAN (SHrr M. P.
BHARGAVA): Mr. Patel, you cannot
show your back to the Chair.

Sur1 DAHYABHAI V, PATEL: 1
was showing my back to the Congress
Party and not to you, Sir,

SHrr N. M. ANWAR (Madras): We
want to see your face.

Surr P. N. SAPRU: As to the fact
that compulsory loans do not find a
place in the three Lists attached to
the Seventh Schedule there can be no
dauht, The Attarney-General asdwmits
it. Bul he goes on to say that this
deficiency can be made good by apply-
ing the doctrine of residuary powers.
And he says that social and econo-
mic planning is an item which would
cover deposits of this character: If
social and economic planning does not
cover it then alternatively, he says,
it can be covered by the residuary
powers and the fact that it is a reason-
able restriction under article 290 of
the Constitution. Now, if we accept
the very wide meaning which the
Attorney-General has attached to
the words “social and economic plan-
ning”, then almost everything can be
covered by these words. It was un-
necessary, if this was the intention of
the founding fathers to have three
Lists. I do not know the reason why
they should have taken so mwuch care
to enumerate all the types of taxes
that one could or could not raise,
They could have said that the State
exists for social and economic plan-
ning and, therefore, from the fact that
compulsory saving is an essential part
of social and economic planning,
everything could follow. That I think
could not have been the intention of
the founding-fathers and I admire the
imagination of the Attorney-General
when he says that the words “social
and economic planning” covered com-
pulsory deposits.

Let me go to the question of whe-
ther it is consistent with fundamental
rights. This Bill not only prohibits ex-
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penditure beyond a certain pomat by
the owner of money but compels him
to deposit it in return for a docu-
ment, a certificate, the money so sav-
ed lying with the State for a fixed
perlod. It enables, in other wcrds,
the State to compulsorily take over
the money, of an individual, not as
a loan which can be negotiated in
the market or as a loan repayable on
a certain date and which can be sold
at the market rate but as a contribu-
tion or exaction by the State. !t can-
not come under the police powers be-
cause, as I understang the Constitu-
tion, there is no such thing as police
powers. No such power 1s contera-
plated or given by the Constitution-
makers in our Constitution. The
notion of police power 1s entirely
different. It can have referencc to
health, safety and security of the
people. It cannot come under police
powers.

Scheme Bill, 1963

I am unable al$o to ynderstand how
the doctrine of eminent domain read
with articles 31 and 32 can be ap-
plied to this money because money is
not property which is a fit objec: for
exaction. It cannot be covered by
the word ‘requisition’ and it cannot
be covered by the word ‘acquisition’.
No case law is necessary for the
purpbse of supportifg my argument
because I want to cut short speech
and it will not be possible for me to
go into the intricacies of case law on
these points. .

Articles 31 and 32 have no appli-
cation but I cannot see how article
31(1) has. AIl that the article says
is that no property shall be acquired
except in accordance with law. There-
fore, we have to fall back upon
article 19(1) which says ‘to hold, ace
quire and dispose of property’.
Assuming article 19(1) permits depri-
va¥on of property for a certain
period, the law contemplated has to
be justified on the ground that it is
reasonable. The test to be applied is
objective. It is for the courts to
decide, whether the law is or is not
reasonable. That is a function which

the courts have to discharge and in
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coming to the conclusion whether 3
loan is reasonable or not, we cannot
escape going into the economic and
social background of the country into
which the Attorney-General says he
«does not want to go. No judge is
without some prejudices. A judge’s
mind does not work as that giecat
philosopher Judge Cardozo says ‘in a
vacuum’, The unconscilous deter-
mines his mind. All that a judge
can say about himself is that he has
no conscious prejudices or Dbiases:
Now, 1s 1t a reasonable restriction
that a man with an mmcome of Rs. 125
.a month—and that is the lower
exemption limit—should be compell-
ed 1o pay aovoul Ws. 1V by way ol
saving to the State for 5 years” A
man may have 12 children. 1t is not
his fault or it may be his fault that
he has 12 children. From that paltry
sum of Rs. 125 he will have to feed
“his family if the Finance Department
of the Government of India or some
official connected with the Finance
"Department of the Goverament of
India thinks that it is impossible to
give him exemption and he must be
penalised for not having practised
birth-control. A man may be heavi-
ly in debt. It may not be his fault
entirely that he is in debt. He may
have spent foolishly some part of his
money over the marriage of his
daughter or over the funeral of hig
mother and yet the Finance Depart-
ment of the Government or its lower
officials will determine whether that
money was or was not rightly spent
and they will determine whether thig
man shall have exemption or not{ from
this taxation. Similarly, take the
case of an agriculturist, who pays a
land-revenue Rs. 5. He 1s not
exempted from it. We lalk of pros-
perity of the agriculturists. 1t is all
right for us who live in comparative-
ly healthy surroundings to talk of the
prosperity of the villages but you ge
and see the villagers in the wvillaged
for yourselves and ask yourself whe-
ther it is possible in these days of
heavy prices and reduced purchasing
power for a man to exist. Just look
at the hovels in which they have to
live,
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Scheme Bill, 1963 3198

Pror, M B. LAL (Uttar Pradesh):
Your Chief” Minister says that he is
prosperous,

SHR1 P. N. SAPRU: The Chief Minis-
ters are prosperous all over the world
and, therefore, I am not prepared to
accept the testimony of Chief Minis-
ters or Ministers or Members of
Parliament. I want the testimony of
the average worker, I want the testi-
mony of the average peasant, 1 want
the testimony of the poor middle
class and the poor classes, I want the
testimony of those for whom life is a
tragedy in this country. My social
conscience revolts agammst making
neaple of thete <asses pAY Qo M~
pulsory deposits. They have to pay
for a provident fund, they have to
make so many other payments and it
is not social justice, it is not planning,
it is not socialism to make these poor
people pay. Therefore, I think, the
word reasonable has got to be given
a reasonable meaning and I am sure
that our courts are wise eunough to
give it a reasonable meaning I,
thercfore, venture to think that it
will be difficult for us, when the
emergency is over—I will make tihis
reservation—to convince judges of
whatever political hue they may be—
whether they have political leanings
of g socialist or conservative variety

or even of the capitalist variety—
that this measure is right. There are
many other points that have been

raised in connection with this Bill
There is no indication of the policy
on which this Bill is based. It will
be very difficult to work 1t out.
There must be about fifty million
people affected by this Bill and will
you go and collect this money from
all, from the villagers and from the
poor middle class people and from
the middle class traders and all that?
I think if you were to proceed in such
a manner, you will not be effecting a
social revolution but you will be doing
something very much worse than that
and I, therefore, suggest in’ all seri-
ousness, in all humility—I will not be
unhelpful and critical of the Govern-
ment which is run by a party of
which I am a loyal member—that this

1
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matter should be looked av from a
more humble point of view, that it
should be approached from a more
humane pomt of view Therefore,
Mr Vice-Chairman, though I give mv
vote to this Bill, I have to g.ve my
vote to this Bill, I shall do so with
many mental reservations and qualms
of conscience

N famewae AsmETs Sl
(Wem 93ar)  SIENTLHH WGIRA, AT
wiward sta7 fasgas weqa {31 w07 3
35% fag A AAT ST F o547 FBT
fe FEf3qr 7 2w 39 T A fTATTHTLE
7 DT AT FW F AT ATE T AT
A9 FT IGH(AT &, AT TG ATAT
Ay & 1 #aT wfEE SAr Ay
QITAT FI ST A FHT F19 F HFAT g,
TH I FT GEg TEA AL AAT AT AT
fasrear =fag a1, F97¢ ™ 35 w19
#1 & [F Fefra araq g0 fagw 7%
wafedl FAlk =fzfedy v 7@
ai faqrr & 219 F A A R A
TG A9 & ward A4 fwAr a1 a1
A F Y Iua gAeq (warfw s
T AT qAAT fFaaT 8, M IoFT 27
T & far wwge fran @i | ITT-
va8] WIS, §9T% TeT 9% 1 Jae
Fifaa Wi TATFT UETAICAF (T
g, I6A [T feqd ffear § fF fwa
AT AFATT FT 0977 2 AR 727
g SERITer A T —
“It appears from this table that
86 per cent of urban households
having an income of Rs 3,000 or
less dissaved on the average In
other words, the net contribution to
total saving of these househclds 18
negative Thus the top 14 per cent
of urban households with an imcome
of "Rs 3,000 or more are responsi-
ble for the entire urban saving”
qret, THFT AT A 2 fE fermey
WTHSAT 3 gSTLHRIT & &9 g IHH T3

SABHA ] Scheme Bull, 1963 3200

FIT FT AAAT AgT g | STHATAE
"grEy, F¢T TfHIF A g

TABLE 43
Disposable Income Saving lncome
Ratio
Under 1,000 .. .. —206
1,000 to 1,999 .. —6.0
2000 to 2,999 - —10

A £q AT § 3 AT Y FH RIAAT AT
F g7 A7 qUAT FAAT FA 3 AT
75 fagz® gra ag A a1 g fw
900 To &Y FTHIAT ATy T AW &,
7 Wt AW FHTE FLTHE HATAT
{11 & ATHA | Yoo To FT Afqaey
W 78T &, TR WL o 4T WA
AT &y 21 ar oY g T §TRTL IAT A
aedt 2 fF 9 3 %0 wia ad gad & fag
L

Y FEIAT OF I W= AL, A3
STA &7 arg & f gerar wifed, A
S Gz WA EAT & qAT ST & &I
wHE R WY 2, Afwd BEIR WIOH
W @ga FIA AW g AT EWIY
A S wfsq ¥ orEs # WFT WY
Afag ;M AT FT ATA FQ B,
e foqer 4o 9T 781 &, F T8 ST
F  ad S%C A 1T HAAS
? w¥ gx fF I T W
T owmg At Aw fad o=@ S
FEOTT FY q19, TAGE ®] § a7 FT
I ATE AT & g, a3 If=T gdiT H'{T
Bt | w OFATT ®Y ara e
T fraid & a9 =3 o faan & AT S@w
e qarar 2 f& o farming andi
related agricultural  actwity, 1t
s — 69 gy g Aaw g ?oar
TAF (o g9 1 a1 d1 Sy, 379%
far gz w1t & W7 ZEIEY ARFIT IR
FE w77 79 ¥ €T T ¥ L, IFE
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F (e, w19 g9 & fom, @12 & fod,
A FAT9 F foy I 2 AT 99 e
g FV 7, (% 37 #1 FEr 2
9 9% fqU 7967 |97 997 FT Q@ |
ger &% % zwrdy AvaT Ay 0¥ A
Ft T 5947 347 9297, Fwr O sE
F 93 w1 A8 & 9 Foas g geey
%1 fgam & fog s 96 3, R gaTe
WIS 9 FTHAT IFAWH ASAT
FOT F ager 3ad o qar 2 &1 | Wy
IqF @I AV LT TG FE &, WG
|1 FAEAT 222 FT T AT & AT
T AR & §AT Ear Sed ¥, faaw
qIF T FTHET AT TG 24 AT Y
7@, afew 3% fACow T & A7 &5
At A afus & fF steyes ofvr
U¥ TYATE 0TI F A1V A AT AAW
Far a1, S99 Nt FoeT R § aqn
g ar e ot gardy foe me @
oG A HET 7T 2 FF FHI AT T F12AF 1T
I § 91 ZATZ | IAF @ Ay g
FFT Tl & fF gren fav ov &
A T, T GIEFAT T9 FT 97T FU
A FW FAVIEAT JAE FAAUT |
76 Al W IART & 9@ T AT A
qWEE AT § TTHE U7, SIS 07, T9A7
FAT 3T & AT PTET A<H &% 73 o9
TR % o A F7 & fF 2d ¥ ave
ST 9L AT -~ FE A6 AT
g, a8 ey w37 21

ZHY qY8 & 590 uF wadr 2 fF
Y To T 1G7Y IY & IARIATATIN AT
fauT &, A § Wo AT [ | A &
FzT 2 fF a2 g0 3 %o fewfwz &7,
AT FT T | SEOCAT & [qATF H WY
Uy eqawar 2 5 fey 3002 ®o AY
sTaEey £ |t oY we 3 fgam & sk
ST FTE W A, AfEA AfF ¢ go
&t qEAT 2, 76 qTE § IHFN AL AT
HTZ HAT &1 FET FWT; AT TGT TR
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qAT F AT T IFHT A4S WG & AV
fT &1R 9¥ 78 @7 #R g 7 A7
JHH! T9T T AT ENT | AT FG ATH-
WTa ST AT ZieT | ) A fraga e
f e WY @Y T faeg @ qa
Fvar Jifgw, FfE s difew gr wf &
R ZH a9T0 #1 F15 fadiw ey
grit &Y &1 38 gemar o1 foe §
I F GHY KA FT F I AT ITST
LRI CHES IR E T Rt B 1 T
glawr gAYy & & A « oAy feafy &
T 9T qg AR AR AT A1 gh AT T
AT i €, ar e faaEr sraeAy
qg sy 2, oy fF Afer & g4 g,
Sy o FAlry a7 qqaeEa wH A
¥, 39 9T SAF] T |

HY gEdr 10 4g 2 f 39T S
AT 9T Yt 9T @y E |/ 39 far
@A §o9 FT AHT TE@T AT | FAR
WIATT § 30y % *o17 0F § 727 9 F

%75 Lo 37 TG99 A FTALE; AV g

oz wrfed T ¥ Truey St 3T g g
Ty a7 AW | W A AT R g
#7 awg & FTE! fagaq griT gafay sas
AT THRT FTAT AT AGT 2 |
F AAET IFEEFT UFE T ff ;U
¥ 17 &1 g2 41 2 fF 3 aw ard
@ a1 IFE 3 3 ¥ Afe faady @,
afd 7gr 9 A1g I9FT AT QAT
@ T 7 ¥, ST g99 & forx AT &Y
g | S |y g9/ 2, faqam g S fw
qFT9 & fFT & g Aur a7 9vdr @
X WV IAHT AR QAT 72, T A0
SAET AT TE TIAT SAT F3AT T30
X WEFT g9 R 1 IA% (oa
grT F g1, IAFY 9T F 9EAT g1, AN
¥z q FF JA=A @, AFT ATHIT H7,
FA FT ST QAT £ FF ITHT A9
Ga7 3T g9 1 1 Y T WO o
@ g, foaey STl § gme 9gd

3202
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[*ft fewet wrT et hfyan]

AR 2, T 8, Yo To WEM FT AT
@Y a3t & IAB S WOF W FAT F
gT S99 FAT gET | AT AT g
¢ v et feafa & st A fFar ST
wifgq | gER 98 & I wHTa @ e
©, ST% fax W a8 weg7 F7A0 fF
7z fewfse a1 oswm, g9 samoETa
sara AEE giar | WR Jva), gFEEe
e &t 7 fevrea #3d & 9% ;AT 9%
oIy FF AT, A SAET HAwGT EA0 |
Avwdr 3 Frst F &g T sregr gem
3 p.M.

JUEATERS WA, I a<E ¥
ZqH §RY ®o AFA Fr fowdr T
2, 9g& Hx oY fenfse &1 a9+ enrdy
qTHTT Y 0 2T | =% To AAT frerapy
STEAT & 9EET w1 § dfaee g=q
FTEAT G AR 2,000 § 3,000 Fo ATy
FTHEAT AT FY ARG ¢ qfawa g9q
FXfr ¥ ) 7 39 A% ¥ A FT A
FEAT BT FFETT TG qGT ZAT |
JEETA ATFC F7 at fgara faer sraam,
1w FIENT F AT F1 AT fgmre faer
STATT, TR AT ATZ42 AU A § 9
gk § &1F a@ & feama s wfsa
gom AT SEH AR A &R
Srad & wwar 7 Sfqaew @wwar g fF
FEHT Q%000 To IAT AfYF FT ARG
& gu Y/, wiqera fearfore < g
TS WEIRd, g T TRl a%
Zam o @ & L Fg (gedi ¥ qgl @
g, gy feafs § ag (Y,000 F1 8T
FAT, FAF G TG 2%, 000 & T TR
q¥ ¥ew g FT AT Q@ g, qE
& A8t &, g fraffa s ey 000
e frasr €, FT wE R,
TAY YA g9 AT 8 ) W9E {
Fg fawraw & fog o Iganr fHar
ST FHAT g M T &S ATEId
- FTAATEY AGT &P | FiT g T I

-
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gefia AET Z1aT | THE ATV qoH LA
F iy, fS9ar ST F=HET T
g, 3aF1 397 fasam v 4@ § AR
IG 9T JYUAT I AAHRE FTAT T
FW § WX IqF qfonsegsy {t FEn
FTITAAT 17 AT §1 24,00 F HigF
y fsar a9 STt § SAwr oY, 98
3 Th9 39 IJ g1 AT 7 ad &I, a9
F T W QAT AT { X ¢, Yoo T HYF
o7y forasr &, OWT 1€ ATOFOT 2 AT
FFETA TAT & AT TET e § AT
o # w1 oger R, e
FY farey T 39 w94 fqe AT € ar
#% fam q@ faswa a1 §, JT ST B
fawraa #7 0 fF ITRY ¢, Woo ¥
gfys FraeAT & a1 adT feafa & 9,400
FT qfqeee a9 FT AN 1 04 AF6T
# 7Y FTAT FIEA & AT HTGRT AT HHAT
& &1 39 T F) F9T aT9T E 99 I Y
oo wfes @9 & a1 g W7 Iy
WY syt v g1 AET a9y 2 gElad
Ty aETE € fF f5 3,000 ®o &7 ATATL
A T ATI 37HH S T4 99 fgara
& T fore P Y 7 vt & 9 (o
T qg WU sgaeqr gY =1fey #iK
3,000 ¥ FiUF FT AT AT F
TOHT Tg 0T FAT A1(g4 91 | Iq4
FG HTHEAT AT F I HTT FGAT AT
HfqFTC 47 9B & A HIFT L&IE A
SHTET FITAT TSI T, ATIHT THA WY FAT,
AFT FT FEAC W T AR 99
T AT gga dgq arar §) safaR
Iy faaaw & & <9 ovare & a9 R
NF ET T W T9T & TRAT §, IaAH
PEATT FIT T FY AFAT FATAY ST A
q IERT @EG FET 1 T F AT
TISEAT ST a1 , 599 T0al F1 dga
gOudT g e 8, Mg § 39T
fata & §

Surt B. D. KHOBARAGADE: Mr.
Vice-Chairman, Sir, a controversy has
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been raised as to whether this Bill is
-constitutional or unconstitutional. A
variety of views have been expressed
on this point. I do not want to go
into the details of this controversy.
But I will refer to a remark made by
the  Attorney-General in the other
House. He has said that he might
express one point of view, whereas
the other Members might express a
second point of view and the Supreme
Court might hold another view con-
tradicting the view of the Attorney-
General as well as the views of other
Members expressed in the House. It
means that even though the Attorney-
'‘General has stated that the Bill is
according to the provisions of the
“Constitution, he could not be definite
that this Bill, when passed into an
Act, would be according to the prpvi-
sions of the Constitution. He has
entertained certain doubts that per-
‘haps the Supreme Court ultimately
might hold an entirely different view
and declare that this Bill is ultra uires
the Constitution. In view of this
position it would have been better if
the Government had in the first place
referred this Bill to the Supreme
‘Court and obtained its opinion on this
very important and controversial Bill.
Because in that case the Supreme
Court would have given a clearance
certificate and declared that the Bill
is according to the provisions of the
Constitution and it could be enacted.

Tae VICE-CHAIRMAN (Surt M. P.
Buarcava): Is it practical, Mr. Kho-
baragade to obtain the opinion of the
Supreme Court before the Bill is
passed when they have to sit in judg-
ment later?

SHrr B. D. KHOBARAGADE: If the
Bupreme Court gays that the provi-
sions are ultra vires the Constitution,
we need not take it into consideration.

.

Tug VICE-CHAIRMAN (SHrRr M, P.
BrARGAVA): Do you expect the Sup-
reme Court to give its views ewven
before the Bijll is introduced in the
House? They have to sit in judgm‘}ent
over what you do. [
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SHrI B. D. KHOBARAGADE: Before
the Prestdent gave his assent, so far
as some Bills from Kerala were con-
cerned, the President referred them
to the Supreme Court and obtained its
opinion. Therefore, it is definitely
within the jurisdiction of the Presi-
dent to refer the Bill, immediately
when it was introduced in the House,
to the Supreme Court and find out
whether the provisions of the Bill are
according to the provisions of the
Constitution or not. It could have
saved the Government trouble and it
would have saved their face too. Sup-
posing tomorrow the Supreme Court
declares that the provisions of this
Bill are unconstitutional it would
bring the Government to a most ridi-
culous position. However, I leave
that matter to be decided by the
Supreme Court.

Now, I want to know whether this
Bill is going to be a permanent feature
or a temporary feature. So far as the
defence needs of this country are*
concerned, we would definitely like to
mobilise all the resources that are at
our disposal so that we can effectively
face the Chinese aggression on our
borders. But in the preamble of this
Bill there is nothing to indicate that
this will be a temporary measure. It
is mentioned in the preamble, ‘to pro-
vide in the interest of national eco-
nomic development’. National econo-
mic development will continue for
ever. Are we to understand that this
measure also will continue for ever
and the poor and the labouring class
will be compelled to contribute to-
wards this deposit scheme? So far as
the experience of other countries is
concerned, nobody has introduced such
a scheme. This has been admitted by
the hon, Finance Minister also. This
is a most exceptional Bill and if we
want to face the Chinese aggressors
effectively, it does not matter if we
have to accept this scheme. But it
should be only a temporary feature;
it should not be a permanent one. As
Ibng as the emergency exists, as long
we have to face the Chinese aggres-
sors on the border, people can be com-
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pelled to save and contribute towards
this scheme.

Now, who should be compelled to
save and deposit? I must say that
only those people who can afford to
save must be compelled to contribute
towards this scheme. It has been
mentioned in this Bill that agricul-
turists and others who earn more than
Rs. 1,500 will be compelled to save.
Let us consider the position of agri-
culturists. It has been mentioned in
a number of reports that the economic
and financia]l position of the agricul-
turists has not improved. Only the
other day the Planning Commission
published the Progress Report for the
last year in which they mentioned
that the agricultural sector has not
made any progress at all. It means
that there has been industrial growth
but very little agricultural progress.
In view of this circumstance it will
be hard dn agriculturisis if they are
compelled to contribute towards this
scheme, In these days the cost of liv-
ing is rising every day and who has
to bear the brunt? Mostly, people
from villages have to bear the brunt
of it because they have to purchase all
those commodities which are daily
necessities at high prices. The food-
grain that the agriculturist produces
is sold at a comparatively low price.
Therefore, people from villages have
to bear the brunt of the rise in prices.
In the circumstances, when the prices
are rising every day, if we compel
the agriculturists to save and deposit
under this scheme, they would be put
to great hardship. Therefore, 1 say
that this should not be applicable to
agriculturists at all. If we have +to
make the scheme applicable to agri-
culturists, then I would suggest that
only those agriculturists who are pay-
ing more than Rs. 15 or Rs. 20 as
land-revenue should be compelled to
deposit under this scheme. There has
not been any assessment as to what
would be the total collection wunder
the scheme, but we expect that about
Rs. 80 crores would be collected. Out
of this, Rs. 40 crores will be collected
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from the villages, from the agricul-
turists. We have to consider whether
the agriculturists can bear this burden,
In my opinion, the agriculturists can-
not bear this burden. Therefore, they
should be exempted or at least those
persons who are paying less than
Rs. 15 as land-revenue should be
exempted from this scheme.

What about the labourers? We have
seen that the cost of living is rising
every day. The labourers are not in
a position to save. The other day
Mr, Morarji Desai said and today even
Mr. Bail Ram Bhagat said that the
poor people should inculcate the habit
of saving. When they are starving,
when they cannot provide food,
shelter and clothing to their children,
how can we compel them to save? The
Finance Minister has said that if
any person is contributing as
much as 11 per cent. to provident
fund, insurance or any other scheme,
he may not be compelled to contribute
under this scheme. In this connec-
tion, T would draw the attention of
the hon. Finance Minister to the
national rate of saving during the
past few years. The national rate of
saving is 8} per cent. Who contributes
to the savings? Mostly those people
who are earning more than Rs. 5,000
or so contribute. Only they contri-
bute to the 8% per cent. saving. The
poor people cannot afford to save at
all. If the national rate of saving is
only 8} per cent., it would be a great
injustice to the poorer section of the
people if they are compelled to save
11 per cent. of their income. In my
opinion, it will be a great hardship.
Therefore, in this respect, I would like
to suggest that nobody should be com-
pelled to save under this scheme.
Only those who earn more than
Rs. 5,000 should be compelled to con-
tribute under this scheme. Anybody
earning less than Rs. 5,000 should not
be compelled to contribute. Provision
has been made that any person earn-
ing more than Rs. 1,500 will he com-
pelled to pay. The sum of Rs. 1,500
means Rs. 125 per month. How is it
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possible during these days when the
cost of living 1s rising so high for these
people to save? They have to educate
their children. They have to provide
food to their children. It is not at
all possible for them to save.

If 1t is essential that the lower
strata of the society should save, then
it 15 essential to see that the price
line 1s controlled and checked. Because
of the taxation proposals, the prices of
commoditres have gone up. The cost
of living 1s going up every day.
Therefore, if we want to achieve the
object and purpose of this measure,
we should hold the price line. Un-
fortunately, because of the po icies
pursued by the hon Finance Minister
it has not been possible to control the
prices If we compare the wholesale
price index of last year with this year
we find that there has been ar in-
crease of 3-6 per cent. in the whole-
sale price index so far as foodgrains
are concerned. There has been a
4-7 per cent. increase i1n the whole-
sale price index in respect of cotton
fabrics. It means that the prices of
food and clothing, which are most
essential things for the poorer sections
of the people, have gone up by 4 per
cent during past one year only.
Therefore, if we want those poor
people to save, it is very essential that
the price line should be controlled.

Moreover. what 1s the rate of inter-
est that we are offering to these
people? It is only 4 per cent, where
they are compelled to contribute
under this scheme. Even under the
scheme of National Savings Certifi-
cates, which is not compulsory, which
is voluntary, 4} per cent. interest is
given, I do not know why, when the
poor people are being compelled to
contribute, they should not get the
same rate of interest which they
would get when th~y voluntarily sub-
scribe to National Savings Certificates.
They should be given at least 4} per
cent rate of interest. We have no

objection if the richer people are
brought under this scheme. We find
there are many people, those who

are everyday going to Connaught
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Place, to luxurious hotels, spending
hundreds of rupees. Those people
must be taxed. The poorer people

should not be taxed.

With these words, so far as this Bill
concerns the poorer class of people, I
oppose 1t. I would again request the
hon Finance Minister to consider this
provision and not to compel the poorer
class of people to pay.

. ot FEm =W (IEY gRW ) ¢
WA AteR AT "gRd, S {fae
ms gar fedt wreaen fafawe Amge
39y frar & IRgT T3 B, S99 ©
T FAE |39 faw #7 S Aorar
gag g T H 1 A afer § Ammar
Z A7 & T @ £ A1 o (et
AR AL AT & 1 qF F 98 agd
¥ ST mOwEw AW IF 2, IEW war
g fr za fas & o990 F@ 7 97 &%
g A & fF Tan =T w e o
F1 o1 FIETEAM, TIE R wEfAAr
Y A fo=aT o7 F9 2, ST A7 SA
FTAT ZNT, 9k FIAT UF ATE {
T TEAT ) THE &% A3 A9 (F
A Fnn a1 feFwa gel o emd
F e AAM F qEET T ATHAT HIAT
T | TG ATEH WgTA  ATEE,
ot S gare qw Ay feafad, sw
feafs &1 Awtaer F@ F fod W
qEA AFT @A FY AEE & AL IA
Y % fqg g8 aw & am|r A
TRATT FAT gl | ga faw wAv
AT A gER & &Y IT A SAAT F T
FIEY TFY AME F | FAT WG A
F AT FEA 8, WA & AN FEA
o en AN A § fF wAa &
IO e CAq AmE &1 9% g f*
g WA AR WL Fehd FF & A0F
TR W FF FT AR HIGF AL
FEIIT S AFATE, Al A AH T
a1 fF AT #1699 AW ¥ ¥ T3
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FTHT & Ffar s I | 9 AR
T SAaT ST ST TG F& AFR F
&N, a8 3w & femm & faqa, T
WELT & (9% FT9 I GHW JIT 39
Gz & AUy EMTA AT RO G
E W §EFT T FEW, AT qG T
aw gfeqr @mr &1 Fmd #< f@n
ST |

T AXE IAR| AT FIA FT WIFT
AT ) WEY I FIC I A,
Iw1 g g, TR g Sfwe
& A AT AG AR T
¥ 9T g Ty T g {F A 92 T
izt &, fods O g g A aeTey
g, o fosfaam ¥ @ 59 &, 37
AT AZ  WHATH FIT T AFAT AT
FET owifgd 1§ TEE T #
oW 51 F g & @ '
fF ST FaT @ ™ AT TAT
3 MR A A e e fEan
WETT HIT 98 T9GT SAST 999 @
fadm, w9 & gq T97 T | oag
aerT § fF AT sepm 399 AF I
T AT TH a9 FT JISATH OAGAT
T & 94T FT &, A1 faqar g
AT FT AT TAN N TG g AH LHASH
T A1 ufesraT g ERI, g W
FT @ /R L OF i § I
"t et won @ 5 ag Sz ar e @
T F9T F7 JIAT § avlRer @1 Srg
WX AT FAC FT AV Tq9 I qG
wrEr fagm % T vieme AenS
IR F SN a7 fEn S, ag
asr T fam wEmn, ww F fam
WTAT | AR AT IR T TET v
war 2, afer ag frar wom @ f& 3
S EF faen s, IR ¥ 9 18
B TF THT FTA |

[RAJYA SABHA ]

Scheme Bill, 1963 3212.

fez, g®<r am g &, 9= fF
Wy [ fFar 5 98 oW facga
frot &, sl aF F@7 wwe A T
aE E, FE IAET ATAT TETEW &
AT IH aE & gAr faq =7 Sy
A9 Ao AT a¥ T a<@r g fw
T fefafedt a1, zof =%
W OHIX FER OTEREar § qA,
feafs & AT @7 %<gad  FT 9%,
ofvagq ¥ @%, W mEr r @
ECA e I - G B S I -
T W ¥ ¥%Y 3, 9 T
Fat &1 foezw g N 9w 2,
TR fEg AP R st Wi 9
9 ST, q g T AT F1 T TIHAT
F qFH g §, TE) yaTdT S
for Fome g drzafam &
7T Fr5 [fafedt @ & afer 2=
fodgs 5 wvax 77 & f5 nF fawfe
FY A fF g oA A fom a9
F orent #1 fog feare & o0 a9
FT ®IIT FHT FTAT AT | A7 7 o
g fedt wrznw fafaee =g 3
foqr 31 31 57 gww 7@ & % v
ag w1 2 fE wg ag fawfa qwe
7 TFifoAd &3 aY 98 A8 3@ o (F
ff7 av samadr ERT & O =g
FEA TG & fF 3 "Ee S T w@mr
TR A fawmmt & fam Ko T
AN &1 @0 W@ g, IAGT &
g IW AW A TG, 9 o1 AfFAww
£ 1 398 sar ag faey T ¥ a9
T A3, ATFA IR FH FT GHT |
%7 7% 7g WY e v v 2w
A% fad S NFN A7 qHT T9G 9
FAT AR a0 F AR fosa fatfer
FL0, FOF! gATK HAR FT AT TATHT
q v faar sanr g% Oag F Al
F1 98 weAT @A fF 99 9F W)
qiTHET AF I8 FF A4 | Tl A 3k
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ql, argHAYTET  WIEE, WA 2
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g o g fadet AR W oW ¥
& faw et 7w ag fasm
T W AE g W g, S f' wwm
d—3=R w2 fogER a gt
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a1 W gH  AUA W &7 fawra
FAT %, @1 AT g gwEr Ardw
Afea AT ag AreA g qut o 7w
g 97 5 gw 27 aw ¥ T 3FeT
FX | g, 98 419 I g——orar faw
a F FET——fF TadHT F#T AY oasy
gT &, ad WY Wi FEAr A0,
arf® 7 =T S A & g aGd FY
IAFT I ARG WA AN F ORAL
F faq gx gt AfFw 78 a9 =qwAr
STE 97 B | TF TET FF 9T, AT THT
2 foar, 7 o7 7 fur | a7y 74w
f& araq fefaees faqa @= +@
g mEy & fr vorn &Y w §, T
AT Arfgd, #F/ FAT Arfed, AfFwa
gL e IHi AT F1 ggaAr, fagaar
HIT ST AT T3 F¢ TS 2 39 O faamw
T HKTAT, AT H AT AT &, FY sgaeq Ty
g Ao fagme a wvr, g adr g
U ZV T T ST STE AATHAT F18 306
T g | waAHe  fegaEst FAT g,
TS TF IET %7 fgar, I &7 7€ faar
HIT TATHE @R A0 g W Fifaw
¥ g § fF g @t & FAr A,
B AU ITANT F AT H FAC FIAL
wrfe; g ovw &, ~fET 7 0 "o
E T & WYX T ASAT H FAFT FE
qeF A & 1 AT AT AT A
TE WEFE A% gET i AR
T%  weT agd e e g E
g 3 qANH, TG AT T AR

q |ATAT AT AE AT—AAT o guId
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a1 mg Y @ W fF gy A femfae
ZNT, IT ®QA KT A0GEY AT FT 4T
aaFT FOT ) wQA &y AMET  3H
A ¥ gWc Tfgg fw g F o
T TIAT A9 AT F FE feFwq av
qEE( T 98 | g FAIL A9 TG
W @ 2 fF 39T amg 59 7 a8
FOFT EAT AT I F qqTiad
ZO% BIEET F (EAT ATAAT, AV AT
NS BT | 7 WY SR WIEAa
fafreet agw & wgm fF 39 v
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FHFT  FIE JOFT AET famy m@r g o
far 7A@ wme ¥ faege @ 2 fF
fearfste &1 gFm, 39T arqw FE AT
AT TUF gEr, Ia% fqq 7 aT
FUFT TSI FLAT AT ¢ AT AT
fagzadfa o amgm aga # s &
g7ar 3fer & Tmy gu gaw forg o
At 7y, faag e &1, e
AT T A F oA A, w5 fowwa
AL

o A UF ard § "7 Fgw F
feart F arg 77 faw ¥ I%7 sur=An
g2 | o ATt % o9 e 8, T
WET & weaT A &, fomd 72 a3
AR g & Ay faawr 3 aga
fagar ager # &, 9% f@a @A
T At vy § S far g, s
¥ 3 VAT A SgTET AFY AN; A S
Far7 {5 2, 1 godr IHET FT
AT 8, ITE AT A AT AL
3T, SoAT Lo TWHE AR fAy A
2 A 771 fAaEa & fF gy wEEed
fafaeer wgE for a9 et a7
A1 AT @A g FAT fREE
Ffag 1 e gFT AR, 9 AT )
awiy w1 fw gak I ¥ 79 9T
93, S¥ Y A FGAT A0, FF IA
ZAFT 3T W qGAT AT ATCRT WX B

fFaEl 9% TAFT AW FF F F7 AT
\
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arfgg, aifs & frml s1 fegwa 7
T A9, TF & 2T e FROR
g, = §, 3022 &, g% g oy
JTA (Y TATT VY F 7 Ha 1 ard
W E L QY BV FT I AL FA
e, A0 Yo ®TIX TN Fi fa%y &34
™ qg P gFARIC N &£ 1 a1 A
I 9T q€% FU A, Afww @A -
QAT F1 YT F74 FTHE OHT 7HT
W fx sa% grg smad 98 & A% |
* IEFT ST QY FATCR AT L0 FATX
g, SEF! [AYF FLA FT T ICET I,
HIT IAF HYW F, FAFHIAT
HIfHA QYT F3IT, Jeqzaq e
HAT FOM AT FF F97 0 q HA
A FT glET 0T g afem fw
"IAH AR AL AT 4 5T wadl &
A, AT JALAA qTgA, 7 9 fAgqF
FT ARGT FIATE |

SuHrr P, C. MITRA
Vice-Chairman, Sir, on principle I
support this compulsory deposit
scheme. While I concede that the
concessions announced by the hon. the
Finance Minister in the other House
in regard to Super Profits Tax propo-
sals satisfied the business community,
particularly those who run small-scale
industries, to a great extent, I am
afraid that the modifications proposed
by him in regard to the compulsory
deposit scheme hardly caused similar
satisfaction in any quarters.

(Bihar): Mr.

According to his proposal that has
" been accepted by the Lok Sabha, pro-
fessional persons, who are not in the
income-tax  paying category, have
been exempted from this compulsory
deposit scheme. But the same consi-
deration has not been shown in regard
to salaried persons, and I am really
surprised. If the professional people
could be exempted, why the salaried
people could not be exempted on the
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same ground? It is generally accept-
ed that professional people make their
income but suppress some of it, where-
as in the case of tie salaried people
their income is an open book. Of
course, salaried people having an
annual income upto fifteen hundred
rupees do not come under the scheme,
but above fifteen hundred rupees, peo-
ple who are not liable to pay income-
tax have to pay 3 per cent. There is
a provision that a person falling in
the above category, if already saving
11 per cent. of his income by way of
contribution to provident fund, life
insurance policy, etc. he should be
exempted from the scope of this
deposit. For example, a person hav-
ing an annual income of Rs, 1,600 has
to save Rs. 170.50 nP a year to get the
advantage of the concession contem-
plated in this Bill. In my opinion, it
is very difficult for such income group
to get the benefit of this provision.
Now, salaried people have generally
to contribute to provident fund, and

- that comes to between 63 per cent.

and 8 per cent. I think that this sav-
ing is sufficient and they should not
be asked to save more and to deposit
it as proposed in this Bill. Of course,
there is a provision for exemption in
clause 9 of this Bill which is going to
be passed, and that clause says:

“Where the Central Government
is of the opinion that it is necessary
or expedient so to do, either in the
public interest or having regard to
the peculiar circumstances of any
case, it may, by notification in the
Official Gazette and subject to such
conditions, if any, as it may specify
in the notification,—

(a) exempt any person or class
of persons from the operaticn of
all or any of the provisions of
this Act;”

Though we are going to pass this Bill
today, Government has got this power
of exemption, and I hope the hon. the
Finance Minister will give second
thoughts to it and exempt this cate-
gory of persons who are below the
income-tax paying category.
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In this connection, I must say that
the hon. the Finance Minister has
appreciated the so-called difficulties
put forward by the industrialists and
big business because, they have got a
well organised propaganda machinery
to ventilate their grievances. But as
the lower middle class people, who
will be affected by this scheme, have
got no effective machinery to fanfare
their grievances, so their case went
by default. In spite of the hon. the
Finance Minister’s assurance that the
monthly cost of living of persons
under this category would not rise, as
a result of his taxation proposals, by
more than 1 per cent., it is unfortu-
nate that the fact is just otherwise.
Already they are feeling the pinch of
it and at least the general cost of liv-
ing has risen by 5 per cent. after hig
taxation proposalg were made. |

|

Now, there is the proposal that
tenants who pay land-revenue are to
deposit 50 per cent. of the amount
under this scheme. But I find in the
Bill no provision has been made for
exemption of persons, paying less than
Rs. 5 as land-revenue, though the hon.
the Finance Minister made this¢ an-
nouncement in the other House Of
course, there is that exemption clause
that I read out just now, and by that
notification the Government can ex-
empt any class of people. But when
in the Bill, salaried persons who pay
not less than eleven per cent. of their
annual income towards provident
funds ang insurance policies etc., have
been explicitly exempted from making
this deposit, T cannot understand why
the exemption has not been provided
in the case of tenants who pay land-
revenue to the extent of less than
five rupees. ‘

In the end, I must again appeal to
the Finance Minister to give second
thoughts to the lower income group
people who will hardly have the
capacity to pay this compulsory depo-
sit, particularly when they contribute
61 per cent. or, in some cases, B per
cent. towards provident fund. Besides,
it is known that the Ilower middle
class people, who will come under the

184 RSD—4.

category of over Rs. 1500, and income-
tax paying level, who have capacity
to save, save as much as they can, by
taking life insurance policies besides
contribution to provident fund, which
they are to pay under compulsion.
Therefore, in my opinion, there is ro
necessity to bring them under this
compulsory deposit scheme. So I
support the Bill with this reservation.

Wi @R ww wdw At
(s&%  wWRwW) : wWEEw, H AT
SHTET WY AGY AW AT ATA T
AT aTfed o 4 ¥ W AR
g9 qvg 1 W1 faw wan & 3EE
saa & Affew miyed 9v W
Tgar 21 & syrar 3fwg ¥ WEET
g fm 0% fadow F1 wea ¥ w0 3
TR FIE FAAT TR A AT AT
gfiw FE ¥, IFF AF AT ¢
78 foar wmET a1 Samer &gdv &
FMifs &1 qFq AT BAAT TG WE
AT 39 A # qz F7 4G 3T T
qgq Y g8 FE ATV A AT AT
Wi qg fam weg@mE W% F
FrediegT F7 2 fRar s
gafad qga7 gar w7 qvET 3R
fagu o fong fE sar & Aifes
ufadrdl o wgT 9¥AT §, °F W
AT TE o AAY

¥4 § TH T SHTAT FEA E
FIAT AMEAT g, HMIfF ITH O FE
Fgr o 9FT g1 § woHT 1 2
w9z g fr fergeam v o9 &R
d oz v wm oE fe P
g T S wEAr g1 TR R
yaafeay  Fgg wE & AR
sralory F a9 FaEiEd # Fe
TE ¥, W SRR A" AW g7
¥z 9T U M AR &7 THE

ag 2w §fF gk foay aR:
aafser §, avard ganfen §, 99 @
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g fenfsz & fau g
SR, FAVCE AEY WOASAT 2L Fo
¥ ST | W TFAATE ATEREA
FY foealt %7 WA 3@ AL F AU
agf ¥ v wﬂrgﬁr‘r‘aﬁa g ¥, f&q
qofe 4, § 7990 TR FTQ gl
Fyeg AT =gr far UF EEY, 35
@ FHI qg @A G Sl AT
Sq% 9ra 457 A @ § W IR
78 AT AGAT & Feaw ¥H, WK
Iaa g afqd wrgwﬁ%agr ERLM
FAN X FTE Ard F A A7 AT
FFT AT § AT qATG FHFT el
Fi7z wAY AT FAqEd FE F,
qAg T TAAT X 31 R wIT Ay
qifraier & W A FgW fE
feeYy 398 oy g fv 97 I 'Y
qEAT AT g9 g g1 X "I
ark ¥ F7 aFar g 5 # g #rfae
gl g fF 37 wwd  Aradr AE
# Twqar g, qgy aqr gia fwaan
SR WEIAr dur w1 WA g,
3l frmn @19 @@ gAT @ F
afsg dmwaar § fr A awm
ALFTIT qAGAN, HEd FAF Y
20 a1 T 3 Fgi, viEe wfear
ghar am w3y wifeww g, ey &
¥IT TIET g9 F1 qEFT T OB
¥ 90w & wf g, Agers
TaAY @& 947 & fyger awg ¥ 19
far 9 Fovar g2 217 g, fwar
T & guer gar AW q=al A
qUF g AXE § g frw andr &
They are underfed T gt &1
T9 AW WY T WY qE 9«
AT g e W1 AN g g o7 TR
g T 393 a7 wiw saar q &
ot Tgre & 97 Fegeaady fewfa
F, AfeT o7 TF ar7 gL &Y WA
g ¥ fay A gaqr gatag f&w
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qrg HaaA & WEAE | WA AT
Fa@ar ¢ fF SrgR @ FAW
7 98 gu @d 1 gl W OFT
wFd & WY o s afm wT e
2 39§ & ®TA( (REEET FIAT @'fﬂ
T FIYE | US4 "R g fa
qgT HF AN H T g7 Al qf«'ﬂn
d3 F ®OATEN ARSI AW
FT OQUAT  &THT @ AT A g F
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s A T At g A
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mzrrrﬂ F wrg EATAT BT @A

R Lrati g fF Yo wrdr fauT
q?T g &t NIRRT FT FFIT I7T AT
T RAIAE . wa & @I Agr
qd & At TAART IAET FH HT A

ar
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gt g, Foaar a7t 1 a=d &
TYA  FLAT AfEH | AR qeF A
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fegea™ § g1 A& Fear @ #9ifE
AR FT AT U §HT RATAT
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ST FWART AT E & AT faaraar
FT  FHd g AT A IUFT AN
FOT FifH 997 qHAET OF qoHy
S| 39 Tl x Ay F T fadas
41 g FWIE |

Surr J. VENKATAPPA: Mr. Vice-
Chairman, though I do not differ very
much with the Government as far as
the theme of this scheme is concerned,
at the outset, I oppose the Bill, for,
many of the provisions it contains are
diseriminatory and ambiguous in
nature. The main intention of the
Government in bringing thig Bill is to
see that the common people whcese
income is Rs. 1,500 and more per
sannum are brought under this scheme
and thereby they can plan for saving
which can be utilised for the deve-
lopmental activities in the country.
That is the main intention. That is
why they have provided different
categories to be covered by clause 2
end they have clarifiedq that those
whose income is not below Rs, 1,500
should contribute 3 per cent. of their
annual income but as far as the agri-
culturists are concerned, it has not
been clarified anywhere. Only when
the Finance Minister made his finan-
cial proposals in the other House he
mentioned that the agriculturists
whose land-revenue is less than Rs. §
will be exempted from this compul-
sory deposit saving scheme but let us
consider what is the economic standard
of the agriculturists in the rural parts.
How have you assessed his economic
etandard and his repaying capacity?
‘While comparing the agricultural life
with that of the first division clerk or
second division clerk or an ordinary
employee in the factory, while issu-
ing loans under the Rural Housing
Scheme and under the Low Income
Group Housing Scheme, you have
assessed to give a loan of Rs. 5,000 to
Rs. §,000 to a second division clerk
whereas an agriculturist in the rural

t
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| part is eligible to get only Rs. 1,500—

not more than that—because his re-

paying capacity is very poor.
4 p.M. This shows that the repaying

capacity of the majority of
the agriculturists 1s very low and this
being so, how can he have the saving
capacity? He is not even able to
redeem the mortgaged property which
is his bounden duty. When he isg in-
capable of repaying that even, that
debt, how are you eligible to ask him
to pay or contribute to the compul-
sory deposit scheme? Is it ever
possible for a rural agriculturist to
participate in this scheme, especially
in a case where the income is not
Secure, is always thrown open to the
vicissitudes of nature. Even now it
iIs not too late for the Government to
clarify hig income or the level up to
which an agriculturist should be
exempted. As you have exempted
other persons with incomes of less
than Rs. 1500, justice demands that
you should make similar provision
and say that agriculturists with less
than Rs. 1500 income per annum
should be exempt. That exemption
which the other sections of the com-
munity get is not available to the
agriculturists in the country. This is
a discriminatory provision and you
have to clarify the actual position in
the country. The point whether this
Bill is at all necessary has to be con-
sidered. If the Government had been
a little more vigilant and had been
able to avoid wasteful expenditure in
the various sections of the administra~
tion, had been able to avoid the eva-
sion of tax throughout the country,
this would have resulted in manifold
increase of income to the Government
than what is expected through this
measure. Government has failed in
its attempt to save or utilise properly
its funds and to see that the entire
income which is bound to come to the
State exchequer has come or not. In
that attempt Government has failed.

.

In regard to clause 4, you have
defined all the other categories and
the basis on which they should
deposit but as far as people who fall
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under category (b) is concerned, you
have not defined exactly what amount
they should contribute. Even before
this, I wanted a clarification from the
Minister concerned but, unfortunate-
ly, 1 could not get that clarification.
It is not mentioned anywhere in the
Bill as to what exact amount will be
contributed by this category of

people.
SurI B. R. BHAGAT: Who?

Surr J. VENKATAPPA: The peo-
ple who come under category 4(b).
These people are entitled to get, from
the amount paid as additional sur-
charge, on a certificate being issued
by the officer who collects this, a
rebate to the extent of three per cent.
on g residual income of Rs. 6,000 and
two per cent. over and above this.
This amount is bound to come to the
State exchequer but you are repay-
ing it to these people.

SHr1 B, R. BHAGAT: Does he refer
to clause 2(b)?

Surr J. VENKATAPPA: Those who
fall under category (b) of clause 4.

Surt B. R. BHAGAT: That is three
per cent. and two per cent.

Surt J. VENKATAPPA: I could
not understand that. You have not
mentioned anywhere in the Bill as to
what exactly is the amount he has

{o pay.

Tue VICE-CHAIRMAN (Shri M. P.
BHARGAVA): You may make your
point and he will reply.

Smrt B. K. GAIKWAD (Maharash-

tra): The Minister said something
which wag not heard here.
Sart J. VENKATAPPA: The

amount that should have come to the
exchequer, you are repaying with in-
terest whereas in the case of others

you compel them to pay out of
their own money. This has to be
i taken power

glarified. You have

[ RAJYA SABHA ]

Scheme Bill, 1963 3232

under sub-clause (6) of clause 4 to
exempt certain classes, people who
fall under clause (d) of clause 2 and
who pay in any year any sum (i) to
effect or to keep in force any insu-
rance on the life of such person or
on the life of the wife or husband of
such person—(ii) does mnot apply
here—and (iili) in a ten-year account
or a fifteen-year account under the
Post Office Savings Bank (Cumulative
Time Deposit) Rules, provided the
total under all these heads comes to
eleven per cent. of the annual
salary, Why should not the
other people be also exempted?
Are there not people, even
among the agriculturists and other
salaried people, who have insurance
policies? According te sub-clause (7)
of clause 4 again, persons who fall
under many categories other than
clause (b) should pay or make a
compulsory deposit on ecalculations
under all the items. Why should
there be such an exemption to clause
(b)? You may say that their income
is covered by the Indian Income-tax
Act and the agriculturists are not
covered by this Act but is it the con-
tention that these people who fall
under (b) are not agriculturists at
all, that they have not got agricultu-
ral land at all? There are people
who have got agricultural lands. Why
should not they be asked to pay fifty
per cent. of the land-revenue? Why
are you exempting them? I cannot
understand. Is it because the Minister
who sponsored the Bill represents
only that community in the country?
Here again it is discriminatory.

It is also intended to give retros-
pective effect to this measure, What
is the necessity for this? I can under-
stand this measure which you have
brought forward because of the emer-

gency and the necessity for more
funds but why give retrospective
effect to this? This should not be
done.

With these remarks and because this
measure contains so many discrimina-
tory clauses, I oppose this Bill.
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Surt B. R. BHAGAT: Mr. Vice-
Chairman, Sir, before I go to some of
the points raised, let me point out
clearly . l

Surr K. L. NARASIMHAM (Andhra
Pradesh): 8ir, my name was in the
list,

Tre VICE-CHAIRMAN (Serm1 M.
P, BrArRGAVA): You will be speaking
on the amendments.

SHrr K, L. NARASIMHAM: Not in
the main discussion?
TrHE VICE-CHAIRMAN

(Surr M.

.P. Buarcava): No.

Surr B. R. BHAGAT: Sir, the hon.
Member who spoke last, either
through oversight or having read the
Bill hurriedly, has completely mis-
conceived the nature and content of
the clause itself. For example, he
says that nothing is provided for cate-
gory 2(b) but if 1 may refer him to
sub-clause (3) of clause 4 it provides
for ihat category and I would like to
refresh his memory. Such people will
be entitled to deduction from the addi-
tional surcharge of a sum which shall
be equal to the sum so depositeq by
him and where his residual income is
Rs. 6000 or less, three per cent, of
such residual income and if it is more
than Rs, 6000 it will be two per cent.
So it ig not correct to say that no pro-
vision has been made. Then he said
that in certain matters it is discrimi-
natory. I de not want to enter into
an argument.

Surr J. VENKATAPPA: Even now
I want one clarification. Under cla-
use 4, sub-clause (3) I know they are
covered but they are eligible for re-
duction of this amount from the addi-
tional surcharge which should have
been paid to the State exchequer ac-
cording to the Income-tax Act, Why
should they be given this exemption?
Why should that amount be reduced
from the additional  surcharge?
Otherwise that amount would have

‘come to the exchequer in addition as
|
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additional surcharge. That is tp say,

you are trying to repay the Govern-
ment money to them with interest,

SHrr B, R. BHAGAT: He may not
like the way the reduction is made.
He may want that 1t should be addi-
tional to the surcharge, That is a
different matter. But to say that
nothing has been provided is not cor-
rect. (Interruptions). It iz a diff-
erent thing that he may not like this
particular scheme.

Now, Mr, Vice-Chairman, I am ex-
ceedingly grateful to the hon. Members
for having participateq in thig debate
and for offering their valuable com-
ments angd criticism. Roughly, points
of view were expressed under two
categories; one is the legal and consti-
tutional aspect and the other is the
aspect relating to the merits of the
Bill, that is, the economic and other
aspects.

So far as the legal and constitu-
tional problem is concerned, it was
very thoroughly debateq in this House
as well. The views of the Attorney-
General ang the discussions in the
other House were available to hon.
Members and some hon. Members
here, with their great experience in
law, have thrown suffictent light on
this aspect and, I think, by now any
cloud, legal or constitutional that was
there when this Bill wag about tp be
moved, has disappeared.

Surr K. L. NARASIMHAM: But, Sir,
may I ask

Surt B. R. BHAGAT: T am not yield-
ing; 1 would not like to be interrupted.

Sir, one or two points have been
raised about the legality of this mea-
sure and I would like to answer them.
It was said by the hon, Shri Bhupesh
Gupta—ang I think it was not very
fair of him to make this remark—that
the Attorney-General came and gave
his opinion in his right as law officer
and his opinion may be subjective be-
cause he ig from a particular class of
society, the well-to-do class. I think
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it is not fair because the Attorney-
General came as Attorney-General
and not as the law officer of the Go-
vernment. As an experienced and
eminent man in his profession and in
legal knowledge, he 1s expected, as
all of us are expected, to uphold ob-
jective considerations. As Members
of Parliament, al} of us coming from
different professions, are expected to
uphold, when we discharge our duties
here, the objective considerations. So
I think to say that the Attorney-Gene-
ral was guided by subjective consi-
derations is, to say the least, hardly
fair. I think the hon. Member knows
and the whole House knows that the
Conatitution provides that he can come
and give his opinion and views to the
House.

Smrr X L. NARASIMHAM: But
could . . .

Surr B R. BHAGAT: I said I would
not like to yield.

Surr K. L. NARASIMHAM: 1 want
to know whether there was any oc-
casion when a Bill was referred {o the
Supreme Court for its opinion instead
of moving it in the legislature.

Surr B R. BHAGAT: I was coming
to the point. That is not a new point.
That point hag been raised by the hon,
Member. Actually, I was coming to
that point. A point was raised that
this matter should be referred to the
Supreme Court for its opinion. I
think, Sir, the House should appreci-
ate that there is a special procedure
laid down for referring any matter to
the Supreme Court.

Surr K. L. NARASIMHAM: But
Sir

Tue VICE-CHAIRMAN (Surr M, P.
BHARGAVA): You heve made your point
and he is now replying,

Surt K L, NARASIMHAM: You
did not give me time to express my
views,
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Surr B. R. BHAGAT: I am not
yielding I have got the right not to
yield unlesg therg is a direction from

the Chair. It is not fair for the hon.
Member to go on interrupting,

Surr K. L. NARASIMHAM: Is 18
not a question of interrupting. I am

asking for a clarification.

Surt B. R. BHAGAT: There cannot
be a clarification after every sentence
I utter,

Now, I was saying that there is a
specia] procedure laid down in the
Constitution for referring such matters
for the advice of the Supreme Court.
If a matter of grave public importance
arises 1t can be referred to the Sup-
reme Court. Any doubt on a consti-
tutional point that may be in the mind
of a particular Member or in a parti-
cular section of the House or the
country is not a thing that could be
referred. Recently the question of
levymg of customs duty on the pro-
perties of the State or the zoods
bought by the State wag referred by
the President to the Supreme Court
and only the other day we got the
advice of the Supreme Court So, I
am only pointing out that there is a
certain procedure laid down in article
143 of the Constitution and only when
those conditions obtain the President
refers any matter to the Supreme
Court I have given the instance of a
recent case when such g reference
was made but this is not a matiler in
which it can be done. I think it
should be clearly borne in mind.

The hon, Mr. Sapru—the whole
House knowg that he i3 an eminent
jurist—expressed doubts about the
constitutional validity of this Bill and
said that the Judges are not likely to
hold that the restrictions imposeq un-
der this Bill are reasonable. He refer-
red to the opinion given by the At-
trrney-General, and he said that he
did not agree with the views of the
Attorney-General. Sir, it is a com-
mon experiénce not only in this coun~
try but in 2l] countries that eminent
Judges, eminent jurists differ in their
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opmiong and I can only say that I
have all respect for the opinion ex-
pressed by Mr Saprn who 1s an emi-
nent jurist but so far as the Govern-
ment 1s concerned, we have taken the
views of the Attorney-Genera] and we
stick to that advice We are perfectly
within our right, to do so It does not
mean that we have no respect for
the opmnion given by the hon Mem-
ber Furthermore, this aspect of the
matter has already been discussed at
length in this House also this morming
and in the other House The Attor-
ney-General has categorically cxpres-
sed his opinion that according to the
judgment of the Supieme Court,
money cannot be the subject-matter
of acquisition or requisition of proper-
ty That 1s very clear within the
meaning of article 31 (2) of the Cons-
t1tution Compulsory deposits envisag-
ed In the Bill according to him, can
only be construed as involving depri-
vation of property This can be
brought about by law alone under
article 31(1) In that case the law
made by Parliament has to cohform to
the provisions of article 19(1) (f) of
the Constitution Under 1t all citi-
zens have been given the right to
acquire hold and dispose of pioperty,
but clause (5) of that article allows
Parliament to make any law imposing
reasonable restrictions on the exercise
of such rights which are in the infe-
rests of the genera] public This 1s a
very clear opmion given by him

Hon Members also in the morning
very clearly clarified that positicn
The question whether these restric-
tions are reasonable and are 1n the
interesty of the general public 1s a
matter for the court {0 decide It 13
not for Parhiament to decide An
hon Member on thai side held the
opin on that these are not reasonable
restrictions Some hon Members said
that these are reasonable restrictions
Many more hon Members will see
ang confirm that these Trestrictions are
reasonable But i1t 1s for the courts
ultimately to decide Any opinion
expressed 10 the contrary by any other
autherty however emment that might

t
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be, has no binding effect According
to the best lega] advice available to
us, the restrictions imposed by the
Bill are reasonable and are in the 1n-
terests of the general public.

The Bill also provides adequate
safeguards and powers for making re-
missions Oor exemptiong and allows
Parliament to have an effective say
on the terms of the scheme to be fram-
ed under the Bill The Aftorney-
General has also said that the Sup-
reme Ccurt pas held that in mterpret-
ing whether the restrictions are rea-
sonable, relience should be placed on
the Directive Principles of Siate
Poliey embodied 1n Part IV of the
Constitution Under article 39 (b),
the State has been asked to diract its
policy, towards securing that the
ownership and contro] of the material
resources of the community are so
distributed as best to subserve the
common good According to me this
shoulg remove all doubfs expressed
about the unreasonableness of the res-
trictions 1mposed under this Bill I
do not want to dilate more on this as-
pect of the matter I will now come
to the substantive part of the Bill

My hon friend, Shri Chordia, refer-
red to certain difficulties arising from
the Bill He said that difficulty would
arise 1n assessing the rental value of
property for fixing the amount for
compulsory deposit He said there 1s
no provision He has evidently not
referred to the proviso to clause 4(2)
(b) of the Bill which provides that
where the property 1s assessed with-
out reference to the rental value of
the property the maximum rate of
deposiy wil] be one-eighth of the pro-
perty taxed or house-tax  Thus
there wil} be no difficulty in deler-
mining the amount of the compulsory
deposit Where the annual rental
value 158 knowp for the purpose of
property tax, the rate of compulscry
deposit will be three per cent of the
rental value In other caseg it will be
one-etghth of the annual property
tax So there 18 no practica] diffi-
culty
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Then, my hon. friend, Mr. Mitra,
said that no provision has been made
in the Bill for exempting land-re-
venue payers whose payment is less
than Rs. 5 per annum, There is a
provision. We have taken powers to
give exemptions under the Bill and
when the scheme is drawn up that
will be given effect to. The power
{0 exempt any category of people has
been taken. So, there should not be
any difficulty. That would be provi-
ded.

Then, the hon, Member, Shri
Khandekar, said that the Bill does
not provide for any exemptions be-
ing allowed to land-revenue payers
in the event of floods, fires, accidents,
etc. He has probably overlooked the
provisions in clause 8 of the Bill. It
lays down that wherever the land-
revenue itself is suspended, reduced
or remitted, the Government of India
may accordingly suspend, reduce or
remit the recovery of compulsory de-
posits. Therefore, in all such cases,
if there is a reduction, remission or
suspension, compulsory deposit re-
covery will also be correspondingly
suspended, remitted or reduced.

Surr R. S. KHENDEKAR: It is all
right when the State Government
has suspended payment of land-re-
venue. But there are many cases
where the State Government does not
suspend. Suppose, there is a crop
fajlure or there is some accident, In
that case the agriculturist would be
put to hardship.

SHrT B. R. BHAGAT: The State Go-
vernment realises land-revenue.

Surr R. S. KHANDEKAR: The State
Government only declares when there
is a wholesale famine.

Surr B. R. BHAGAT: If an area is
declared a famine area, then naturally
it will follow that land-revenue will
also be remitted or reduced or some-
thing will happen. In certain cases
the flood may not be of that dimen-
sion that it should be declared a
famine area.

If there is no remis- |
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sion or reduction in land-revenue,
there cannot be any remission or re-
duction in respect of compulsory de-

posit.
(Interruption)

Hon. Member, Shri Vijaya Singh,
spoke eloguently and very effectively
in support of the Bill. He said that
4 per cent. simple interest is very
low and it should be raised to 6 per
cent. This point of view has been
very much emphasised in various
economic journals as well. Probably
the hon. Member’s attention has been
drawn to that and he has made that
point here. Judging on merits, it
would be wrong to raise the rate of
interest from 4 per cent. to 6 per cent.
It will prejudicially affect the entire
interest structure in the country.
Whether it be the medium-term loan
or short-term loan or the gilt-edged

,securities or the market borrowings,

the interest on all these is interlin-
ked, If you disturb the interest
structure® of one, it is bound to affect
the whole market. Therefore, I
would like to say that looking to the
fact that it is only for five years, the
interest rate is quite reasonable and
adequate. For example, the deposits
in the post office savings bank earn
an interest of 3 per cent.—there is no
time-limit—provided they do not
exceed Rs. 10,000 and 2} per cent. in
excess of that limit. So, for a period of
one year or two years their interest
rate is lower. The 10-year Defence
Deposit Cettificates give a return of
4} per cent. per annum, but if these
Certificates are encashed after five
years, the net return earned is 34 per
cent. only, The 12-year National
Defence Certificates, if held wuntil
maturity after 12 years, earn simple
interest of 6:25 per cent., but if these
very Certificates are encashed after
five years, the return is 4 per cent.
only. The other gilt-edged securities
of the Central Government with an
unexpired maturity period of five
years allow a return of near about
391 to 3'95 per cent, but the return
in* this case is taxable. On the other
hand, the return of 4 per cent. om
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compulsory deposits is free of in-
come-tax. It will thus be seen that
in fixing the rate of interest at 4 per
cent. for compulsory deposits, they
have not been dealt with in any less
advantageous manner. It would be
completely impracticable to allow
tax-free interest of 6 per cent. on a
5-year money as some of the eccno-
mic weeklies have pointed out. In
fact. Gold Bonds, which have a cur-
rency of 15 years and which involve
a substantial capital loss, allow inte-
rest of 6% per cent. So, judging from
all these points of view the rate of in-
terest of 4 per cent is very reason-
able,

Then, I come to the point raised
by the hon. Shri Dahyabhai Patel.
He and Shri Bhupesh Gupta argued
from different poles. As iwo extre-
mes meet ultimately they come to the
same conclusion. Both Mr. Bhupesh
Gupta and Mr. Dahyabhai Patel think
that the compulsory deposit scheme is
unreasonable and oppressive. Let
me deal with that point of view fin-
ally. He has characterised this Bill
as oppressive, particularly on the
lower income groups. Let us come to
this, The hon. Member has said that
the higher income groups are left free.
Probably in his enthusiasm  and elo-
quence he slips over facts. He for-
gets the eitire tax structure, whether
it is the corporate-tax or income tax
or super profits tax and it would not
be proper for him to say that the
higher incomes are left off free. Their
income is higher; at the higher level,
the income generation is higher and so
they are in a better position to bear it
If it is said like that I can understand
it. But to say that the Government is
not taxing the rich people and is taxing
the poor oppressively is absolutely
wrong. He is talking without facts and
he js talking more from sentiment and
exuberance than from any discretion
But let me come to the point. Let us
examine the facts. He has said about
the middle income groups or the small.
er business people that it is an oppres-
sive thing on them. I may clearly point
out that right at the beginning both
the Finance Minister in the other

l
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House as well as myself here have
said that we do not say that this is
not a burden. We ourselves realise
that this i1s a burden, that the tax-
structure, the taxation this year includ-
ing the compulsory deposits, will hurt
the people and that particularly it is
not any pleasure for the Government to
come forward with proposals to take
away money either by way of compul-
sory deposits or by way of taxation
which falls on the poorer people, But
in the special situation of today when
we need resources for the country both
for development and defence, when
the whole House wants that the coun-
iy ghould nrogress and  should he
stronger against outside enemies, it is
necessary—it is imperative, it is a sort
of mandate on the Government—to find
the resources and in that spirit the
Government has tried to do its best.
Ang we said right at the beginning
that we have tried to distribute the
burden ag equitably as possible. Bub
vou cannot escape from the fact that
there has been a burden on all sec-
tions of the society. The fact is that
the burden has been tried to be put
as equitably as possble. That has been
the attempt and, therefore, from that
point of view, you should see the
schemea of compulsory deposits.

Now, take the example of land-
revenue. Much has been made out
that the incidence on the peasants is
very oppressive. Our national income
from the rural areas is about Rs. 5,000
crores and our land-revenue is roughly
Rs, 100 crores. It is common knowled-
ge that taxation on land has not increa-
sed as much as taxation on other in-
comes from the urban areas. I am
not saving that it should be increased
so as to create more burden. It should
not be misconstrued. T am only
stating a fact and am trying to meet
the point as to what is the net burden
on the peasantry today. So, if you see
it, probably it is only 2 percent. of the
annual income from land today, in
terms of average. As I said, the in-
come from the rural areas in the
country is Rs. 5,000 crores. The land-
revenue burden 1s Rs. 100 crores. So,
it is only 2 per cent, on the annual in-
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come of 5 farmer. What we are trying
to do is to add one per cent. of his
income,.

Surr J. VENKATAPPA: Sir . . .

Suri B, R, BHAGAT: I will answer
the hon. Member. (Interruption.) 1
cannot be interrupted,

Tne VICE-CHAIRMAN: (Surt M.
P. BHARGAavA): Let him finish.

Surr J. VENKATAPPA: Just a clari-
ficatron from you . ..

Surr B. R. BHAGAT: I will answer
him later on. I do not want to be in-
terrupted.

The point is that it is only one per
cent. of his annual income. And if you
say ‘60 per cent, of the land-revenue’,
it is two per cent. of the income and
we are trying to add only one per cent,
which cannot be described by any
meansg as an oppressive burden. It is
possible to say that it is a burden, but
it is not an oppressive burden,

About the small middle class people
and the salary-earners it was said that
they would have no margin to save. I
myself, while making the motion,
have said that it is very difficult for a
person whose income is Rs. 1,500 an-
nually, to save. But as I gaid, the whole
country is poor and underdeveloped,
and with the particular gituation that
the country is facing today, we have
to raise large resources for defence
and development, and there cannot be
any escape from the fact that every
section has to bear the burden.

Coming to this section of the people,
the property holders, the rate is three
per cent. of the annual rental value of
the property for the purposes of pro-
perty tax. The incidence of this also
cannot be considered as onerous.

Coming to sales-tax payers the rate
is one-third per cent, of their gross
turnover For salary-earners of Rs.
1,500 per annum or above, the rate is
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3 per cent. But here again this fact is
completely ignored. 1 want to em-
phasise here that exemption has been
provided in thig Bill for those who
are saving 11 per cent. in the form of
life insurance, provident fund con-
tributions or deposits in the cumula-
tive deposit scheme. It is common
knowledge that for all Government
servants the contribution to the pro-
vident fund is six per cent. It is avail-
able to many other industries. In the
case of four industries it has recently
been raised to eight per cenf, And
there are ever so many indusiries
where ap effort is being made to raise
it to eight per }ent, There is a margin
up to 11 per cent. Suppose, somebody
1s making a contribution of eight
per cent. He will pay only three per
cent. as the balance. But he will not
pay three per cent. if he has a life
insurance premium or if he has inves-
ted in the ten-year or fifteen-year time
to deposit schemes to the extent of this
balance. So, the idea is that the
savings must go up. An hon. Member
made a very significant point that
during the last war in England the
savings went up several fold and that
was the price that those people paid
for defending the liberty of that
country. In regard to economic deve-
lopment here the Third Plan provides
that there has to be a very big step-
up and for speeding up development,
from 11 per cent. the savings must gc
up to 15 per cent. In addition to that,
when we are faced with this burder
of defending the country and raising
the defence resources, the savings mus
have got to go up, and all these are
savings. We have to add them up
they have got to go up to 15 per cent
or even more. So, there is no escapt
from these facts because the ultimate
reward will be that the country will be
free from external aggression anc
there will be speedier progress. A
long as that objective is going to b«
achieved, every section of the society
has got to face any burden cheerfully

Then he made a point
money will not be

that thi
returned. Thi



3245 Corﬁpulsory Deposit

has been his grouse against the Go-
vernment that whatever rmoney
CGovernment takes is not returned.
He says that 1t is not a forced saving,
but it is taxation in a different grab.
Sir, schemes will be provideqd for all
these. Although I cannot anticipate
the details of the scheme which will
come up before the House, I may say
that every depositor will be given a
pass book or a certificate as the re-
ceipt for the deposit made by them.
Our endeavour is to make the gcheme
as simple as possible so that it may
not impose any hardship on the pub-
lic. After all millions of people deal
daily with the post office saving; bank
without undergoing any great hnard-
ship or difficulty. The House may
rest assured that no steps will be
spared to improve the working and
administration of the scheme and
there should not be any hardship on
that account,

With these words, Sir, I have tried
to meet most of the points and I
would commend this motion for the
consideration of the House.

Surt J. VENKATAPPA: May I
seek a clarification from you?

Surr B. R. BHAGAT:
to any clause, we will
then.

If it relates
deal with it

Surt J. VENKATAPPA: With‘ re-
gard to the levy of penalty . .. \

Tae VICE-CHAIRMAN (SHr1 M. P
Buarcava): We will come to that
clause,

\

Suri J. VENKATAPPA: I do not
think there is any amendment to that.

Tue VICE-CHAIRMAN (Surr M. P.
BHARGAVA) : There is an amendment to
that clause. We will come to that,

The question is: )

“That the Bill to provide in the
interest of national economic deve-
lopment for compulsory deposit

}
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and for the framing of a scheme in
relation thereto, as passed by the
Lok Sabha, be taken into conside-
ration.” .

N R
The motion was adopted.

Tux VICE-CHAIRMAN (Smrr M. P.
BHARGAVA): We shall now take up the
clause by clause consideration of the
Bill,

I may inform the House that there
were five amendments given notice of
by Shri Bhupesh Gupta. He has gone
away and he wrote to me a letter
saymg that Shr1 K L. Narasimham
ja2  being suthorised to move hir

amendments. Under the Rules that
is mot permissible. However, later, I
have received a notice of zome

amendments from Shri K. L. Nara-
simham. They are the same az those
given notice of by Shri Bhupesh
Gupta. Now, technically they cannot
be admitted, but I do not want to
take advantage of a technical ground,
and I take it that the House has no
objection to hig being allowed to
move his amendments. There are
five amendments, four to clause 2
and one to clause 12, I “‘ake up
clause 2 and Shri Narasimham may
move his amendments relating to this
clause.

Clause 2-Persons to whom Act applies
Surr K L. NARASIMHAN: I move:

1. “That at page 1 after line 13,
the following proviso be inserted,
namely:—

‘Provided that the average net
income derived from such land is
not less than three hundred rupees

3.5

per mensem’;”,

2. “That at page 1, after Tine 15,
the following proviso be inserted,
namely:—

‘Provided that the assessed in-
come of such persons exceeds six
thousand rupees per annum”,

3. “That at page 1, after line 19, the
following proviso be inserted,
namely:—
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‘Provided that the annual in-
come of such holders of immov-
able property is not less than

six thousangd rupees’.

4 “That at page 2, after line 24,
followig further proviso be inserted,
namely: —

Provided further ‘that this Act
ghall not apply to any dealer
unless the net income from his
annual turnover exceeds six thou-
sand rupees’.”

The questions were proposed.

Suri K. L. NARASIMHAM: Mr,
Vice~-Chairman, I thank you very
much for giving me this opportunity
10 move the amendments which were
given by me late this afternoon. In
fact, I wanted to contribute by making
some remarkg during the general dis-
cussion itself but you suggested that
I may avail of the opportunity when
moving the amendments to express
mYy point of view,

Sir, this sub-clause refers to com-
pulsorily ask a land owner to deposit
a certain amount, which can even go
to the extend of 50 per cent, of land-
revenue. Now, Sir, if this provision
remains as it is, it will cause hard-
ship to the poor peasant. Coming
from Andhra Pradesh I know the life
of the ordinary peasant. Recently,
Andhrag Pradesh Government has
passed a legislation increasing the
land-revenue and the increase of land-
revenue is to the extent of 100 per
cent. and in some cases, it is 200
per cent. And 3zl the Opposition
parties in the State opposed this in-
creased levy. In view of the emer-
gency, they said that this should be
reconsidered and requested the State
Government to postpone the eollec-
tion. Now, in addition to that, here,
this Central law is again imposing
another burden and the Minister is
trying to present a rosy picture of the
life of 3 peasant. Sir, I know of
areas where a peasant owning even
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ten acres of land—ten standard acres—
cannot get an annual income of five
hundred rupees. He pays land-reve-
nue at the rate of one rupee per acre,
that is, ten rupees, or even more in
some cases. 1 am speaking particu-
larly of dry lands. There are areas
where a man owning 20 acres of land
cannot get an gnnual income of fifteen
hundred rupees. It depends upon
fertility; it depends upon irrigation
facilities; it depends upon so many
other factors. When guch is the
plight of the peasant, you are now
asking him to deposit to the extent of
50 per cent. by your scheme and this
is really hitting the peasant and it is
imposing a heavy burden. You are
taking advantage of this emergency
period and in the name of the emer.
gency you want to impose a compul-
sory dposit, and that means, you want
to impose compulsory starvation on
the man, because there is another
clause; the penalty clause is there in
clause 12 in 13 too. If he does not
pay you are going to collect jt as an
arrear of land-revenue. How do you
collect it as an arrear of land-reve-
nue? It means you evict him or you
auction his property or you send him
to jail. It means you are going to
use the penalty clause to collect it,
and this compulsory deposit will be
collected in the same manner as you
realise an arrear of land-revenue; it
is nothing but hitting the poor peasant.
So, I am putting a proviso here that
sub-clause (a) will apply only if the
average net income derived from
such land is not less than three
hundred rupees per mensem If it s
there, it means Rs. 3600 per year, and
that is the amount fixed for the ceiling
of land holdings by the Planning
Commission and if that proviso is
there, such people are exempted., I
think it is better that you are not im-
posing a burden on the common man,
and the person who can pay can be
asked to deposit some amount So I
think that this proviso is essential to
see that the hard-ship is removed.

Coming to my second amendment
and my second proviso, it is in rela-
tion to persons liable to payment of
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income-tax. Where the assessed in-
come of such persons exceeds six
thousang rupees, they alone should be
asked to compulsorily deposit,

I now take up my third gmendment
and the third proviso. Sir, in the
urban areas local bodies are imposing
tax. Coming from Andhra Pradesh
I know that in almost all towns the
immovable properties in the urban
areas are taxed. Sometimes even
12} per cent, of rental value is consi-
dered to impose a tax, and there were
cases where persons approached
courts and got stay orders and they
were opposed to giving any increased
tax. In these circumstances you are
again enacting a law that they should
compulsorily deposit. That meang it
is a hardship to the common man.
Electricity rates have increased. Now,
in Andhra Pradesh it is 31 nP unit.
And you are going to the urban areas
where the State Governments are
taxing, where the corporations or the
municipalities are increasing their
taxation, and if you take into ac-
count all these things, the urban peo-
ple are hit by this compulsory pro-
vision. It means you ask them ¢to
again pay you something in this
form, and if they do not pay, they
come under the penal clause, So I
am providing a proviso that it can
be only if the annual income of such
holders of immovable property is not
lesg than six thousand rupees, and
I th nk, if the proviso is there, at least
the small common people can be sav-
ed from this hardship.

I now come to my last amendment
and last proviso, and this is about dea-
lers. There ig another category here
in sub-clause 2 (d)—employees of the
Central and State Governments.
Though I have not moved any amend-
ment I want to make some remarks on
this and with your permission, I will
say a few words, Sir, the 15th and 16th
Indian Labour Conference has fixed
some norms to fix a need-based wage.
The Government of India has not
imp'emented it, though it has accept-
ed it in principle. It means that the

184 RSD_-5,
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[ employees are not paid a need-based
wage. There again there is no neu.
tralisation whenever there is a rise in
the cost of living index. In these
circumstances to ask an employee to
deposit in this form compulsorily
means it is imposing compulsory star-
vation on the man. Think of a per-
son earning Rs. 150 a month. He has
to maintain his family consisting of
wife, children and in most of the cases
unemployeed dependants, and that too
living in towns and cities. The plight
of that man is unthinkable. He is
always in debt ang you ask him to
save by this method and take back
after some years. That means his in-
debtedness will have increased more
and more. I am only suggesting that
while you frame 5 particular scheme
under this Act you sghould see that
the lower income group is not hit.
And here the concession that you have
given is but a meagre concession,
namely, those who are paying provi-
dent fund and some other things. In
this connection I have to say one
word. The philosophy advocated by
you that every one in the society
should sacrifice for the nation is good
in words. But you are, by asking the
common man, the hard-earnng em-
ployee, to gacrifice most, you are ask-
ing him to gacrifice his bread for the
sake of the national development
schemes the resources for which you
can find by various other methods. I
think 1f you accept these amend-
ments, his hardship can be reduced
to a great extent. When you formu-
late the scheme, you can consider the
question of raising the exemption
limit because you have taken power
under different clauses to do so
Therefore, I moved my amendments.

Sert B R. BHAGAT: 1 oppose all
the four amendments to clause 2 on
the grounds that the recovery rate is
related to income. The scheme of the
Bill ig this. We have considered this
matter. Income in many cases is not
determinable. It will be toc enor-

mous an administrative burden for the
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Central or State Governments to find
out the incomes in each category.
Therefore, we have rejected the idea.
Any compulsory savings or any de-
ductions related to income are not
possible to be determined administra-
tively. 'Therefore, we have relateq it
to the norms of the land-revenue in
case of rural areas and not the income
from land, as the hon. Member sug-
gested at Rs. 300 per mensem in the
first amendment, and in the case of
urban incomes, the sales-tax and the
property-tax. This is not administra-
tively feasible, Take the case of a fara
mer in g village. How would you
determine whether his income from
land is Rs. 300? It would be an im-
possible task for any government and
it will lead to so many hardships and
harassment which the hon, Members
and the whole House want to avoid be.
cause it iz an impossibility in g rural

-

area to determine that g particular

farmer’s income is precisely Rs. 300 or
Rs, 400. All these amendments are re-
lated to incomes. And, therefore, it is

not administratively possible to deter-
mine the income.

Secondly, coming to the merit,
Rs, 300 exemption will mean in terms
of land-revenue exempting all those
who pay a land-revenue of Rs. 72. As
the Finance Minister has announced,
we have already exempted land-re-
venue of Rs, 5 If we accept Rs. 300,
it will mean in terms of land-re-
venue all those who pay land re-
venue up to Rs. 72. It will mean ex-
empting 5/6ths of the farmerg who
are paying land-revenue. Therefore,
it wil] reduce the scheme to an ab-
surdity.

S‘milarly, he has recommended,
from the scope of the compulsory de-
posit scheme, exemption of all tax-
payers whose income is Rs. 6.000 per
annum or below. As I said we have
excluded all incomes below Rs. 1,500
although we know, as 1 have ex-
plained, that it will mean some burden
on the poorer sections. But we want
the entire country, all those who can
afford jn whatever small or big mea-

[ RAJYA SABHA }
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sure, proportionate to their capacity,
to have a feeling of partnersh'p in the
development and defence of the
country. And, therefore, to exempt
Rs. 6,000 or above is not possible.

Similarly, he wants the income of
Rs, 6,000 from immovable property to
be exempted. Again the difficulty is:
How to determine precisely the income
from property? It can be done only
through litigation. Therefore, it iz not
possible to exempt.

Similarly, he asks for exemptions in
cases where the dealer’s net ineome
from his annual turnover exceeds six
thousand rupees. Again, it is an in-
determinable thing and it will require
a lot of litigation. So to accept all
these amendments would mean that
we will reduce the scheme to absolute
absurdity and, therefore, 1 oppose it.

He raised another point about the
employees of the State or the loeal
bodies. He said that care should be
taken that the burden on them should
not be much. As I sald, we have al-
ready exempteq all those whose
monthly income is below Rs. 125. And
with provident fund it is likely to be
increased to 81|3 per cent. in many
industries. In four industries it IJs
already there. Today, the liability of
a person, whose monthly income s
Rs. 125, is only Rs. 4, not Rs 10 or
Rs. 12 as has been quoted. I put it to
the House for their consideration
whether for the country or in the in-
terest of raising the country’s re-
sources for development and defex:lce
it Is not possible for a man ea ning
Rs. 125 or Rs. 150 to pay Rs. 4 or RS. .5
monthly. I know that every rupee m
important to that group. I know that,
But T think it is a burden which should
be borne. That is our effort and with
that view we have extended the scope
of these deposits,

Tae VICE-CHAIRMAN (Sart M. P.
Brarcava): The queston is:

1. “That at page 1, after lme 13,
the fo''owing proviso be inserted,
namely: —
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‘Provided that the average net
income derived from such land is
not less than three hundred
rupees per mensem;’ ”,

The motion was negatived.

Tue VICE-CHAIRMAN (Surt M. P.
BrarGava): The question is:

2. “That at page 1, after line 15,
the following proviso be inserted,
namely: —

‘Provided that the assessed in-
come of such persons exceeds six
thousand rupees per annum.’”,

.The motion was negatived.

TaE VICE-CHAIRMAN (SHRI M. P.
Braargava): The question is:

3. “That at page 1, after line 19,
the following proviso be inserted,
namely: —

‘Provided that the annual ih-
come of such holders of immovable

property is not less than six thon-
sand rupees.’ ”

The motion was negatived.

THE VICE-CHAIRMAN (SHRr M. 3?
Brarcava): The question is:

4, “That at page 2, after line 24,
the following further proviso be in-
serted, namely:—

‘Provided further that this Aet
shall not apply to any dea'er un-
less the net income from his annual
turnover exceeds six thousand
rupees.”

The motion was negatived.

Tur VICE-CHAIRMAN (Smrr M. B.
Buareava): The question is:

“That clause 2 stand part of the
BiILY

The motion was adopted.

Clause 2 was added to the Bill.

(1] MAY 1963]
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Clause 12—Penaity for failure to make
deposit,

Sumt K. L. NARASIMHAM; Sir, I
move:

8. “That at page 8, line 23, after
the words ‘liable to make’ the words
‘in ecase hig annual income is less
than rupees twelve thousand, and
not exceeding three-fourthg of the
deposit in case his annual ncome ix
over rupees twelve thousand, and
not less than nine-tenths of the de-
posit in case his annual income is
over rupees one lakh’ be inserted.”

Sir, it is a simple amendment which
deals with clause 12, that is, penalty

for failure to make deposits. The
amendment suggests:

“‘in case his annual income is less
than rupeeg twelve thousand, and -
not exceeding three-fourths of the
deposit in case his annuga)] income is
over rupees twelve thousand, and
not less than nine-tenthg of the de-
posit in case his annual income is
over rupees one lakh’ be inserted.”

I am suggesting this amendment here
so that the penalty clause is not used
in caseg where a poor man defaults in
making compulsory deposit.  The
penalty clause says:

“If any person who is MNable to
make a deposit under this Act fails
to make the same w'thin the time
specified therefor, he shall be liable
to pay by way of penalty an amount
not exceeding half the amount of
deposit which he is liable to make;"

Take the case of an agriculturist who
has to make compulsory deposit. 1f ‘he
does not do it within the time prescrib-
ed. then the penalty is “an amount
not exceeding half the amount of de-
posit which he s liable to meake”.
So it works in this form. Take An-
dhra Pradesh. The recent tax increase

Clauses 3 to 11 were added to the Bill}. 5 ang other things come to Rs, 28 per
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standard acre, subject to correction.

Anyway it is more than
8 P.M, twenty. Then it comes to this

that a five-acre farmer has L0
pay land-revenue and if he is in ar-
rears, there is machinery to collect
iand-revenue. If he is in arrears in
paying the compuisory deposit, that
means you are going to increase it by
80 per cent. If he does not pay even
then, it will be recovered as land-reve.
nue. That means this in operaticn,
will work against the common man
and against the poor peasants and I
think it will lead to a lot of resisiance
by the peasantry and it will not
achieve the good results expected and
I submit that at least in the penalty
clause, you may show some measure
of concession. If you do not want to
accept my words, you think of such
measures whereby he is not penalised
and this is collected as land-revenue

and that too as land-revenue in ad-
vance,

~

The motion was proposed.

Surt J. VENKATAPPA: I want
some clarification. So far as the
penalty is concerned, the lower people
should be exempted. Also I want
to know  whether this penalty
which you intend leaving which ex-
tends to 50 per cent. of the deposit,
will be returned to him or wil it be
confiscated? That is not clarified, If
it ig In arrears, you will collect it as
arrears of land-revenue. Again, there
wll be double penalty according to
this clause. When the compulsory de-
posit becomes an arrear, then you will
collect it as land-revenue with in-
terest again. Sp that has to be clari-
fled whether the amount wil] be con-
fiscated or treated as an excess de-
posit in case he fails to deposit on a
particular date which the authority
mentions in his notice.

Also with regard to the agricul-
turists, I want to clarify a jittle fur-
ther. They do not have always cash
in the banks. It ig certainlv known
to al] that the ggriculturist goes to a

[RAJYA SABHA)
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business man or a money lender for
every rupee or even a four-anna coin.
I want you, therefore, to give g little
concession to the lower sections of the
commun’ty, As far as the penal clause
is concerned, they may be exempted
from the levy of 50 per cent. as
penalty in payving the deposit.

3256

Surr R, S. KHANDEKAR: Normally
the penalty that will be imposed will
go to the State exchequer gr the Cen-
tra] exchequer. My submission is that
this penalty should be treated as &
deposit and it should be returned to
the defaulter after 5 years.

Surt B. R. BHAGAT: I am unable
to accept the amendment of the hon.
Member for the reason I will ex-
plain. Again, as I said because he has
linked it up with the income, it has
made it absolutely ridicu'ous. For ex-
ample he says that it should be grad-
ed.

Dr. A. SUBBA RAO (Kerala): Ino
many States there is Agricultura) In-
come-tax. So the incomes are assess-
ed from these lands. So there is nc
difficulty to assess the agricultural in-
come.

SHrr B. R. BHAGAT: That is true.
In our scheme of things we are having
compulsory deposits from both the
categories, those which are in the in-
come-tax brackets as well ag thosc
which are not in the income-tax brac-
kets. Let us come to the income-tax
bracket. The law provideg that in
such cases, to those who are paying
income-tax, the compulsory deposit ic
optional, because it is by way of de-
duction from the addit‘onal surcharge
So the law does not provide anything
because a man who does not go in fox
any such deduction, the penalty is tha’
he will have to pay the entire sur-
charge, Therefare, to have a gra-
duated basis for those incomes whicl
come under the income-tax calegory
is not feasible because the punish-
ment ig glready there. It is not appli-
cable in those cases.
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Coming to the category below in-
come-tax, that is, between Rs. 1,500
per annum and up to the level where
income-tax applies, in their cases the
higher limits for applying of the
penalty as suggested by the Member
would not arise at gl ag their income
would be below the income-tax pay-
ing level. So to connect it with in-
come-tax will not be practicable. Even
in land-revenue payers, the liability
is linkeq with the liability for the
payment of land-revenue and not
with the annual income and, there-
fore, in the scheme of the Bill as it
is, to link it on a graduated hasis
with the income from land is not a
practicable proposition. Therefore, it
is better to have it in a simple way as
it is.

Coming to the clarification, he satd
that the penalty is provided but will
it be preturned? The pena'ty cannot
be returned for the simple reason
that

Tar VICE-CHATRMAN (Szrr M. P.
BuarcAva): Penalty is a penalty.

Surt B. R. BHAGAT: Not only here
but in other cases also it is a general
principle of law that the penalties are
not returned and suppose, for practi-
cal purposes, if we allow the return
of penalty, there will be huge arrears
and, therefore, it is not intended to
return the penalty.

Tae VICE-CHAIRMAN (Szrr M, P.
Brarcava): The question is:

5. “That at page 8, line 23, after
the wordg ‘liable to make’ the words
‘in case his annual income is less
than rupees twelve thousand, and
not exceeding three-fourths of the
deposit in case his annua] income is
over rupees twelve thousand, and
not less than nine-tenths of the de-
posit in case hig annual income is
over rupees one lakh’ be insertec.”

The motion was negatived.

[ 11 MAY 1963]
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THE VICE-CHAIRMAN (Snrr M P
BraAreava): The question is:

“That clause 12 stand part of the
BilL.”

The motion was adopted.

Clause 12 was added to the Bill.

Clauses 13 to 16 were added to the
Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Sar1 B, R. BHAGAT: Sir, I move:

“That the Bill be passed.”

The question was proposed.

Sert K. L. NARASIMHAM: I want
to say a few things at this stage. The
Minister recommended this Bill say-
ing that the resources are necessary
for the natiomal development and he
also spoke about the defence needs. I
am aware that we are in need of
money for defence and for national
development; but what is the way?
The difference between us and the
Minister js that he jis finding a3 way
of collection of money from the poor-
er section, from the persons who
cannot afford to give anything and
we are suggesting an alternative 1-ay
which he is not accepting, and he
wants to put things in such a -wvay
that he ig for the national deve'on-
ment and for defence and others are
against them. For instance, by this
Bill he estimates some amount, ¥
do not know what is the estimate of
collections that he can make because
he has not formulated the scheme
but anyhow the estimate is that it
will ecome to about Rs. 40 or Rs. 50
crores. Why cannot he collect it in
a different way? 1 only suggest that
there are ways and means of getting
this money. For instance, the stve
ings of the societv which are with the
banks have remained untouched and
it you go through the figures of de=
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posity it is given as with the sche¥
duled banks Rs. 2037 crores, with
foreign banks Rs. 251 crores, wilth the
non-scheduled banks Rs, 39 crores.
These savings can be taken over by
nationalising the banks. The U.AR,,
Burma and o:her newly independent
countries have taken to this couvse,
Again you are giving concessions to
the bigger groups. Shri Bhupesh
Gupta was right. You are giving con-
cessions to bigger groups. What are
the foreign investments and the in-
terest, dividend and profits taken out
of the country on the investments
here? You will be surprised to know
that the money they are taking out
in the form of profits and dividend
comes to roughly, according to the
Reserve Bank Indian study:—

“While the profits retained over
five years endeq 1960 amounted to
Rs. 88:9 crores, profits distributed
ang allowed to be repatriateq to-
talled Rs. 128 crores.”

You allow the foreign investors to
take away the money in the name of
profits, in the name of interest and
you allow the banks to advance
money to the big industrialists for
speculative activities in the market,
for industrial purposes. If you com-
pare the banking facilities available
to the agriculturists, you will find an
entirely different picture, The Minis-
ter narrated facts about income from
land, I think he is misleading the
Houze by giving only rounq figures.
If you go into this question, you will
find that 75 per cent. of the land-
owning class or more own less than
five acres and you will have to calcu-
late the income of these people he-
fore arriving at your conclusion. Mr.
Bhupesh Gupta wag right whea he
was criticising this so-called reason-
able restrictions which you are im-
posing on income, You want to have
a short cut. You do not relate it to
a standard acre; you do not relate it
to income but you want to relate it
to land-revenue ang land-revenue is
being increased in every State, Com-

[RAJYA SABHA]
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that recently they have increased
land-revenue from 100 to 200 per cent
and in gsome cases they have increas-
ed it by 300 per cent. and the pea-
sants are not in a position t{o pay. The
Zila Parishad manned by the Con-
gresg Party in East Godavari distniet
hag recommended that this should be
postponed. The Zila Parishad of
Guntur district, subject to correction,
has recommended the Dpostponement
of this increased levy. There is re-
s'stance. I know from personal
knowledge that in most of the villa.
ges they are not able to collect the
land-revenue. When this is the case,
you want to relate it to the land-
revenue. Exemption of five rupees
means nothing, This means that you
do not know the land-revenue rate in

the different States. In Andhra
Pradesh, the land-revenue for
a half-acre plot is Rs, 10. or

more than Rs. 10. Even a five-acre
plot of dry land will be assessed at
Rs, 5. This is the position. This Bill
does not create a compulsory deposit
scheme but a compulsory gtarvation
scheme and I oppose it and would ad-
vise my hon. friends to opp9se this
root and branch. I appeal tp the
Members to see that the scheme g
opposed in this form.

o qgdmy darws g
(warree) : IuEATERy WEIE, | waA
FT qY TgT F9 G0 | 7 FadaF qw &y
foe # ATl a1a g FT AEO QW
F W AR GEIR F AR Foe QA
gAE @A g | mEgaE 7g g fF
qTHTT  ® G9asiT fqwm geer w7
Fraffem 703 & o i S agr aea &
TR 390 a9y AT 2 & ST ST §FE
T §, IEFT AFET F & fag
FTEX FTEY FrasgaeT &1 qdy
Frer g fa R gg afaant faga
At fadas gk ame &g @ i
foar a8 & gw oAl WY QO awd
T wT R §, waiq 3w A g Ak
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B P I A AW ARy § AR
T 9qy W F FAC A 9% FT 45
W 93T & IFET HY FATEY AHFTEAT TGN
F FFY § 1 HUA W Fy g
afafa ¥ mor 3 qfcfeafa ¥ 3x & o,
AT,  H[OTY Faar QWD
T NFQ gt B sggEry FE
TN gL OF [ &1 0F 9 ¥ e falg
¥ faq woo TR wifgd ) ot Afew
AT FY, IHT AT F AT R &
tF ohAifew gifeer a7 30 ™
fagas § =5y M W AT §
¥ ol ATHEAr oo RIX ¥ SWIAT
&, ok o7% st 3y Aww A
ZRT 1 FaerY ATAEAT QY0 o TIUT ATATAT
# #w &, 9% SIT 4 AT W1 AEY
gufr | A S gEEAr @dfr e
HIFT AR AT FEA AT
FIX JTAT & I IZ A ¥ Yoo BIA
¥ I AEEAT FT@T T I9F HIC
Ty Ao wfvng & § anp §9
ot N 2 1 Al ag mw fadas
¥ fgs froEf ov @ e A
& (@) FHFET Y ST ATAT S AT
& IEw I A ag AT e
B TG § ISR AT e ¥
TOT FET I A TR A TG F
¥ ¥ ®GYT AT G | 9F9 w9 ®OA
W A F JUAET SAET T AT
Qoo T U TIT FIBAFERT § 1
W AIAE A g O fow PR
T WARAT AT H Qoo TUUT AT 4IY
QAT &, IFF! AMAITE F9T ASAT H
ATaET HFT HTEIATIATEM | TF
a1 oY R § e S ar
gE agrd; @rE, A 3 fqamw
q Yoo TTAT AT HWAT X GT
3 & QbR for Framt 1 zrrm{:ﬁ
WA Qoo BTAT TT {RUTIAT E,
IAET TH ALAACH HAIT G ALY
™ 3 1WA A gey A e
|
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¥ o S i & ag A -
g7 g fr wrer @Y dag ¥ ag fadas S
T WAT § AR AAT W R
afed @ ¥ fawinfa v & fod
Sq TR T AT G2 G AT F 4R
daq B3 T 75 ST 7IW 5
arfE framY &1 ), fer Qoo Ty
A ¥ FW WEIAT & AT OF
uriwfas gfeer -1 s & ww
adr I e i FramEn A gz
2 )

FAT GATE § AT ¥ AN a8 L@
srgar g 5 Y framT 59 § qraR g,
qg dY ST WY IT YT A F AN |ar &
BEH I AT FAT AAATAN af
FI Y Tifgd | I 9 FIL E Ay
W AAT & fAe ST gt ¥ 2 vy ?
T8 O AEFR § € ST WA gE IHT
T |EAAT AR IM 77
TE &1 W ¥ AY IH I qrAAy
¥ faq g 4R F A A IqE FAT
T2 AT WL AT SART 3§ I/ AT
IWF AdST Fg grom 5 @
F AT WY QT AW AR
IHFTETT OF afemm 9g F avr fe
T & Qdr & veargd § &7 {4y | 39
TE AT HT AN 3T AT v
qCH H WAL qAT ST FT AT ferray
AT § AT SAY FEN IRE §
fF oo 9 aw@ ¥ FvaR fram
g 91 & am wes IR A
Fmtfeg d39 & AR SR
T GF FT 39 IQ@ & FRQTA & AW
AT &Y STAT &Y g e &7 w3
Ay g I W JAT & R e
g 3 =g ma‘rgzwwm A
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[ darary S qfza)

WA g MIARA F@rg 6w
#r @ gAe I oGT A
I ¥ MNT F4T |

# gaq-Fay i@ §a3 v fF
TR GIFX § A I KT AR TN
I AwIAr H [F FH G @A
39 FAI F I FA ¢ AT F TR
F FmY N AT WU ARG ) TF
I dag @W @I § 5 w
F faerg % A 9T G 7 AT
qeqrgey @qr G g A3 AR
Fgar 5 9 ;AT WIRT FHI F
& gF @ar g, @er s §
FF@F I AT AT G
g fA3z7 g fe ot 1m0 WO
FRl @i feraryr §, Fie-gE
F F ITRIT AR AT § qv faaw
fear srar=nfegr

Falr I F ag s AEar g 5
TIRIWHAM T g 97377 § 5
foret « ST Fraar o, 69 299,
FETT 937 AT, IT AT AT &
el ¥ A ATl Gwr g fRar
Ay gy Sy AT AR AW H
Fgifs wX FO3 9fa § W)
IR T TG0 | H FYL FWQ
g, 997 weft ¥ drg warage fran
Srr Aifgd | ASTEA Ag W@y §fF
N Tl B fFAE L XTAT FATAT
T IV ], IFF W q9AT F AT 94X
gefl Y TqATIGA FA AR AR AT
T TR FTYIATIATT T3 &, 99977
v &, ' A I AR &, 8A%
FTC W T A FX G S 1A AR
durAT A FE 9 A FY
wifqs ATHr #Y g AT AIRT 1 T
¥ @A Y FFFL A I faw @

/
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Serx B, R. BHAGAT: Mr. Vice-
Chairman, Sir, the hon, Member who
preceded me hag struck the right note
when he said tBat this is ‘he time
when we should do our best to see
thay there is proper climate created
m the country. Now, the hon. Mem-
ber there paid lip service to the needs
of defence and development of the
csountry and said that he had sugges-
wed alternative plans for raising re-
rources so as to exempt the poor. I
have been in the House not onaly for
the last three months but for the
iast so many years and I am yet to
hear any plan for raising rveccurces
s0 ag to exclude the poor and the mid-
dle class men. I think, we cn this
zide, have been more honest in say-
ing that India js 2 poor countiry. The
«hallenge we are facing is itsel? un-
precedented in history and in ail fair-
ness, in all honesty, whether they be
+conomic principles or political prin-
“iples, we have to spread the burden
shroughout—in the middle income
group, even among the poorer sec-
tjons and the richer sections. Each
section will have to bear the burden
1o the extent that it can bear. The
hon. Member came forward with a
suggestion: Let the bank funds be
taken over. Next he wonld say, let
all the profits be taken away. Then,
he would say, let all the industries
ang other things be nationalised. This
ig the alternative plan which he has,
- think the country has rejected that,
T hat we have done is more practical
znd more prudent. It is on a more
realistic basis. Only in this session
-we have taxed the profits By the
super profits tax measure we have ta-
ken their higher profits. The corpor
ration tax, income-tax, all these are
borne by the richer sections of the
people. He referred to banks. Even
in the case of banks, a large amount
nf their profits will come by wav of
super profits tax. So. we heve rot
spared any class. We have rather
been honest. Wherever wWe can et
the resourées from, we fap them.
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The richer sections obviously will
give greater resources;, We have not
hesitated, {in tackling them. They
have an alternative plan, The plan
they bave unfolded is, take away,
expropriate everything. That i3 not
the proper climate. I think that ig not
the way of tackling the business of
raising resources in a serious manner.
Therefore, even .at this late stage I
would appeal to them. He said that
there is discontent among the poorer
sections. The hon, Member who mis-
sed the bus at the consideratioa stage
and at the second reading stage,,
spoke on the third reading. He said
that there is waterlogging in Punjab
and, therefore, they are poor I do
not know on what statistical or rea-
listic basis he makes his c¢i>mment.
But the fact is that the peasaniry
in the Punjab is prosperous. We
have taken powers under the Bill and
the Finance Minister has announ-
ced it in the other House. If we are
convinced that certain gections or
group of people in an area face hard-
ship and that the compulsory deposit
acts as g hardship, ag a drag on the
peasantry, certainly we will examine
it. Similarly, if the Punjab Govern-
ment declare the area whicn g water-
logged as so poor that it cannot bear
any burden of taxation, it they Gec-
lare the area as a famine area or flood
affected area and the land-revenue
should be remitted, certainly we will
tlso remit the compulsory deposits.
But to raise all those pointg and to
ray that the people’s patience is com-
ing to an end and the Opposition does
not want to create discontent is not
proper. Making speeches which try
to divide the country instead ol crea-
ting a proper climate of ecomplete
nnity so far as raising the proper
apirit of the countrv for defen~e and
development is concerned, 1 think, is
unfortunate. We on our part have
made our best efforts. We hare made
honest efforts. The veasants are the
backbone of the Congress Party and
of the country. We know their needs
and we know what they want. The
recent  by-electiong show what the
feelingg in coumtry are so far as our
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measures are concerned. We have
gone to the people with our taxation
measures. We have been honest. We
believe in it, unlike the hon. Members
who pay lip service to the ideology.
(Interruptions).

Tae VICE-CHAIRMAN (Suxt M. P.
BHRARGAVA) : Order, order,

Sarr K. L. NARASIMHAM: We
know your homesty in Serajuddin’s
ease. That is enough.

Sexr B, R. BHAGAT: The present
situation demands that we put greater
“purdens on the people and get greater
contribution from the people. We
have to gird up our loins. In regard
%0 the measures we have taken we
have been honest in saying that we
have put burdens on the people, The
burden has to be equitably distribu-
ted. We will need all the efforts so
that the country is protecteq from
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external aggression, so that the coun-
try proceeds according to plan on the
road to economic development. I
would again say that this Bill ag well
as the other taxation measures are
an honest effort in that direction and
I would appeal to the House that in
this we should receive the co-opera-
tion of the House and the country,

THE VICE-CHAIRMAN (SEHRI M P
BaarGava): The question is:
“That the Bill be passed.”
The motion was adopted.
Tue VICE-CHAIRMAN (Ssrr M P.
BHARGAVA): The next item on the

agenda has been held over as already
announced by the Chairman. I thank

the hon. Members for their good.
attendance and patient hearing on
the last day of the Session. The

House stands adjourned sine die.

The House then adjourned
sine die at thirty-five minutes
past five of the clock,



