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LETTERS    EXCHANGED     BETWEEN     IHE 
PRIME MINISTERS OF CHINA AND INDIA 

THE DEPUTY MINISTER IN IHE 
MINISTRY OP EXTERNAL AFFAIRS (SHRI 
DINESH SINGH) : Sir, On behaif of Shri 
Jawaharlal Nehru, I beg to lay on the Table a 
copy each of the following papers: — 

(i) Letter dated the 3rd Ma.ch, 1963 
from the Prime Minister of China; 
and 

(ii) Reply dated the 5th March, 1963 
from the Prime Minister of India. 

[Placed in   Library.     See   No.   LT-931/63 
for (i) and (ii)]. 

SHRI A. B. VAJPAYEE (Uttar Pradesh) : 
Sir, apart from these two letters, may I know 
whether any oiher corespondence has taken 
place with Peking and if so whether a copy of 
all that correspondence will also be placed on 
the Table of the Sabha? 

MR. CHAIRMAN: You mean after the 5th 
March? 

SHRI A. B. VAJPAYEE: No, Sir, before 
that and apart from these two letters, I ask if 
there has been exchange of communications 
between New Delhi and Peking and, if so, 
whether copies of that correspondtince will be 
laid on the Table of the House. 

SHRI DINESH SINGH: Sir, correspondence 
takes place from time to time and we collect 
them. So far we have been publishing White 
Papers from time to time, and we certainly 
will be laying important communications on 
the Table of the House. 

THE      INDIAN      
EMIGRATION(AMENDMENT)   BILL,  

1963—continued 

MR. CHAIRMAN: We shall now proceed 
with the further consideration    of     the     
Indian      Emigration 

(Amendment) Bill, 1963. Shri Chordia was 
speaking and he may now continue his 
speech. 
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"(1) The departure by land out of India 
of any person under, or with a view to 
entering into, an agreement to work for 
hire, or when assisted, otherwise than by a 
relative, so to depart for the purpose or 
with the intention of working for hire or 
engaging in agriculture, in any country 
beyond the sea, is prohibited." 

 

"(2) Whoever departs, or attempts to 
depart, by land out of India in contravention 
of this section, shall be deemed to have 
committed an offence under sub-section (1) 
of section 25." 

 

"(3) Whoever causes, or assists, or 
attempts to cause or assist, any person to 
depart by land out of India in contravention 
of this section shall be deemed to have 
committed an offence under sub-section (2) 
of section 25." 
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SHEI T. S. AVINASHJUNGAM 
ChLciTlAR (Madras;: This is a non-
comraversial Bill and so, I do not tmnk tnere 
is much more to say, but 1 want to know two 
things. One thing is, tnis Biil relers only to 
unskilled personnel and tne matter about 
skilled personnel was also raised in this 
xiouse. We know that there are many people 
in this country who are very intelligent 
people, people of the grades 01 M.Sc, and 
Doctors in science, engineering and so on. 
They go out to other countries, find 
employment there and want to settle there. 
When I was recently in the United States, this 
thing was pointed out to me. Under the 
immigration laws of the United States, the 
quota that js allowed for Asians is very small 
and they do not encourage this but they have a 
law which says that if a man or woman 
marries an American, then he or she, though 
not granted citizenship, cannot be deported. 
The result is that some of the Indians who 
went there got married, some of them married 
negroes who were also American citizens, and 
settled there. Highly technical personnel who 
want to settle down there adopt this ruse so 
that, after many years, they can become 
American citizens. Mr. Chairman, this Bill 
does not deal with technical personnel but this 
is one kind of emigration and the only point 
that I want to specify here is this, whether we 
should not do something about this loss of 
highly technical personnel from our country. 

Another matter that I want to raise is this. I 
am glad, Mr. Chairman, the concession that 
was given to the diplomatic personnel has 
been removed in this Bill. When I was in 
England, I was told about a case. One of the 
diplomatic    personnel    in    the    High 
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Commissioner's office took a servant there. In 
England, as you know, ;here is a law which 
prescribes minimum salary and the salary that 
was paid by this gentleman was so low that 
after one year that servant went to the court 
and the court was about to award a judgment 
against the diplomatic person but then 
something else came to his rescue. As the 
diplomatic personnel they are. supposed to be 
governed by the laws of the country to which 
they belong. He got out of the case by putting 
forward the plea that he was not amenable to 
English law. The Minister of external Affairs 
is not here and I understand that the Deputy 
Minister of Law is going to reply. I do not 
expect him to have this amount of knowledge 
to reply to this. I understand that later on a 
circular was issued saying that some minimum 
amount should be paid by people in the 
diplomatic service also who take servants with 
them. This case left a very bad taste in 
England and I would like to know what exact-
ly js the rule today in regard to the diplomatic 
personnel. They are allowed to take with them 
one or two servants, if I remember aright, and 
Government pays them the fares by ship. I 
would like to know what the rule is in regard 
to the taking out of unskilled personnel outside 
the country by our diplomatic personnel. 
Otherwise, Mr. Chairman, this is a very 
innocent measure and it has our acceptance. I 
shall be happy if he can throw any light in 
regard to these matters. 

THE DEPUTY MINISTER IN THE 
MINISTRY OF LAW , (SHRI 3IBU-DHENDRA 
MISRA) : Mr. Chairman, the Bill has received 
universal support and as such there is no point 
in giving a detailed reply to the debate. All the 
Members have agreed that under cover of 
section 22 of the Act. as it stands at present, 
there is illicit emigration and, they have, 
therefore, favoured amendment or omission of 
this section. 

[THE DEPUTY CHAIRMAN in the Chair] 

All the Members have also agreed chat 
deterrent punishment should be given and one 
of the. proposed amendments deals with 
giving deterrent punishments also. Some other 
questions which are not, strictly speaking, 
relevant to the passage of this Bill have also 
been raised, namely, the question of doctors 
and engineers, the very talented persons who 
go out of India. Madam, if you look at the 
provisions of the Bill, you will see that they 
are not applicable to them and, therefore, this 
point has to be considered separately. Mr. 
Bhupesh Gupta raised the point, and I think he 
rightly raised it, when he said that it was 
poverty which goaded people to emigrate out 
of India, and he wanted conditions in the 
country to be created so that people would not 
be goaded to leave the country. He is right but 
he also knows very well that this is also the 
accepted policy and principle of the 
Government and to that end attempts have 
been made in the last fifteen years. He himself 
said that the solution was not easy to find and 
so I would not speak more about it. 

Mr. Chordia raised a point about section 
30, in regard to its interpretation. Accepting 
his interpretation also, I can say that section 
30 prohibits the departure to some country 
beyond the sea. The section talks of departure 
by land to a place beyond the sea. Therefore, 
departure by land, or whatever be its form, to 
any place outside India is prohibited under 
section 30 of the Act and it is not proposed to 
legalise it. These, in short are the points 
raised by hon. Members. 

Mr. Chettiar wanted some information. I 
am sorry I am not competent to give this 
information. He can ask the External Affairs 
Ministry about it and he can ascertain it from 
the External Affairs Ministry—the rule 
obtaining in the country regarding privileges 
that are given to the diplomatic personnel 
which, strictly speaking, is not within the 
purview and ambit of this Bill. 
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SHRI   T.    S.     AVINASHILINGAM ] 
CHETTIAE: May I point out that this  I is 
perfectly within the ambit of this, because it  
refers to    unskilled    personnel? 

SHRI BIBUDHENDRA MISRA: It refers 
to unskilled personnel and unskilled 
personnel is prohibited from going out of 
India to any other country by an agreement to 
serve there. That is prohibited under the law. 
If the diplomatic personnel were to go out of 
India certainly they do not come under this 
Act. They do not come within the purview of 
this Act. Therefore, that is not a question 
which should be put to me and that does not 
come under the provisions of this amending 
Bill. 

About the amendments that have been 
given notice of by Mr. Chordia, he said that 
he would speak about them later and I shall 
reply to them then. 

 

SHRI BIBUDHENDRA MISRA: Italy is a 
land beyond the sea. There is no other 
country which is not connected with India by 
sea except Nepal. And between Nepal and 
India there is no travel restriction. All the 
other countries are joined by sea. The only 
land to which we can . . . 

AN HON. MEMBER: Pakistan. 

SHRI BIBUDHENDRA MISRA: Pakistan 
is a place, if you take the strict interpretation 
of the word, which is connected with India 
by sea also. 

THE DEPUTY CHAIRMAN: The question 
is: 

"That the Bill further to amend the 
Indian Emigration Act, 1922, be taken into 
consideration." 

The motion was adopted. 

THE DEPUTY CHAIRMAN: We shall now 
take up the clause by clause consideration of 
the Bill. 

Clause 2—Addition   of  references   to 
airport 

SHRI V. M. CHORDIA: Madam, I move: 

1. "That at page 1, line 10, for the words 
'or airport' the words 'or airport or any other 
place' be substituted." 

 
"Throughout the Indian Emigration Act, 

1922 (hereinafter referred to as the 
principal Act), unless otherwise expressly 
stated, after the word 'port', except in the 
proviso to clause (ce) of sub-section (1) of 
section 2, the words 'or airport' shall be 
inserted." 
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The question was proposed. 

SHM BIBUDHENDRA MISRA: Madam, 
as I have already said, if this amendment is 
accepted it will mean that emigration by land 
would also be allowed, and it is not the pm 
pose of the Biil to allow emigration by and. It 
is also an impossible proposition because 
when we allow emigration by air route or by 
sea route we have fixed up some places in the 
country, some sea ports and some airports 
through which emigration could take place, 
that is, to ensure that the provisions of the Act 
are complied with. If this is accepted it will 
not only mean that emigration by land which 
is now prohibited by section 30 will be 
permitted but it will also mean that you have 
to keep watch over the entire country. It is aji 
impossible task because you do not know 
who goes from where and it will be an 
impossible task. As I have already said, 
excepting Nepal there is no other place which 
is not connected with India by sea. Therefore, 
Madam, our purpose is to restrict emigration, 
not to enlarge the scope of it and by accepting 
this amendment the result would be that its 
scope would be enlarged. Therefore, I am 
opposed to it. 

THE   DEPUTY    CHAIRMAN:    The 
question is: 

1. "That at page 1, line 10, for 
the words 'or airport' the words 'or 
airport or any other place' be sub 
stituted." 

The motion was negatived. 

THE    DEPUTY   CHAIRMAN:    The 
question is: 

"That clause 2 stand part of the Bill." 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause  3  was  added to  the  Bill 

Clause' 4—Amendment of section 2 

SHRI V. M. CHORDIA:   Madam,    I 
move: 

2. "That at page 1, lines 17-18, for the 
words 'and an aircraft' the words 'an aircraft 
and a vehicle' be substituted." 

3. "That at page 1, line 20, after the 
words 'by air' the words 'or by land' be 
inserted." 

The questions were proposed. 
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SHRI BIBUDHENDRA MISRA: Madam, 
so far as amendment No. 3 is concerned, I 
oppose it on the same ground as I had 
opposed amendment No. 1. As far as 
amendment No. 2 is concerned since 
restriction of emigration is to take place from 
an airport or from a sea port, the definition of 
conveyance given here is quite explicit. 
Therefore, the addition of the word 'vehicle' is 
not necessary. We have said that conveyance 
includes a vessel, a country-craft and an air-
craft and that would be sufficient. 

THE DEPUTY CHAIRMAN: The question 
is: 

2. "That at page 1, lines 17-18, for the 
words   'and   an    aircraft'   the 

words 'an aircraft and a vehicle' be 
substituted." 

The motion was negatived. 

THE    DEPUTY   CHAIRMAN:    The 
question is: 

3. "That at page 1, line 20, after 
the words 'by air' the words 'or by 
land' be inserted." 

The motion was negatived. 

THE   DEPUTY    CHAIRMAN:    The 
question js: 

"That clause 4 stand part of the Bill." 

The motion was adopted. 

Clause 4 was added to the Bill. 

Clause 5—Amendment of section 4 

SHKI V. M. CHORDIA:    Madam,    I move: 

4. "That at page 2, for lines 2 and 
3. the following be substituted, 
namely:— 

"(i) in clause (c), for the word 'vessels' 
the word 'conveyance' shall be 
substituted;". 

5. "That at page 2, line 7, after 
the words 'by air' the words 'or by 
land' be inserted." 

The questions were proposed. 
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SHRI BIBUDHENDRA MISRA: The 
reasons are the same and I am opposed to 
them. 

THE DEPUTY CHAIRMAN: The question 
is: 

4. That at page 2, for lines 2 and 
3, the following be substituted, 
namely: — 

"(i) in clause (c), for the word 
'vessels', the word 'conveyance' shall be 
substituted;". 

The motion was negatived. 

THE DEPUTY CHAIRMAN: The question 
is: 

5. "That at page 2, line 7, after 
the words 'by giv' the words 'or by 
land' be inserted." 

The mot:on was negatived. 

THE DEPUTY CHAIRMAN: The question 
is: 

"That clause 5 stand part of the Bill." 

The motion was adopted. 

Clause 5 was added to the Bill. 

Clause 6—Amendment of section 9 

SHRI V. M. CHORDIA: Madarn, I beg to 
move: 

6. "That at page 2, in line 10,— 

(a) after the words 'and such 
airports' the words 'and such other 
places' be inserted; and 

(b) after the words 'and airports' the 
words 'and such other places' be 
inserted." 

 

 

The question was proposed. 

SHRI BIBUDHENDRA MISRA: I am 
opposed to it, Madarn, on the same ground 
that it will jeopardise departure by land. 

THE DEPUTY CHAIRMAN: The question 
is: 

6. 'That  at page 2, in line 10,— 

(a) after the words 'and such 
airports' the words 'and such other 
places' be inserted; and 

(b) after the words 'and air-ports' the 
words 'and such other places' be 
inserted." 

The motion was negatived. 

THE DEPUTY CHAIRMAN: The question 
is: 

"That clause 6 stand part of the Bill." 

The motion was adopted. Clause 6 was 

added to the Bill. 

Clause 7—Amendment oj section 15 

SHRI V. M. CHORDIA: Madarn, I beg to 
move: 

7. "That at page 2, line 13, for the words 
'and airports' the words 'and airports and 
other places'    be 
sulbstituted." 
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The question was proposed. 
SHRI BIBUDHENDRA MISRA: The 

amendment is of the same nature and I am 
opposed to it. 

THE DEPUTY CHAIRMAN: The question 
is: 

7. "That at page 2, line 13, for 
the words 'and airports' the words 
'and airports and other places'    be 
substituted." 

The motion was negatived. 

THE   DEPUTY   CHAIRMAN:    The 
question is: 

"That clause 7 stand part of the Bill." 

The motion was adopted. 

Clause 7 was added to the Bill. 

Clauses 8 and 9 were added to the Bill. 

Clause  10—Amendment of section 24 

SHRI V. M. CHORDIA:   Madam,    I beg 
to move: 

8. "That at page 2, line 20, for 
the words 'or a journey on an air 
craft' the words 'or a journey on an 
aircraft or by any other conveyance' 
be substituted." 

 

 
SHRI BIBUDHENDRA MISRA: Madam, it 

is more in the nature of insinuation which I 
repudiate. My friend has a right to give an 
interpretation, but he must also give me credit 
that I was also a practising lawyer. I had been. 
Taking the strictest interpretation, any place 
that can be gone into by sea is a place beyond 
the sea. That is the simple interpretation. 
Therefore, even if you cannot go to East 
Pakistan by sea, you can go to West Pakistan 
by sea, but for the purpose of that country you 
cannot separate East Pakistan and West 
Pakistan. Even if any portion of Pakistan can-
not be gone into by sea, the whole of Pakistan 
would come under 'sea'. Therefore, it is not 
correct that what he has said is the only 
interpretation. I accept the strictest 
interpretation as any place to which you can 
travel by sea. It does not matter whether you 
go by land or not. Any place where you travel 
by land is also prohibited under section 30. 
That has been the interpretation  which  has  
been  given 
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by me from the beginning. On the same 
ground I am opposed to this amendment. 

THE    DEPUTY   CHAIRMAN:    The 
question is: 

8. "That at page 2, line 20, for 
the words 'or a journey on an air 
craft' the words 'or a journey on an 
aircraft er by any other conveyance' 
be substituted." 

The motion was negatived. 

THE   DEPUTY   CHAIRMAN:    The 
question is: 

'That clause 10 stand part of the Bill." 

The motion was adopted. 

Clause 10 was added to the Bill. 

Clauses 11 to 14 were added to the Bill. 

Clause 15—Amendment oj section 29 

SHRI V. M. CHORDIA:  Madam,    I beg to 
move: 

9. "That at page 4, line 28, for 
the words 'or aircraft' the words 'or 
aircraft or any other conveyance;' be 
substituted." 

 

 

The question was proposed. 

SHRI BIBUDHENDRA MISRA: Madam, I 
would accept this amendment, but not for the 
reasons given by Mr. Chordia. I would accept 
it on the ground that even though section 30 
prohibits going by land, there may be some 
person who may travel by land. So, it is 
imperative that the officers should have 
power, if any such case comes to their notice, 
to search or to detain the same vehicle. 
Therefore, I would accept this amendment, 
but not on the reasoning adduced by Mr. 
Chordia. 

THE   DEPUTY   CHAIRMAN:    Tht. 
question is: 

9. "That at page 4, line 28, for 
the words 'or aircraft' the words 'or 
aircraft or any other conveyance' be 
substituted." 

The motion was adopted. 

THE   DEPUTY   CHAIRMAN:    The 
question is: 

"That clause 15, as amended, stand part 
of the Bill." 

The motion was adopted. 

Clause 15, as amended, was added to the 
Bill. 

Clause 16—Amendment of section 30A 

SHRI  V.  M.   CHORDIA:   Madam,  I 
move: 

10. "That at page 4, line 32, after 
the words 'by air' the words 'or by 
land' be inserted." 
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SHRI BIBUDHENDRA MISRA: I have 

already answered the point that it is the 
purpose of the Act to stop emigration by land. 
By accepting the amendment or the 
amendments of Mr. Chordia—by land and all 
that— it would mean as if we are contem-
plating to widen the scope of the Act 

and to permit emigration by an Act. So, it is a 
question of principle. For that reason I have 
opposed all the amendments except 
amendment No. 9. As regards amendment No. 
9, it is necessary to include the words "any 
other conveyance" there because it may be 
just possible that somebody in contravention 
of section 30 may proceed in any other 
conveyance. That 's why on a different ground 
I accepted it and not on the ground adduced 
by him, because if I accept his ground it 
would mean that the prohibition we have 
enjoyed so far as regards emigration would be 
unacceptable now and would be relaxed. 
Therefore, I opposed all the amendments, and 
on the same ground I am opposed to amend-
ment No. 10 also. 

THE    DEPUTY    CHAIRMAN:    The 
question is: 

10. "That at page 4, line 32, after 
the words 'by air' the words 'or by 
land' be inserted." 

The motion was negatived. 

THE    DEPUTY    CHAIRMAN:    The 
question is: 

"That clause 16 stand part of the Bill." 

The motion was adopted. 

Clause 16 was added to the Bill. 

Clause 17 was added to the Bill. 

Clause 1 was added to the Bill. 

Enacting Formula 

SHRI      BIBUDHENDRA       MISRA: 
Madam, I move: 

11. "That at page 1, line 1, for 
the word 'Thirteenth' the word 
'Fourteenth' be sulbstituted." 

The question was put and the motion was 
adopted. 
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THE    DEPUTY    CHAIRMAN:    The 

question is: 

"That the  Enacting Formula,    as 
amended, stand part of the Bill." 

The motion was adopted. 

The Enacting Formula, as amended, was 
added to the Bill. 

The Title was added to the Bill. 

SHKI      BIBUDHENDRA      MISRA: 
Madam, I move: 

"That the Bill, as    amended,    be 
Dassed." 

The question was proposed. 
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[Shri Bibudhendra Misra.] countlries were 

also taken into consideration while drafting 
this Bill We have taken provision to see that it 
becomes a wholesome Act. and we have also 
taken into consideration a Judgement by the 
Madras High Court which held that deterrent 
punishment is neeessary in such cases, and, 
therefore, this Bill also provides for deterrent 
punishment which hitherto was not a part of 
the Act. 

TRE DEPUTY CHAIRMAN: The question 
is: 

"That the Bill as amended) be passed." 

The motion was adopted. 

THE   APPROPRIATION    (RAILWAYS)  
BILL, 1963 

THE DEPUTY MINISTER IN THE 
MINISTRY or RAILWAYS (SHRI S. V. 
RAMASWAMY) :  Sir, I move: 

"That the Bill to authorise payment and 
appropriation of certain further sums from 
and out of the Consolidated Fund of India 
for the service of the financial year 1962-63 
for the purposes of Railways, as passed by 
the Lok Sabha, be taken into 
consideration." 

I may say, by way of introduction, that the 
Supplementary Demands as initially framed 
with reference to the position as assessed 
towards the end of December, 1962 for the 
purpose of the Revised Estimates, consisted 
of nine Demands, of which three covering 
Charged expenditure only were merely for 
information. Based on the latest information 
which has since been obtained from the 
Railways, the Supplementaries for the 
Charged expenditure under Demands Nos. 8 
and 9—Ordinary Working Expenses— 
Operation Other than Staff 3nd Fuel, and 
Miscellaneous Expenses, respectively—are 
not now required, and the requirement of 
additional funds under the Voted portion of 
Demand No. 16 

—Open Line Works—Additions—has also 
been reduced by three crores, v.z., from 
approximately Rs. 1 95 crores indicated in the 
booklet to approximately Rs. 8-95 crores. 
These charges have been incorporated in the 
Appropriation Bill. The assessment of tlie 
requirement of additional funds with 
reference to the latest position, as the House 
will appreciate, is all to the good and limits 
the demand for funds strictly to the 
requirements on latest forecasts. 

The reduction of the Voted portion of the 
Supplementary under Demand No. 16 is 
mainly under the Suspense heads, Stores and 
Manufacture and to some extent under 
Works, and takes noie of the latest 
anticipations in regard to deliveries of stores 
and materials against supply orders etc. 

As has also been explained in the booklet 
on the Supplementary Demands, the impact of 
the emergency on the Railways' Budget could 
not be covered in the Supplementary De-
mands presented to, and voted by Parliament, 
in Novernbev, 19P2, as even a rough 
assessment at that stage was not feasible. The 
Supplementary Demands now presented cover 
this effect also. It may be ment.'oned that 
despite the increases in the Revenue Working 
Expenses covered by these Supplementary 
Demands, the overall net Railway Surplus for 
the current year (1962-63) is expected to be 
maintained  at  the original Budget level. 

The question was proposed. 

SHRI BHUPESH GUPTA (West Bengal): 
Madam Deputy Chairman, iust one word. 
When we are discussing this matter, I would 
like to know what has happened to the pro-
mise that the Home Minister gave in this 
House with regard to the cases of railwaymen 
who were alleged to nave participated in or 
otherwi-e connected with the strike that took 
place in 1960  We were given to understand 


