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SHHI T. T. KRISHNAMACHARI: | am
grateful to the hon. Member who has drawn
my attention to this possible variation. Rules
will be so framed that the licence will pertain
to the person and not to the premises.

SHRIMATI TARA RAMCHANDRA
SATHE (Maharashtra): May | know whether
there will be any authority to whom people
can go and test whether it is 14 carat or less or
more? Formerly, in the olden days, we used to
call it dharma kanta where we used to go and
weigh the gold and test it as to whether it is
one hundred per cent pure or what it is. May |
know whether there will be such an
arrangement made by the Government or we
will have to rely only on the goldsmiths to
know whether it is 14 or 16 or 12 carat?

SHRI T. T KRISHNAMACHARI: | am
afraid | cannot commit the Government to
render this kind of, serviee because as a rule
we do not want to encourage the use of gold
except in industry.

SHRI P. L. KUREEL URF TALIB: When
are the proposed changes in the Compulsory
Deposit Sch*ne going to become effective?
Will it be forthwith or will it take some time?

SHRI T. T. KRISHNAMACHARI: We will
try to make these changes as soon as possible.
But I would assure the House that probably in
a couple of months' time we shall have before
this House a Bill, and | think hon. Members
will have full opportunity to discuss the pros
and cons at that time.

SHRI KRISHNA CHANDRA: May | know
whether there will be any change in the
procedure” or policy regarding the sale Or
supply of gold for industry?

SHRIT. T. KRISHNAMACHARI; | j do not]
think that so far as the sale of gold to industry|
is concerned there ! will be any change, but]
hon. Members
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have to recognise that the Government are not
getting an inflow or supply of gold all the
time.

It is mainly a question of rationing the
existing gold and naturally, there might be a
certain amount of restriction with regard to
the people who want gold as such.

THE CONSTITUTION
TEENTH AMENDMENT)
1963—continued

(SEVEN-
BILL,

MR. CHAIRMAN: Shri Mulka Govinda
Reddy may now continue his speech.

SHRI MULKA GOVINDA REDDY: |
wanted to ask a question.

MR. CHAIRMAN: Please continue your
speech.

SHRI MULKA GOVINDA REDDY: We
have all accepted that land reforms are
absolutely necessary for improving the lot of
the agriculturists in the rural areas. In 1931, if
I remember correctly, the All India Congress
at Karachi passed a resolution to that effect.
Almost all the political parties in India have
accepted that land reforms should be
undertaken and should be implemented
forthwith. It is only the Swatantra Party
which is opposed to land reforms as such.

This Constitutional amendment ha« been
necessitated by the judgment of the courts.
There are 144 enactments in different States.
Twenty have already been included in the
Ninth Schedule to the Constitution and
another 124 are going to be included in the
Ninth Schedule if we accept this amendment.
Thirty-four per cent, of the agricultural
families owned, on an average, holdings of
less than one acre; as against that, 14 per cent,
of the land belonged to one per cent, of the
families. Troza that it could be deduced that
ten to
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[Shri Mulka Govinda Reddy.] fifteen crores
of Indians lived on a meagre income of two
annas a day. When we have accepted a
socialist society as °ur goal, is it not our
buunden duty to bring down the disparities of
income and is it not our duty to provide more
opportunities for the down-trodden? It is not
only a constitutional problem, it is also a
human problem, it is a moral problem. It is our
bounden duty to see that the people who are
down-trodden are given all opportunities to
improve their lot, to have a good home, to give
education to their children and to have medicai
facilities when they are sick. It is the duty of
any State, whether it is a socialist State or a
capitalist State, to' provide these elementary
necessities. It is much more the duty and
obligation of a State which is pledged to a
social'st society as its objective, which we
have accepted in 1954 as the goal that we w'll
have to endeavour to achieve. So, it is all the
more neeessary that we should see that these
disparities are reduced to the minimum.

While I lend my support to this Bill, I would
say that we should also see that the disparities
in income that are now prevailing in the urban
areas should also p, brought down. We should
bring forward , legislation on ceiling on
holdings that a particular family should have
only so many acres of land under their culti-
vation and that the remaining should be
distributed to th, landless or to those who have
got land which is below the ceiling imposed in
a particular State or area. We should also see
that industrialists and others who control any
number of industries and banks should not be
allowed to continue to have possession of the
means of production in their hands to the
detriment of the mass of th*> ppoole of India.
This abnormal disparitv should be done away
with. The ratio of income between the lowest
ievel and the highest level Should not range
more than one to ten
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and there should b, a proper way of ;
implementing itor of giving a concrete
form tothe objective that we have placed
Before ourselves.

Sir, this Bill is no doubt agitating the minds
of many. It has also been said that a
propaganda has been carried on that it is going
to affect the poorer agriculturists, that even
the one or two acres of land that they now
possess will be taken away by the State. This
propaganda has been carried on not by the
Swatantra Party alcne, but even some Swatan-
tra elements in the Congress are carrying on
this propaganda.

SHRI LOKANATH MISRA (Orissa):
Because they have understood it already.

SHRI MULKA GOVINDA REDDY: In my
own election when | contested to the
Constituent Assembly in Mysore State, a
prominent Congressman who contested
against me was carrying on this propaganda,
saying that the land that a poor peasant owned
would °e distributed if the Socialist Party was
elected to the Constituent Assembly. This Bill
does not provide any such power to the
Government* All that it says is that land being
a State subject, the State should have the
power to legislate to bring in land reforms so
that the tiller of the soil is put in possession of
the land and when the producer produces, he
should have the benefit of his produce and he
should not be any more exploited for the
benefit of the landlord either in th, village or
in the town.

Mr. Chairman, by clause 3 we are
amending the Ninth Schedule to Hie
Constitution, that is—

" after entry 20 the following
entries shall be added, namely:—"

and another 124 enactments are fo
be included in the Ninth ~ Schedule.
Tlie legislation that was enacted in
Kerala was struck down by the
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Supreme Court and by the High Court of
Kerala. The landireform Acts that have been
passed by the different States should n'ot be
struck down for any reason. That appears to
be the purpose ol this clause 3. J agree that it
is a very laudab'e proposition. | agree that the
land reform enactment? that have been passed
by the different States should not be struck
down for some reason or the other, and the
purpose for which these land legislations were
enacted should not be deterred. So | agree that
this enabling clause is necessary to see that
these Acts are not struck down and they are
implemented immediately We should also see
that this matter goes to the Select Committee
anr* these enactments are properly scrutinised.
It should have been the duty of the Law
Minister, while moving this amending Bill for
Xmr acceptance. to give a gist of some of the
Acts that are now going to be included in the
IX Schedule. As was ably pointed out by Mr.
Pathak, the Bombay legislation under entry 68
was struck down by the High Court of
Bombav It also stated that the State legislature
had exceeded its competent limits.

SHRI G. S. PATHAK: Struck d'own by the
Supreme Court.

SHRI MULKA GOVINDA REDDY: Yes,
struck down by the Supreme Court. It also
stated that the State legislature had exceeded
its legislative competence. When the Supreme
Court, the highest court of the land, struck
down a legislation of a State legislature and
said that it had exceeded the limit, the
question is wh»' ther it would be proper for
us, by this amendment, to validate the illegal
law. | could have understood if they struck
down a legislation which was in the
competence of the State legislature and it
would have been neeessary for us to validate
such laws. But here is a case where they had
exceeded their legislative competence. So this
is a matter which requires prope, scrutiny. |
have no
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doubt that when this question goes before the
Select Committee, they will properly
scrutinise all the State legislations and, if they
feel some amendment is desirable, they would
advise the State Governments to amend their
Acts accordingly.

MR. CHAIRMAN; Are you likely to take
much more time?

SHRI MULKA GOVINDA REDDY: I will
take another five minutes.

Mr. Chairman, under article 39(c) it is
stated:

"that the operation of the econo-mie
system does not result in the concentration
of wealth and means of production to the
common detriment; ".

After having established our independence for
the last sixteen or seventeen years, this
particular article is implemented more in the
breach than in its acceptance. Concentration
of wealth is now going on in fewer and fewer
hands. The rich are becoming richer and the
vast masses of the people are becoming
impovershed. It does not bring credit to any
country if more than 75 per cent, of its
population live on a meagre sub-standard
income whereas a few rich people roll in
luxuries. Should we, when we have accepted
a socialist society as our goal, allow such a
situation fo continue and flourish? Is it not our
duty to see that the economic system, which
works as an oppressive force on the poorer
sections of the people, should be d'one away
with. 1, therefore, plead, while I agree that this
amendment is necessary, to make the tiller of
the soil owner of the soil and give content to
him, content to the freedom that he got,
otherwise freedom means nothing.

Sir, while we are fixing a ceiling 'on the
land holdings, in effect it becomes fixing a
ceiling on the income of peasants in the
different States in the rural areas. Why
should he be
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[Shri Mulka Govinda Reddy.]
discriminated against a person who lives in
the urban areas, the big industrialist, the big
banker and the big financier? It is absolutely
necessary, without any loss of time, that this
discrimination should be done away with and
the ceiling on income of every person,
whether he is in a village tor in a town or in a
metropolitan city like Bombay or Calcutta,
should also be fixed. Otherwise it will be a
mockery. The socialist society that we want to
achieve will have no meaning and no content.
It will be befooling the public. I, therefore,
conclude my speech with a quotation from the
"Dem'ocratic  Socialism™ by Shri Asoka
Mehta: —

"The social order around us is thoroughly
unjust, is morally reprehensible. That there
should be conditions that produce a few
rich and many poor, wherein the few are
permitted to live a life of luxury while the
milli'ons are denied the elementary needs of
life; that workers should be unemployed
while factories remain idle, *where wealth
accumulates and men decay'—these are
aspects of a situation that throw up a moral
challenge to all men of conscience. Surely,
that a man of property should exploit his
fellowmen, though tout of their sweat and
blood and tears he should mint his profits
and live the life of slothful ease, is a
situation that sears the conscience of man."”

Thank you.

SHRI A. D. MANI (Madhya Pradesh): Mr.
Chairman, Sir, | rise to give, what |1 may call,
very qualified and very limited support to the
main provisions of the Bill. The previous
speaker, Mr. Mulka Govinda Reddy, referred
to the socialist goal which Mr. Asoka Mehta
has placed before the country. | do not
believe, Sir, in concentration of wealth either
in urban or in rural areas. But | felt that a
complicated Bill of this character,
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dealing with 124 enactments 6hould have
been sent for circulation.

My hon. friend, Mr. Pathak, in his speech,
which was a very valuable contribution to the
debate, pointed out that some of these Acts
which are sought to be included in the IX
Schedule of the Constitution as brought
forward in clause 3 of this Bill have been
struck down by the Supreme Court as ultra
vires. The Deputy Minister when he piloted
the Bill did not mention the Bombay Act of
1958, entry 68 'of the Schedule, as is pro-
posed to be enacted in this Bill. The Supreme
Court has held that the Bombay legislation
was a colourable piece of legislation which
sought to deprive the person concerned of the
legitimate compensation which was due to
him. Sir, personally | feel, therefore, that the
Bill should have been sent for circulation and
public opinion elicited thereon.

[THE DEPUTY-CHAIRMAN in the Chair.]

Personally, 1 do not like individual Acts of
State Legislatures to be included as a part of
our Constitution. If some of these Acts have
been defective and have been pointed out to
be defective by the Supreme Court and other
courts of judiciary in the country, they should
be sent back to the State legislatures for
amendment, if necessary. | would like to raise
some broad issues in regard to the question of
land reforms and the fixation of ceilings. |
may recall here that the Congress Party has
been almost the first among the political
parties in this country to give its attention to
the need for land reforms; though individual
writers and thinkers had been pointing out the
need for these reforms much earlier to the
Congress, but it was the Congress, as a party,
which in its Agrarian Reforms Committee,
went into the question of land reforms. The
Congress Agrarian Reforms Committee
recommended that an economic holding
should be determined regionally by an
appropriate authority  according to the
following
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principles: The first principle was that it must
afford a reasonable standard of living. The
second principle was that it must provide full
employment to a family of normal size and at
least a pair of good bullocks. The third
principle enunciated by the Committee was
that it must have a bearing on other relevant
factors peculiar to the agrarian economy of
the region.

The Planning Commission in the First Five
Year Plan, at page 184, laid stress on one
point, namely, that cultivation and
management holding held by an individual
should conform to the standards 'of efficiency
determined by law. Madam, in all these Acts
which have been sought to be validated under
clause 3 of the Bill, | am certain that the
principle enunciated by the Planning
Commission in regard to the determination of
the efficiency of the production has not been
followed. When that is the case, | think the
Select Committee should call all persons
affected by these 108 Acts to give their
evidence before the Select Committee because
all these Acts are sought to be validated by a
Constitution Amendment.

The second point | would like to mention is
that in all these matters of land legislation, we
have to go by what | may call 'considered
legal opinion'. A Sub-Committee was appoint-
ed by the Supreme Court Bar Association to
go into the whole matter and the Sub-
Committee made the following
recommendations—I| quote some of those
recommendations:—

"The Committee takes the view that the
power under Article 31B is to be exercised
sparingly as it prevents a challenge on the
ground of infringement of fundamental
rights. The Committee takes the view that
the inclusion of Bombay Land Tenure
Abolition Laws (Amendment) Act, 1958
being Bombay Act LVII of 1958 under
entry 68 is particularly open to objection on
the score of propriety in that the Supreme
Court has pronounced
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upon the Act as a piece of colourabla
legislation."”

The Sub-Committee goes on to point out:

"The Commitee has therefore reached
the following conclusion®* namely, (a) that
it is not appropriate to change the
Constitution so often, (b) that it is improper
to put beyond challenge such a large num-
ber of Acts even to secure agrarian reform
and (c) that the inclusion of the Bombay
Act imder entry 68 is particularly
objectionable in view of the judgment of
the Supreme Court".

I have quoted therefore the opinion of persons
who are qualified to pronounce a judicial
opinion on the subject. The Supreme Court
Bar Association feels gravely disturbed about
the implications of the Bill. I would suggest to
the Select Committee that apart from
examining all those who are going to be
affected by this Bill, they should also go into
the question of efficiency of production of all
these areas which means that economists will
have to be called into consultation, to give
their opinion on what is an efficient holding,
apart from the question of regional holding.

In this connection, | would like to say that
there is widespread apprehension that the
ryotwari system should not be lightly
disturbed at the present stage. | may recall
here that it was Sir Thomas Monroe who
sponsored the ryotwari system in our country
and who felt that the peasant form of
proprietorship which was obtaining in France
at that time and later on should be introduced
in this country. The ryotwari system has done
fairly well and when we seek to disturb the
ryotwari system, we should also seek to
ensure that agricultural production will not
suffer by legislation. I know that those who
look at it from an ideological point of velw
might say that a f?ir and even distribution of
land is neeessary and that
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[Shri A. D. Mani.] steps should be taken to
see that there is no concentration of land
holdings. The Madras Act in particular has
gone to the extent of prohibiting even the
acquisition of land by will or inheritance How
far ail these changes are going to affect the
agricultural production we have to see. | have
another apprehension, namely, that because of
the exemption which has been given to the
sugar plantations under the various Acts which
are sought to be validated under clause 3 of
the Bill—the sugar plantations and the tobacco
plantations are sought to be exempted from
land ceilings—will there be a diversion of the
lands now used for crops to sugar and tobacco
cultivation? If there is such a diversion, it wiH
affect the agricultural production. | therefore
feel that this Bill has to be scrutinised very
carefully and in regard to clause 2 of the Bill |
feel that a case exists for exempting xyotwari
lands altogether from the definition which
means that the substance and the basis of
clause 2 of the Bill is knocked off.

I also feel that when the emergency is in
force in this country, the Government should
not bring forward any constitutional
amendment of a controversial character.
.There has not been, so far as | can see, any
constructive thinking, about what is an
economic agricultural holding in our country.
It varies from State to State and we would not
like to have these divergencies of opinion in
regard to economic holdings. | therefore feel
that the Select Committee should examine all
matters connected with this Bill very
carefully. Personally | would have welcomed
such a legislation to be brought in after the
next General Elections. After it has been
placed as part of the election programme of
the Party concerned which seeks to sponsor it,
this Bill should have been brought forward. |
hope therefore that the Select Committee -
taking into view that the elector has not been
iully consulted, would ascertain competent
legal opinion on the subject before enacting
this Bill.

[ RAJYA SABHA ]
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SHRI GOPIKRISHNA VUAIVAR-G.IYA
(Madhya Pradesh): | rise to support the main
principle of the Bill and also support that it be
referred to a Joint Select Committee. A great
propaganda is being made and some of the
Opposition Parties want to make it into a great
agitation also that in this Bill something new
is being enacted and that the small peasant is
being liquidated. This propaganda is entirely
wrong and a great fraud on the small peasant.
I do n'ot say that this Bill cannot be improved.
Keeping in tact its main purpose it can be and
should be improved and that is why it is being
sent to the Joint Select Committee. Therefore
some persons who may criticise a little here
and there are welcome to criticise it but the
motive 'of outright critics is nothing except
their reactionary outlook to safeguard the
vested interests of big landlords under the
garb of small peasant proprietors. Madam, the
Swatantra Party, | think stands for all big
interests and the leader of that party has said
that this is going to be a black day for the
Indian peasants.

SHRI LOKANATH MISRA: Will the hon.
Member please give me the definition of
ryotwari?

SHRI GOPIKRISHNA VIJAIVAR-GIYA:
Let me proceed with this point now, | will
come to that later. He said the Government
was rushing with this new law which would
make this the black day for the Indian
peasants. Madam, this is not any new law, for
the Congress Party had already laid it down in
its election manifestos and other declarations
that we in that party want land reforms and the
State Legislatures have been legislating for
land reform for the last many many years.
Now due to two decisions of the Kerala High
Court and one decision of the Supreme Court,
some loopholes in law and in articles 31A and
3'1B have heen found out in the matter of the
definition of the word "estate." Therefore,
naturally, the loophole or the definition of the
word should be rectified. This is the only
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purpose of this Bill. It is not as if some
poisonous idea had crept into the mind of the
Congress Government that it is rushing with
legislation and conspiring against the small
peasants. | would say the critics are the
enemies of the small tenants and the tillers,
for they want to deprive them of the
advantages of this new era of land reforms.

SHRI LOKANATH MISRA: That will be
seen later.

SHRI GOPIKRISHNA VIAIVAR-GIYA:
Sometimes these critics say that the Congress
Government is carrying the country to
communism. | would rather like to say that
these very critics by their opposition to land
reforms and their advocacy of the cause of the
big landlords as against the ceiling laws, are
really bringing communism nearer by their
selfish and narrow outlook. Madam, |
remember having read many years back an
article by some great American who had
toured Southeast Asian countries and China
and other countries for studying the reasons
why communism was growing in those areas
and he wrote that the new Indian Government
should take up redistribution of land by
parliamentary legislative methods and not
allow big landlords to keep large holdings.
That was that American's view. Only that way
can social justice and democracy survive and
the threat of communism disappear. It seems
all these critics are like blind people and are
not reading the writing on the wall or the call
of modern times for social justice in the matter
of landed property.

Madarn, the purpose of this Bill is to
correct some loopholes, to correct the
definition of the word "estate" and thus secure
the validation of all the land reform
enactments of all these States. If there is any
defect still left in the Acts of the States, then
it will be the duty of tho?e State Legislatures
to further amend their enactments.

Madarn, some critics have said that this
blanket validation of a large list of some 123
Acts which is now being done is not
proper. They
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should not be surprised by this long list. The
very fact that this list ia long shows that on
account of this interpretation of one single
word, so many useful laws of the States are
likely to be affected. There was the fear of a
blanket invalidation of all these laws.
Therefore, this blanket validation of all these
laws has got to be done. The purpose is only
one, namely, to save these land reforms, in
the interest of the small peasants and the
tillers. Although the Ust may appear a big
one, this is the only purpose of the Bill.

Madam, critics like those of the Swatantra
Party here, and others, had once espoused the
cause of the small peasants for whom the
Congress had always stood. Actually these
friends rose to prominence because of the
small kisans, but now they have become the
enemies of the small kisans, of the small
peasants. They remind us that the Congress
will have to face the elections in 1967. But we
peopie have never concealed our desire to
have land reforms. It was there in our election
manifesto. Our Party had faced the electorate
with that manifesto. When these critics go to
the electorate with their fraudulent propa-
ganda, we shall face the electorates with truth
and social justice as our main principles.

The critics are harping on the sanctity of the
Constitution. But | submit that the
Constitution is made in order to serve the
people; the people are not made to serve the
Constitution. Moreover, we have to amend the
Constitution because we cannot allow all our
efforts at land reform of the last fifteen years,
and our efforts for social justice to go waste,
on account of a single defect in the definition
of a word. This is in no way any disrespect of
the courts tar of the judiciary, or even of our
Constitution itself. | fully support clause 2 of
the Bill and say that it should be applicable to
ryotwari lands or any land held or let for
purposes of agriculture or for purposes
ancillary thereto. With these words, Madam, |
support the motion.
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it Mawe Tt (fazre)  wEEa,
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fade w7 7 & 1 afew oF a7 33
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SHRI LOKANATH MISRA: "Now you have
come out with the truth. That is the trutE.

o famragare awreTet i fyar:
FAA FITHT FT5 qTEAT § a1 7Y ?

THE DEPUTY CHAIRMAN: It is one o'clock
now. The House stand* adjourned till 2.30 p.M.~

The House then adjourned for lunch
at one of the clock.

The House reassembled at half-past two of the
clock, [THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) in the Chair.]
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THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : | have got the names of seven
hon. Members who still want to take part in
this discussion. | would therefore appeal to

them to limit their remarks to fifteen
minutes.

SHRI M. N. GOVINDAN NAIR; Mr:
Vice-Chairman, Sir, 1 welcome th's Bill.
This is meant to plug certain loopholes to
enable the implementation of land
legislation passed in various State
Assemblies. Now, Sir, there are 123 Bills to
be included. I was very much" shocked to
hear certain remarks of some hon. Members.
I was reminding you of the number of Bills
just to show that in the various State
legislatures the question of land

ment) Bill. 1963

reforms was discussed. It was discussed in the
Planning Commission and for the last ten or
twelve years there was no other subject which
was so widely discussed as the land re-forms.
Still like Rip Van Winkie one of our hon.
Members, Mr. Man® was coming up with
arguments that now we should consider what an
economic unit is, how production will be affected
and he wanted the Select Committee to go into
all the fundamentals of land reforms. I believe
that is not the purpose of this Bill. The purpose
of this Bill is to plug certain loopholes. This is
the second time Parliament is approached to
enable the implementation of land legislation.
That is why | said that when we are discussing
this Bill what we have to bear in mind is to see
how the technical and legal difficulties that have
been posed before us can be overcome. We must
only see if thi3 Bill will serve that purpose or to
serve that purpose if this Bill has to be amended
this way or that way, that has to be done. The
Select Committee should not undertake a
discussion on the fundamentals of the land
reforms; that is not what is expected of it. That is
my first point.

Secondly | want to bring to the notice of the
House that in the last ten or twelve years we have
been urging for land reforms. | need not go into
the earlier period but it would suffice for me to
say that some attempts were being made for the
last ten or twelve years for bringing land
legislation.  Unfortunately iwith tUX the
discussions hitherto we have not been able to
implement these legislations. So the Select
Committee' should feel the urge of overcoming
the difficulties as quickly as possible so that the
benefit of the land reforms may go to the

peasants.

Now, Sir, apart from these legal technicalities
there are people both in the ruling party and
outside who want to defeat this land legislation,,
who want to prevent the implementation of the
land legislation. T" *y own State, in Kerala, a land
Terisla-
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tion was enacted in 1961. The preparation for
enacting this legislation was started in 1957.
There was discussion in the State Assembly
and then there was discussion in the Planning
Commission and before the President gave his
assent it wag again discussed. Then when the
Communist  Ministry fell and another
Assembly was formed, again the Bill was
reintroduced and finally in 1961 it was passed.
So all the clauses in the Bill have been
scrutinised several times and the Bill in its
present form was moved and adopted by the
Congress M'nistry.

SHRI JOSEPH MATHEN (Kerala): May |
ask a question please?

SHRI M. N. GOVINDAN NAIR: | have no
time to yield.

SHRI LOKANATH MISRA (Orissa): You
agree with him; he agrees with you. What is
there to question?

SHRI JOSEPTH MATHEN: The hon.
Member was stating that we should not go
into the merits of the land legislation but that
we should think of plugging the loopholes that
may be there. But is he going into the merits
of the legislation in the various States?

SHRI M. N. GOVINDAN NAIR; I was not
going into the merits. | was just pointing out
that no agrarian Bill was so much scrutinised
as the agrarian Bill of Kerala. After that
tribunals were established and 1,02,768
applications were placed before it. In 23,227
cases fair rent was fixed and in 2,589 cases
the purchase price was also fixed. Now,
suddenly in the Kerala Assembly repealing
this Act a new Bill is being introduced. All the
botheration, all the expenses, all the trouble
which the peasant has undergone to get the
benefit of th's Act are gone. Not only that. If
the new Bill is accepted, for the next ten years
or more, however quickly you may pass this
present Bill here, you will

[ 21 SEP. 1963 ] {Seventeenth Amend-
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not be able to implement land legislation in
Kerala. For example, in the original Act the
ceiling was fixed as 15 acres and in the
present Bill, which they have moved, they
have brought in a new clause, whereby the
ceiling seems to be 12 standard acres. It looks
very attractive. From 15 they have reduced it
to 12. And how do they measure a standard
acre? The income should be Rs. 400. This
means that before fixing a ceiling, there
should be a survey made about the income
from each area and each acre. | remember at
the time of Maharajas there was an attempt at
settlement in one district in Kerala anti it"
took ten years for them to complete that work.
Finally they had to give it up for the whole
State. " For all outward appearances, to create
an impression that the ceiling has been
reduced from 15 to 12 acres an amendment is
moved whereby the implementation of the
ceiling will become impossible in the States.

SHRI JOSEPH MATHEN: What is the
suggestion of the Planning Commission?

SHRI SHEEL BHADRA YEJEE: Your
Kerala has been shown in the Ninth Schedule.

SHRI M. N. GOVINDAN NAIR: You can
speak later on. Then, again, about plantations,
coffee plantations, rubber plantations, tea
plantations were exempted in the earlier Act.
Now they are exempting the pepper plantation
and areeanut plantation. That means what?
Anybody who knows anything about Kerala
will know that there is rarely a place where
there is not either pepper or areeanut. That
means you are exempting them. In a place
where there ar, cocoanuts, there will be
arecanuts also. So, indirectly through the
backdoor, a new Bill has been bfought
forward to sabotage the entire Kerala Agrarian
Relations Act.

Then, with regard to evictions, they are
changing the clause whereby it would be very
easy for them to evict
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[Shri M. N. Govindan Nair.] the tenants
from their present holdings. | am placing these
points before you so that if it is your earnest
desire to speedily implement land legislation,
then your attempt should be to see that the
Kerala Legislature does not proceed with the
Bill which they have already moved. | do not
say that Parliament should intervene in the
activities of any Legislature. There is a ruling
Party here at the Centre and | think it is the
same Party that is controlling the
administration there. On policy matters it is
the Party that decides and | want the Congress
Parliamentary Party to take up this issue and
check any further move on that Bill.

Then, during the discussion one learned
Member pointed out certain legal flaws in the
agrarian Act of Kerala. There may be legal
flaws. But when you bring forward certain
legislation with a social objective, which
everyone accepts, then you cannot give tip the
social objectives on the ground that there are
legal flaws. What you have to do is to see how
these legal flaws can be overcome without
prejudice to your social objectives. If that is
your approach it is all right. He said something
about the royal families in connection with the
definition of families. Whatever be the legal
flaw in it, certain joint families were there. For
example, we do not think the Cochin royal
family or the Travancore royal family is a joint
family. Take some other big landlord family
like that. We do not treat that family in the
same way as a divided family,

SHRI JOSEPH MATHEN: Mr. Vice-
Chairman, we are not discussing the Kerala
Agrarian Relations Bill here.

SHRI M. N. GOVINDAN NAIR: You are
interested in interrupting. You kindly sit there.
So, | was saying that when we brought in this
Bill it was with a social objective. Looking at
the Bill from that angle, this distinction, this
difference between certain joint royal families
and others have had to be made.

[RAJYA SABHA] (Seventeenth Amend- 5202.
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Again, with regard to compensation-it is
true that a man with a small holding of 30
acres or 40 acres or 50 acres or 100 acres and
a man owning lakhs of acres, for the purpose
of payment of compensation, should not be
treated in the same way. Legally there may be
a flaw. But looking at it from the angle of
social justice that differentiation was
necessary. So, m, point is that in order to suit
the legal aspect of the matter you should not
surrender the social objective.

Another point he raised was about
plantations. He said that rubber
plantations and arecahut plantations or
pepper  plantations. are  not treated in
the same way. That is why there s
discrimination. ~ Well,, none of the arecanut
groves or pepper groves are treated as
plantations by anybody. Do the plantation
laws apply there?  No. So, simply because
areca-nuts are grown on a larger acreage or
pepper is grown on a larger acreage, it does not
mean that they should get the benefits
applicable to the  rubber plantations or tea
plantations.  So, the-discrimination  pointed
out by the Supreme Court has to be viewed
from the angle of social objectives for which
all of us are striving. It can be amended in any
way so that without changing the Act it may
be implemented. That should be the way in 3
P.M. which the matter should be looked at,
and the  changes which unfortunately
the present Kerala Government is trying to
bring forward have upset  all the peasants in
Kerala, and there is a strong movement
against the present Agrarian Bill which they
are introducing.  And this comes at a time
when a large section of another group of
peasants are very seriously affected. For
example, forthe sake of the projects the
Government have to evict large sections of
people from the forest region. There also
their approach is not to give an equitable deal
to the peasants, and when it comes to "the
question of compensation, all the principles are
overlooked. The Govern-



5203 Constitution

ment is trying to evict them demolishing
their cultivation, demolishing their
establishment, and all that. We are not
against evicting people from the forest
regions especially where the land is needed
for project purposes. But when we evict
them, proper compensation should be paid to
them so that they may re-establish
themselves elsewhere, and land has to be
given for that. So on the one side there is
large-scale attack on the peasants who are in
these forest regions, and on the other side
there is large-scale attack on the other
sections of the peasants by changing the
present Agrarian Act. But these two
methods, instead of helping the peasants to
produce more, they are putting hurdles in the
way of agricultural production. This is
something which we cannot afford in the
present context. | hope the Government will
take the necessary steps to see that, firstly, all
the loopholes including even the loopholes
pointed out by the learned Member. Mr.
Pathak, are plugged; secondly, Government
should take appropriate steps to see that the
Kerala Government does not proceed with
the present Agrarian Bill which it is
introducing repealing the one already
accepted by the Assembly there. Thank
you.

SHRI KRISHNA CHANDRA (Uttar
Pradesh): Mr. Vice-Chairman, | give my
support to this Constitution (Amendment)
Bill. As has been pointed out by others, it is
simply one of series of measures for putting
land reforms on a sound basis. The Congress
is committed to agrarian reforms. Form time
to time the Congress Government has been
passing legislations to bring that into effect.
But also from time to time difficulties have
come in the way of their being implemented.
The Supreme Court and the High Courts
have pointed out certain defects and raised
certain legal objections, and in order to plug
all the loopholes and to remove all those
diffieuHie?. this amendment to the
Constitution has been brought in.

This is an amendment to article S1A and
the Ninth Schedule of the
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Constitution. Now article 31A(2) has been
amended. That has been amended to bring the
definition of "estate" into such a form that
every nomenclature in the various States can
be brought under it, and in the end "land" has
been defined in the amended article as any
land held or let for purposes of agriculture. So
the definition in this clause has been made as
much as possible fool-proof. As has been
pointed out by our learned Member, Shri
Pathak, in the Ninth Schedule a number of
other State legislations have been added. The
number at present stands at 20. Now after
these additions of 124 or so of other
legislations, the number will stand at 144. So
many State legislations have been included in
the Ninth Schedule. As Mr. Pathak has
pointed out, there might be loopholes and
flaws in them which cannot be removed by
this amendment, and they have got to be
looked into. | think the Select Committee will
certainly go into these different Acts and find
out if there are any flaws.

Another point | have got to put before you
is that some hon. Member has mentioned that
this is not a socialistic legislation, that this
legislation would not bring in completely a
socialist pattern of life. We have only taken
up by this amendement socialisation of land
in the rural areas. The urban area- has been
left out. That objection is quite right. But this
amendment of the Constitution never lays
claim to it. It never lays claim that it is a
legislation which will bring about complete
socialisation of land in th, whole countrj'. It is
a legislation intended to bring to the fool-
proof level th” agrarian reforms legisation
which is at present undertaken by the various
States and the Centre. Th, question of
nationalising land in the urban area is a
different question entirely; it will be taken up
at the proper time. If we take it up at present,
we might imnede the progress of construction
of houses which are so much in damand in
everv town and in every city in the country.
We find that there is difficulty in getting
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[Shri Krishna Chandra.] houses, there is
lack of accommodation in every city, and in
Delhi we find so much lack of accommodation
that people coming to Delhi, officials and
others, do not find any house to live in. So this
is a question which is connected with it, and if
we are hasty in bringing in legislation to re-
gulate the land in the city and to socialise it,
then we will stop all this construction of
houses that is going on. Of course, w, should
take some measures so that these people who
construct houses in the cities do not make
abnormal profits by way of rent or do not raise
the rent to a level which cannot be borne by
ordinary people. So, Rent legislation has been
passed in almost all the States to control and
regulate the rents of these houses. In this
connection, | would like to say that in certain
State legislations there are some flaws. There
in the rent control legislations, they have
exempted all the houses for ever, houses which
will come up after a certain date. In Delhi, |
find tliat there is a moratorium for five or six
years. If you construct a house now, for five or
Six years you can charge any amount of rent
but after that it will come under control. But
many States do not restrict this period. They
allow that owners of houses constructed after
such and such year will be able to charge any
rent and they will not be regulated or
controlled. So, this thin? has got to be stopped.
We have to curb profiteering in regard to
houses in cities also.

Now, Sir, for the consideration of the Joint
Select Committee and of the learned members
of that Committee, | would like to submit that
the Committee, while scrutinising the various
Acts that have been included in the Ninth
Schedule, should also see whether every State
in its law has really socialised land. What ,T
find is that in some of the States the legisla-
tion has got many flaws. In my own State
there is a ceiling on agricul-ural land; a
ceiling has been prescribed but horticulture
has been left out. So, under this cover, every
land-
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lord, every land-owner who has got land
beyond the ceiling converts it into
horticultural land. He plants certain plants
here and there and then it is called a garden or
a grove. So, it is saved from the legislation, it
ia free from the claws of the legislation. So,
the Select Committee, while going into all
these Acts, should see that this flaw is not left
uncorrected in any of them. We find that
small people who are not resourceful enough
to change their holdings into horticultural
lands come under th« claw of the Acts and
they have to part with their lands, while
people who are resourceful enough to convert
their agricultural lands into horticultural lands
are free from it. This should b, stopped.

Another hon. Member has mentioned here
that this amendment of the Constitution
should not be brought by the Congress
Government at present, that they should bring
it forward after the general elections because
at the last general elections they did not take
the mandate from the people to bring in this
legislation. | would humbly state for the
information of that hon. Member that in the
election manifesto which the Congress issued
at the time of the last general election,
agrarian reform was expressly mentioned and
socialisation of land was included in it. So, it
is nothing new. We have put before the
electors what we would like to do in
connection with the socialisation of land, and
everybody knows that the objective of the
Congress Government is to make the tiller the
owner of the soil that he cultivates and we
have been bringing in legislations in order to
achieve that end and this is one of them which
is to amend the Constitution.

With these words, | support this Bill.

SHRI LOKANATH MISRA:Mr.Vice-
Chairman, since | havebeenallotted 15
minutes, | do notknow

how far I shall be ableto . . .
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THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Do not waste your time in
prefacing. Start off.

SHRI DAHYABHAI V. PATEL (Gujarat):
Learn to take more time like Shri Bhupesh
Gupta.

AN Hon. MEMBER: You are given more
time.

SHRI LOKANATH MISRA: | was happy to
listen to the hon. Shri Pathak's speech. It is
really a very good indication that there are
some people who are conscientious and
thoughtful even in the ruling party. Previously
I had the impression that any measure,
whether good or bad, had to be rushed
through; that was the approach of the
Congress Party. But now there are
conscientious and thoughtful persons to
indicate to their party that these things should
not be rushed through, that there should be a
cautious approach to these problems, intricate
as they are. | will be very happy if th,
Government learns something from those hon.
Members.

Now, Sir, it is a curious coincidence that
there have been two Yamaraj Plans. One was
the Yamaraj Plan for the Ministers. Now,
another has come for the peasants. The first
was for the rulers and the second one is for the
ruled. This 17th amendment to the
Constitution has been aimed at the liquidation
of the peasantry. Particularly during the
Emergency, this Bill should not have been
brought forward. It is a controversial issue.
Government knows it pretty well that it is
controversial. It is not that only the Swatantra
Party says that it is controversial but a lot of
people who do not belong to the Swatantra
Party also oppose this measure. So, during
this Emergecy this Bill should not have been
brought forward at all. And now after it has
been brought forward, It
slvould not only be sent to a Select
Committee but it should be sent for
circulation for eliciting the opinion of the
people as a whole.

547 RS—3.
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Sir, the Constitution was first amended in
this context in 1951. That was in connection
with the abolition of the zamindari. Then the
second amendment in this connection came in
1955. That was for the abolition of the
intermediaries and it was not objected to
generally because no party in India wanted
that the zamindari should continue. But now
we object to this—and vehemently object to
it— only because it affects the peasants,
directly. After the Communist Government in
Kerala saw that there was an expropriatory
trend in the Government of India, they took
encouragement and they brought forward the
Agrarian Relations Bill which was very
fortunately vetoed by the President. To
compete with them, it seems, the present
Kerala Government has also brought forward
another Bill almost on the same pattern.

Dr. A. SUBBA RAO (Kerala): Was it
vetoed by the President? It was assented to by
the President when it came up to him.

SHRI SHEEL BHADRA YAJEE. But the
pattern is the same.

SHRI LOKANATH MISRA: Now, the
Congress Government there had also brought
forward a similar Bill on almost the same
pattern. But it was struck down by the
Supreme Court That is why as the Deputy
Minister said, this Bill has been brought for-
ward.

Now, Sir, this is a matter of principle
whether we should tamper with the
Constitution or not. If Mahatma Gandhi had
been there, when Sardar Vallabhbhai Patel,
the iro, man, was there, they would not have
dared to tamper with the Constitution even
once, unnecessarily. After that this tampering
business with the Constitution has started and
endlessly continues. Within the last thirteen
years they have amended the Constitution
sixteen times. People feel if this Party remains
in power for another thirteen years, probably
there would be
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[Shri Lokanath Misra.] little of the original
Constitution left in it.

SHRI SHEEL BHADRA YAJEE: It is being
done for the good of the society.

SHRI LOKANATH MISRA: Do not »ay
that. You are doing everything in the name of
the society. Everything you do is for the
people. When you shield a Chief Minister, it is
in the name of the people. When a Chief
Minister, who did not have anything ten years
back, now owns Rs. 10 crores, it is also in the
name of the people. It is all for the good of the
people that you are doing.

Sir, the Constitution is a charter
propounded by the people of the country. It
must be the paramount law. It must be
something sacred, and to tamper with it for
anything, any difficulty that comes in the way,
is very wrong. That is very wrong in principle.
We must know how to defend the sanctity of
the Constitution in whose name we have taken
our oath here. And what is even worse is that
fundamental rights are now being curtailed.
For "fundamental rights" | would give similar
words. They are “essential”, "primary",
"original”, "basic", "getting into the root of the
matter”. That is what fundamental rights
mean. Therefore on no occasion a fun-
damental right should be curtailed.

It now reminds me of the old story of the
Mahabharata when the old king Dhritrastra,
the blind man, asked for a fond embrace of
Bhima. For fundamental rights | give the
simile of Bhima. King Dhritrastra did not
want Bhima just for an affectionate embrace.
He wanted Bhima for a fatal clasp. And that is
what the fundamental rights have come to. If
the rulers go on curtailing these fundamental
rights, it wiH not be a fond embrace; it will be
going into their fatal clasp.

SHRI SHEEL BHADRA YAIEE: You
want fundamental rights to loot.
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SHRI  LOKANATH MISRA: You have
been looting all these days. We do not want to
take that responsibility. That is what you have
been doing all these thirteen years.

Now, Sir, the Congress Party was the first
party to give all sorts of assurances, alluring
promises to the agriculturists. But | have
found that the latter have been always kept
under illusion. Sir, for unproductive laDour a
man gets a concession from tax up to Rs
3,000; he does not have to pay even a pie.
Even if he is a broker who does not produce
anything, he is free from income-tax to the
tune of Rs. 3,000. But in the case of an
agriculturist his first rupee is being taxed. He
pays rent for the first rupee he gets out of his
land. So, how has social justice been meted
out to the agriculturist after thirteen years of
this independence? Has the ruling party done
anything for the agriculturist? Coming here to
Parliament and making brilliant speeches does
not ameliorate the condition of the
agriculturist. They must do something genuine
about it.

SHRI SHEEL BHADRA YAJEE: Mr. Vice-
Chairman, what is the average rate of rent per
acre?

SHRI LOKANATH MISRA: It is for you to
find that out. 1 do not hold here a class on
political lessons. Sir, both the previous
amendments were done under the pretext of
helping the agriculturist. That is why we were
not opposing it. We were not opposing even
the Bhoodan because that was apparently
doing something for the agriculturist. Even
when the Government spent thousands of
rupees on Bhoodan workers per day we did
not object to it only because we wanted that
something should be done for the agriculturist.
But nothing has been done yet for them. The
slogan "socialist pattern of society" is being
repeated many times. Sir, socialistic nattern of
society may be the means. It is not an end in
itself. | must add for the information of the
hon. Member who interrupts me so often that
it
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cannot be an end in itself. It is all meant for
the welfare of the people. And if it has not
served the welfare of the people, we have to
throw away the socialistic pattern because it
does not help in their welfare.

(Interruption by Shri Sheel Bhadra Yajee).

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Mr. Yajee, let him continue.

SHRI LOKANATH MISRA: Though he has
had his say he will go on with his running
commentary.

Sir, for this welfare what we need most is
higher production in agriculture. And if higher
production in agriculture has to come from the
people, we must first give them the sense of
security. The peasant must know that he owns
his land, that he can do something for his land,
that he can invest some money in his land, or
else he is not going to put in the labour that is
required for the land. It is a question of
relationship between the farmer and the soil. It
is not a relationship between Mr. Yajee and
his government. Naturally, the farmer must be
given all the assurance that is needed to
develop his land. And In this context, Sir, |
would give some references.

Let us take acreage into consideration. My
friends, who interrupt me so often, are
mistaken because in Japan and Formosa,
probably the acreage per head is the
minimum. The normal acreage that any
family holds there is about 2, and the entire
world knows that the production in Japan and
Formosa Is the highest.

Dr. A. SUBBA RAO: That defeats your
own argument.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Mr. Subba Rao, let him
continue. Time is running out.

SHRI LOKANATH MISRA: So, Sir, it is
not the acreage that yields. It is the sense of
assurance that vyields results. With the
enormous acreage of land brought together in
Russia and China, there is starvation,
there is
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famine. With all the co-operative farming
brought about in these two countries, till
today there is starvation and famine. And we
would not like famine to come in here
because of this land legislation and the
socialistic pattern of society that is envisaged.

Dr. A. SUBBA RAO: Does this legislation
bring about socialisation of land or does it

bring about collectivisation of land or
anything of that sort?
SHRI LOKANATH MISRA: It aims at

collectivisation. It i3 the Communists who are
working behind the scene and it is all to their
advantage, to the advantage naturally of both
to the extreme right—I do not mean
rightists—and to my left in this House, and
they have come together. They are closer now
than they had ever been.

Sir, in this country we have 52 per cent, of
people who own land. They are self-
employed people. They employ themselves.
They do not beg of the Government for jobs.
And we are going now to oust this 52 per
cent, of the population of their land. And
ultimately what is going to happen? If what
my friend suggested, it is cooperative farming
that is coming . . .

Dr. A. SUBBA RAO: No, it does not.

SHRI LOKANATH MISRA: . . or the co-
operatives, then what are we going to do?
These self-employed people would be brought
into employment by the States. And these
self-employed people would be converted into
political slaves. Would you like to have 52
per cent, of the people to become political
slaves? It is the Communists who want it
because the agriculturists as a whole, the
peasants as a whole, are a bulwark of stability
and so the Communists do not want them.
Once they can destroy them, they can come
into power and play their tricks. The
Government, the ruling party, should not play
into their hands. Nepotism and favouritism
are rampant as it is. But once these 52 per
cent, of the people become political slaves, w,
can easily imagine their
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[Shri Lokanath Misra.] future. So in the
interests of these 52 per cent, of the people,
we have to resist and object to this piec, of
legislation.

There has been an argument on behalf of
the Government that they are going to
distribute the surplus land onc, this Bill comes
into operation. Almost each State in India has
the ceiling legislation. What has stood in the
way of implementing that legislation and
distributing the lands to poor land_ less
peasants? | do not think there has been any
difficulty in their way. If they had genuine
interests in distributing the surplus land to the
landless, they could have long ago done that.
Only because th, intention is lacking, it has
not been done and this is brought to affect the
ryotwaris who have little bits of land.

What is even worse is, this Bill is given
retrospective  effect from 1950. That
complicates matters. There may have been so
many transfers in the meantime. What would
happen in those cases? It would only develop
litigation to a very large extent.

SHRI AKBAR ALI KHAN: This is a matter
which the Select Committee would look into.

SHRI LOKANATH MISRA: | hope so. |
hope they would not be as rash as my friend
Shri Yajee.

Then "public purpose' should be defined and
the compensation should be justiciable.
Unless compensation is made justiciable,
nobody is going to get a reasonable
compensation for the loss. | can cite one
instance from West Bengal where the
attention o' the Prime Minister was drawn and
when the Prime Minister wrote to the Chief
Minister of West Bengal, he wrote back 'l take
shelter under article 31 (2) (a) of the
Constitution and | can pay as much as | like*.
If that comes to be true in all cases, then
peoole would be going on losing lands
without fair compensation and they cannot go
to tho court. So this is a verv important issue.
If you are taking away lands from
somebody, he
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must get adequate compensation for it
Otherwise, it would amount to robbery. The
present co-operative farming is shown as a
glorious achievement. These are only
parasitical bodie* spoon-fed wherein money
is being siphoned from all sources where
money is available. So we cannot show these
as glorious examples of our achievements in
the matter of farming and agriculture. Once
this comes up in the entire country, probably
the entire agricultural sector would fail,
because it would not be possible to pump
money into the entire country on that scale.

Lastly, 1 would like to dissociate and on
hehalf of my Party | make this statement that
I would like to dissociate myself and my
Party from this Bill. That is why we have not
gone into the Joint Select Committee.

SHRI AKBAR ALI KHAN: That is a
mistake. If you will permit me, you should go
and try to convince others.

SHRI LOKANATH MISRA: We are trying
it here. | think many of my friends would
have got persuaded by now.

THe VICE-CHAIRMAN (SHRI M P.
BHARCAVA): It seems they are not sure of
their arguments.

SHRI LOKANATH MISRA: We are. That
is why as a matter of principle we differ from
it and that is why we have not gone into the
Joint Select Committee. This 52 per cent, of
the population who are farmers in this country
were abl, to rid themselves of the British
tyranny. They sent away the Britishers out of
India and as to-day fortunately | found, a
much lesser number has made the Govern-
ment yield in regard to their Gold Scheme, |
hope this 52 per cent, who form the majority
of this country would be in a position to bring
enough pressure on the Government to make
them yield and to do away with this Bill.



5215 Constitution

=it FamregraTe wreTers S fan
CIMATES HE1ad, diqar o daaa
& 1 A fadus g fFar ¢
Wi SO% a § WA 9w o A
w1 W fean, S & X A =
Waa & far = feemn fa s
€T FHA ATAT &, IAHT ATCA® FA747
oAy aTfEd W1 EH 21 AT AEr A
60 | TWF AT IR der (o
fagr =Sy afswmesm T =izl
& 3 ggr wraer F=ar F gane S
¥t AT qgT T AL, AT A
T AT TE § AR WA AT A
A S

Y 59T aTaY ¢ ST §9 FT a7
&FE 0

=i frwmgaTe AT S
STEA WTTH AT AG @ F A
F FT FIod T @ad g 7w
Fal TIE A W AT wE ATHC ;T
QAT GNT TZ FAW ATA FOAAT F,
gAH! Al @ret TEE Jaradr AT

. .

Jab

~p

oftags  wAew ¥ dEgT A
(=t T =grER) : & g AT AN
g A aEEa i i W@ E 7 343
& T, A AF FT A Ivg WD WA
g?

st farmergwr waTATEHt 9rf
& 5 ME H A3 T IAWE, L840 TF
XT 97 | FHT gRY AT @O g i
4t & ursr fr¥, e {7, qat fad, odr
ACCASRCI L

st T AT A @ Ag
wTAATER] )

[ 21 SEP. 1963 ]

(Seventeenth Amend- 5216
mentl Rill 19R3

= famagwT weraTe Scfya
a1 ITNTETE WEeW, El 4% W
faqas & weiaa &1 949 B, TAA Q@
wa qE 21 aFG fF A Gdr e aw
2 T IAE AR I f2h 9
07 dqfF 3 F faam F wwadq @
YFCAT AT AT AT, FAHEA AT
F 7, IAH FATA F GTHT &Y
I HE AT AN 9 | A1 I E
AT YT AT FH 1, 99 F0
1 gfer ¥ g7 agf T FA AT R E

& aF WlFgrT F qAA §, WANG
g &, 39+ 9iq «nn 1 PR ag
g1 aTfgq 39F1 ga 79 A1gd § (F
fiar o7 gom F feama & wwmand;
FTF ZATE THIS F Aoy &7 faior
FA & fau gfqam § oF A 7w
2 oft gw @it #1 AREEY Fr &
Y HOAT ST 39 ST & Ffad,
T ARAL AA, AEIAETE IO
& fzoma § mamfaez qed & fgag &
ar JEe qaa} & fgama &, TS
F fgama & a1 amawa & feaa 3,
St g7 A Fedr g, gaw fgma &
U AN q7 FATd wrEE g
g, 9% W war ¥ Fmar Wifgy, S
feama & wraoor wom aifgd  @w
ZHAT & FAAQ FT TERI FAA NV
ary A A Faw arg § s afaae
T W{SUAl F WAL gW ATd FH-
AT F 4T, g Tz | AT AT W
IH HZTF g K AT AL qfCqdT FE
A1 FF 31 AT T WK wA g
TG AT & HF & WA AN g1 A,
¥ fo g fgY 7 orafa =y g a4t
g1 & AT IqH gH 47 Sf@aT &
1 g7 % 43 &1 a3 § g1 7
915 a7 & faar | &t Y w1 g A



5217 Constitution

[ fragare AwmraTasT Sfem]
ST RETEA T AT Er awar g 1 &
wrgar g & ofrdr afawam Y s
B T AqGE 31 T W FOT AR
U g AR W afEds &
T[T T FATRT WA AW )

121 SEP. 1963 ]

{Seventeenth Amend- 5218
ment) Bill, 1963

Tgd WTAVIE § | WV a1 5 AT w
grar £ v og faw ce wde, qesy &
&a7T &Y AT AT AT AT /AT AT A T
faer Y aga &1 wgeaq faa wgr ar
€ wE, 853 &1 77 fa=r #@wawr 7
segq frar mar AT 39 ANy 47 O
A 21 aF W TW 9 F 97T | |
FqT GATL WAT ST T@A g9 W o
A T T ALT FL A% 4 7 ;T
g sEfrad ar @ gaifaums #7
forg F¢ IA%T T AL AOT AFA 4 7
FaT FET T WAL G & are &
T HATET 41 ? T & 47 a1 w4
at ag 3faa Y, 7T IFW IT T
CEARCI

ryotwari holdings which are not
included at present in any estate defii-

gl a% HUMA T HATA §, AT

nition will be included in estate defi- gaTa Fevd daer g 71 fw vfa s
nili‘on now and will be considered as arer it g7 fasr 7 a1 ag oF T A
wn estale’. drgw frma Az e 2y s |t & | e fdt 3 g 7
Wz L Ao K o A, 9w | o G o g g £ 8

AT H AT F o, wRE & o i
o fawe F aifasrr & st it aray
T T qqFT § a7 TaArd Fifedn
% o A ) d @ oo A
W@ & S A 1 & s qe
WAL FT A F A o wew 3
fe = @i J TART AT ST
WW*'WWW
S A A ot
A AT T AT e, ey
EAE 3T & agwern A @ et
Faras & i are & aw et s
T F a1 a7 wwa #F wry o€
T S afafy F ot v gam 2 4z

TA@ ATAT 1 ATF FTZ I0, AW &
A qOEd * qgwrq ), feae & amw
qf w9 & gvE g gAT AT
q ST S(ZATT 4, FA%1 @en F 74,
frefasmusa w1 g gz fan—
sfvefasmea o\ Loqardr g i—
T AW & qIE, AT TR AR
dl 3% 4% UEA aW w06 ard
i & fea AYfeaer w9daa 39 A
HFEqT FL AT GZFCO T wfaar 47
FT F4 AFTCETC T4 d1 AT 93 A
|Tgdt 2 w5 qgd snftar 4, 9a%
o X w-ader drargEs s
FTET AT AT T AG ¥ IO W
qIE AT AT AATA HT qEq &, AT §
zaar (a0 w5 § 9 i aF Aaa
a1 FAF F1 A9 & qATH 2, I9H §
HREA FOAT§ | WIC WA HAT o
ag X faam & g g awq £
g9 &8 wE & fam i & At



5219 Constitution

A, A A Sy are §, g qfw
B F7 wgFra afufaar a8 aamdd
a1 sryfes F9ga wifqm agf #4, &
BH W AT HT HAT FL GFd ¢ |
ax § WA WA o &1 7z faemr
TEATE fF 93 a9 qgd 914 2o wrATwT
arga fafa st 4, &t o= o i g
1 wrvares fear ur f syt o T
g &  fau gwra #1€ wwfae
afaeam 7gt avm W1 w7 a
seiteve, wfgfa 7 W, ag amifen
TEIEET 32 9T, 4 ITF UK :

"l hope the Prime Minister in his speech in
reply to this debate will also make it clear that
there is no such intention on the part of the
Covernment and | believe that whenever any
such measure comes before the President for
consideration the undertaking given in this
House would be binding up the President in
giving his sanction so far as any such measure
is concerned. Therefore, | submit that there is
no ground for any fear of any such thing
happening and | believe there is also no
justification for any kind of propaganda that
may be carried on by interested parties that
this Bill proposes to give power to
Government to  expropriate  everybody
excluding the ryotwari tenants. | hope that this
will satisfy my friend."
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"The public good is in nothing more
essentially interested than in protection to
every individual's private right as modelled
by municipal law."
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1 wwaT wet w@ gz faswe in the name of giving land to the tiller. Land that
o i . has been taken away from the tiller has not been
FHET &% AL given to the other tillers but the surplus land is
retained by Government. In the law in Gujarat,

st W mm * there is a provision that if a piece of land comes in

-

wAT ot garar w7 3 fF 3+ 7 aar betdweenhtwlo poile?es olf land gLver:c to Governmen;

- 2 - ;o= under the land legislation, the former piece o
bl fm:r ) Wﬂ ar =71 a ﬁrrq'r, land, even it it cannot be taken over under tbit
w1 faede F9E W oFT TEW legislation, can be taken over by Government if
7y 7 Government wants to introduce co-operatives. Is
that voluntary? In that law, it is also provided that
if a certain percentage of the agriculturists of one
village want to form a co-operative, the others
&, "W Taaardr, ¥4 & st will be compelled. Thin is the type of intentions
2 o3 ay awa 5 - = 53 o5 Of the Congress Party which they call voluntary
7? 48 9% ’?‘e‘T _’g, 3 A AT AT and see how it works in practice. Therefore,
qqg &, A1 & A THM ATEAT Madam, we are opposed to the principle of this

g & Fr s ar fa garl aoee Bill and, therefore, we cannot go into the Select
. - - I Committee.
q, 5 T & Fq 591 F oA e learned or o |

S = Sy The learned Member, a distinguished lawyer,
Fqizr Ir? mr_ﬂr " m;fa::? %‘-‘;dﬁ' . " has given a warning to this House as to how far
C B O I € T BIZ AFI A1 this law goes. | do not know whether thia can be

AT S 93T (’,T‘TT Tz T ’iﬂ"ﬁ qraafr discussed at length in_the S_elect Committee after
the House has committed itself to this measure.

wifz sifz A o 39 §1FT 7 oy The place to consider it is here, whether we accept
9 Uy fasiq g9 FT «T vj{ g ? the principle of the Bill or not. Madam, | also

- . o .~ know ihat the Government of Maharashtra .ias not
E AT ST QT HT PRI 74T accepted this Bill. It is opposed to it and yet

ST HWOH AN § F FT A1 SGTAT WSBT Government is trying to force it on everybody.
E{"ITT! | gREE | Why. does not Government agree to circulate this

I

SHRI DAHYABHAI V. PATEL: Madam, 1 Bill for public opinion? Ask your own State
am grateful to you for having given me a few Governments and find out what they think about it.

minutes at the fag end of the debate today. ~ That would be the proper way of doing it. Madarn, |
am glad to see Rajkumariji in this House, after a
long time. The last time she spoke, she reminded us
of Gandhiji and what happena when they do not
heed his advice. We heard a Finance Minister taking
back his words. We repeated the warnings again and

SHRI DAHYABHAI V. PATEL: We have again We said, when this Budget was introduced,
decided not to go into the Select Committee. | that they were putting at naught tha promise that

am speaking on behalf of myself and on behalf they gave under the Constitution, that these
of my Party because it is well known that measures were

going into the Select Committee or a
accepting the Motion for Select Committee
means accepting the principle of the Bill.
Madarn, we are opposed to the principle of the
Bill. Why are we opposed to the principle of
the Bill? It is because this is the right royal
road to Communism. We have had the
experience of land legislation and land
reforms in Gujarat from where | come and |
have given the illustration of how that land
legislation is being applied

SHRI AKBAR ALI KHAN: Because the
last stroke is always important.
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going be oppressive and that they were driving
the country to  Communism. The new Finance
Minister has had to take back his words. Let
me warn the Government that if they go
ahead with these measures  which would
oppress the poor peasants, what happened
after the  Gold  Control Order in front of
Parliament House will happen everyday and the
Government will have to take back this
oppressive  measure. Madarn,  we have
tried in deep humility to persaude the people in
the House and outside. | have personally gone

round tp several Members of the  Congress
Party, their ~ Executive,  their  important
Members and pleaded with  them: Why do

you want to rush with thig? Circulate the Bill
for opinion. Ask your own State
Governments. There may be many other
Governments like Maharashtra opposed to this
but under the dictatorship of the unique dictator
that we have, nothing can happen. What he
says is right and what he does not like is
wrong. What he says is just and what he does
not like is unjust.  If he likes a man, he is
honest, he is incorruptible and he is everything.
If he does not like a man, then he falls Irom
grace, and what happens to him afterwards? Let
those who are saying 'Yes', remember the
words  of  Cardinal Wolsey, as  perhaps
some of the Ministers who have gone out
under the Kamaraj plan are remembering.

SHRIA. D. MANI: Which Minister?

SHRI  DAHYABHAI V. PATEL:

Madam .

THe DEPUTY CHAIRMAN: What did
cardinal Wolsey say?

SHRI DAHYABHAI V. PATEL: "Had |
but served my God as | had served my King
....". Madam, this is what he said. | hope
some of the Ministers who have ceased to be
Ministers will remember these words in their
rooms; at the fag end of their career in their
life, after having served the country for so
many years, after having sacrificed, they
have come to a position when they have got
to say

[ 21 SEP. 1963 ]
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these words, "Had | but served my God as |
had served my King "

SHRIAKBAR ALI KHAN: They
have sacrified for the country and they will
be remembered.

SHRI DAHYABHAI V. PATEL: What Mr.
Akbar Ali Khan was and what he is here for,
we all know.

Madam, the most objectionable part of
this Bill is the taking away of the rights of
the ryotwari peasants. It is confusing the
issue by saying that these people are taking
away the rights of the big landlords. What
about the ryotwari rights? We have held the
rights of the peasant! as sacred.

(Interruptions  from  Shri  Sheel

Bhadra Yajee)

This is too much for your orain, Mr.
Yajee. You keep quiet. It is too thick for
you.

The ryotwari land, the ryotwari right and
the peasant proprietor have all been held
sacred in this country for all these years. And
that is the strength on which this country
has survived so many invasions, so much
suffering.  If that goes, the only thing that
remains is collectivisation and the next step
is what my friends here want. They staged a
demonstration two days ago. The Government
would not yield to repeated entreaties and
requests from people who were their friends,
who were  their comrades in arms during the
days of the freedom struggle because they
want to take the country the wrong  way.
When we say that the Gold Control Orders
and the Compulsory Deposit Scheme are
oppressive, when we say, 'Please do not
rush with them', when an old Gandhian
like Rajkumariji appealed, they would not
listen, but when the Communists staged a big
demonstration, when they took charge of
Delhi— and there was  no Home Minister,
there was no police and they controlled even
Government property— the Prime
Minister new Finance Minister is
yielding.

or the



5229 Constitution I RAJYA SABHA] (Seventeenth Amend- 5230
ment) Bill. 1963
4 P.M. . N
SHRI P. K. KUMARAN (Andhra Pradesh): (wlaky ) gl 2

Correctly, as they should.

SHRI DAHYABHAI V. PATEL: | am inclined
to think that the Prime Minister wants to take us to
Communism. He is giving the Communists an
opportunity to have a demonstration, to have a trial
to have a / drill, of how they will take over Delhi
when they want to.

AN HON. MEMBER: Question.

SHRI DAHYABHAI V. PATEL: They have
done so in Czechoslovakia; they have done so in
many other places. So the Prime Minister in this
way is making the ground ready for them.
Whenever he is in trouble, when the Chinese
invasion comes, he tells us one thing but he calls
Mr. Dange and sends him to moscow. Now Mr.
Namboodiripad has gone to Moscow and he has
gone to Peking. When we ask why he has gone
there the Prime Minister refuses to answer.

SHRI RAJ BAHADUR: How is it relevant?

SHRI DAHYABHAI V. PATEL: It is very
relevant because | am trying to point out that the
Prime Minister is taking us towards communistic
policies.

SHRIP. K. KUMARAN: It is a good thing.

SHRI DAHYABHAI V. PATEL: According to
my friends here it is good but according to others
who believe in the Gandhian ideology, this is
wrong. Therefore we protest against this measure.
| appeal to friends on the opposite side, who have
been with Gandhiji, who have been in the
struggle for freedom, to desist from this, to listen
to reason. Otherwise if a small community like
the goldsmiths could make this mighty Gov-
ernment yield, remember ihe peasantry forms
more tdan 8/ per cent, of the country and they
will make you yield.
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SHRI LOKANATH MISRA: But you are
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THE DEPUTY CHAIRMAN: Order,
order.
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& W/ HIT qET T FAL qTAN A A
G g laTar v WM A e oAl
WL W9 FATATT AT JA0d §,
w7 fag & =g 2 fr swrwae wIE,
o fawr & amgd # f (e #7 owe
gt, =T fawr § @iy 2 % darane 48
ara T ;e —

ATATAL W IAE0T T E
faa1q 2% azamn T4 3

e S F 29 AT w91 2 39 fAa 0w
T UWT F AT A A | TET AE 2T R
f& —
wafeT d1 49T 47 7 AT "

U 1 FOTCY ATAT A
fzs war grmr a9 4,

FIHT I ATAT AT T AR
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AATHATT FT ATH &7 § WX 2w 51
aas frd =3 s @ § | ;i g v
az ofeers T o gw YRR A
ATEAN AE &, A EE® AMHAATTAIA
W Z | W AT AR §. . .

= TENE Ty 2 &4 |

off oW WY E e g e
foer 7w & 1 77 A W A 33
g0 & FEIT H1E WA AL 4 AL AqT
# # gma F v waga a2 oF
FE W, 5 FU AT A FaET AEd
T[T | T AT 8 &7 v Fomar A1 A
T ATSE FET & | WIS FET 5
q F1E ard 413 & owr ad & A
T § amit o7 ST # dfe ww
Ttz e arfamgnar 2 2

(Interruptions.)

Sur1 LOKANATH MISRA: But you
are instigating him to say it,

Tae DEPUTY CHAIRMAN: Order,
order,
=t wegs wat o faer 1 oy
¥4 £ ag amfasw  aEm—zAre
FEIfaEz TS T T A F OB 0

e—Tm wrqfasy 1 awaEa fasgar,

feq {3t S, T 7 arar @
| W aegfass qrE an A areT
U1 AT AT SAHT GGAT T F oFA A
gfossa gt wrfsd ar & 2l
wafed | F1 7 g A £ B owrd 19
F1 wifers AT A1 F T07 FT FAT

¥ wraen g 5 g 9 @ &1 &
W FET F IAAT ATAIR A5 AT
afea Gega et Jacga, & sas
aw frars s st wegw £, S #
IR ZTAT =T ¢ A, Al Faeret o=
UFE T T AHT § TAGT ZIAT A AET
£ | &1 9y 7z ey f ag ardr s
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2 41 3w F7 o &, A1 &9 ATCaanadr
FY T &, 71 ZATY T gEAET §
Ig#T W § T T frw aw &
ZH aHe FaT § 7 q1 UFANHF gl
Y AT AT T, AT ATE T AT AT,
FETETT | A% &1 AFET AT B I% AT A
ag & f& o 7 arsr w o g, fams
TR S AET TEAT af F/T FL | F9H
THH W7 A9 Z wrEfaat 97 aarfaw
FL QAR AVAATIAUA AET AR &
T AT TR 3 I, I A
arfd®, a1 SHET & a9 /79 wFA
# 1 feedmme Fmrga, faqwmdi & €F
foedmTe a=TsA | SO ATAT AT AL
FATE TE X 9Ea 1 w9 4y g e
STl &1 ag W1 QYT FEY HrATEr §
ar w9 ¥ w1 L AT 9 AW
AET ¥ 9w, AT g9 F=El A0 99
M7 g7 f@am @ 7247 qrET, a1 gaa
Tl ¥ A% 9% W 0w @ g
THT | FAY IAHN ZTAT FT AL FAAL
w7 faar wirg a7 weraE 2 i fafaeee
arza AT fafaees g 1 & & ar
STAATE A N T U FYFE
g1 oarfaagrsa d adar c19T R0
a9 fF e 71 Tt wg qumg €
gaare A1 Z% fas J 3 f gft &
gifsra, sAfea G|y 21 ATy Tl 2 aaiw
ST BT AT AF AT G941 @A
faeger we § Wi 7w A T A1 @w
aar a5 —

ATEATA $f AAAE AT

frgerat famaz 41 g9 7
q afg@ad q1 @z

A FE AT AT FAE N

ug FEA B FET 2 % 29 AWrIanE Av
w® € 7 ¥ A wd § 5w sl
FT ATETZ FA AT E & ST "9 AT 7Y
ATHA & THIA ST STATE AT AT THA
w1 afas 2 1§ qarfwar @ og



5245 Constitution

[ w=g= 7]
g0 g1 | afad Tos wre A gwa
QAT AT g A I W AT ATA g
HIT WY I97 §T A T 979, 107 F
YT FT] AT .

St WEHT qUEAT - TG 479 & |

1 g WA 79§ AA]
47 977 2 | W sy "ot Fremafert
F1 A A2 7T 2 A1 0F A wepn
faa fa s & awame @ wvear aa
FAG R G TEE I-C i e i 1o i it e
faw1 a1 qzad T Avaw o e
fe ga afa® giw 7 =2 &1, 41 &
FEEL W XL AT AL E 1 AW R
CECIEE Tak e

L

SHRI BIBUDHENDRA MISRA: Madam
Deputy Chairman, it is a happy thing that the
Bill, in a large measure, has got support from
most sections of the House. Mr. Pathak, who
is an eminent lawyer in this country and
whom | always hear with great respect, has
been very happy with the definition of "estate"
as has been put in the amending Bill. His only
fear is that it may not be desirable to put all
these 124 Acts in the Schedule without
properly examining them. For example, he has
raised the question of the Bombay Act, Entry
68 in the Schedule. | heard him very closely. |
may be wrong, but I think his interpretation of
article 31B is correct. If you put any Act in the
Schedule under the provisions of article 31B it
cannot be challenged only if the attack is on
grounds of articles 14, 19 or 31. He says that
if the attack is on some other ground and that
attack is upheld by the Supreme Court, as has
been done in this case because they have held
that it is beyond the competence of any
Legislature to pass this law—then, even if it is
put in the Ninth Schedule, it will not get the
protection. So far as | am concerned, | entirely
agree with his interpretation and | hope that
the Joint Select
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Committee, which is going into this, will
consider that. | am also sure that they would
give due thought to all the Acts that we have
put in the Schedule. All the thought that is
necessary would be given to them. As a
matter of fact, all these Acts have been put
there in the Schedule, as recommended by the
Governments concerned. There is no case
where any Act has been put in the Schedule
which has not been recommended by the
Government. | can assure the House about it.
Therefore, Mr, Patel's statement that the
Maharashtra Government is opposed to this
Bill is entirely wrong. As a matter of fact, the
Maharashtra Government has recommended
as many as 34 Acts to be included in the
Schedule.

SHRI AKBAR ALI KHAN: Mr. Dahyabhai
Patel always gives wrong information.

SHRI BIBUDHENDRA MISRA: Then,
Madarn, so far as article 31B is concerned, the
second amendment is concerned, and as far as
the provision in the Bill is concerned, the
position is this. I am not concerned with the
abuses that have been hurled at us, because in
particular some Members of the Opposition
go beyond the point and they satisfy
themselves by abusing the Government. If
they derive satisfaction from that, let them
have that satisfaction. I am not concerned
with it. The second objection is why ryotwari
lands have been included. That has been the
backbone of the freedom struggle and the
unity of this country. That is the language in
which Mr. Patel has put it. May | ask him
whether he has tried to explain how this
ryotwari system is different? Maybe, it is
different  historically. It is different
historically so far as its origin is concerned.
But how is it different, so far as the incidence
of the ryotwari tenure is concerned? How is it
different from any other intermediary tenure?
Surely, if 1 am correct—my friends from
Andhra Pradesh will bear me out—in Andhra
Pradesh and other States also, thousands and
thousands of acres are there under the
ryotwari system of tenure.
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where the owner does not cultivate. It has
been settled with  the  share croppers or

tenants. Their position is that of an
intermediary. Let me also make  another
point clear. Mr. Chordia said that

‘ryotwan’ is not in the definition of "estate” in
the Constitution.  Now, we want to bring it
under the definition. That is not the correct
position. As a matter of fact all that the
Constitution says is that yie definition of
"estate" on the day the Constitution comes
into force shall be the same definition as  has
been given in particular land tenure laws of
the particular State. Therefore, the
position is, whatever the definition of land
tenure is in a particular State, you have to take
that into consideration as the definition in the
Constitution.  Therefore, you  will  find
that, except Madras, Andhra Pradesh, parts of
Kerala and Orissa, excepting these four,
practically in the "est of India ryotwari
tenures are included in the definition "estate™.
They are already there. Therefore, it is
not a new conception altogether that we
are getting the ryotwari tenure into the
definition of "estate". It is already there
in most of the States. It leads to an
anomalous position also as happened after the
States Reorganisation Act, for example, a
portion coming from one State to another
State; as a matter of fact a  portion came
from Madras State to Kerala State.
(Interruption.) So, what will happen is,
suddenly they find that they are governed by
different laws. You have to provide for it.
A situation  may arise when the same State
has to enact different laws for different areas
in the State, taking the backwardness or
otherwise of the area into consideration.
Therefore, it was thought necessary that
all the land connected with agriculture, by
whatever name it was called, must be brought
together under the definition of "estate”. The
purpose of land reform is to settle the tenant
on the land itself as  the full owner. We
will not be deceived by whatever name you
give to a particular intermediary. We will
abolish all intermediaries.  Any land that is
in excess of the ceiling will be non-resumable
and will be distributed to
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the tenants. They will become full owners and
the State will have direct relationship with
them. That is the plan which Parliament has
accepted, and it is proposed to do it. | will do
no better than quote the objectives af the
Third Plan as set out in paragraph 20 on page
227, where they say that the tenants of non-
presumable lands will be brought into direct
relationship with the Government. How? We
put a ceiling first of all, we take away the
excess land, and then we settle the tenant on
it. It can be done in one of the following three
ways; the whole purpose is to make the tenant
who is actually cultivating the land the full
owner of the land:

"(1) by declaring tenants as owners and
requiring them to pay compensation
to owners in suitable instalments,
responsibility tor recovering unpaid
instalments as arrears of land
revenue  being  accepted by
Government;

(2) through  the  acquisition by
Government of the rights of
ownership  on  payment  of
compensation and transfer of
ownership to tenants, compensation
being recovered from them in
suitable instalments; and

(3) through  the  acquisition by
Government of the landlords' rights
and bringing tenants into a direct
relationship with the State, option
being given to tenants to continue as
such on payment of fair rent to the
Government or to acquire full
ownership on payment of the
prescribed compensation.”

The whole idea is to take away the excess
land and bring the tenant into direct
relationship, into direct contact with the State,
abolishing all types of intermediary by
whatever name they are called.

I think it was Mr. A. D. Mani whosaid that the
Congress Governmentshould postpone this
Bill now because' it was not in their election
manifesto,
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[Shri Bibudhendra' Misra.] and that they
should come forward with it only at the time
of the next general election. | expected better
information from Mr. Mani, Madam, who
happens to be the editor of a daily paper.
Being a senior journalist, | expected better
information from him. Let me only remind the
House— | will not waste the time of the
House by reading the election manifesto of the
Congress—that the election manifesto of the
Congress had the agrarian  reforms
programme. | think it was as early as 1931 that
the Congress had chalked out its economic
programme for the country. It was in 1936 that
the first agrarian reforms programme was
chalked out. It was in 1938, long before our
independence, that a Planning Committee was
set up under the Congress for agrarian reforms
and ether things also. In the last general
elections also we said that we would carry out
land reforms and before the end of the Third
Plan the fixation of a ceiling on lands in the
different States would be completed. It is not
correct to say that we are going on with some
programme as if it is something new, as if it
was not before the electorate. 1 would rather
put it the other way that the electorate have
accepted the programme and they want us to
implement it in the Third Plan, and that is why
this Bill is necessary.

SHRI AKBAR AUI KHAN: At that time |
think it was supported by the great Sardar
Patel.

SHRI DAHYABHAI V. PATEL: He
registered his protest to amendment of article
31 right to the last days ot his death. You are
forgetting history. Look at your records.

SHRI AKBAR ALI KHAN: | am say. mg
that with knowledge. (Interruption.)

SHRI RAJ BAHADUR: | think the hon.
Member is not quite correct there.

SHRI DAHYABHAI V. PATEL: in the
Congress Party he resisted that. That day he
got his second heart attack for resisting that
amendment He said: "You can change it on

my
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dead body. | will not allow you to do it." Will
you look up your records and refresh your
memory?

THE DEPUTY CHAIRMAN: You
continue, Mr. Misra.

SHRI BIBUDHENDRA MISRA: Then, he
has asked what has happened in those States
where a ceiling has already been fixed. Has it
been distributed amongst the tillers, amongst
the landless labourers? Madarn, | would only
like to point out to him that he better go
through the reports published by the Planning
Commission and the report on the working of
the Third Plan and he will find how much
land has been taken over by the different
States as a result of the ceiling, how much has
been distributed amongst tenants, the number
of tenants, and all that. As the time at my
disposal is short and | do not want to waste
the time of the House, | would tell him that
these are printed materials which are availabl
which give in detail as to what has been done
in each and every State.

Then it has been stated by th spokesman of
the Swantantra Party and also by Mr. Mani
that the Constitution should not be amended
lightly, that it is a sacred document, and that
fundamental rights should not be infringed. It
is a good thing to say that the Constitution
should not be amended lightly, we also
believe that the Constitution should not be
amended lightly. Reference is made that
within ten years or twelve year; we have
amended the Constitution sixteen times and
that this is the seventeenth amendment. May |
ask the hon. Members of the House whether
the Constitution has been framed for men or
men have been born for the Constitution. The
Constitution has been framed for tbe good
governance of the country, to carry the
country forward in its socialist path, and any-
thing that stands in the way of that will be
removed. It is not ten times or twelve times or
fifty times but, if necessary, we will amend
the Constitution one hundred times to improve
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the condition of the

millions  of

toiling
India, to impro their
standard of life. The individual rights
are neeessary, the fundamental rights
are  necessary, nobody denies that. We are
trying to blend them as far as possible to
bring about a cohesion amongst  the two. But
no individual rights can dominate or go
above the common good. If anything stands
in the  way of the common good, we will
certainly scrap it, there is no doubt about it.
Then again in the very article  31A and B
itself the seed has already been sown, and
nothing new is being done. It already says that
if the legislation is with regard to an estate, no
question of article 14 or 19 or 31 will arise.
That principle has already been accepted by
Parliament ten years back. They have
already said it' there is nothing new about it.
To those people who make a hue and cry that
the Constitution has been amended fifteen
times or seventeen times  inthe course of
the last ten or twelve years, | would only put
this question: what after all are the
amendments that have been got through?
Would you not amend the Constitution for

the acquisition of new areas? The
Constitution has  been amended  for that.
Then regarding Dadra,  Nagar Haveli and

Pondicherry, Nagaland, Goa, Daman, Diu we
had to amend the Constitution because they
were to be incorporated as a part of India. We
amended the Constitution so far as article 81
was concerned which first of all provided
for not less than one member in Parliament for
every 7,50,000 people.  Subsequently we
found with the growth of population in the
country that it was impossible to have one
member for every 7,50,000 people. The
Constitution was amended for national
integration. And there have been occasions—

take, for instance, the 16th Amendment
where the  Constitution was amended
without a single demurring voice; it was
unanimous. Look to the record to
know the purposes for Which the
Constitution has been amended from
time to time andthe number of votesin

its favour.
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It is not only the Congress Party that has voted
for the amendments but the other parties as
well because they have also been satisfied that
it is for common good that the Constitution is
being amended. You can take the number and
see. | do not want to waste the time of the
House. | have got all the figures here.
Therefore, to say that the Constitution should
not be lightly amended—and again to be said
by those hon. Members of the Swatantra Party
who do not believe in the Constitution itself,
who believe in the concentration of wealth in a
few hands, who do not believe in taking away
the excess in the hands of a few individuals
for common good— is not right. They wail
that the Constitution which is a sacred docu-
ment is being amended. That is something
which | cannot understand.

SHRI DAHYABHAI V. PATEL: We object
to wealth being taken away for corrupt
Ministers.

SHRI BIBUDHENDRA MISRA:
that corruption has a definition.

SHRI DAHYABHAI V. PATEL: Wealth is
being taken away for corrupt Ministers. That
is whatftoe object to.

SHRI BIBUDHENDRA MISRA: A* | have
already said, it is not only in our election
manifesto that the land reforms, the
programme for making the tiller of the soil its
owner .

SHRI RAJ BAHADUR: Sardar Vallabhbhai
Patel was also a Minister.

I know

SHRI DAHYABHAI V. PATEL: You see
the difference in the quality of the son.

THE DEPUTY CHAIRMAN: Yoa have
had your say, Mr. Patel. You must listen to
the Minister.

SHRi BIBUDHENDRA MISRA: | never
knew, Madam, that this was the forum to
show the loyalty of the son to the father.
Anyway | am not concerned with it. We have
in the election manifesto taken uo the cause of
the agrarian reforms. "We have, by
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[Shri Bibudhendra Misra.] way of the Five
Year Plans, set our goal that we will not rest
content so long as we do not take over the ex-
cess lands in the form of savings and get them
distributed, not only get them distributed but
till the tillers are made the owners of the soil,
we will carry forward all the plans. It does not
matter whether some people believe in it or
not. When the mass of the people, the large
electorate, has voted for it and when they
want us to carry it out, when the different
political parties of the country also have given
us support, that land reform must be carried
out. We have got; the support of the
Communist Party, the P.S.P. and others as
well. It does not matter whether a few
individuals agree with us or not. We will carry
out the programme. And we have got a
warning from Shri Patel—in the name of 50
per cent, of the peasants. He talks in the name
of the peasants. He says, 50 per cent, of the
peasants are there and you get their verdict at
the election. We have got their verdict,
Madam, not only once, but thrice. And if by
this we give any opportunity to Shri Patel to
discountenance us at the election and to swell
his number, we are prepared to give him the
opportunity, and we are not afraid of facing
the electorate.

Thank you.

THE DEPUTY CHAIRMAN: The
question is:

"That this House concurs in the

recommendation of the Lok Sabha that the
Rajya Sabha do join in the Joint Committee
of the Houses on the Bill further to amend
the Constitution of India, and resolves that
the following members of the Rajya Sabha
be nominated to serve on the said Joint
Committee:

1. Shri T. M. Dasgupta

2. Shri Rohit M. Dave

3. Shri Khandubhai K. Desai
4. Shri N. C. Kasliwal
5. Shri D. C. Mallik

fRAJYA SABHA ]
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Shri Joseph Mathen

Shri Nafisul Hasan

Shri P. Ramamurti

Sardar Raghbir Singh Panj-
hazari

10. Shri

Patil

11. Shri Kota Punnaiah

12. Shri G. Rajagopalan

13. Thakur Bhanu Pratap Singh

14. Shri A. B. Vajpayee

15. Shri J. Venkatappa".

© © N>

Sonusing  Dhansing

The motion was adopted.

THE MAJOR PORT TRUSTS BILL, 1963.

THE MINISTER oF SHIPPING IN THE
MINISTRY ofF TRANSPORT (SHRI RA
BAHADUR) : Madam, | move:

"That the Bill to make provision for the
constitution of port authorities for certain
major ports in India and to vest the
administration, control and management of
such ports in such authorities and for
matters connected therewith as reported by
the Select Committee, be taken into
consideration.”

At this juncture, | only desire to express my
grateful thanks to the Chairman and members
of the Select Committee who finished their
examination and their very difficult task
within the time allotted by this House. |
would like to reserve my other observations
for the reply.

The question was proposed.

SHRI M. P. BHARGAVA: (Uttar Pradesh):
Madam, | take this opportunity of thanking the
House for agreeing to my amendment for
referring the Bill to a Select Committee of this
House. In my amendment | had said that the
Committee be asked to report by the first day
of th, next session. The hon. Minister moved
an amendment that the Committee be asked to
report by the 19th of this month. The Minister,
as he expla'necPin the  Select Committee,



