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u.lka Govinda Reddy rose.)
JIAIRMAN: There
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is nothing

moment before the House. We
jeeeding to the next item.
IRI MULKA GOVINDA REDDY

Mysore): Sir, you were pleased to say that
you have refused permission to move the
privilege motion.

MR. CHAIRMAN: Any point of order on
that?

[27 AUG.

SHRI MULKA GOVINDA REDDY: I
would like to draw attention to Rule 166
which says:—

"The Chairman, if he gives consent
under rule 163 and holds that the matter
proposed to be discussed is in order, shall,
after the questions and before the list of
business is entered upon, call the member
concerned, who shall rise in his place and,
while asking for leave to raise the question
of privilege make a short statement relevant
there-to: . . -

MR. CHAIRMAN: What is the relevancy?

SHRI MULKA GOVINDA REDDY:
"Provided that where the Chairman has
refused his consent under rule 163 -Or i of
opinion that the matter proposed to be
discussed is not in order, he may, if he thinks
it necessary, read the notice of question of
privilege and state that he refuses consent or
holds that the notice of question cf privilege is
not in order:".

In this part'cular case, 'may' means 'shall’,
and it shall be the duty of the Chairman to
read out the notice of .

MR. CHAIRMAN: 'H he
necessary'. What does it mean?

thinks it

* 'May' means 'shall'? Does 'If he thinks it
necessary' mean he should think it necessary. I
think the answer to your point of order is
contained in the rul, you quoted.

-439 RS—3
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SHRI A. R. VAJPAYEE: Sir, I may submit
that nothing is going to be lost if the motion is
read out. I quite abide by your ruling but it is
an important question, and even if you have
decided to disallow it, let the matter be
referred to ,nd the motion be read out.

MR. CHAIRMAN: I am convinced that it is
not a question of privilege at all. I hav,
studied it.

SHRI A. B. VAJPAYEE: We should be
allowed to put our case.

MR. CHAIRMAN: No, no. Otherwise, this
rule would not have been made. It is the
discretion of the Chairman. I have refused
permission. I am convinced that it is not a
question of privilege.

THE ALL-INDIA SERVICES
(AMENDMENT) BILL, 1963— continued
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SHRI P. N. SAPRU (Uttar Pradesh): On a

point of order. These cases are still pending,
they have not yet been decided. Is the hon.
Member right in referring to pending cases
before various courts?

We know to what
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ir cases he is making a refer-
Those cases are still pending
are not . . .

a1 CHANDRA SHEKHAR (Uttar
desh): The cases have been decid-
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4[ 1 Hindi transliteration.
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SHRI P. N. SAPRU (Utlar Pradesh):
On a point of order. These cases are
rtill pending, they have not yet boe".
decided. Is the hon. Member right in
referring to pending cases before

[ RAJYA SABHA ] (Amendment) Bill, 1662

various courts? ~ We knew particular
cases he is making ence.  Those cases
are still > There are not . . .

SHrRI  CHANDRA SHEK (Uttar
Pradesh): The cases have 1 decided.
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MR. CHAIRMAN:
idea3. Mr. Sapru.

Association of
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Surr P. N. SAPRU; Mr, Ci
Sir, this is a Bill which 1
would be supported by the
House, but evidently that is n
case, Mr, Govindan Nair pointe,
yesterday that ours js a federal «
stitution and for that reason it w.
desirable to have State Services. Now,
Mr. Nair is not quite accurate in des-
cribing it as a federal Consti.ution.
We are a quasi-federation with a
strong unitary bias, Anyone, who
reads our Constitution, will discovec
for himself that while the States have
been given a good deal of authority, a
great deal of authority resis, particu-
larly in times of emergency, with the
President or the Union Ministry,

[TeE Depury CrAmMAN n the Chair.]

We have a quasi-federal Constitution
and it is from that point of view that
I would like the House to approach
this question.

Madam, it is not as if we have no
Central Services today We have the
Indian Administrative Service and we
have the Indian Police Service, They
are Administrative Services and State
Governments have found no difficulty
in dealing with these All-India civil
servants. There is the revised version
of article 311 to protect our eivil ser-
vants, and even though the powers
might have been misused by some
Governments, the civi] servant is not
without remedy. He has the courts
of law to approach in a difficult situa-
tion. Therefore, the question which

‘arises is whether it is desirable or not

desirable to have 3 wider range of all-
India services

All the three Services mentioned
here in the Bill are technica] Services
I would omit the words, “Irrigation
Power, Buildings and Roads” and keap
it just “The Indian Service of Engi-
neers”. I would treat the ndian Ser-
vice of Engineers as one Service
which includes all—Irrigation, Power

| Buildings and Reoads—and everything
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en there is the Indian Forest 1 That too is a
technical Ser-

it I would like to concentrate third, the
Indian Medical and Service.

Madam, this is a highly technical service.
You want for you hospital and  dispensaries
and  your medical institutions the very best
men possible. If you have recruitment on an
all-India basis, you will be able to attract the
best talent for your medical and health
services. Therefore, the  States
Reorganisation Commission,  which went
thoroughly into this question, recommended
that these Services should be centralised. All
this time we were in favour of  these
Services  being State Services but there is a
history behind it When the Montague-
Chelmsford Reforms wure inaugurated, we
had a sort of diarchy or dualism in
administration and, therefore, the natural
feeling of Ministers was that these Services
should be under their control and they
favoured these Services being on a provincial
basis. That is not the position today. You
have two big Services, the Indian
Administrative Service and the Indian Police
Service, as  Central Servicrst. Can it be said
that our Ministers are not able to deal strongly
with these Services or that our .A.S. and
I.P.3. officers do not often play the flunkey to
their Ministers?  If they can play the flunkey
to their Ministers, more so will these technical
civil servant do so. It is necessary to have a
class of men who will approach their task as
scientists or as technical men and for this
reason it is desirable that these Services
should oe of an all-India character. If you
nave Services on an all-India basis, then they
will be recruited by the U.P.S.C. The
U.P.S.C. occupies a unique place in our
Constitution.  Its impartiality has not been
impugned so far by any Member of this
House but the same cannot be said—I am
speaking with all respect to the State Civil
Services — about the <Stjte P.S.Cs. The
reason is quite obvious. The State P.S.Cs.
are appointed on the advice of the Chief
Minister by the Governor. Therefore,

[27 AUG. 1963]
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the State P.S.Cs. cannot be expect+*d to view
the question of recruitment from that broad
angle which the all-India U.P.S.C. can bring to
its task. Also, the All-India Services will help
to increase the efficiency of our civil servants.
It may be said that these All-India Services
will not be fair to the various regions. That is a
matter of adjustment and there is no reasor to
apprehend that in the techn'cal services, the
South or Bengal will not be able to hold its
own. The technical terms are of a universal
character and it is easy for a man to pick u?
those technical terms to whichever service he
may belong. The questioa 'hat we have to
consider is whether these All-India Services
will not give us the best material that is
available in the country for the development of
srience and technology. We are lacking in men
of stature so far as science 3rd technology are
concerned. This is an age of technicians, this is
an age of scientists and it is desirable that we
should have in our Services the very besl
jdentists and the very best technologists that
we have in the country. I may point out that
artic'e 311 has been amended by the Consti-
tution (Fifteenth Amendment) Bill. I do not
know whether the Fifteenth Amendment has
become the law ct the land or not. Mr.
Hajarnavis will be able to tell whether it has
received the assent .

Tire MINISTER ofF STATE IN TKK
MINISTRY oF HOME AFFAIRS (SHRIR. M.
HAJARNAVIS): Not yet.

SHRI P. N. SAPRU: It has not but we may
assume that it will. Article 311, as amended
by the Constitution (Fifteenth Amendment)
Bill, will provide ample security to all these
technical men. They will be able to function in
an independent manner with the State
Government, more than the men who are
recruited on a State-wise basis. I have known
case' of P S.Cs.—not the U.P.S.C—recruiting
ftr the medical and health services preferring
men of inferior qualiScs.-tions, for no reason
other than this that tbey were residents of the
States
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[Shri P. N. Sapru.] concerned. We have no
dual citizt-n-sbip under the Constitution. We
have a common citizenship. Our Constitution,
in this respect, is quite different fn.m the
Constitution of the other States. The residuary
powers reside with the Centre. The President
has large powers of intervention. He can
declare an emergency and we have an
emergency today and, therefore, these features
distinguish our Constitution from many federal
Constitutions. Our Constitution is not of the
'type of the German Federal Republic. Our
Constitution cannot be compared with the
Constitution of the U.S.A. It cannot be
compared with the Constitution of even
Australia, or for that matter the Centre in our
Constitution exercises vaster powers than it
does in the Canadian Constitution. Can
anyone, who has had experience of the
working of the Constitution, deny that our
ILA.S. and f.P.S. are controlled in an efficient
manner by the State Governments? There have
been no difficulties so far as control of these
Services is concerned, except perhaps in the
State of Punjab which State is of course a law
unto itself.

SHrRI SHEEL BHADRA YAJEE (Bihar):
How, because Mr. Ghani says so?

SHRI P. N. SAPRU: No. I do not like

SHrRI AKBAR ALI KHAN (Andhra
Pradesh): On a point of order. Let us not go
into details.

SHRI P. N. SAPRU: Let us not go into
details except to say that in the Punjab the
LAS. find it difficult to adjust itself. There
have been no difficulties in any other State in
having I A.S. and L.P.S. officers under Central
Control. There is a stronger case for the
provincialisa tion of recruitment on a State-
wise basis of these two Services—the 1.A.S.
and the [.P.S.—than there is for the technical
services. For the technical services you want
men of the highest quality. «Surely we want
engineers who will
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be able to build good brid want engineers who
will b make good roads. We want . who will be
good sanitary @ who will be able to give t
water supply and sanitary cone which will
prevent malaria and 01. epidemics, if it is
possible for engineers to do so. Take, for
example, forests. I think the service dealing
with forests should be of an all-India character,
because the problems are complicated and you
want highly technical men for dealing with
them. And there is a paucity of technical men
in our States. If you recruit men for services
like the Indian Forest Service on a State-wise
basis, you will not be able to get the best
material. It may be said that this decision will
delay the date when the regional universities or
the regional institutions will be able to work
through the medium of their own languages.
But I do not see there i any difficulty there,
provided we have sanity and provided we have
the desire to work a reasonably rapid
programme of expansion of these languages. If
these things are there, there should not be any
difficulty at all. Afer all, an L.A.S. man today
goes to Goa as Lieutenant Governor or he goes
to Pondicherry as the Lieutenant Governor,
and he is able to do his work there. I think
today the fact that [.A.S. men are inter-
changeable, that I.LA.S. men serving In the
Territory of  Himachal Pradesh are
interchangeable with LA S. men serving in
Delhi, shows that the fact that these 1.A.S.
officers are recruited on an all-India bas's has
not hampered the growth of regional feelings,
to the extent that it is desirable for us to
recognise regionalism for the purpose of our
services.

It must be remembered that this is a reform
which was recommended by the States
Reorganisation Commission and the Union
Government has not gone in this respect
farther than what the States Reorganisation
Commission wanted. If anything, the Union
Government has been rather slow in pro-
moting this reform. It can be accused of
delaying the implementation of the
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<s of the States Reorganisationesion and it
cannot be accusedlack of consideration for
thelf my memory is correct, theGovernments
themselves have,ed to these services being
recruit-d on an all-India basis. They have

.got no objection, as far as I know, to-these
services being given an all-Indiacharacter.

Mr. Govindan Nair was a great -champion
of regionalism in this House. But the country
for which he has undiluted admiration, namely,
the Soviet Union, is a highly centralised State.
On paper each State there or each Republic
there, has the right of seM-determination. But
we know what would happen to that State
which were to exercise that right of self-
determination, I should, therefore, have
thought that this Bill would receive the support
of the entire House. Evidently that is not the
position, because Shri Govindan Nair has
opposed it and so has my friend, Shri Ghani.
Of course, to Mr. Ghani this Government itself
is distasteful and he does not like this
Government. He cannot get rid oi his "Kalron"
complex. But he should not approach this
question from the point of view of any
complex. We have to approach this Bill from
the point of view of statesmanship. I am not
one of those who think that by merely
centralising these services we shall be able to
solve the problem of regionalism. If we wamt
to solve the problem of regionalism, we shall
have to do many things. We shall have to
cultivate good relationships between the North
and the South, and it is my view, and it has
been my view, that the North has a greater
responsibility than the South in bringing about
unity between the two halves, or between the
South and the North. The North has a larger
population* and it is more welded together.
Therefore, the North should approach the
problems which affect the South, with greater
vision and imagination than it has shown so
far. 1 think the all-India services did help at
one time in the integration of the
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country and there is no reason why they
should not help to the same extent in the
further process of integrating this country,
now that we are completely independent. If
you object to technical services being recruited
on an all India basis, then if you are KO be
logical, you must oppose the constitution of
the Indian Administrative Service and you
must also oppose the present constitution of
the Indian Police Service. I think it is more de-
sirable that technical services should be
centralised -han administrative services. For
good administration, you may be able to get
good men in your own region but for forests,
for medical and public health and engineering
services, you may not be able to get good men
locally. Education stands on a somewhat
different footing because so far as the Univer
ities are concerned, they are autonomous and I
hope we shall respect their autonomy—and I
will not express any opinion on educational
matiers because I am a member of a
Committee which is going into this matter just
now and so I am keeping mum—but I
certainly think that importance should be
attached to medicine and health. I attach very
great importance to this because healthy
people are wise people and healthy people are
affluent people. There is no reason why
recuitment should not be made on an all-India
basis for the medical and health services.
Control, of course, the State Governments will
have over them. They will be under the overall
control of the Union but we know that that
control of the uni"n has not interferred with
the responsibilities of the Ministers to their
own legislatures, has not interfered with the
powers that the State Governments possess of
dealing with officers whom they do not like
and I think, therefore, that there is a very
strong case for this reform. We have, as I said
before, no dual citizenship. Our constitution is
unique in this respect. We are not like the
United States where a person has dual
citizenship. The Union has unique powers and
it has vast powers of intervention in case of an
emergency and it can suspend, as it did
suspend.
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the operation of the constitutional
provisions in a Siale as it did in
Kerala where the then Government
did not pursue the contitutional path.
Therefore, there is nothing fundamen-
tally wrong in principle and this
change does not conflict with the idea
or with the objective of having greater
autonomy for the States. We have
given to the States great authonomy
and 1 do not think even the DMK
will deny that the States are really
and effectively autonomous and 1
think the right solution is to recruit

All-India Services

these Services on an all-India basis. |

May I say one thing, Madam Deputy
Chairman, before [ sit down? I think
that the constitution of our State Pub-
lic Service Commissions requireg to
be changed. The State Publie Service
Commissions are appointed by the
Governors, that is to say, they are
appointed by the Chief Ministers of
the States concerned. It really comes
to that, and it is difficult for the State
Public Service Commissions with their
tenure of six years or sixiy years of
age, whichever is less, to be indepen-
dent of the control of the State Gov-
ernment, The correct thing is to have
these Public Service Commissions
appointed by the Union because the
Union is in a position to take a more
de‘ached, a more objective view and if
reforms are carried out in this respect,
the morale of our services will
increase.

May I alsp say that the position of
the civil servant has to be correctly
understood by us? 1 have known of
civil servamts who play 5 flunkey
to the Ministers in their presence and
who make derogatory remarks when
they were in different company. Now,
a civil servant has to give an indepen-
dent opinion in his notes to the Gov-
ernment  but he must not identify
himself with the Government of the
day and he must carry out loyally
whatever i3 the policy laid down by
his chief. Tn order that there may be
understanding between the permanent
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heads and the Parliamentary

is necessary to have a class o
mentary chiefs who know the

ness well. The character of ou
isters also determines the charac,
our civil servanis. b ™

With these words, I would commend
this Bill to the unanimous acceptance
of the House, I hope that my hon
iriend, Mr. Govindan Nair—I am not
speaking of Mr, Abdul Ghani, he is a
law unto himself—with whose point of
view 1 often agree, will support this
measure. Thank you, Madam, for
sparing me the time to speak.

St AKBAR ALl KHAN: Madam
Deputy Chairman I welcome this mea-
sure, The only reason which prompt-
ed me to speak on this measure is
the absence of education from among
the subjects for which all-India ser-
vices are to be created. Before I ex-
plain my point of view on the neces-
sity to include education, I would like
to refer to a few things which have
arisen during the course of the dis-
cussion. It is true, and the complaint
is made, that the Home Ministry has
delayed bringing forward this measure
and particularly so when the States
Reorganisation Commission had recom-
mended it long, long ago but this mea-
sure, it must be remembered, requires
the concurrence of the States and I am
sure that the concurrence, which all
the States have given, is a further
guarantee that this measure will be
implemented in al} seriousness and
with all sincerity. So. s> far as  this
measure is concerned. I not only con-
gratulate the Union Ministry but the
State Ministries also, Now, there have
been representations made to s,
Madam Deputy Chairman, for includ-
ing some more branches in the Engi-
neering Service. This is a matter which
will have to be discussed with the
State Governmentis and it Is a matter
which requires further thought to be
given, for example, engineers in the
munieipal corporations, ete, T would
request the Ministry to take this mat-
ter into consideration and discuss it
with the State Ministers so that, if
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/, we may extend the scope
‘adre so far as the engineers
cerned, of whom some are in-
in this BillL
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Now, 1 welcome, especially, the
ereation of the Forest Service because
1 know that there are several States
in which the heads of the Forest De-
partment are pon-technical men, I
think this went a long way in the dis-
«<ouragement and in the non-develop-
ment of the forest areas. 1 am sure
this measure will help this aspect and
I hope that in future, the heads of
the Forest Department will always
be technica] men., So far as the op-
position of my friend, Mr, Nair, is
c¢oncerned, apart from the reasons
given by Dr. Sapru, I would say that
in this very House his leader, Mr.
Bhupesh Gupta, has supported this
measure in g different context, pro-
‘bably when the Resolution was mov-
&d, with great vehemence, It is not
for me to ask him or his party to be
<consistent, nor is it my duty to say
that he has not followed up what his
predecessor had said but certainly in
4 measure where there is the ques-
tlon of all-India integration I would
appeal to this House not to take my
friend, Mr. Nair, very seriously but
to give more weight to what his
Jeader Mr. Bhupesh Gupta has said
in this very House on the last ecca-
sion.

Bo far as Education Service is con-
<cerned . . |

Sapr M, N. GOVINDAN NAIR
(Kerala): May I ask him a question?
Did my leader say anything against
the limited autonomy that the States
now enjoy? Did he say anything
against it?

Surt AKBAR ALI KHAN: You
want my answer? I really expecled—
and I have a great respeet for the dis-
cipline of his party—that when his
Jeader said that he must have consi-
dered all the aspects of the matter,

|
f
I

|

~an Al] India Service,

[27 AUG. 1963 ] (Amendment) Bill, 1963 1676

he must have studied the Constitu-
tion . . .

Surr M, N. GOVINDAN NAIR:
That is not my question. My ques-
tion is this. According 1o our Con-
stitution the States are enjoying a
limited autonomy. Did my leader say

anything prejudicial to that? That
is my question,
Sart AKBAR ALI KHAN: The

poin{ at issue is whether these Ser-
vices should be All India Services or
not. Regarding that matter, very ex-
plicity his leader subscribed to the
idea of support to this Bill

Sumt M. N. GOVINDAN NAIR:
My leader will be here after a week.
Then you will hear.

Surt AKBAR ALI KHAN: At least
I hope he will not change his opinion
If he changes his opinion then 1 can-
not say anything. Anyhow, what 1
wanted to emphasize is the inclusion
of the Education Service here. 1 say
this with al] seriousness because I do
feel that, in order to build up the
wmind of the country, in order really
to make emotional integration effec-
tive, in order really to bring about an
atmosphere which will help the soli-
darity of the country, it is necessary
that this Education Service should be
Madam, every
time we have sgaid in this House while
speaking regarding the fissiparous
tendencies, regarding regionalism, re-
garding casteism, regarding commu-
nalism, that it is all due to the had
and, whai should 1 say, unwise policy
adopted in regard to educational mat-
ters, we were told that it was a Siate
subject and ag such we were holpless.
Even if it is a S'ae matter, if it te'ls
upon the unity and upon the solida-
rity of the country, I think the Con-
stitution, as Dr. Sapru has pointed out,
gives us ample opporiunity, ample
oceasions to take measures by which
we can effectively control these dis-
integrating force: So T woulg ap-

peal to them and I know that the
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Home Ministry has been irying well
Maybe somg Siates, probably my
Stlate and the S.awe of the Leader ol
the House, may nol agice bui .hat
is a matler that will have to be taken
up. Possibly there may be other
States aglso who are not agreeabie.
Bu; I would say that so far as Edu-
cation Service is concerned every
effort should be made to persuade ail
the Siates to have it ag an all-India
service in the best inlerests of the
country. It is not only from the point
of view of integration of the coun'‘y
but also to improve the standards of
the Services that all-India services
are necessary. Apart from this the
Union Public Service Commission will
take an all-India view and there is
a greater opportunity to judge peo-
ple coming from all these Stales and
high standards will au.omatically be
esiablished by this competition. From
the point of view of improving the
standards of the Services also, it is
necessary that they should be All
India Services, But certainly, with
your permission, I would also insist
that due regard, subject to availabi-
lity and qualification, should be given
in ail these Services to see that all
the Stales are properly and adequa.e-
ly represented, If there ig any difli-
culty because of low siandards, the
education standards should be -
proved and other facilities should be
given. It is necessary in such mat-
ters to improve the all-India stan-
dards. So, I fee] that this is a very
welcome measure and if the Union
Public Service Commission and other
institutions, that have to deal wiln
this matter, maintain certain stan-
dards, ceriainly lhe level of the ad-
ministration and the efficiency of ihe
Services will go up.

All-India Services

I do not agree with my friend Dr.
Sapru when he indirectly made cer-
tain observations about the Siate
Public Service Commissions, At least
I cap tell him that I know about my
State and some other States. The
Service Commissions there have kept
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up certain very high standarg

may be S.ates where the posil

be different but I am not

to agree on the faclts as they

and op the information that 1 posg,
that .he Siate Public Service Commis
sions should also be appointed by the
Central Government, It is not neces-
sary 1o do so nuw. With these re-
marks 1 give my hearly support Lo
this measure.

Sarmt R, M. HAJARNAVIS: Madam
Deputy Chairman, | express my pro-
found gratilude to the House for the
whole-hearted  support—except of
course for notable exceptions—for this
measure, [ might again remind the
House that this measure, unsatisfac-
tory as it may seem, insufficient in
many wayg as it may appear lo inany
distinguished Members, wholly occu-
pies the area which was orcned out
to the Government by the Resolution
passed under article 312. M:dam, [
assure the Hon, Members, Shri A B.
Vajpayee and Shri A. D, Mani, that
the Government accept the principle
of All India Services because what is
true for having an All India Service
for one branch of the Execulive can
legitimately be said to be truc in the
case of other branches also wunless
there are compelling reasons o the
contrary, Thercefore, our lim‘tations
in this matter may be pointed out
agiin to the hon, Members who have
made very valuable suggestions and
they may be convinceg that if we
have not moved {o other areas, il is

becatrse of these limitations., 1 shall
read out article 312(1):—
“(1) Notwithstanding anything

in Part XI if the Council of States
has declared by resolution support-
ed by not less than wwao-thurds of
the members present and voling that
it is necessary or expedient . the
national interest so to dn, Parlia-
ment may by law provide for the
creation of one or more all-India
services common to the Union and
the States and, subject 1o tne other
provisiong of this Chapter, regu-
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the recruitment, and the con-
ons of service of prrsons up-
sinted, to any such service.”

<here was a certain condi‘ion lor tha
Parliament investing the Govirnment
with authority to consziulute an all
India service ang thal was that this
House as a represenialive of the
States—as the article says it is the
Council of States—must . . . .

Tee DEPUTY CHAIRMAN: The
Minister may continue later. The
House stands adjourned till 2:30 pm.

The House then adjourned
for lunch at one of the clock.

—

The House reassembleq after lunch
at half past two of the clock, The
Depury CHAmRMAN in the Chair.

Smrt R. M. HAJARNAVIS: Madam,
I was mentioning that the foundation
of this Bil] depends upon the scope of
authority which was conferred by a
Resolution passed in this House by
the requisite majority. I also gaid
that the Bill exhausts all the autho-
rity which the Resolutian invests us
with. As a matter of general princi-
ple, we feel that we ought to explore
the possibilities of having more and
more all-India servires. In case the
States agree and the agra#ment of the
States is contained in a Resclution
passed by this House, we shall be only
too glad to carry out the mission
which this House entrusts us with.
While on article 312, I may mention
the wvery wvalid pomis important
points, made by two bhon, Members,
one Mr. A. D Mani and the other Mr.
Vajpavee. As far as I remember, the
previous Service dealing with the En-
gineering branch was knowp as the
Indian Service of Engineers, but that
only comprised of cawvil engineers.
Mechanical  enginears, apparently,
were not eligible to be appointed to
the Indian Serviee of Epngineers. Tt
was felt that in the present context,
when the Governmen! have entered
the industrial field or thelr own ac-
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count, it would be necessary to re-
cruit mochanical ang other engineers,
Therefore, not with a view te restiict-
ing the scope of engineers but to
widening it the other words were
added in the bracket, namely, ‘Irriga-
tion, Power, Buildings and Roads’.
Now, I may remind ths House again
that these words are taken irom the
Report of the States Reorganisaiion
Commission. Their suggestion was
fully implemented when the Resolu-
tion was moved in this House. Ap-
parently, it  escaped everybody's
notice that technology Is spreading
fagt, that more and more specialised
branches of engineering are coming
inio existence and that cven if we
are to categorise al] that we knew,
of the existing branches, technology
would add a few more branches. As
I mentioned yesterday, technology !s
outrunning our prop.sals, and during
the last four or five years there have
come into existence two more
branches of enginecring, viz, indus-
trial engineering and nuclear engi-
neering. Probably aircraft engineer-
ing is also regarded as a special sub-
ject. If 1 were to choose my words,
1 for one would have merely said
‘Indian Service of Engineers’. I would
then have left it to the Government
to decide in their discreticn, to inler-
pret it and include all the categories
that are supposed to be included with-
in the term of ‘engineers’. As life
moves on and mores and more cale-
gories are discovered. they are includ-
ed within the connolaticn of words
already in use, That which was
"hijli' became electricity. That which
was lightning became power, trans-
mitted either through wires or without
wires. New categories, new pheno-
mena, similar to tlie earliear ones,
come up. That is how the signifi-
cance of the words is enlarged. So,
T should have thought that we should
have remained conten: with describ-
ing it as the ‘Indian S:rvice of Enpi-
neers’. Mavbs when the words iIn
brackets were inciudes the idea was
either to explain or to {llustrate it
But in a maiter like this, where the
power is circumscribed by the Con-
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gtitution, we would not like to take
the risk of including something which
may be challenged and thercby risk
the implementaiion of the whole
scheme. Therefore, [ think, it would
be safer for us (o include only four
categories for the present, [ certain-
ly see the force and the inevitable
logic behind the amendments which
‘have been suggestc¢ both by Mr. Mani
and Mr. Vajpayee. If at any time,
the House in its wisdom invests us
with power, then we shall certainly
be too glad to add o these categories.
There, as I said, the initiative does not
come only from us, 1 can only point
<out to Mr. Vajpayee and Mr. Mani
that the initiative does not come from
Government alone. It is something
which ig derived from this House, 1
might remind the House that even in
respect of these three Services there
was an hon, Member of this House,
Mr, Jaspat Roy Kapoor-—whose ab-
sence we all feel and we miss him
here, he was a persistent critfe of the
Government—whe made very useful
-and constructive suggestions. It was
he who, Session after Session, came
to this House with the proposal to
have All-India Services. He almost
forced our hands and the hands of the
‘Btate Governments, I hope this as-
surance of mine, this statement on
behalf of the Government, will satis-
fy both Mr. Mani and Mr. Vajpayee.

All-India Services

Sunt AKBAR ALI KHAN: Does
the Resolution mention anything spe-
cifically?

Samr R, M. HAJARNAVIS: Yes.
“The Resolution itsell sintes  these
words: “The Indian Servies of Fngi-
neers (Irrigation, Power, Buildings
and Roads)"”. Olhewise, T would not
have said that T want ampler autho-
rity. Whether we use that authority,
whether we inslude them or not, is
another matter, Take, for instance,

the branch of engineering ecalled
nuclear engineering. In the case of
nuclear engineering, it will almost
inevitably be in the public sector.
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That being so, if we want o 1
nuclear engineers, it must be ¢
all-india basis. \

Sart SONUSING D}L&NSIN\‘
PATIL (Maharashta): What hap- ™
pens to the Indian Agricultural Ser-
vice? There were suggestions on the
floor of the House that the Indian
Agricultural Service should be form-
ed,

Surt R. M, HAJARNAVIS: 1 was
dealing with one Service, Now, I will
deal with the point, as a part of the
larger question, which has been rais-
ed by an hon. Member of this House,
Mr, M. N. Govindan Nair. I have a
suspicion that he belongs to the Com-
munist Party. I remember to have
read in a book written by a British
journalist in which copious references
are made to him. In it he is describ-
ed as a communist and I hope he will
not take offence at this term, I have
read and read carefully the speech of
Mr. Bhupesh Gupta and he took us
to task in his own forceful manner
for not taking early action on the Ali-
India Services.

Sumr AKBAR ALl KHAN: What
is the date of the speech? I also re-
member it.

Sum1 R. M. HAJARNAVIS: 1 will
give it later on. Now, it has been
suggesteq that there is some differ-
ence between the Resolution then
brought forward, to which Mr. Bhu-
pesh Gupla had lent his powerful sup-
port, and the proposal tnday. And,
therefore, the attitude of the Commu-
nist Party is supposed to have chang-
ed. 1 wish it were true, but, of course,
it need not be so. As the hon. Mem-
ber, Shri Akbar Ali Khan, said
amongst their many virtues cornsisten-
cy is not one. There is further evi-
dence that after Comrade Mao Tse-
tung's recent activities there is more
democracy in the Communist Party.
Two views are being debated at each
level.

Sumx A. B, VAJPAYEE: Democra-
cy or division?
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w1 R, M., HAJARNAVIS: When

re than one opinion is being ex-
cessed in the same Party, 1 believe
it means some kind of demacratic
freedom unless thera'ts, of course,'a
split.

Now, I will come to the proposal
itself. It has been suggested that they
have no objection to the All-India
Services being estublished.  That us
Mr. Bhupesh Gupla’s stand, because
Mr, Govindan Nair intervened to say
that his Party's view had not chang-
ed, that the Party's view continued to
be the same but the All-India Ser-
vices had got to be reconciled with
the provincia] autonomy, I wil. deal
with the guestion on that basis. Now,
1 cap understand that you might have
no objection to an all-India. serviee
being established provided it does not
affect the provincial autonomy. If
it does, then you will say, “vou have
gone too far; we are not bargaining
for this; our condition of creating an
all-India service was that provincial
autonomy was in no way breached",
That, T understand, was the effect of
Mr. Govindan Nair's intervention. If
1 am mistaken, he can still correct
me. Has he, I respectfully submit,
Madam, regad the Bill? Except for
saying that an all-India service will
bg established, every other thing is
being left to the rules, Theretore,
there is pothing done as yvet. Thaose
rules will be placed on the Table of
both the Houses of Parliament, They
will be debated, So, the time to make
criticism that it gffects provineial
aulonomy, that it has diminished pro-
vincial autonomy will only be when
the rules are framed, when the s rue-
ture becomes clear, Today's measure
is only an enabling measures saying
that there shall be ap all-India ser-

vice, If there is anv complaini on be-
half of the States that their own
power is somehow or other bemng

subtracted from in the process of
erbating an all-India scrvice, we shall
certainly listen to that complaint whe-
ther it comes from tha States or the
Jatter dayv champion of the States, Mr.
Govindan Nair,

Surt A. D. MANI (Madhya Pra-
desh): And the Communist Party.

439 RS—4.
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SHrr R. M, HAJARNAVIS: I do
not know what will happen by the
time the rules are framéd. So I would
leave it at this,

} wil] explain how exaclly an all-
India service funciions. :-The chief
branch of administration ef provincial
autonomy is the =xecutive branch, Of
course, it is not a correet terin. I
realise that that very profound stu-
dent of political scienca, Prof. M: B.
Lal, is here. 1 have go: to choose my
words _exceedingly carcfully. Nowp
will say that the Indian Administra-
tive Service; which is in charge of
police and the administration of jus-
tice, partakes of the greatest amount
of the authority of the State Govern-
ment, If you allow an mll-India ser-
vice to funetion in charge of police
and if you allow a member of the
Indian Administrative Service, which
is an All India Service, to function

as a. Collector, to function in
the Secretariat as Secretary,
then will ask you why you are

objecting {0 a similar service being
created in the case of the Indian Ser-
vice of Engineers. When you have
swallowed the camel, why are you
straining at a-gnat? [ can understand
him that he should-object to any kind
of all-India service.being constituted.
That is an argument which T under-
stand. Therefare, the proposal should
be, abelish - the Indian Adminmsirative
Service, abolish the Indian Police Ser-

vice, and al that which has been
given to the States *umder the
Constitution ought {0 » be ad-
ministeredq by officers. . who  are

recruited within the State by the au-
thorities in the State. You must com-
plete the argument. We must listen
to all arguments, weigh them carefully
and answer them. But [ do hope that
ihe debate here, the arguments here,
the propositions advanced here must
be lifted above the level of a debat-
ing soclety. After all, what is local
autonomy? We must remember the
structure of our Constitution. Whe-
ther it is a federal structure or uni-
tary  structure is a question
which is always asked in the LL.B.
examination wherever there is a paper
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[Shri R. M. Hajarnavis.]
on constitutional law. It may also be
asked in questions on political science.
1 will not attempt an answer as Prol.
M. B, Lal is here. But there is the
‘glassic federation like the United
States of America. I do not think there
is any federation in which the powers
are so clearly defined and so jealously
guarded as the United Stafes of Ame-
rica. But in times of emergency, in
times of stress, the whole State be-
comes geared to meet the challenge,
all the powers beome concentrated in
one authority witlout any change in
the Constitution. All that is vested
in the States, even in matters relating
to the day-to-day administration, is
supposed to be included in what is cal-
led the defence power of the Centre.
Therefore, T am nol going into the
question whether it is unitary or fede-
ral. 1 will assume that the Constitu-
tion is normally functioning. Even go
the chief difference between. the other
federations and our fedeération is, as .
the: hon. Member, Mr. Sapru, pointed
2out, we do not have a dual citizenship.
We do not have within the provihcial
sphere Administrative Service of the
Union. In the U.S.A. they have found
it necessary to have Federal Services
functioning parallel to the State autho-
rities within the States. Here under ar-
ticle 73 of the Constitution, read with
article 162, the executive power is di-
vided between the Centre and the
States. Now we all know that the
sphere of activity or the power of the
Government or the authority of the
Government is contained in three
Lists: the Union List, the State List
and the Concurrent List. The normal
rule is that the executive power is co-
extensive with the legislative power.
Therefore, in respeet of the Union List
all the executive power is concentrated
in the Centre. In respect of the State
List all the executive power is vested
in the States. What happens in the
case of the Concurrent List which is a
fairly large list? It contains many,
many important subjects like the Code
of Criminal Procedure the Indian
Penal Code, the Civil Procedure Code
and other matters, In respect of that,
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both article 73 and article 182 saj,
unless Parliament expressly ment:
the executive power remains with
State, so that the Concurrent List is'

matter on which there may be a law'y

of Parliament and there may be a law
of a State. Yet unless Parliament by
express provision reserves authority to
itself, the executive power remains
with the State. So, in respect of mat-
ter; where parliamentary power is in-
vested with the State, the State autho-
rities are exercising powers which
have been given by the Central Legis-
lature. Now, is it not meet, is it not
proper, that in respect of those powers
there should be an all-India service
which partakes of an all-India charac-
ter? Where is the provincial autonomy
breached? T want to ask the newly qis-
covered protogonists of provineial au-
tonomy: “In respect of those powers
which are being exercised on behalf of
Parliament, ought there not to be an
all-India sefvice?” That is why we
find gverywhere a demand being made
on behalf of an Indian Education Ser-
vice, Indian Agricultural Service and
other Services. It finds an echo in my
heart. I think there is a great deal of
logic in it. As 1 said, when | use the
term “inevitable logic' in re<pect of
thq suggestion made by Shri Manj, I
mean that it is infierent in the power
which is exercised on an all-India basis,
that 1t will be exercised by an all-In-
dia service recruited by an all-India
authority.

Pror, M. B. LAL (Uttar Pradesh):
Is education a concurrent subject?

Sur1 R. M. HAJARNAVIS: No, not
education. But on the education side,
there may be other matters like uni-
versities, there may be subjects which
impinge on the Concurrent or the
Union List, Life, I might remind
Prof. Mukut Behari Lal, is so complex
that it cannot be divided into a sort
of water-tight compartment saying
that here education ends and univer-
sity begins. After all . , .,

Pror. M, B. LAL:
concurrent subject?

Is university a
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SHRI R. M. HAJARNAVIS: In respect of
two universities, yes; one to which he
belongs, another a sister university.

PrROF. M. B. LAL: That is not a Concurrent
subject, the university to which I belonged
falls under the Union List.

SHrRI R. M. HAJARNAVIS: Yes, I am
sorry, I should have said 'Union List'.

Then I will come to the structure of the
Indian Administrative Service. First of all,
what happens? Does the Government of India
infringe the provincial autonomy when it asks
the Union Public Service Commission to hold
a competitive examination? The Union Public
Service Commission is an autonomous,
independent body, a body of competent
people, and one of the three institutions which
are our own contributions to the political
thought and which are the bed-rock of the rule
of law in this country namely, the Judiciary,
the Election Commission and the Union
Public Service Commission. The Union
Public Service Commission enjoys the
unanimous confidence of the country. If it
was mentioned in this House that the recruit-
ment were to be merely left to the State
Commissions, well, they would have attracted
some adverse notice. But so far as the Union
Public Service Commission is concerned, it
still continues to enjoy the greatest amount of
confidence amongst the public. Now, what do
we do? We hold a competitive examination on
an all-India basis. Every person or student
eligible is allowed to compete. It may be a
ceramic factory in Kerala, Shri Govindan
Nair's State. A man from Punjab will be
eligible to compete if a person is being
recruited for that factory. As was mentioned
by one hon. Member, Shri Sapru or Shri
Akbar Ali Khan, merely by posting offices
from one part of the country to another,
national integration does not take place. I
entirely agree. The private sector is doing a
great deal about it. It recruits the best people
whbere it can find them on
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terms which they think are profitable No
entrepreneur asks whether the man comes
from Kerala, Punjab or Bombay or
somewhere else. He asks, "Do you know your
job? If so, T will appoint you." As between the
competitive all India service and the private
sector, the point is that in one case a person
regards it as an inherent right to compete for
that service wherever he is being posted in
India. In order to achieve national integration
it is essential that there must be mobilisation
of resources on an all-India basis. I hope that
Shri Govindan Nair will give due thought to
this. There must be a mobilisation of the
whole of the country, of the whole of the
Union, of which he is thinking, the
mobilisation of resources and mobility of
resources, and resources include the
technological  talents. He  sees the
phenomenon which is happening in Europe.
The European Common Market is trying to
function as one economic unit. Where it
functions as one economic unit, well, it
becomes a very strong economic unit, a very
efficient economic unit. But the necessary
condition of efficiency is that men and
material resources go from one part of the unit
to the other to the maximum benefit of all the
parts. If this is so, if this is how integration i*
to be obtained, then it is necessary—I would
suggest to Shri Govindan Nair— that the
resources must be mobile. Now, what is the
control of the Centre over the .States in
respect of the all-India services? The control
is very limited. I was saying that first of all,
the recruitment takes place not by the
Government of India, but by an independent,
autonomous body where competent people are
recruited without reference to the State,
distinguished people coming from all parts of
the country. No one can accuse them of
regionalism. Those people are recruited. After
they are recruited, they go to the State cadres.

Now, we accepted the recommendation of
the States Reorganisation Commission that 50
per cent, of the people going to each State
should be from outside. It is being imple-
mented. It is our intention that this
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[Shri R. M. Hajarnavis.] should also be
implemented in the case of the three
Services which we are now creating today.

SHRI M. N. GOVINDAN NAIR: IS that 50
per cent, being implemented?

SHRI R. M. HAJARNAVIS: Yes, that 50
per cent, is being implemented rigorously. It
is our intention that it should also be
implemented in the case of the three new
Services also. After that, what happens? After
an entrant enters the cadre, he is for all
practical purposes an officer of that State. The
only thing that happens is, if some disci-
plinary proceedings are taken against him, in
respect of disciplinary proceedings, he has the
right of appeal to the Government of India
which they exercise in consultation with the
Union Public Service Commission. Does it
make any dent in the provincial autonomy?
How does it affect the powers? Of course, if
the Minister intends to punish him for a
wrong which has not been done and if he does
it, well, the remedies are there, just as the
court protects the liberty of the subject. If he
does anything otherwise than in accordance
with law, the Union Public Service
Commission is there which will protect the
rights of the officers. The only thing is this. It
is only when the State Government or anyone
on behalf of the State Government tries to ask
the officer to do something improper and he
does not do it, that he is likely to. complain
that here is an officer of the All-India Service
who does not obey my dictates or my orders.

Now, talking of local autonomy, local
autonomy is a very important thing. When we
have a large development programme, it is
understood by us that there can be no
development all over the country, a
homogeneous development, a uniform
development, 3 P.M. unless all the parts
develop simultaneously. If only one part
develops industrially while the other remains
dependent merely upon agriculture, tension
develops between the two. I might remind o
Mr. Govindan Nair of a colony which
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is colonised practically by one race of people,
having one language, one religion, one stock,
namely, the British people in Australia. I think
they have almost exclusively colonised
Australia. But because one part of Australia
developed industrially while the other
developed agriculturally, one of the parts—I
forget the name; I could not get the reference,
perhaps it was New South Wales—petitioned
to Parliament saying that they ought to be
allowed to secede from the rest of Australia. It
was between—I forget the year— 1930 and
1940. Even today in Canada tension is
developing between the industrialised part of
Canda and the agricultral part of Canada. So
that happens. Therefore, it is a necessary con-
dition—and I hope he will agree with me—
that there should be a simultaneous,
homogeneous development at almost the same
rate in all parts of the country. And if that is to
happen, a lot of local energy must be released
and mobilised, and if it is to be released and
mobilised, you have to give a lot of power to
the local units. That is why all over you will
find a great experiment being conducted in
decentralisation. We do not want to create
walls when we have created Zila Parishads.
When we speak of local autonomy, we do not
think of creating small walls and big walls all
over this country. All that we want is that
within the framework of the national Plan, all
local development, all local plans must be
entrusted to the local people. And, therefore, if
the Constitution did not provide for the local
autonomy, we will have to iment local
autonomy; we will have to give powers to the
various authorities. If tomorrow somebody
says that from here we can direct every little
project, then he will be talking in unreal terms.
Therefore, we are quite clear in our mind that
the local autonomy not only will have to be
respected, the regional, provincial. State
autonomy not only will have to be respected
but it has to be understood in the sense in
which I have mentioned, it will be the right of
each State to execute its part in development
plans, it shall be the responsibility of the State
to fulfil that part
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of the Plan which has been committed to it
and unless we squarely put that responsibility
upon them, the Plan can never succeed. Not
only that, there must be and there is a further
devolution from the States to the various
district units. Therefore, to say that by
creating all-India services we are somehow or
other trying to invade the region of the States,
I think is something which will not stand
examination. So let them go back, as it often
happens with his Party, to the very position
with which they started and he will find that
what was said earlier was quite right.

Now, I was coming to one more advantage,
that is, mobility of resources. The talent must
move from one end to the other end. It is a
truism that with examinations talent improves.
Every time as you have all-India examinations,
the point as alluded by Prof. Ruthnaswamy—
and I am indeed indebted to him, I am
mentioning another aspect of the same thing
which he mentioned—like Engineering or
Medical the quality of the examinees
improves, the level of the examinees steps up;
all over there is activity. It is not as if only
salary or the emoluments are the -chief
attraction to the people who enter these
Services but it is the opportunity in the
Services. It is a challenge to their merit, to
their talent. A man goes up the Everest not just
because of money, he faces hazards for his
country or plays tennis not because of money,
but it is challenge to his' ability. Similarly, a
good student thinks that he would accept the
challenge of an all-India competition when he
thinks of entering the service. That is its own
reward. This is something which will result in
the quality of the students being improved
every day, every time. Prof. Ruthnaswamy has
already alluded to the fact that if we have
already a high level of administration in one
region, it will become higher still if we recruit
regionally. If it is at low level it will sink
lower. There is something like inbreeeding in
an academic sphere, in a regional sphere, in a
cultural sphere. It is only
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when there is a marriage between the various
cultures that the stock is likely to improve;
otherwise  the  inbreeding  invariably
deteriorates  the  stock  academically,
culturally, economically. Therefore, it is
necessary that there should be an all-India
Service.

SHRI AKBAR ALI KHAN: Prof.
Ruthnaswamy has been the Chairman of the
Public Service Commission. So he can
appreciate.

SHRI R. M. HAJARNAVIS: Madam, I am
in entire agreement when it is said that the
advanced will become more advanced,
whereas the backward will become more,
backward. So it is necessary that we must
have an all-India pool and that all-India pool
must be available to ,the States. We did not
want to force the States. But they themselves
see the advantages.

As regards the Indian Educational
Service, we are very keen about it as
the Home Minister stated several times
in this House. 1 have also, while ans
wering questions here, said that we are
trying to persuade the States. And
persuading the States is absolutely ne
cessary because, as [ have already ex
plained, most of the officers will be
the officers of the State. They will
have to work within the State under
the State. That being' so, the willing
consent of the States, their acceptance
of the scheme, is an absolute necessity,
is a necessary preliminary steps for
the success of the scheme. However
wide our legal power may be, in prac

tice it can only be successful if we
carry the State administrations with
us. No scheme can be successfully
implemented unless we  obtain

the willing co-operation of the persons who
are entrusted with its execution.

Madam; about the Indian Educational
Service we have secured the consent of nearly
all the Slates' ' except two or three. ' We are
trying to persuade them.

SHRI AKBAR ALI KHAN: Hear! Hear!
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SHrI R. M. HAJARNAVTS: The hon.
Member might as well use his influence with
his own State.

SHR1 AKBAR ALI KHAN: The same
difficulty is there in your State. You persuade
your State and I will persuade mine.

SHRI R. M. HAJARNAVIS: Yes, my own
State and Mrs. Parthasarathy's State also. But
I believe the recent information that we have
is that we are nearer the objective than we
ever were and I believe that within a short
time it will be possible for the Government to
come to this House asking for power to have
another Service. Same applies to the Indian
Agriculture Service which has already been
mentioned by Mr. Patil.

Then, there was a proposal by Dr.

Seeta Parmanand permitting part-time duty to
be given to women members of the Indian
Medical Service. Before 1 do that, I must
express my deep gratitude for redressing a
wrong which was done to the mere male sex,
and it does appear that the mere males were
being discriminated against because the
women members of the Indian Foreign Ser-
vice were not allowed to marry. They are now
allowed to marry and take their husbands with
them to the Embassy. 1 think this was a
serious discrimination from which we all the
more suffered. If I become Ambassador, my
wife will go with me. But if my wife becomes
one, then I would not be able to go with her.

SHRI A. B. VAJPAYEE: But the husbands
must be presentable.

SHRI R. M. HAJARNAVIS: Mr. Vajpayee
of course shoud have no grievance on that
account. He is richly endowed by nature. I do
not think he will be discriminated against on
that account. He will be quite eligible. Take a
talented Member of this House like Mrs.
Parthasarathy. She can become an
Ambassador in her own right and probably it
will be her turn to take her husband with her.
On be-
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half of the male Members of this House, I
convey to Mrs. Parmanand and her associates
my profound gratitude for redressing a
grievance of us all. I wonder whether she
received any support in the Ministry itself.

I believe I have dealt with every one of the
points mentioned in the House. I thank the
House and I do hope that what we have begun
in a small way shall be completed till we have
occupied the other areas also.

THE DEPUTY CHAIRMAN: The question
is:

"That the Bill further to amend the All-
India. Services Act, 1951, as passed by the
Lok Sabha, be taken into consideration."

The motion was adopted.

THe DEPUTY CHAIRMAN: We shall now
take up the clause by clause consideration of
the Bill.

Clause 2 was added to the Bill.
Clause 3—Insertion of new section 2A

THE DEPUTY CHAIRMAN: Clause 3.
There is an amendment in the name of Mr.
Vajpayee.

SHRI A. B. VAJPAYEE: I aim told it is out
of order.

THE DEPUTY CHAIRMAN: Yes, I am
sorry, it is out of order. The question is:

"That clause 3 stand part of the Bill".
The motion was adopted.
Clause 3 was added to the Bill

Clause I, the Enacting Formula and the
Title were added to the BilL

SHRI R. M. HAJARNAVIS: Madam, I
move:
"That the Bill be passed."

The question was put and the morion was
adopted.



