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oblivious of the great moral and religious
traditions of the country?

Dr. K. L. SHRIMALILI: We make a
distinction between the inculcation of spiritual
and moral values and direct religious
instruction. When we wish to inculcate these
moral and spiritual values, I do not think we
are violating any provisions of the Consti-
tution. In fact no education is worth its name
if it does not inculcate moral and spiritual
values, and I am only in agreement with the
hon. Member that it is on, of the functions of
education to make the students realise their
great cultural heritage.

SHRI P. N. SAPRU: Is Government aware
of the fact that there are parents who object on
conscientious grounds to giving religious
education to their children?

Dr. K. L. SHRIMALI: We are not
imparting any religious instruction. As I said,
we make a distinction between direct
religious teaching and inculcation of moral
and spiritual values.

SHri B. K. P. SINHA: I could not
understand one implication of the last
question. Is it possible for a non-religious
person to have conscience and have therefore
conscientious objection?

SHRI P. N. SAPRU: My hon. friend should
know .

MR. CHAIRMAN: Mr. Sapru, you have
put the question. That will do. You need not
answer him.
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*J-[APPOINTMENT OF COMMITTEE FOR

SUGGESTING AMENDMENTS IN MUSLIM
PERSONAL LAW

¢134. SHRI A. B. VAJPAYEE: Will the
Minister of LAW be pleased to refer to the
answer given to Un-starred Question No. 297
in the Rajya Sabha on the 2nd May, 1963 and
state:

(a) whether it is a fact that Government
have since abandoned the proposal to appoint
a committee for the purpose of suggesting
amendments in the Muslim Personal Law; and

(b) if so, what is the reason therefor?]
fafe w=t (%t wo o ) .
(%) = afufa frgas s &1 fa=r
T g
(@) GaT FE @ A9G AEAEF
el HRAT FETE |
t{THE MINISTER oF LAW (SHRI A. K.

SEN) : (a) It is not proposed to appoint a
Committee now.

(b) It is not considered necessary at
present.]
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SHRI A. B. VAJPAYEE: According to the
directive principles of the Constitution the
Government is called upon to frame a
common Civil Code. The Law Commission
has also emphasized this aspect. May I know
why this work of reforming Muslim Law and
Christian Law is being delayed to the
detriment of national integration?

SHRI A. K. SEN: So far as the common
Civil Code is concerned, it comprises a vast
field in which the personal laws of different
communities may also be included. But so far
as the rest of the field is concerned, apart from
the personal law, we have more or less
achieved a common law relating to property, a
common law relating to civil procedure and
various other matters. Even with regard to
non-denominational marriages and other
things, we have framed common laws. So far
as the personal laws of different communities
are concerned, the Hindu community which
forms a majority has already come under one
law. In regard to other communities which
have special laws or personal laws, it has been
our principle, from which I have no doubt
hon. Members would not like us to deviate,
that so far as the minority communities are
concerned, the initiative for any reform must-
come from those communities. Take the
Christian community. We have already in
hand the question of Christian marriages. We
have consulted elaborately the Christian
communities everywhere and the Select
Committee again is taking evidence on the
point. So far as the Muslim community is
concerned, we have no doubt that the initia-
tive will come from the community itself very
soon. Then the Government should act. It
should not be made to appear that we are
taking the initiative for the minority
communities.

SHRI A. B. VAJPAYEE: May I know
whether the hon. Law Minister is aware that
large sections of the Muslim community are
in favour of the proposed amendments and
whether before arriving at a decision any
effort
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has been made to ascertain the wishes of the
women folk?

SHRI A. K. SEN: If the majority wants it,
let them have. I have no doubt that they will
have it.

SHRI A. B. VAJPAYEE: What has been
done to ascertain that the majority wants it or
not? May I know whether, apart from
receiving  certain  representations  from
orthodox and conservative sections of the
society, any effort has been made to ascertain
the wishes of the people?

SHRI A. K. SEN: The hon. Member will
realise that so far as ascertaining the wishes of
the minority communities or even of the
majority community is concerned, there is no
fixed procedure. This ascertainment takes
place in various forms and shapes, for
instance, representations made by re-
presentatives of parties and so on. When this
informal procedure is gone through and the
Government is in a position to judge whether
the vast majority of the community wants a
particular change, we shall certainly take the
necessary steps. But it is not the policy of the
Government to place itself in the position of
the negotiator in regard to minority
communities.

SHRIN. C. KASLIWAL: Is it not a fact that
Muslim Personal Law, especially in the field
of marriages, is much less advanced here than
in other Muslim countries?

SHRI A. K. SEN: Comparison is always
odious. 'Advance' is a relative term. Possibly,
according to your notion something is more
advanced; according to others something else
is more advanced. The promiscuous form of
mixing is regarded as very normal in various
communities but we do not accept such a
standard. I think such a comparison should
better be avoided.

SHRI B. K. P. SINHA: Is it not a fact that
many branches of Muslim Personal Law,
especially the branch
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dealing with marriage and divorce, have been
reformed in many of the Muslim countries
including Pakistan and Malaya? If so, why
should not Government bring at least this
branch of the Muslim Law in India in tune
with the reforms made in other countries?

SHRI A. K. SEN: As I have said, the
Government is not averse to bringing into
effect any changes in social values as

expressed by representative bodies or
organisations.
Surt M. H. SAMUEL: While the

Government has considered that it is not the
appropriate time to bring in any reforms in the
Muslim Law, what was the compelling reason
for bringing about changes in the Christian
Marriage and Matrimonial Causes Bill which
is now before the Select Committee?

SHRI A. K. SEN: Well, that shows that the
Christian Community is much more alert with
regard to changes. Possibly, it is their desire.
The demand was almost universal in regard to
the Christians, I may tell the hon. Member,
because the old law relating to Christian
marriages and so on was such—even the word
'native* was repulsive—that there was a
universal desire among the Christians that
there should be one code for them.

SHRI A. M. TARIQ: With reference to what
the Law Minister said—that the initiative must
come from the Muslims—well, ,1 would like
him to explain this word 'initiative'. And als,
may I remind him that reform is the duty of
the Government, not of the community?
May I also request . . .

MR. CHAIRMAN: No speech please.

SHRI A. M. TARIQ: My question is that
reform is the duty of the Government. It was
done in the other Muslim countries and the
reforms came from the Government and no
initiative came from any school of
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thought. If so, what action does Government
propose in this matter?

MR. CHAIRMAN: I think the Minister has
explained the position fairly elaborately.

SHRI A. M. TARIQ: He said that the
initiative should come. I would like to know
from whom the initiative should come. For
instance, I am initiating

MR. CHAIRMAN: My impression is that
he has fully explained the position.

SHRTMATI JAHANARA JAIPAL SINGH:
The hon. Minister has said a little time ago
that the people's wishes would be taken into
consideration in regard to this Christian
Marriages Bill. After the Joint Select
Committee has reported, if we find that the
majority of the Christians do not want any
change, will the Government then drop the
Bill?

SHRI A. K. SEN: I have no doubt that the
Select Committee's recommendations will be
adhered to. As I have always said, in regard to
this matter the Government has no opinion of
its own apart from the opinion that is
ascertained by known  methods of
ascertainment.

SHrRI B. K. P. SINHA: Sir, Government
have expressed their point of view that the
initiative should come from the community
concerned. May [ know since when the
Government of India has developed this
attitude? When the Hindu Law was
thoroughly recast the initiative did not come
from the organisations representing the
Hindus. They all opposed the amendment of
the law. Even now, amendments are being
introduced without any initiative coming from
them.

MR. CHAIRMAN: It is not a question,
please.



