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wanted the new Parliament to be
called on the 15th March. The Gov-
ernment hag rejected it. The Govern-
ment can reject and in certain matters
they can advise.

" Mr. DEPUTY CHAIRMAN: Have
you any reply, Dr. Keskar?

‘Sert BHUPESH  GUPTA: The
Government can certainly advise, 1
would ask him only to write to  the
Election Commission giving a kind of
advice. Whether they abide by the
advice or not is a different matter.

Dr. B. V. KESKAR: Let me answer
one point. The point is, I think it is
better—I have two  suggestions to
make—that Mr. Gupta might see the
film himself. Secondly, whatever he
has said, we have produced it on behalf
of the Election Commission and it
would be advisable for him to take
up with the Election Commission all
the grievances that he has regarding
the matter, Lastly, whatever he has
to convey, if he gives it, I will convey
to the Election Commission.

Surr BHUPESH GUPTA: Thank
you very much. Let this be done.
Let him convey and I will approach
them

AN Hon MEMBER: I want to aska
question
Mr. DEPUTY CHAIRMAN: No.

Surr BHUPESH GUPTA.:
hear him Sir ., , .

I want to

Mr. DEPUTY CHAIRMAN: It is
for me to allow or not to allow.
ANNOUNCEMENT FROM THE

CHAIR RE RESULT OF VOTING ON
THE AMENDMENT TO CLAUSE 3
OF THE CONSTITUTION (ELE-
VENTH AMENDMENT) BILL, 1961

Mr. DEPUTY CHAIRMAN: On
Tuesday, the 12th instant when the
House divided on the amendment
moved by Shri R. P, Sinha to clause
3 of the Constitution (Eleventh
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Amendment) Bill, 1961, many Mems=
bers stood up and represented that
they hag not correctly understood the
proposition before the House and had
not, therefore, been able to record
their votes properly. Some Members
pointed out that they hag not voted at
all; some Members stated that they
had voted for the amendment by mis-
take; and one Member representeq that
he had voted against the amendment
instead of for it. I permitted those
Memberg to give their names and their
names were accordingly recorded and
taken into account for the purpose of
declaring the decision of the House,
The decision as announced was.

Ayes .. 2b
Noes .. 134

On checing up with the photo stat
copy of the division list, it is found
that 10 Members whose names had
been recorded as stated above had in
fact taken part in the voting and their
names are included among the “Ayes”
list. What these Members had re-
quested was only to correct their mis-
take and transfer their names from
the “Ayes” list to the “Noes” list. In
announcing the result of the division,
although the names of those ten Mem-
bers were included in the “Noes”, they
were not excluded from the “Ayes”.
One Member who had voted with the
“Noes” by mistake but who wanted
to correct his mistake was also includ-
ed in the “Ayes” list at the time of
announcing the decision. His name
had not also been taken out of the list
of “Noes’.

Under sub-rule (5) of rule 214A of
the Rajya Sabha Rules, if a Member
finds that he has voted by mistake by
pressing the wrong button, he can
bring the matter to the notice of the
Chair before the result of the division
is announced and would be allowed
to correct his mistake.

It will thus appear that there was
an error in the announcement of figur-
es of the Division. The House has al-
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[{Mr. Deputy Chairman.}
ready taken g decision on the amend-
ment and this error has absolutely no
effect on it. However, I consider that
the correct position should be on
record.

I have accordingly directed neces-
sary corrections to be made in  the
records of the House of December 12,
1961. *The result of the voting as so
corrected will be:

JAyes .. 15
Noes 134

Sart BHUPESH GUPTA  (West
Bengal): Sir, on a point of order. I
have a submission to make.

Dr. R. B. GOUR (Andhra Pradesh):
Before the division result is announc-
ed you should make the announce-
ment, not afterwards.

Surr BHUPESH GUPTA: This is
a very unprecedented procedure, It
is unprecedented, whether it is right
or wrong. I have a submission +to
make. Now according to your ruling
what happens? Some people had
voted. Their votes were rightly re-
corded on the authoriseq  voting
machine that is there, It is not disput-
ed that they were wrongly recorded.
They were rightly recorded.
You declared the results of
the voting and accordingly the parti-
cular amendment was disposed of on
that voting and that was  correctly
voted as far as voting was concerned.

SHRI SONUSING DHANSING
PATIL (Maharashtra): On a point
of order.

Sarr BHUPESH GUPTA: There
cannot be a point of order on a point

of order, Let me finish
SHRI SONUSING DHANSING
PATIL: I demand my right. There

cannot be a point of order on the

Chairman’s ruling.

Surt BHUPESH GUPTA: The Secre-
tary will kindly advise him regarding
the rules. With regard to voting . ..

(Interruption.)
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Surr SONUSING DHANSING
PATIL: The hon. Member

Mr. DEPUTY CHAIRMAN: Let
him finish.

Surt BHUPESH GUPTA: No need
to get upset. I am not now ques-
tioning ‘your motive or any such
thing. I only draw the attention of
hon. Members of the House to cer-
tain things which have taken place.
The voting was done and the votes
were recorded. They were rightly
recorded so far as the voting was
concerned, pressing the buttons and
all that. It is not as if one Member
pressed the “Noes” button and the
result was recorded as “Ayes”. In
such a case a correction would have
been necessary. But there was no
such mistake and on the basis of
that voting the result was declared.
Some Members evidently represented
to you immediately after. They could
not have represented to you before.
They must have represented to you
immediately after the recording was
done, that they had not understood
and so on. They made the represen-
tation to you after it was over, And
now they want to have it rectified.

Surt AKBAR ALI KHAN (Andhra
Pradesh): You yourself said that it
was all confusion.

Mr. DEPUTY CHAIRMAN: What
is your point of order?

Surrt BHUPESH GUPTA: Let me
develop the argument, Sir. You have
given a very serious ruling here and
it may go down in the history of our
parliamentary  proceedings. There-
fore, I would ask you to reflect on
it and give second thoughts to it.

Mgr. DEPUTY CHAIRMAN: Yes.

Surr BHUPESH GUPTA: The
position is like this. Assuming—I
am giving an analogy—there was a
“No confidence motion” against the
Government, that the voting took
place and the Government had fal-
len. After that, some Members come

4
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and say, “Though we voted in a
particular way, we have now cleared
our mind, Due to confusion we had
voted that way.” Will that mean
reviving the Government and all
proceedings, the no-confidence motion
and all that, being treated null and
void? Jt cannot happen. May’s
Parliamentary Practice should be
gone through. Even one vote, what-
ever be the confusion, if it is there,
it stands. It cannot be rectified. In
the Bengal Assembly, under the
British, an occasion arose when after
having got the Government down,
somebodv who had voted against the
Government on the no-confidence
motion, wanted to say he had voted
in confusion. But it was not accep-
ted. This is a serious thing that
you’ are doing, Sir. You are declar-
ing something null and void. It is
not null and void as far as those fif-
teen votes are concerned. You should,
therefore, maintain your position. The
Constitution (Amendment) Bill has
been passed and now if you give this
ruling what will happen in the
Supreme Court? If somebody goes
to the Supreme Court and challenges
that part of the Constitution on the
basis of your ruling, that this Consti-
tution (Amendment) Bill, the eleventh
one, I think, was not properly pass-
ed, what will happen? There will be
difficulty. In fact, you are opening
the flood gates to litigation. In the
Supreme Court, if somebody files a
petition after the electoral college is
formed, that the voting on the Bill
was not all right, that this Consti-
tution (Amendment) Bill was not pro-
perly passed, what will happen? I
submit, therefore, that this is a serious
matter.

Mr. DEPUTY CHAIRMAN: Have
you finished?

Sgrr  BHUPESH GUPTA: You
should try to listen to the opposite
argument, Sir.

Mr. DEPUTY CHAIRMAN: I
listening to you.

am
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Serr BHUPESH GUPTA: Sir I
know that in the House of Commons
over such a matter the discussion
goes on the whole day, and you want
to finish 1t in five minutes. Do it;
we are certainly wiser,

SurrmaTt T NALLAMUTHU
RAMAMURTI (Madras): There was
no change in the Members’ minds. It
may have been a mechanical error.

Surt BHUPESH GUPTA: Not a
mechanical error. I may inform
Shrimati Nallamuthu Ramamurti that
it was not a mechanical error. If it
were a mechanical mistake, then it
would be absolutely right to rectify
that mechanical mistake. If a Mem-
bers says that he pressed for “NOES”
and the machine recorded “AYES”,
then it would be very right to rectify
that error or mistake. That mechani-
cal recording is wrong and it should
be set right. That is quite different.
I maintain that the voting wags rightly
recorded and after the voting some-
body went and told the Chair that
due to confusion he had voted wrong-
ly.

Sarr AKBAR ALI KHAN: At that
very moment they said that there
was confusion, and that there was
wrong voting.

Surt BHUPESH GUPTA: But that
confusion was over. Sometimes
it happens. But at what time did
this happen? The question of time
is there. I want a list of those Mem-
bers and I want to know at what
time they represented and in what
manner. Assuming they were under
confusion, they should have retrac-
ted their position according to the
parliamentary procedure, Therefore,
I would request you Sir, and say
that nothing would be lost if you
keep thig thing till the next session.
Discuss it and then give your ruling.
The Constitution (Amendment) Bill
has been passed. We have passed it.
Here it is only a question of a few
votes. Please do not create a pre-
cedent in parliamentary procedure in
this manner, You give fresh thought
to it. Keep it till the next session.



Announcement

2507
[Shri Bhupesh Gupta.]

And if you think it should be recti-
fied in that manner, consult May’s
Parliamentary Practice and other
practices and do it. But for heaven’s
sake, do not rectify anything now
and let us not make a mistake which
cannot be remedied.

Surr N. SRI RAMA REDDY (My-
sore): Doeg the hon, Member believe
in heaven?

Serr BHUPESH GUPTA: Well, I
believe in you and so I believe in
heaven. As I said, Sir, there is no-
thing lost now. This is only to satisfy
fifteen people. It iz only to make
fifteen people safe in the Congress
Party, because they voted against
their Whip, perhaps. Whatever it is,
I maintain that they voted conscienti-
ously and clearly then, and it ig an
after-thought on their part to say

that they voted in confusion. What
is this thing? ©Prove it. Let it go
to the Committee of Privileges.

Every Member who says he voted
in confusion should be cross-exa-
mined by me to see if he really
voted in confusion or really voted in
good faith, I say, it was an after-
thought to say that on that occasion
they voted in confusion. Here, the
confusion is an imported idea. It is
a clear after-thought. It is an at-
tempt to adjust the parliamentary
proceedings to the requirements of
the Congress Party.

Surt AKBAR ALI XHAN: You
yourself said you were confused.
You see the minutes of our proceed-
ings. You said you were confused.

SarrmAT JAHANARA  JAIPAL
SINGH (Bihar): There is consider-
able point in what Mr. Bhupesh
Gupta says, Sir. Why did it take
them three days to find out that
there was confusion?

Surt BHUPESH GUPTA:  There-
fore, my suggestion is that you
please revise your ruling. Nothing is
last in wisdom. Wisdom c¢an be
wiser still. You pause, think and
revise your judgment. That is my
gubmission. Otherwise, it would be

[ RAJYA SABHA ]
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creating a precedent the consequen-
ces of which nobody can say. It
will be a very serioug position. If
you cannot do anything now, I would
request you to wait till the next ses-
sion. Have talks in your chamber.
Let us produce documents and pre-
cedents and then in the light of what
we say, you should consider the
matter and give your mature judge-
ment, your still maturer judgment,
I would say, with all respect to the
Chair. That iz what I say. ILet us
not create a precedent of this kind
today. If you .create it, create it
after cool deliberation.

SHrr ROHIT M. DAVE (Gujarat):
Mr. Deputy Chairman, I am afraid
I will have to request you in all
humility to consider whether it is
not possible to change your ruling
even at thig stage. I would like to
refresh your memory regarding what
actually happened on that day. Sir,
on that day there wag voting accord-
ing to the mechanica] procedure.
After that voting was over, some of
the Members complained that instead
of voting on the “Noes” side they
had, by mistake, voted on the “Ayes”
side. They also demanded that there
should be fresh voting or that their
votes should be recorded as “Noes”.
At that stage we requested you to let
us know under what rule fresh voting
could take place. After that, you
were pleased to give your ruling to
the effect that only those whose votes
were not recorded because of any
mechanical defect could now get their
votes recorded. After that stage was
over, you actually declared the result
of the voting on that day and we
passed on to further business.

May I respectfully invite your at-
tention to Rule 214-B(5) of our Rules
of Procedure and Conduct of Busi-
ness, where it has been definitely
stated:

“If a member finds that he
has voted by mistake in the wrong
Lobby, he may be allowed to cor-
rect his mistake provided he brings
it to the notice of the Chairman
before the result of the division
is announced.”

2508
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Now, Sir, here they drew your at-
tention to the fact but you were
pleased to rule at that time that only
those whose voteg were not recorded
because of certain mechanical defects
should record their votes and you
were at that time pleased not to
allow any change ag far as the “Ayes”
and “Noes” were concerned. Clearly,
you were satisfied at that time and
this particular objection that is now
coming was not accepted by you. I
may also request you to look at sub-
rule (3) of Rule 214-B in which it has
‘been stated that the result of a divi-
sion shall be announced by the
Chairman and it shall not be challen-
ged. It definitely means that once
the result has been announced, that
announcement is final and nothing
can be done as far as changing of that
‘announcement is concerned,

Now, the only-question that remains
is whether the Chair can correct its
own announcement later on or not, In
our Rules of Procedure I do not think
there is the slightest reference to the
Chair desiring to change its own
announcemernt later on.

Sn, I have to submit three things.
Firstly, at that time you were pleaged
_not to entertain the argument of those
who had stated that they had recorded
their votes by mistake because you
definitely gave a ruling to the effect
that only those whose votes had not
been recorded because of mechanical
defects should have their voteg re-
corded. Therefore, it ig perfectly
<lear that you had at that time given
a clear ruling. After that clear ruling
was given, actually those whose votes
‘had not been recorded got their votes
recorded. Those who were seeking
to get their votes changed becausé
they had voted by mistake were not
allowed to change their votes at that
time. After that tellers came to you
and gave the actual result. After the
result was given, you announced the
result. Once the announcement has
already been made, it is difficult for

us to appreciate how at this stage
this particular announcement could be
~hanged. This is a very serious mat-

ter and if certain powers are assumed -
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by the Chair which are not definifely
given under the Rules of Procedure,
it might happen that we might some=-
times request you to assume certain
powers not definitely given under
the rules and then it will be difficult
for you to choose between the ruling
party and the opposition party, and
to accede to the request of one party
and reject the request of another
party might involve the Chair in party
politics unwittingly, unconsciously, gnd
without meaning it. Therefore, I re-
quest you that it is desirable that the
Chair should follow the rules strictly
ang if there is no power given to the
Chair—on the other hand by implica-
tion it has been definitely stated that
that power does not exist with the
Chair—the Chair should be very
chary in assuming that power because
in that case either the ruling party
might request you to assume that
power or the opposition party might
request you to assume that power and
the Chair would be definitely embar-
rassed as a result of these various re-
quests. It is because of the dignity of
the Chair and because of the fact that
not only should the Chair be impar-
tial but should also seem and look
impartial in all matters concerning
the House that I have to request you
to reconsider your ruling if it is
possible even at this stage,

Surr K. SANTHANAM: While I
have much sympathy with the argu-
ments of Mr. Dave, I would like to
point out to him that in any case the
record is wrong because those people
who had already voted had again
given their names as having not voted
and, therefore, their votes have been
recorded twice and we cannot ailow a
wrong record to exist and so the re=
cord has to be rectified. It may be
rectified one way or the other; I am
not going to discuss that but Mr. Dave
is wrong in saying that a wrong re~
cord which includes double voting by
Members should be allowed to stand
as the proper record. Therefore, Sir,
it is a guestion of how to make the
record right.

SHrr JASWANT SINGH (Rajas~
than): Sir, on behalf of my Group I
want to associate myself only with

2510
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[Shri Jaswant Singh.]

what hag been stated by Mr. Gupta
and Mr. Dave. The argument advan-
ced by my friend, Mr. Santhanam,
does not convince me in this way.
What would have happened if votes
were taken by raising hands? If
votes had been taken by raising hands
and if some Members through confu-
sion or by mistake or without under-
standing the issue voted wrongly and
the result was anncunced, they could
not go back on what they had done.
If there was any mistake in mechani-
cal recording, they could represent at
that moment and it could be correc-
ted. But there was no mechanical
mistake as far as mechanical voting
was comcerned. They should have re-
presented to you before the result was
announced and some of the Members
did represent which was overruled
by you. On their submission you
have reconsidered and similarly it
can be reconsidered again when we
submit {0 you respectfully that its
consequences for the future may be
very serious and we want to avoid
the Chair being placed in an embar-
rassing position. Therefore once it
has been decided and once the result
hag been declared by the Chair, it
should not so lightly be reconsidered.
Therefore, we feel that the voting
has taken place and they have voted
with full
after second thoughts they want to
change it. They should not be al-
lowed to change it. There would be
no wrong recording ag statedq by Mr.
Santhanam because the record is
there.

S K. SANTHANAM: My hon.
friend did not understand the posi-
tion. They stood up and gaid that
they had not voted and their votes
were recorded for the second time
and thug the total has increased by
15. The total number iz more than
the number of Members present.
How can such a wrong record go in
the proceedings?

Smmt A, D. MANI (Madhya Pra-
desh): I should like to associate
myself with what has been said by
Members on this side about the rul-

understanding and yet
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ing and with very great respect to
you, Sir, I would request you to defer
the placing of the ruling in our books
until the matter is investigated by
the Committee of Privileges. There
are one or two arguments which were
advanced by my hon. {friend, Mr.
Santhanam, He said that we could’
not allow a wrong voting to go on
record, particularly when the total
number had increased.

Sart K. SANTHANAM: Not wrong
voting, but double voting,

Surt A. D. MANI: Yes, double:
voting. In that case the votes which
were orally declared should be ex-
cluded and the original votes as they
were seen on this panel alone should
be recorded. You could exclude the
votes which were declared orally. In
any case nobody objected at the time-
of the declaration of the result of the
division that they would not accept
it. The time and the opportunity for
lodging an objection was then. I
any Member had then said, “Please
do not allow any Division List now
because the voting was wrong”, that
could have been understood. Now,.
three days afterwards the vote is:
changed. This is perhaps the only
instance in all history when the vote
has been changed three days after-
wards.

The other argument that was ad-
vanced was that the mechanical ins-
trument was not functioning properly,
I saw the voting very carefully in all
the divisions. The mechanical ins-
trument was working well. Is there-
any report from the engineer in
charge that the mechanical instru-
ment was not working? If there is a
report of that kind, it should be pre-

‘sented to the House. If the engineer

had said that the thing wags not work.
ing, one could have understood. He
has not said that; it is only some
Members who say that the instrument
was not working properly. What
happened was that hey pressed the
wrong button and they have got to
pay the penalty of their votes being
recorded wrongly. Now, to go and
change the whole thing, mwould be
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creating an unfortunate precedent and
as my hon. friend, Mr. Bhupesh Gupta
said, it might lead also to unsavoury
litigation. We want to avoid that. I
would suggest, therefore, that this
matter should be referred to the
Committee of Privileges before the
House records its decisions. All these
matters, whether the instrument was
working properly or not, would have
to be investigated by the Committee
of Privileges and I would humbly and
earnestly request you, Sir, to defer
recording your ruling.

Dr. R. B. GOUR: Mr. Deputy
Chairman, I have got only one small
submission fo make, Every hon.
Member has the right according to the
rules to make a representation to you
that his vote has been wrongly re-
corded and you are absolutely with-
in your powers to either recall a
vote or to correct that particular vote.
What I submit is that once you have
announced the results of the division,
no representation should be entertain-
ed. Even if it were made earlier, the
announcement of the division result
cannot be changed. You could have
done it before the announcement of
the result of the division. Now, that
you have announced the result, the
whole thing hag gone on record. In
fact, that particular amendment of
the Constitution has already gone on
the Statute Book, Therefore, now
the result cannot be changed. That
is what I have to say. That could

have bheen done before the announce-
ment.

Mr. DEPUTY CHAIRMAN: Do you
want double voting to remain on re-
cord?

Dr. R. B. GOUR: You should have
deferreq the announcement of the
result for proper recording of the
votes, After that has been an-
nounced, it cannot be changed mnow.

Surr AKBAR ALI KHAN: Mr. De-
puty Chairman, Dr. Raj Bahadur Gour
was not present on that occasion, but,
of course, Mr. Mani was present. Let
me remind my friends there that
there were many protests. Represen-
tation was made to the Chair that
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there was confusion. My friend sit-
ting next to me, Mr. Deogirikar, a
very senior Member thought that he
was voting against the amendment of
my friend. Mr. Rajendra Pratap
Sinha. So, it was a genuine confu-
sion and this matter was brought to-
your notice at that very minute, That
is one thing.

‘Srrr A, D. MANT: But nobody ob-
jected to the declaration of the divi-
sion results.

Mg, DEPUTY CHAIRMAN: Order,
order,

Suri AKBAR ALI KHAN: Repre-
sentation was made that there had
been a wrong recording of vote. Not-
withstanding that I agree with what
my friend, Mr, Dave, said, that you
gave a decision. Now, I would like to
know from my friends, when a ruling
has been given or a decision
has been given and when certain facts
which are definitely incorrect or
wrong are brought to light, is it not
open to the Chair to correct it? If
an opportunity is given, I can argue
that case better. Even in the British
Parliament when matters and facts
were brought to the notice of the
Chair, the rulings have changed. So,
I say that my friends have not shown
any rule showing that once a ruling
has been given it can hever be
changed.

Dr. R. B. GOUR: This is no rul-
ing. It is the announcement of
results,

Sart AKBAR ALI KHAN: What-
ever it is, as it has been argued why
you should change the ruling, I sub-
mit that the ruling was given on such
facts as were brought to light. For
instance, my friend, Mr. Bhupesh
Gupta, said that there was confusion
and notwithstanding the whip the
Party members voted against it. Then,
Mr. Sinha said ‘No, no. There was
no confusion. Notwithstanding the
whip certain Members went against
the whip and gave their votes.’ These
two contradictory statements by two
leaders representing the two Parties
themselves  establish the fact that
there was confusion. I would submit
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that there is mnothing wrong in your
reconsidering the matter when very
strong and salient facts are brought
‘to your notice. I submit that the
ruling that you have given has been
given after full and serious thought.

Sgrt BHUPESH GUPTA: I sub-
mit . ., .

Mr. DEPUTY CHAIRMAN: No
more. You have had your say.

Surt BHUPESH GUPTA: No, about
double voting I want to say . . .

Mr. DEPUTY CHAIRMAN: Order,
order. Please sit down. You cannot
make two speeches on the same thing.

Sart BHUPESH GUPTA: No . .

Mg, DEPUTY CHAIRMAN: You

cannot make two speeches on the
same point. Order, order.

Srrr M. GOVINDA REDDY (My-
sore): Mr. Deputy Chairman, Mem-
ber’s voting right is a fundamental
right here, If 3 Member votes wrong-
ly or if his intention is miscarried,
‘then, the Member has every right to
get it corrected. I suppose Members
-on the opposite side do admit that.

Dr. R. B, GOUR: Can you change
-the result announced?

Sarr M. GOVINDA REDDY: As
far as the carrying of that amendment
was concerned, now whether we stick
to the old position or whether the
position is according to what you have
been pleased to state today, it does
not alter at all the position. The am-
endment was negatived, It is mot a
question of the particular amendment.
The constitutional position with re-
gard to the amendment cannot be
questioned at all. It is negatived
whether we take that position or
whether we take this position, Now,
the only thing is, Mr, Bhupesh Gupta
was pleased to say that somebody
may go to the supreme Court and
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question it. Nobody can go to Sup-
reme Court because even according

to their position there is no question
of the amendment having been
passed. Now, the only question to
be determined is when Members
have voted wrongly under a
wrong presumption or owing to the
confusion prevailing in the House,
whether they have the right to get
their votes corrected or not. Now, as
the House knows, when the amend-
ment was to be voted and a voice
vote wags taken, hon. Members on the
opposite side wanted a division and
it was on that question that you took
time, And then you asked for Mem-
bers who were voting “Ayes” for the
amendment to stand up in their seats.
Then, the vote was taken, But they
were not satisfied with that and, there-
fore, they wanted a division itself.
Then it was put to a division. Then,
if the question had been put to the
House Members would have under-
stood the position of voting. Im-
mediately after that the question was
not put and the vote was taken. There
the confusion lay. And, therefore,
there was, in my opinion, genuine
ground for Memberg who have voted
wrongly—angd it is not correct and it
is not graceful to the Members—to
say that their vote should not be re-
corded in a wrong manner. Therefore,
they have appealed to you to correct
their votes. I do not see any reason
why our hon, Members opposite should
object to the announcement which
you have now made. It is  sacred
right of a Member to get his wvote
corrected. Hon, Members cannot
deny that confusion prevailed in the
House, that Members did not know
exactly what the question was that
was voted upon. Therefore, your pro-
nouncement, in my opinion, is cor-
rect. There is no point of order.

Smr1 SATYACHARAN (Uttar Pra-
desh): Mr. Deputy Chairman, I
heard the opinions and especially the
arguments advanced by hon. Members
on the other side. I. must confess
that it did not convince me. I must
say from my own experience that I
was g liftle bit confused about the
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issue and that is why probably I was
a little bit late in pressing the button.
Tt was later on that I asked the De-
puty Chairman to get my vote re-
gistered. $So, the issue to which I
pay more attention in the matter of
precedents; I do not know what
precedent is going to be wrong. If
the vote has been wrongly registered,
and it is going to be rectified, that isa
healthy procedure. The hon. Member
'spoke about the British Parliament. I
do not know what exactly he means.
But here I may say that we have
a right to evolve our own traditions
and if there is anything which mili-
tates against this procedure, as we
have here, I would rather say that
we must stick to our own, because we
are convinced that the errors that we
have committed can be rectified. I
think there could not be a healthier
procedure than this. Therefore, the
ruling that you have given, the
procedure that you have adopted, is
perfectly correct and commensurate
with parliamentary traditions here or
elsewhere,

Sarr T, R. DEOGIRIKAR (Maha-
rashira): Sir, I was one of the vic-
tims that day. It wag declareg that
the amendment was lost. And to my

surprise I found, when the votes were |

being taken, that I wrongly voted
with Mr, Bhupesh Gupta. I would
have never done it in my life. There-
fore, your ruling is perfectly correct
and it should be rectified.

Mr, DEPUTY CHAIRMAN: I think
that will do.

Sert BHUPESH GUPTA:
a point of order . . .

Sir, on

Mr. DEPUTY CHAIRMAN: Order,
order. You cannot make another
speech now.

Sart BHUPESH GUPTA: This is
not a question of speaking at all.

Mr. DEPUTY CHAIRMAN: You
cannot make two speeches,
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Surt BHUPESH GUPTA: Where is
it said? On a point of order, You
must state that rule.

Mz, DEPUTY CHAIRMAN: I do
not allow it.

(Interruptions)

Sart BHUPESH GUPTA: You
may not allow it, but tell us under
which rule you are doing it.

Mr. DEPUTY CHAIRMAN: Dr.
Kunzru.

(Interruptions)

Sert BHUPESH GUPTA: I want to
protect the dignity of the Chair and
we shall co-operate with you, but
under which rule. .

Mr. DEPUTY CHAIRMAN: You
cannot make another speech now. That
is the convention of the House, Order,
order.

Sert BHUPESH GUPTA: Finally,
listen to me, When a discussion on a
point of order is raised, if certain
pointg are raised, the person who rises
on a point of order can. . .

Mr. DEPUTY CHAIRMAN: You
have no right of reply. Order, order.
Please sit down.

AN Hon. MEMBER: Please sit

down.

Serr BHUPESH GUPTA: Who is
that saying “sit down’?

Mr, DEPUTY CHAIRMAN: You
have already stated your point of
order,

Surt BHUPESH GUPTA: I have
another point to make,
Mgr. DEPUTY CHAIRMAN: 1T can-

not allow. Please obey the Chair.

Sgrr BHUPESH GUPTA: This is
the last day. I am standing on firth
ground over this matter., You must
realise that I cannot always be treat-
ed like that.
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Mr. DEPUTY CHAIRMAN: You
cannot make two speeches. Dr.
Kunzru.

Panoitr HRIDAY NATH KUNZRU:
(Uttar Pradesh): The question is
this, What happened the other day
may be the result of a mistake on the
part of some Members of the Cong-
ress Party, but we have to abide by
the rules, and it is said here in rule
214-A(5):

“If a member finds that he has
voted by mistake by pressing the
wrong button, he may be allowed
to correct his mistake provided he
brings it to the notice of the Chair-
man before the result of the divi-
sion is announced.”

The result of the division was an-
nounced twice that day, and mo one
brought it to the notice of the Chair
before the result of the division was
announced that he had made a mis-
take.

Some Hon. MEMBERS:
not the case.

Mg, DEPUTY CHAIRMAN: They
did.

Panpir HRIDAY NATH KUNZRU:
The only thing is that the result of
the division should mnot have been
announced, but once the result is an-
nounced, I cannot see how the result
can be changed now. The Opposition
has lost, it does not matter what the
number of votes cast for it is, but it
is of importance that in a matter like
this we should adhere to the rules.
The rule is quite clear, and the result
of the division was announced. Even
if some Members communicated the
thing to you earlier, you announced
the result of the division, and three
or four days after that I do not think
that it would be proper to change the
result. That Congresgs Party will not
gain by the addition of a few votes.
The Opposition will not lose if the
total number of votes cast for it is
reduced by 10 or 12. But it is a ques-
tion of propriety, of adherence to the
rules laid down for us, and I do not

That is
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think that it is desirable at this time
that the result of the division should
be changed. It would in my opinion
be seiting a very bad precedent to
change the result of the division now.

Suri BHUPESH GUPTA: I want
the Leader of the House . . .

Mgr. DEPUTY CHAIRMAN: Order,
order,

Surt T. R. DEOGIRIKAR: Sir, 1
want to explain . .

Mr. DEPUTY CHAIRMAN: No
further explanation.

'Serrt BHUPESH GUPTA: We want
to hear the Leader of the House. The
voters in this House do not lose any-
thing but the propriety.

Surt K. MADHAVA MENON
(Kerala); Sir, on one matter we are -
all agreed that we did not accept the
count shown on the board. That was
not accepted by us, that is clear, be~
cause some Members came and told
you immediately that they had voted
wrongly, and in the case of some of
them, one or two, the machine did
not work and so their votes had not
been recorded, So, before you an-
nounced the result, some Members
came and told you that they had
voted wrongly, and they wanted to
correct it. And some Members told
you that the machine did not work.
You have corrected accordingly, and
nothing more has been done. You
have corrected the figures in the
photostat copy which is not correct,
which has not been accepted. You
have corrected in the case of those
who have voteq “Ayes” instead of
“Noes”, That is all that has been
done. Nothing else has been done.

Sart KRISHAN DUTT (Jammu
and Kashmir): Sir, I was one of the
vicetims of the mistake, and you know,
Sir, that at that very moment I want-
ed to correct my mistake. But at that
time the ruling given was that Mem-
bers whose votes hag been recorded
could not correct their mistakes, By
that misconception I could not get my
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mistake correcteqg at that time. I voted
against the amendment, I want that
to go down in the record.

Surt M. P. BHARGAVA (Uttar
Pradesh): Sir, I wholeheartedly sup-
port what Pandit Kunzru has said.
Rules have to be adhered to. At the
same time the point at issue is how to
rectify the record. What you an-
nounced that day should go in the de-
bates as such, and to rectify the re-
cords a footnote may be given that
“some ten Members came to me’—
their names may be given— “and they
represented like this. I allow that
this may be recorded like this”. The
double voting should go and the re-
cord should be straightened.

Surr N. SRI RAMA REDDY: Sir,
I was one of those victims who pres-
sed the wrong button, and almost ins-
tantly T stood up ang brought it to
the notice of the Chair. The record
on.the photostat copy is not the an-
nouncement of the Chair. It is only
a record, If there was a wrong re-
cord, I had a right to represent to the
‘Chair and get my vote recorded cor-
recetly, which I havg done. There-
fore, I represent to the Chair that the
ruling given by the Chair is very
correct and it should be adhered to.

Surr B. K. P. SINHA  (Bihar):
‘Sir, after hearing Pandit Kunzru I
am inclineq to share his view. There
must be some finality at some stage.
What is that stage? That stage, the
fina] stage, is the stage of announce-
ment, Before the announcement is
made a Member can represent and get
his mistake rectified by the Chair.
There is a purpose behind this rule
because, if there is no finality at that
stage, then even after the votes are
announced, after the voting is record-
ed, there may be intense lobbying and
canvassing to go and tell the Chair
that he voted wrongly. It would
introduce impurity in our parliamen-
tary life. Therefore, I propose to
stand by what Pandit Kunzru has
said,

[ 15 DEC. 1961 ]

from the Chair 2522

T TR AR (A=Y A7) © SIHAT-
oft #Ag@y, ¥ 99 faT aga Favgdr
T <gr a1 fa arfew fFr g & &Y
& | W T A a7 qgA TG a@ A
5917 § & 3 #7490 3 7 q27 gqnw |
ga A q OF fei e 7 T
FT ATAT | IgA 9T AT HraT &4
o W 39 q9T AMT 7 FGT FOAT 7
e fFHar g7, IaF a1g ITH T A
¥ Terdr g7 TS | gAF AT vy ¥ Y
feage @F g fr faa &l § aea
AT FATF A, § IHT A9 FS g A |
f5 a9 I AR TR @7 Y AFAT
@Y ¥ a5 9ET T F 93 g ) qF
Iq aTa a1 @atd wat g fF e
narsgde fwar a1 ar adf fwar ar,
affs ag @%2 & f5 4% Ay
TAIA[ ATIH gE, IEN IR IR @9
g FT A w7 ) fagE smETrs g’
# 3y o7 31 ‘AU’ H T AV, T A A1 Y
FIAATAT & AR F, AH A F¥
AW ¥ ST SN TAGT AT A7 IqRY
SR ATF ATAT T AT | FAE AR
A1 ®F gavaT a5 3w &, wfwa
Zqu 1S TAT qAT 47 AGT & | gAfAT
# aumar § & 9 wieifew agi =<t
€, 374 T q%g w7 awdy Ag gd ¥
ar ’X mara ¥ &1 fefasT arow fear g
ag gafaa §

Surr J. N. KAUSHAL (Punjab):
Mr. Deputy Chairman, Sir I have
with very great respect heard the
views which have been expressed on
both sides of the House.

Dr. R. B. GOUR: Do not speak as
a lawyer, speak as a judge.

Surr J. N. KAUSHAL:
want gratuitous advice,

I do not

i

Surt BHUPESH GUPTA: Youwant
advice which is paid for,
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Suri J. N, KAUSHAL: My submis-
sion is that the view which Dr, Kunzru
has propounded seems to be highly
technical or rather even beyond that.
Nobody is questioning that the proper
occasion for bringing something to
the notice of the Chair is when the
vote is recorded. Well, everybody
knows what happened that day. No-
body can deny this. It is also admit-
ted that wrong votes were recorded
in confusion. Now you considered
that matter and since the result of the
voting was not going to matter this
side or that side, probably this point
prevailed with you and you said: All
right, it does not matter, we will an-
nounce the result as it was. But,
Sir, may I know why the House is
so insistent on getting a wrong thing
recorded? Every authority has an
inherent right to correct something
which is wrong, unless there is some
bar in the rules. These are all en-
abling rules. There is no rule which
says that once a ruling hag been given
or once an announcement has been
made which is wrong, that can never
be rectified. I have some experience
as to how laws are administered. Sir,
this right hag never been denied to
any authority which administers the
law to always say, ‘Well, there was
a mistake’. If we want to perpetuate
a mistake in thig case, then that mis~
take is not going to affect the result
one way or the other. I do not know
why Members of the Opposition are
trying to take this stand which is, I
would say, hypertechnical. The posi-
tion is that certain hon. Members
want their votes to be correctly re-
corded and the Chair feels that they
have a right to get their votes cor-
rectly recorded. I do not know what
prevents the Chair from doing this.
The rule which Dr. Kunzru is bring-
ing to the notice of the House has no
relevance to what happened that day.
Therefore, Sir, my submission would
be this. Some Members say that a
very wrong precedent is being set up
or something iy going to happen. Well,
1 do not see how any such thing is
going to happen. On the other hand,
Sir, the basie thing is that we do not
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want any wrong thing to go on re-
cord.

Mr. DEPUTY CHAIRMAN: Is it
your opinion, Dr. Kunzru, that some-
thing which has wrongly been re-
corded should remain on Tecord?

(Interruptions)

Suri BHUPESH GUPTA: Sir, I
do not understand one thing. I want
to know . .

Surt GANGA SHARAN SINHA
(Bihar): Sir, there iz one thing which
I would like to know. TUnder what
authority can you entertain or con-
sider any complaint regarding the
voting after the announcement of the
result? I want to know the specific
authority under which you can exer-
cise this power.

Mr. DEPUTY CHAIRMAN: There
is no complaint. I am only anxious
that something which has been
wrongly recorded should be correct-
ly recorded.

Surr K. MADHAVA MENON: The
complaint was there before the re-
sults were announced.

Surt GANGA SHARAN SINHA:
Sir, you overruled all those com-
plaints, and after the announcement
you cannot entertain any other com-
plaint, .

Mr. DEPUTY CHAIRMAN: I am
not entertaining any complaint. Now
what is sought to be done is only to-
correct something which has bheen
wrongly recorded. According to the
rule read by Mr. Dave and also refer-
red to by Mr. Akbar Ali Khan, every
Member has got a right to bring it to
the notice of the Chair if there is any
wrong voting and that wrong voting
can be corrected. Some names were
given but we had to verify them from
the photostat copy which came to us
only the next day. We could not
verify them before that.



2525 Announcement

Sart GANGA ~SHARAN SINHA:
Sir, that authority is limited by the
wording ‘before the announcement of
the result’, ’

Mgr, DEPUTY CHAIRMAN: The
record has to be corrected.

Sarr BHUPESH GUPTA; Sir, it
has been stated that there was double
voting. There was no double voting.

Mr. DEPUTY CHAIRMAN: We
find from the record that ten Members
whose votes have been recorded on
the photostat copies also gave their
names that they had not voted.

Surt BHUPESH GUPTA: Here,
Sir, it is not a question of double vot-
ing.

Mr. DEPUTY CHAIRMAN: But
there cannot be ten votes more.

Suri BHUPESH GUPTA: Suppose,
Sir, I vote for “Ayes” and then I come
and tell you, “No, it was out of con-
fusion. I wanted to vote for ‘Noes’
and all that”. Then in that case before
you announce the result certainly you
can correct my vote. But after you
have announced the result the matter
is set at rest. After that stage it
cannot be reopened.

Mgr. DEPUTY CHAIRMAN: No-
body’s vote is being taken away, whe-
ther it be for “Noes” or for “Ayes”.
But we find that there has been double
voting in the case of ten Members.
Therefore, the only thing sought to be
done ig to correct the position so that
there is no wrong recording.

Surt BHUPESH GUPTA: Is it your
contention  that your recording
machine did not correctly note or re-
cord how they voted?

Mr. DEPUTY CHAIRMAN: That
is what they represented. Here is a
rule which says:

“If a member finds that he was
voted by mistake by pressing the
wrong button, he may be allowed
to correct his mistake provided he
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brings it to the notice of the Chair-
man before the result of the divi-
sion is announced.”

And it was brought to my notice.

Surt BHUPESH GUPTA: I am.
conceding that point that it was
brought to your notice at that time.
But at that time you did give consi-
deration to thig 'matter.

Mr. DEPUTY CHAIRMAN: I could
not, because the photostat copy was
not before me,

Sart BHUPESH GUPTA: Sir, the
photostat copy has recorded -correct-
ly. What they now say is at variance
with the manner in which they voted.
Now they want to revise it.

Mr. DEPUTY CHAIRMAN: Nobody.
wants it to be revised. I am only an-
Xious that the record should be cor-
rect. Nobody’s vote, whether it is for
“Ayes” or for “Noes” is being taken
away.

Surt BHUPESH GUPTA: Suppose,.
Sir, you were in the House of Com-
mons and we had voted like this and
suppose it was a “no confidence” mo-
tion against the Government and the
vote wag on our side in this way. The
Government would have fallen. Would
it have been open to you, as the
Speaker of the House of Commons, fo
declare after three days “No, Govern--
ment has not fallen, because some
Members voted in confusion. There-
fore, the ‘no confidence’ motion is
not carried and the Government is
restored.”?

Mgr. DEPUTY CHAIRMAN: That is
a hypothetical question.

Surr BHUPESH GUPTA: It is am
analogy, Sir.
(Interruptions.)
Mgr. DEPUTY CHAIRMAN: Order,
order.

Ser1 SATYACHARAN: Sir, I move:
for closure. We have had enough dis-
cussion. We have got other impor--
tant business.
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Mr. DEPUTY CHAIRMAN: Rule | I place the Resolution before the

214 A (5) read by Mr. Dave says: House.
“If a member finds that he has The question was proposed.
voted by mistake by pressing the
‘wrong button, he 'may be allowed s qto ATo T (W)

to correct hig mistake provided he
bririgs it to the notice of the Chair- oAl qERT, TEE TERT MK

man before the result of the division | arar & #is faeT AraRAEFAT &
Is announced. I e eET I A & T2 &
On the day on which the votes were CUREENED qqarféra? AT F1 T
recorded several Members represent- FT F FATT ITZT FAA ANGF T

‘ed that they had made wrong voting P ECT
and, therefore, their vote was recorded At safq 51 qum E'T 1T HTT

by voice. Thig could not be checked ﬁ'é\f %, ﬁ?@ M F ATERT HT et
up with the photostat copy which & fqq gar gﬁmsﬂ' T/T Y gETIT
came to the Office only the next day. 33 f T b
And I find that ten persong have voted FAR f:‘«TH %:&’W fﬁﬁj wE
twice. What is now sought to be done 9% €18 THRAT § @ @A AT A
_is only to corr}«ict the records in con& ATaRTFAT & AT g gfez § & 'ﬁ'ﬁﬂ'
sonance with the photostat copy, an y 2 .
nobody’s vote is taken away either AL T 5 “il T & TTH g
for “Ayes” or for “Noes”. I find that | J& W&dTq &1 3257 A1 31w § faveg 5t
‘there is no point of order and the ag & fF A sl fagaa e &
rTuling given is correct. . °

Ig T T gA AT g 7

SHRT GANGA SHARAN SINHA: . -
‘Sir, in protest against this ruling we g AT { qF & & gt A

-walk out. giR fRagi smm NaR R ARATES
Symr ROHIT M. DAVE: A & 1 mfas, aifes, giesfas agr amr-

. . wron . -
vrecedent is created. . g fa® wreen ‘%f THT gAT g1 AR aa
ATAAT &Y a3+ o | a4 & wrwEn,

Sarr BHUPESH GUPTA: Sil', we qu'rg, NE GGG E m"rqq-'g-
-do not accept that ruling. Therefore,

we also walk out in protest. qar E’Tﬁmé@' WW@%EW

ET f3 3T s ey 7ear Y S gET g,

Mr. DEPUTY CHAIRMAN: You Fqr A FAAT q‘rg;ﬁf-(aq F T3 FY
~cannot protest. _ N -

A aT wEdr g v At 7wy

(At this stage some hon. Members A & faq gaa dfaus &

left the House.) AR MR AeTEeR w1 AT

S @ & foq ux afaee fas feon

RESOLUTION RE SETTING UP OF | WAl WIS &I &1 b 7 S

A PERMANENT MINORITIES COM- | & gU @ 5T &7 g1 @ & | S84 Sy

Mg, DEPUTY CHAIRMAN: I find | 98 MRE T ¥ | wer qf 7 afeeg

from the records that Mr. Bhupesh ¥ qur FAAT R FTHGT A g9

Gupta has moved his Resolution. So 57 9% FeTe @. qFT a7 &

it any of the Members wants to speak . . R
©on the Resolution, he can do so, after 7 HfAAy A afewg 7 g & fis ¢




