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RAJYA SABHA

Friday, the 1th December, 1962/ the 16th
Agrahayana, 1884 (Safca)

The House met at twelve of the clock, MR.
CHAIRMAN in the Chair.

PAPERS LAID ON THE TABLE

. THE ANNUAL ADMINISTRATION REPORT
(1961-62) oF THE IMPORT AND EXPORT
TRADE CONTROL ORGANISATION

I1. NOTIFICATION UNDER ARTICLE 359 OF
THE CONSTITUTION

THE MINISTER oF STATE IN THE
MINISTRY oF HOME AFFAIRS (SHRI B. N.
DATAR): Sir, on behalf of Shri Manubhai
Shah, I beg to lay on the Table a copy of the
Annual Administration Report of the Impoit
and Export Trade Control Organisation for the
year 1961-62. [Placed in Library. See No. LT-
636/62].

Sir, | beg to lay on the Table, under clause
(3) of article 359 of the Constitution, a copy
of the Ministry of Home Affairs Notification
G.S.R. No. 1594, dated the 26th November,
1962, publishing certain amendments in
Government Notification G.S.R. No. 1418,
dated the 30th October, 1962. [Placed in
Library. See No. LT-626/ 62].

FOURTH REPORT OF THE PUBLIC
ACCOUNTS COMMITTEE (1962-63).

SHRI R. P. N. SINHA (Bihar): Sir, | beg to
lay on the Table a copy of the Fourth Report
of the Public Accounts Committee (1962-63)
on the Appropriation Accounts (Defence Ser-
vices), 1960-61 and Audit Report, 1962.

REFERENCE TO ALLEGED INSINU-
ATION MADE IN A JOURNAL

SHRI LOKANATH MISRA (Orissa): Sir,
before you proceed to the next item, 1 have a
certain item which should be taken up. This
is regarding
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some insinuation in one of the journals—
LINK. It contains an insinuation against two
Parties, Sir, the Swatantra Party and the Praja-
Socia-list Party.

MR. CHAIRMAN: | am afraid yom are not
in order; I will not allow you. You must come
to me first before you raise it here.

SHRI LOKANATH MISRA:
some notice was also given.

| ant told

SHRI ROHIT M. DAVE (Gujarat): We
have already given notice, Sir.

MR. CHAIRMAN: Please se; ma in the
Chamber and I will explaia it to you.

THE DEFENCE OF INDIA BILL, 1983 —
continued
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SHRI  ANAND CHAND (Himachal
Pradesh): Mr, Chairman, before | speak on the
Defence of India Bill which is before this
august House, | Would like to remind the
House that today js Armed Forces Flag Day
and my heart goes to those thousands of our
countrymen who are defending India's
frontiers in difficult conditions, high
Himalayan heights and more especially |
would like to pay a tribute to those who have
given their lives in the defence of the mother-
land.

Mr. Chairman, this debate on the Defence
of India Bill has been going on in this august
House for the last two days. Much has been
said about the Chinese invasion, aggression
against India, about the various provisions of
the Bill to mobilise the Home front against the
aggressor and various other matters. So far as
I am concerned, you would pardon me h* |
strike a note a little out of keeping, I should
say, because looking back at the picture as a
whole today, | find myself a little confused.

SHRI ARJUN ARORA. That is correct.

SHRI AN AND CHAND: Perhaps the
confusion is because 1 cannot think out
correctly as my hon. friend says, or perhaps
the confusion is because of the course of the
events that hava followed after we passed the
resolution with acclamation regarding the
desire of every man in this country to support
the war effort and to fight the Chinese
aggressor out of our soil. Events have taken th,
shape which may be called a temporary
stalemate; it may be called something which
haa happend in between but they are a little
confusing. Before, Sir, | proceed t, say a few
words on the Defence of India Bill, I would
like, with your permission, to say something in
regard to this matter of confusion. Now, Sir,
the position is this: China invaded our country.
The armed forces were sent to drive the
aggressor out. The august Houses of
Parliament  assembled and  resolutions
sponsored by Gov-
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[Shri Anand Chand.] eminent were passed
with acclamation by every section of the
House because the defence of this country is
sacred to every man in the country. In the
meantime, the President had already
promulgated the Defence of India Ordinance
and that Ordinance today in the shape of a Bill
is before this House because it has to be
passed, | think, after Parliament assembles
within six weeks; otherwise, it lapses. Very
soon, with the approval of this House, it is
going to be turned into an Act. The point, Sir,
is this: In the fighting that ensued, we were
proceeding in a regular manner, asking our
friends for aid. Massive military aid came
from the Western Bloc. We are grateful to
them. The Prime Minister has expressed his
gratefulness to them and in this House and in
the other House, expressions of gratefulness
have been made for all the aid that we have
received. Then came the Chinese unilateral
offer of withdrawal. Now, if I might say so,
the confusion began from that unilateral offer.
As far as | am able to understand, the position
taken by the Government of India is, as has
already been explained by the Prime Minister,
that if the Chinese forces withdraw to the line
on which they actually were on the 8th
September, 1962, the Government of India or
this country would negotiate. Their offer of
withdrawal to the line of November, 1959, is
unacceptable to us because, as here again the
Prime Minister has clarified in Assam the
other day, that would leave large areas of
Ladakh under the control of the enemy which
he did not control oH the 8th September, 1962.
Now, Sir, this is quite clear. My confusion
only arises from this point that once the
Chinese forces have withdrawn to the line of
the 8th September, 1962, we negotiate with
them. On the 8th September, 1962, large
chunks of Indian territory were still in the
hands of the Chinese. In other words, the only
corollary of accepting the proposition that if
they withdraw to the 8th September, 1962
line, negotiations would start means automati-
cally .
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SHRIA. B. VAJPAYEE: No, we
would not negotiate. We would only talk.

SHRI ANAND CHAND: There is very little
difference between talking and negotiating.
What perhaps my hon. friend means is that in
negotiations, there is give and take but in
talks, they just sit across a table and talk. |
think it comes to the same thing.

SHRI'A. B. VAJPAYEE: May | correct my
hon. friend? Talks will be held for thclimited
purpose of finding out the means to lessen the
tension between the two countries.

SHRI ANAND CHAND: | stand corrected.
If that is so, part of the confusion is gone but
part of it still remains and the part that still
remains is this: When | was looking very
closely at the Resolution that we adopted, as
my hon. friend has said, the words "driving
out the Chinese aggressor out of every inch of
our territory” are not mentioned. It is a
generally-worded Resolution which, in the
last para, says or talks of the united will of the
people of this land to drive out the aggressor.
Now, where is the boundary ‘out of which the
aggressor is to be driven out? Is that a defined
boundary in NEFA, in Ladakh? Is the
Government of India quite clear in its mind
where the boundary line is across which the
invader is to be thrown out? That, Sir, is the
point which, I think, must be clarified once for
all. That is the point which most of us are
labouring. (Interruption). By most of us, |
mean not only people here in this House but
outside in the country as well and unless that
point is clarified, a doubt remains and the
doubt that remains is that a certain
compromise might be effected which is not
consonant with the national honour and
dignity of this country. In this context, Sir,
may | draw your attention and that of the
House to the scheduled Colombo meeting. We
have taken great pains to send our emissaries
to the countries which are taking part in that
conference. In today's papers, there are two
proposals, which are mentioned, which
would be laid
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before this conference. One proposal is to be
sponsored by Indonesia and the other by the
UAR. Now, in the Indonesian proposal, if |
have read aright the papers, the suggestion is
that so far as NEFA is concerned, the Chinese
go out completely and we occupy the frontier
up to the McMahon Line. So far as Ladakh is
concerned, the line of actual control which the
Chinese have at present may be allowed—the
Chinese may foe allowed to stick on there—
and then, as my friend says, talks—he is rather
susceptible to negotiations—could proceed. In
the UAR proposal there is a slight difference.
Now, all these proposals, | dare say, are being
made with the full, I might say not backing but
cognisance, with the full knowledge of the
Government of India because the countries
which are making these proposals had been
approached by our emissaries, by our Ministers
and others. If these proposals are to be pressed
and if the Chinese accept any of these
proposals, my straight question is, are we
going to negotiate? Is the Government of India
prepared to negotiate on the basis of these
proposals because acceptance of these
proposals does entail a certain amount of
surrender of territory? That, Sir, is the
confusion. That is the point and that is the
reason why most of us even in the other
House, by most of us | mean the Opposition, |
might tell my hon. friend, have been saying
that in the interim period between now and the
reassemblage of Parliament, some kind of
consultative body might be kept there which
might meet Government, might discuss with
Government or might see to it that the
Government is not led away by the emotions
of the hour and accepts a position which it
might be very difficult for Parliament or the
nation to accept later on. That, Sir, is the
hesitation. That is the point which | wanted to
place before you and also before the
Government and | hope that this is a point
which should be categorically answered.

SHRI R. P. N. SINHA (Bihar): How is that
Consultative Committee to be constituted?
By election?
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SHRI AN AND CHAND: That is not the
point. 1 may inform my hon. friend that the
Prime Minister called quite a number of
people from the Opposition and they had
discussions with him. The basic idea was that
the members of the Opposition, and naturally
the members of the Congress Party as well
because they are the ruling party, they are the
larger party, would, sort of, forge together
into a kind of a body which could meet and
offer whatever advice or assistance that is
necessary during the period when the House
is not in session. It is a limited proposal and |
do not think there is anything much more in
that. It is not the intention to assume the
powers of Parliament in that Consultative
Committee. That could not be possible.

Having said that | would like now to make
only two or three submissions about the
Defence of India Bill. This Bill has been
wholeheartedly supported in the other House
and it has received general support in this
House from all parties, even from the Com- .
munist Party of which my hon. friend, Mr.
Bhupesh Gupta, is so eloquent a spokesman. |
would only like to draw the attention of the
hon. Minister to two points. These two points
to my mind are rather vital. One is the question
of Fundamental Rights and the other is the
misuse of powers by State Governments. In the
very bis..; of the scheme of emergency, once
the emergency is declared, it is understood that
the Fundamental Rights are liable to be
curtailed. Under the provisions of article 359 |
believe the President has already issued orders
curtailing liberties of life and person, so far as
articles 21 and 22 are concerned. Now, what |
would like to submit is that even in a country
like England during the last war the writ of
habeas corps was not denied. A person who had
been taken into cus-today had the right of
habeas corpus. On the suspension of articles 21
and 22 so far as that right of a citizen of India
goes, to my mind it is a very important point
and it needs looking
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into very closely. Connected with this is also
the point that article 359 envisages the placing
of any order made toy \he President under its
provisions on the Table of the House. Now it
may b, that simply by placing it on the Table
of the Houses of Parliament the legal
conditions of the article are satisfied but to my
mind the spirit behind the article of the
Constitution is a little more. It was to afford
an opportunity to the Houses of Parliament to
look into the provisions of such orders and to
suggest amendments where necessary. This is
ordinarily what is meant by placing the orders
on the Table of the House and if that is denied
it would be unfair.

SHRI ROHIT M. DAVE (Gujarat): How
can that be denied?

SHRI ANAND CHAND: | have been
reading—I hope my hon. friend will also
read—the debates in the other House. | will
not quote because | do not think it is the
proper procedure to quote but the hon.
Minister in the Ministry of Home Affairs was
very categoric there that the provisions of
article 359 which say that the orders are to be
placed on the Table of the Houses only mean
their virtually or physically being placed on
the Table and nothing more and the Houses as
such have no right to debate the provisions or
the intentions of the Pre-aident.

SHRI K. SANTHANAM (Madras): It is for
Members of Parliament.

(Interruptions.)
MR. CHAIRMAN: One at a time.

SHRI ANAND CHAND: | was just making
a point and | think the hon. Minister will
clarify it. But that is my reading as far as |
have been able to see and my reading is that
that is not subject to discussion or subject to
modification so far as Parliament is
concerned.
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The other point, Sir, that | was going to
make out was the misuse of power given under
this Defence of India Act and Rules by the
State Administrations. Now we are in a period
of great stress and strain. We have declared a
national emergency. We are at war and we are
mobilising all the resources of the nation for
the war. There are two arms to my mind, if |
may be allowed to give that simile, the right
arm and the left arm. The right arm is the
fighting force and the left arm is the arm of the
hon. Home Minister which safeguards national
security inside the country. For that purpose in
the very spirit of the declaration of emergency
the executive powers of the States now vest in
the Union Government. Once the emergency
is declared under article 352 the powers of the
State Governments vest in the Union. There-
fore what follows is that the Home Ministry
here can give orders to the State Governments
concerned how the Defence of India Act and
the Rules made thereunder are to be brought
into effect vis-a-vis the detention of persons
and other things. Now it is quite true that we
have efficient people administering this
country but I for myself could not vouch that
in all the 320 districts into which this country
is divided—perhaps it is more than 320—we
have good officers, we have excellent officers.
We had an IA.S. officer in Derrang who is
reported to have left his post in Tezpur. He
belonged to the Indian Administrative Service.
I am not casting any aspersion on the Service
as such but the point is even when the hon.
Minister concedes that these detentions and
taking people into custody are going to be
effected by persons not below the rank of
District Magistrates, | say, and say with all
humility, that the District Magistrates
themselves are human beings and they are
subject to all the weaknesses to which human
beings are subject. Under the circumstances |
would make an appeal, and | would appeal
very strongly to the hon. Minister, in respect
of cases where these detentions are of
members of the legislature—because from
detention there is no appeal; there is only
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a review and there the hon. Minister in his
opening remarks made it clear that review
does not mean revision. A person can be
apprehended, he can be put behind the bars
and there is only a question of a periodical
review which may come in a month or in two
months and even after that review there may
be no revision—where the elected
representatives of the people are invioved—I
would have said this about every citizen—at
least where the elected representatives are
involved, where people elected to the
Legislative Assemblies of States and those
elected to these august Houses of Parliament
are involved, though it would be a strain on
the Home Ministry because there are over
3,000 members in the State Assemblies and
over 700 members in both Houses of
Parliament, still 1 would request the hon.
Minister that in such cases at least it may be
made a practice that before the arrests or
detentions are put into effect, the approval or
at least prior consultation with the Home Min-
istry is there. It may throw a heavy burden on
the Home Ministry and for that purpose the
personnel of the Ministry may be increased.
But | feel that it is very important if we are to
see that the provisions of these wide powers
are not misused especially in cases of people
who in some category or other represent the
will of the people because on the will of the
people rests the democratic structure of this
country. There have been talks here in this
House. My friend from the Communist Party
was very vehement about the detention of
members of the Communist Party. There were
others who said that the Communist Party as
such have misbehaved and they have
themselves to thank for. My view, as |
expressed it when | was speaking on the
Resolution, has not changed and | would like
to reiterate that once again and that is this. As
long as we allow a Party to function in the
normal democratic manner, it would be wrong
to question the bona fides of the Party as such.
If we think that the Communist Party of India
is misbehaving and it >s an anti-national
Party, we should
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ban it straightway. There will be then no
question of one member of the Party being
sent abroad—he is a very hon. Member and |
have nothing against him being sent to
countries uoroad—perhaps to represent the
communist point of view to Russia and
elsewhere and another member of the
Communist Party's upper hierarchy— | refer
to a person from Andhra Pradesh, | would not
name him, and a Member of this august
House—being placed in detention. These two
things do not go together. |1 would very much
like that a uniform policy is followed in these
matters. Either we say that it is wrong and ban
it altogether or we say that it is democratic. If
it is democratic, then let only such persons be
taken into custody against whom there is a
proper case.

Now, Sir, some fetish has been made here
that the Central Government is not looking
into the question of reducing the size of the
Cabinet and so on. There is a lot of dead-
wood. My hon. friend, Mr. Gurupada Swamy,
said 4hat. In all humility, if 1 may say so, I
think that in the Central Cabinet today we
have got very efficient men.

MR. CHAIRMAN: | thought you just
wanted to say two words.

SHRI ANAND CHAND: | am just
concluding. We have got eminent men. We
have an eminent man like the Prime Minister.
We have got a sober and what | might call a
person of great administrative experience like
the Home Minister. We have got a good
Finance Minister. We have got a good
Defence Minister. We have got a good Food
Minister. Now, all that | am going to say by
stating all this is that the dead-wood which
my hon. friend feels is there, might be in the
subordinate ranks. Why are we so much after
it today when the Government of India is
wielding these powers under the Defence of
India Ordinance and Rules, when as | said,
the very executive powers of the States are
being vested in the Union and a much larger
number of people would be required to
administer them efficiently
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[Shri Anand Chand.] and in the interests of
the people at large?

AN. HoN. MEMBER: Maybe dead-wood.

SHRI ANAND CHAND: | say that is not
dead-wood. If it is so, it must be mentioned.
Why do you not mention all the dead-wood? |
think hon. Members have a right to say it.

SHRI A. D. MANI (Madhya Pradesh):
There is no way of getting rid of it.

SHRI ANAND CHAND; | think I need not
answer that. To my mind, let us not raise these
irrelevant issues. If somebody asks me, |
would say that there is more dead-wood today
in the State Cabinets than at the Centre. There
is a Cabinet very much near my own area
which has got 33 Ministers out of a total
Legislative Assembly strength of 90. In
Punjab, if I may say so

MR. CHAIRMAN: | am afraid you have to
conclude.

" SHRI ANAND CHAND: My submission is
that if it is a question of cutting down dead-
wood, perhaps we should turn to avenues
other than the Centre here. | have had my say
and | might not hav, said all that is quite
right, but hon. Members would seem to be
clearer in their minds than | am. To that
extent | stand corrected. | have no doubt that
the country at this moment is passing through
a crisis. It is going to be a long crisis and it is
necessary to take all the powers. We are all
democratic. All the powers must be vested in
the Government's hands to see that the war
effort is in no way lessened.
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qizdi &1 ag "waw & v wreEaT 23
BATT A 473 &A1 FR1 & | g9 T
tfeefas o 1 EEsar @ s
FrEA | #fET AT g AT § S qaT
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& A TF IO AR 59 39 9T g
a1 "I AT A FAAT AT IS 9] {7
Ia4 IHHT gErtaar Gear ar 1 33 A
WA 97 UF WEH 952 a1 | I FH1C
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TAT ¥, AT TEAT W AEHA A
# HYT uTA & ey A1 v an
@ ) far qaw & sofat & gt
a1 9T swrwr fear /YT adam g §
wdt St & Aqea ¥ gwa durw fear
TR AHTF FT AAT gHA G F 1 WA A
T FT WCPAT FUT ¥, THET eAWT
T i ?

nH g uR § & owa g
fadfta wgrgz gwr an, @ Wi A
e 9E § I GESqAEr 13
FO AT AR AT ¥ FEfEE Fav
AL WT A1 A\ ®7 AT IN YT N
gieafad 21 T 1 39 F99 W OqF
FET AT, TIFT a7 w47 AT 43T
¥ gaTe FRgiAeE ardY S ATET 6
T 9T g7 § g v @) §
et o7 Wiy 78w ) 7 9 A
# fr affgws e & a0 F faard &
oftada  @rar & Ffwr faa=

Wt &, uF werawy fager & W §

a7 Y WA § 5 w7 we s Al
& Hger #§ ardy gfrar § 42 bar A
ATy F 317 F A7 w6 A7 ;faa
AT Y WATE § (A7 | T F AR
arfant v faae & s veifrs a0
9T wfgaes aamr arfed 1 & a9
T TS F A5 5% 7% GEAA AL G
zaat a7 faar s § s segfew
T 47 FAUGA FAT T AT AT
TN § AT IAH FIE AL A AT E |
zi 7@ 9% fErT & B | qF F
i @ § TN @@ 49 T
a5 § i fgrgea ot swafree aEf
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2 3a47 3fE gart 3w § wreew ¥
& AT T F /Y w4 #Y ey
T A At 35 a3 @ i
¥ Zadr @t & W & wAar § v Az
Wt & f Fegfres anff R dw # o
T afi ¥ IAH 30T A A
¥ F areaer Y gATe Ay § afea
F9 ITAT | FrE Baw 8 woawa ¥
9z Fgar 5 arent av feedt ot Tgd
¥ frx 31 gu o gw 48 sfie ot
97 gfgaes 7ar a5y &, A adf 3
et 31 2=t ar ferar & wror 2w
AIX T AT OEF 9T 1@ 9g weqfAez
qEf gt ar w1 W g arafieey
I A T A 77 FRAY ety aewre
& for 1 st 7 a1 79 & 1 w9 qwa
& gy 747 3 fF s wegfae
qEf ¥ FTHR ATAT 20 AaT 3, 99 QA
a7 &, At 29 &, 2 =y § | aWa
AT A WATE & (T G0 FIA *
are & swgfaes g & frgrat & 93
AL T A EAT0F T ATA
ATERT AT ZAL AT ATA AfFw w7
@R

ga+1 4z faare s § 0F el
oY 2rE 2 IAFT TAWT A4 & 7 AT A8
WAAE F, AT FATT § a1 AT H
arer 2t g 1 g arEasr e s
TEAT | qART  FEfE qEf ¥ a7
FzW & & wegfver o & dar w0
argor {3 gar & W IAF AT Ty
w1 ot Fx et woqaw frar & Aatea
¥ gq A 97 A qgw qar  F
IR FAAC AW T Y, IF AR
1 &, 7 T T AT qZ qAAT & 7
T AILT qE A ATHAT ¥ AT 0T
AT FAAT FATE ART F FIC & ¢
# T A0 AAT § | T AF AATA &
fanz g & 7 g oy F Al A 1 A
g Arar g e < #1 qF Fawarcandy
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Ffaar € faedt sgfaee arf o @
71 & AV AT &1 Frgfaes ardf /v S
Aifa 2 saFr awdq gfaar i wfawie
wwgfaez qifear w<dt § | 9@ AT 3A
q¥geT W A 9@ AA 4 |

ot wawfa . qrz o, § A 4w
717 fzer 2 f& g9 a9 933 fehw wis
zfaan faa, ey, o wat w7 @ 3

Sl qEETAY 9i€  ATE 1 IT AT
v P § saw A frEeT w0
HFACE WT T KR I GFrAT
fad=r1 9 & =70 1 A1 ¥ 32 f13g7 57
w71 a1 & Fwnfre avEt w1 ag A a1
17 Feqfaes aET § AT ¥ 2 frae
ZMT A FET ¥ AT gA  fAaaw §
geaid 3oz Atz #w frewre #9434,
I Wﬂ"‘?ﬁ"’ﬁmﬂqﬁﬂ'g 1 =9
s & s 7 3 w73 & AT e
weqfe quét #7 9 a5 A1 AR A
Frfa &1 9w T I8 T gH ww wA
¥ WIA7 39 & A1 g9 =T FAF
zAT gfezswin 7 39 97 gfvaea Fma
Zq it Al awad | g gl
SR LS L O ST (FO
for oa aert ¥ meaew Hag avh Aty
Fifae w7 fix 2o srard Freqwqagr 2 7
AT GAHET 70 FAYT AT FEA &
A wm A om oawd Wi
FaFT faa=a 57 afea faar g7 aurd
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qIHTEHT & | SEIETATT ST A1 OAT
HIAAT g1 A%d1 ¢ HI gady oA
A& wmar arfea | F @ wwEAT g
fr gz it age 3ai7 2, gt T
¥ W1 Far § agd 347, qga 9 2
A7 § qa@ar g F q@ sagEe J@
WEIA JET F AM AT F FATAT 4,909 F
T 7 fasarrE g A sasaAar
F1 =7 fgmanar a1 wa 3 97 fawa
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fird sfaét # afer wfa 2, waig-
AT

AEAAT &1 AT F fn, 3w Iqfa
¥ fort gad @A awen 41 THE
Hawd &1 g1 wfyar §1 417 39 F
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Tetfaai &1 fax qwen 41 W7 I
fod a7 &7 var w7 S w2
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e quadla QA e T | H
awger 7 fa daadfy fraem F e
# g qfeaqd F77 F1 ArEaEHAT § AlHA
& wiaw fagra &, =% Aifas
ET F1 AW T FH TR AR
g |

(Time bell rings.)

W amar € & Qe e ww wa
q7 2T | 7 g faeAl F ame 9T w1
I FATE W ArAre. wiEH W g
T FT T |

ot swrafa o 21 faez 7 o aer
FTOF |

s ARETET 9T - 7T fgEe =
T F97 ®7 | T FI0 AT

T AEEqar & AfT 07
TaRAT § [ Aceqar &1 A @
FTTH AvEHE ¥ W IA 97 3fT 7w
feqz vz @1 g% F1€ vy fagra T@f
21 a7 2=t 7 gwet wgm@ar 41, oy
T2 g, afeswr T @ ar " g,
agaw ¢ fa| @ awe F e A
ZarE wEmAT &1 | TEa gw Ifae
W AWEA F A TR mrEeqd ol
qAHA § W W @A ZH qEEmAn
Y afed AfeT a1 Azegar &1 Aifa
#T FH 9799 F UAHFAT 4T 2 |

T WA e fagge ¥
avage @ 9 aenr § faw oE faga
71 2, foed A wrgew 2, o
F1E faar &1 a=r =nfF7 21, =2 fFadr
& adr afdw &1, e T At
G 39 safad J F1 a1 99 97 T AT
Fifed, TF= FE0 FeAr afgy | W
YT § WATGATT A 2 AT FH1AT ATA77
F7F AT AT & IAFT FAIT AT A7

wifed | o7 fadas & a1 syaear 7 0
& I AF 7 ¥ gun w7A7 A
atv feaar & @31 @amet 21, g
feft 43 Tregen & fFaw o gerE
21 g4 i feft w7 w, AW Ag
FeAT Arfgd | ST 4w #1 e
T FIA NN T F

THH A9 & T oF fAsr faare
oFT FIATE | H AT AT’ 9%
a1 f§ 99w F qew wAT 7 wd
wfaea & waeq) ®1 FEar F7 F747
7 frar 21 & 37w wfada s g
o # gawar § & q% ¥ aww
FHH TG HT AL E, FET AqA FAT 2
FA AT A qETEAr AAT & AV gHET AEv,
qqq @9 #1 AT w9 AT WiEh | F
FHY TZHA A F A T ATE
qrfgT g gy sae R
wfasee ®1 g aga a9 v A g .

TR WAL () e wEE)
A I AT A E |

‘ﬂﬂﬁlﬂﬁiﬁﬁﬁm
Z 1w # A g AE

it FATE © G AT AT d2T A=
71

ot AT 91 . § AEET 7
fF =7 a7w 3 59 wgw ae  auy
o w8 faare &1 39fes w7 2
fr 3a% & ¥H) 77 1 wAAFAT
zZ1

Rl F A9 d A faagw 9
v ®7ar g |

SHRI MOHAN LAL SAKSENA
(Nominated): Sir, | rise to support the Bill
before the House *'d in doing so, | would like

to make a few pertinent observations. At the
tout-set, I might point out that the Bill is
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[Shri Mohan Lai Saksena.] modelled on
the old Defence of India Act, or it may be
practically a reproduction of the same. In
regard to that Act, we described it as the law-
less law. But yet today | am extending my
whole-hearted support to the present Bid and
fo, very cogent reasons. When that Bill was
enacted, the Central Legislative Assembly
was not even representative. We of the
Congress party had withdrawn from the
Legislature and then, the powers that were
given to the executive were given to an
executive which was not responsible to the
Legislature. Even in the States the popular'
ministries had resigned and | think there were
Advisory Councils functioning. So, at that
tim, powers were n'ot only given to an
executive which was not responsible to the
people, but even the powers of the judiciary,
as under this Bill, were taken away. We have
to consider more than once before the
executive could be armed with such wide
powers. Today the position is quite different.
Members of Parliament from all sections of
the House have extended their whole-hearted
support to the Bill. The Government is
responsible to the people, to Parliament, and it
is amenable to popular opinion. We know
from our past experience that because of
popular opinion, the former Defence Minister
had to go. So, whatever powers we are giving
by this Bill to the executive, | have no doubt
that they will be exercised with proper regard
to popular feeling.

I do not think it is necessary to have an
Advisory Committee as suggested by some
hon. Members. So far as | am concerned, [
have already made another suggestion in this
connection. | wanted a Standing Committee
of both the Houses to remain in Delhi and
function, not only to advise the Government
during this crisis but also to go through the
suggestions that the Members themselves
may have to make from time to time, which,
if necessary, can be passed on to the
Government. Instead of sitting

[ RAJYA SABHA |
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in an Advisory Committee which may be set
up as a formal or an informal Committee this
Committee can just go through the
suggestions that may be made by the
Members from time to time.

After having said that, | come to the
provisions of the Bill. How long is this
emergency going to last? It is said in the
Preamble that the President has declared an
Emergency because the security of the country
is threatened by external aggression. Of
course, in clause 1 it is stated that it will
continue during the period of the Emergency
and for six months beyond. But people have to
be clear on this. We must know what it means.
Does it mean that if the shooting war stops or
if the Chinese aggression is peacefully
vacated, there will be an end of the
Emergency? Personally, | am of the view that
the Chinese regime will continue to remain a
threat to the peace of this country and of the
neighbouring countries, and so, we have to-be
prepared. We must go on preparing and
building up the strength of the country so that
there may be no danger of any external
aggression at any time later on. So, personally
I want that this measure should remain in
force till such time as we have built up our
national strength to such an extent that we are
never caught unawares or even mentally
unprepared as we were on the last occasion. |
am glad that the other day the Prime Minister
had stated in Assam that we would not be
caught napping again or —I do not remember
his exact words —unprepared, as we had been
then.

One thing more | must submit that in the
present state of awakening of public opinion,
I do not think that even if the Government
were to adopt a different course, the public
will not be in a mood to accept it. After the
rank perfidy and the treacherous behaviour of
Mao Tse-Tung and Chou-En-lai towards an
old friend, a staunch supporter and a peaceful
neighbour, | do not believe that people in this
country will be in a mood to place any
reliance on their assurances or peaceful
preten-
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sions, especially when we have got their own
writings wherein they have asserted the
inevitability of. war and said in unambiguous
words that they do not believe in peaceful co-
existence and in democracy. So, they cannot
and will not tolerate the development of a
strong democratic government in a
neighbouring country or tolerate a stronger
India which may influence other countries of
Asia or exercise greater influence in the
comity of nations in the world. After having
said that, | am not at all despondent about
building up our strength. It is only fifteen
years back that we were able to win back our
freedom from a very strong power under the
leadership of Mahatma Gandhi. Even then,
after the Jallian-wala Bagh tragedy and the
Punjab Martial Law happenings when this
movement was launched; people were of the
view that we would not achieve much by this
non-violent effort, by organising the Non-Co-
operation Movement, we would not make any
impression upon the mighty British
imperialism. Even then, despite all the good
advice of well-meaning friends, Mahatma
Gandhi organised a mass movement to
mobilise the strength of the people. And we
know how the British imperialism in India
was consumed by the fires of this movement
which was sparked off and lighted by two
British Imperialists —Dyer and O'dyer—to
teach a lesson to India. Not only that, | have
no doubt that within a limited period, if we
work on right lines and utilise the present
mass awakening for building up our strength,
we shall be able to do so in no time. After that
there will be no cause for any fear of any
foreign aggression. But the point is, how to
mobilise the might of the masses, the might of
the millions to be pitted against the enemy
whoever he may be. Of course, in the Bill
there is a definition of enemy. | do not know
whether it has been already defined or not,
whether the Chinese will be considered an
enemy or not. But we have to be careful about
the elements in our own country, in our
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own midst, which may prove worse than the
open or declared enemy. | suggest that we
must be guided by the experience of the
working of the Defence of India Act in the
past. And what happened then? In spite of the
provisions of the Defence of India Act, in spite
of the large number of persons who were
thrown inside jail and the repression
committed on peaceful people, we know the
people bravely faced it, the movement ga-
thered strength and ultimately the will of the
people prevailed. One thing more to which |
would like to draw attention. While the
Defence of India Act was in force, consider-
able corruption crept in with controls. It also
crept in those places which were always
considered to be free from it. Even | think it
was pointed out the other day that in the
Government of India the then Supply and
other Departments became hot beds of
corruption. Not only that; contractors minted
money and craze for profits increased. So |
think they are also to be spotted out and dealt
with strongly. | know that when we were not
in power we used to say that after we have
come in power the blackmarketeers would be
hanged or dealt with severely. | know they are
still thriving. So during the last war business
morality and integrity of the administration
suffered much and many malpractices came
into vogue. | know that before the last War
people were satisfied with a small profit —6£
per cent, was considered to be* the maximum
or a very desirable return—but after that now
we know that people won't be satisfied even
with a profit of 12 per cent, and besides this
they resort to other malpractices. So we have
to take a lesson from the past while
administering the old Defence cf Tndia Act in
a new form. We must profit from the
experience of those days. | have got some
experience of that. The Defence of India Act
was enforced and then the 'Quit India'
Resolution was passed in Bombay and we
were just to be arrested on the morrow of the
day this Resolution was passed. | left
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Bombay and from Bombay 1 went right up to
Peshawar, and Utmanzai where Khan Abdul
Ghaffar Khan was residing, stopping at each
and every important place. | was not in
cognito; | did not change my dress or name
and still 1 could move about. The only
precaution that | took was that I never stayed
in the same place for %v/o consecutive nights,
and there was an offer, Mr. Chairman, of Rs.
10,000 for my arrest. | was staying in
Lucknow for ten days and still 1 know the
people did not point me out to the authorities.
We should get people's co-operation; we
should not depend merely upon the paid em-
ployees. They may also discharge their duties
as they should; | do not blame them, but they
have not got the same approach as a volunteer
or a man of the public who feels this is his
own job. Therefore if we want to succeed, not
only we have to mobilise the might of the
millions; but every person has also to feel the
thrill of participating in activities directed
against this Chinese threat. Unless that is done
I am afraid Governmental efforts will not go
very far and therefore | believe that we need a
people's movement, a movement to mobilise
the people throughout the country, a
movement which will provide for a defence
and development plan for every village or
every mohalla, and then we can have the
necessary strength. We often talk that the
Chinese have got a force of so many millions
and that we have not got it. Apart from the
cities and towns, where the recruiting offices
are overcrowded, if we only ask the villages to
give just a score of persons for active service
from each village we will have ten millions.
Not only that; we should enthuse each village
to look after the relations and the dependants
of those persons who go on active service.
Similarly every village and every mohalla may
be required to fight against waste and cor-
ruption and to carry on a war against luxuries
and varieties. It is time that we stop the
manufacture of so many
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varieties, whether it is in cloth or any other
thing; we must concentrate on certain
standard articles.

Then there is bribery and corruption. Only
the other day we read about corruption in
Delhi Municipal Corporation. And what
happened? They were building masonry
works for protection against air raid, but
proper mortar was not used and part of the
cement went to the black market.

I can give you one more instance about
corruption. It was in the Public Accounts
Committee, in 1947 or 1948, that it was
brought to our notice and it related to some
building which was supposed to have been
constructed for the military in those days. But
it was not constructed. Later on an order was
given that it should be demolished, and then
the contractor was paid not only for
construction— although the construction did
not come about—nbut also for demolition. This
came to our notice in the Public Accounts
Committee. So such things may happen and
we should guard against them. Since we are
collecting even small sums, the savings of
small men, we must see that every rupee that
we get is used properly.

For instance, in the matter of contracts |
know there is so much waste and corruption.
We think that under the present system of
contract, of giving work to the lowest
tenderer, we are having efficiency as well as
economy. But we have neither. In America,
which is a capitalist country, they do not have
this system. They have got a different contract
system under which the contractors are
required to tender as to what commision they
would charge for the execution of a particular
building or a particular project and therefore
not a pie of the sanctioned amount is wasted;
on the other hand inducement is given to the
contractor to effect a saving in the estimated
costs. For if he succeeds in effecting savings,
he gets a share out of it; it may be one-third,
one



3273 Defence of India

half or whatever it is, and the balance goes to
the Government. So while in America the
incentive is for effecting savings, here we do
not know of a single estimate where the cost
has not gone up over and above what has been
provided for. So | had made certain
suggestions about effecting economy.

A circular has been issued that in 1*ie next
Budget the staff should be reduced by 10 per
cent. | had suggested that even now, why not
request all the departments to cut down the
staff by 15 per cent, straightway? And let the
surplus hands be made available for work
under the emergency either in office or out-
door work. Therefore, Sir, | submit that if we
have to build up national strength, which does
not consist of merely faith, courage and unity
of which we have had ample demonstration.
We also require hard work and character, and
unless we have them too | feel very doubtful
whether we will be able to succeed in our
efforts. So my suggestion is that we should
also lay emphasis on the imperative need of
hard work and character.

We are having so many Tribunals. | have
been pressing for some time to have an
integrity commission. We should have a code
of conduct for important sections of the
community —public men and political parties,
employers and employees, businessmen and
contractors etc. We should have an integrity
commission to enforce it and whoever goes
against it tfiould be dealt with strongly.

Not only that. | want that in every
government department you must have a
vigilance committee, vigilance committees
which will just see that every man puts in at
least seven or eight hours of honest work, and
in addition to that everyone of us, while doing
his or her own job, putting in honest and hard
work, must give Pt least two hours every day
to the service of the community, may be work
in our own locality, or whatever work
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may be entrusted to us. Therefore | feel that
the need of the hour is a people's movement,
and that movement will not be and cannot be
launched or run by the Government-sponsored
committees, whether official or non-official
bodies, or even a political organisation. | have
already made the suggestion that the political
parties should also either merge together, or
they must agree to work under the guidance of
a central committee  consisting  of
representatives of all the parties. | am glad that
we still have in our midst some members of
the old guard, thousands of those who had
participated in the Quit India Movement, who
had faced bullets and who underwent all sorts
of suffering. | feel it would be meet and proper
if they could undertake it. If we work on those
lines, there is no question of diffidence, and |
am sure very soon we will be able to build up
sufficient national strength to meet the Chinese
menace.

SHRI M. N. GOVINDAN NAIR (Kerala):
Mr. Chairman, Sir, | stand to lend support to
this Bill. Today we are facing an enemy
which has the vast resources of his country at
his disposal. It has the largest population, and
perhaps the biggest, army in the world.
Economically it is strong, militarily it is
mighty and in diplomacy it is proving to be
clever.

[THE DEPUTY CHAIRMAN in the Chair.]

More than all that, for the last half a century
or so, most of the time they were engaged in
one war or the other, so much so that the
entire nation is conditioned to war needs. In
order to face such an enemy the Government
must have powers to command the entire
resources of our country both in men and
material.

Also, Madam, when hundreds of our
soldiers have to lay down their lives in the
defence of our motherland, it is impermissible
that anyone should indulge in activities that
will directly or indirectly help the Chinese,
and the Government must have powers
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[Shri M. N. Govindan Nair.] to deal with
such elements. Again, Madam, when we are
facing a strong enemy, any attempts to
undermine the defence policy or the defence
effort of the country should be severely dealt
with. So also there should be no two
opinions that public safety and public order
are inter-related to defence, .lo, if there is
any attempt from any quarters to undermine
public safety and order, then also the
Government must have the powers to deal
with them properly.

Again, Madam, everyone knows that such
opportunities will be utilised by sections of
people in profiteering through black
marketeering and hoarding. The
Government has to deal with them rather
severely. So, this Bill, which invests the
Government with necessary powers to deal
with all these categories, | support.

But at the same time during the last one
month we had an opportunity to know how
this power was being utilised by the various
agencies in the country. The Home Minister
said that though the power is taken by the
Centre, it will be operated through the State
machinery. Now, Madam, | come from a
State where a number of people belonging to
my party were arrested. The Government
claims that all those arrested are pro-Chinese
elements. If they are pro-chinese, if they
were indulging in, activities that would help
the Chinese directly or indirectly, I am not
against the Government taking any action
against them. But can you say that these
comrades who were arrested in Kerala were
at any time engaged in pro-Chinese acti-
vities? Is it not known in this country that the
comrades there, who are today in jails, were
whole-heartedly supporting the national
defence effort even before the National
Council Resolution?

Well, here is a report in the 'Tide' of
November 21, which nobody can claim that
it has any sympathy with the Communist
Party. It says in one ol "their write-ups:—
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"One curious result of this rivalry
between Communists and other parties, at
least in Kerala, is that the former are very
active in collecting money for the National
Defence Fund and their leaders are
contributing the largest sums.

While each Minister in Kerala has
contributed only a paltry Rs. 101 so far to
the Defence Fund even ordinary workers of
the Communist Party have donated much
more than that exposing the former to ridi-
cule.”

Again, Madam, in the same article they
speak about the attitude of a section of
Congressmen in Kerala:—

"In certain  Municipalities  where
communists have a majority, other parties
organised  boycotts when  chairmen
convened meetings to discuss co-ordination
of defence efforts.

In Alleppey even the Deputy Speaker of
the State Assembly picketed the gates of
the local Municipal Council office so as to
prevent people from participating in a
meeting organised by communists."”

Well, the rest of the article is an attack on the
Communists. So, even in an anti-Communist
article about Kerala they had to admit that the
Communists in Kerala were in the forefront in
the matter of national defence. But today the
entire leadership of the party is in, jail.

Coming to the neighbouring State ol
Madras. | am sure everyone in this House who
listens to Radio must have heard the statement
of Shri Kalyana-sundaram, M.L.A., broadcast
through the radio station before the National
Council Resolution. He was wholeheartedly
supporting the national defence efforts. Not
only that, tb« Madras Government had taken
him in the Defence Council that was formed.
But today he is in jail.
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Again, fn Madras there is a well-known
trade unionist, Shri A. S. K. lyengar, who is
well known for his support to the nafional
defence efforts. He is in jail. In Orissa the
entire leadership of the party is in jail. | may
say thaf if Shri Guxucharan Patnaik is pro-
Chinese, Shri Bijoya-nand Patnaik is also pro-
Chinese. He is as much on the side of defence
of India as the Chief Minister of that State.
But still today he is in jail. Again in Gujarat
the entire leadership is under arrest. The other
day "when my friend was speaking somebody
asked: What do you say about those who
opposed the National Council Resolution?
Now I ask the Home Minister that if Comrade
in Bengal, in Kerala, in Madras, in Orissa, in
Bihar and in other parts of the country, if all
of them, were opposed to the National
Council Resolution and if all of them were
pro-Chinese,, who are those who supported
the National Council Resolution?

SHRI ARJUN ARORA: The trouble is that
your party does not meet in the open. Your
discussions are held i?i camera. So nobody
knows who is who.

SHRI M. N. GOVINDAN NAIR: Now the
inslances | quoted before you are all known to
the public through the public statements
through their participation in defence efforts. |
was not quoting any instance about which only
the Party had knowledge. In Assam the local
Congressmen and the Communists were
having joint efforts in the matter of defence
but today they are all put in jail. So if this is
the way the Defence of India Act is going to
be operated, | think it will not help the
strengthening of the national defence. Again |
read in the epeeeh of the Home Minister, Mr.
Datar, that public safety and public order are
very much inter-related to war efforts. Now a
few days ago | had the occasion to go to
Bengal and | hope the Home Minister will
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take the situation there into serious
consideration. A number of Comrades have
been arrested

AN Hon. MEMBER: A number of people
have gone underground.

SHRI M. N. GOVINDAN NAIR: If people
are underground, they should also be arrested.
The Bengal Committee has made an open
announcement that nobody should go under-
ground and that if there is a warrant, they
should submit themselves to arrest but the law
there is taken in the hands of some people.
Party offices after Party offices are being
burnt down. | have a long list. 1 am not
reading the whole thing. The Jorabagan
Branch at Brindaban C.P.l, office raided.
C.P.1, office raided at Garden Reach, Calcutta.
The National Book Agency godown set on
fire at Surya Sen Street. C.P.1, office burnt at
Bagmari and Communist Party Office papers
damaged, etc.

SHRI V. M. CHORDIA: It is all payment
for past history.

SHRI M. N. GOVINDAN NAIR: I suggest
to the person who asks the question .

SHRIMATI C. AMMANNA RAJA (Andhra
Pradesh): He has read out a number of names
where people have been sent to the jail but has
he at any time handed over anybody who is
indulging in subversive activties to the
Government? Is there anybody according to
him, who is outside and who should be in jail?
He is a good nationalist, patriotic, loyal man.
That is why | am asking him.

SHRI M. N. GOVINDAN NAIR: | told in
the beginning that if anybody indulges in pro-
Chinese activities, he must be put in jail.

SHRIMATI C. AMMANNA RAJA: Have
you helped in fact?

SHRI M. N. GOVINDAN NAIR: If we are
to help, we should be told that this is what
such and such Comrade
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[Shri M. N. Govindan Nair.] has done. If
he is underground, how can we know? Now
we are also vigilant to see that the National
Council Resolution is implemented by every
Member of our Party. If anybody is not doing
that, we on our own will see that they are
expelled from the Party but if such elements
are indulging in activities prejudicial to the
country, then of course it is left to the
Government to arrest them.

SHRIMATI C. AMMANNA  RAJA: Has
anybody been expelled so far?

SHRI M. N. GOVINDAN NAIR: Nobody
has expressed to me so far. So my point is
this. In Bengal meetings are not even allowed
to be held by people who hold strong views in
favour of the National Council Resolution.
Everybody knows that one of the sponsors of
the National Council Resolution was Comrade
Bhowani Sen. He is today the Secretary in
West Bengal. He cannot hold a public meeting
there. There is Comrade Bishwanath
Mukerjee.  There is Comrade Renu
Chakravarti. None of these people, even
though they whole, heartedly supported the
National Council Resolution, even though
they strongly stand for the defence of the
country, can hold a meeting in Bengal and talk
to people explaining their position. | was very
much surprised to find .

SHRI ARJUN ARORA: The Government
has not put any ban against their holding
meetings. If the people do not want to listen,
what can the Government do?

SHRI M. N. GOVINDAN NAIR: If the
people are taking the law into their hands, if
that is being encouraged by responsible
persons, then that is a matter which the Hom,
Minister has to look into. A number of ins-
tances like that | had occasion to know while |
was in Bengal. So | say that if the Defence of
India Act is to act, it should act not against us
but against those who ar, taking the law into
their hands and damaging public order and
public safety.
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SHRI ARJUN ARORA: Who are they?

SHRI M. N. GOVINDAN NAIR: Those
very people who are setting fire to our Party
offices, those very people who are breaking up
the meetings and the Defence of India Act
should be applied against them. Those people
who are responsible for arresting the people
who are engaged in the defence activities
should be put in jail instead of those
Comrades.

SHRI ARJUN ARORA: Are yon pointing to
Mr. Chordia?

SHRI M. N. GOVINDAN NAIR: | am not
pointing to anybody here.

SHRI BHUPESH GUPTA (West Bengal):
Not you, by any means.

THE DEPUTY CHAIRMAN: Mr.
Govindan Nair, you will address the Chair.

SHRI M. N. GOVINDAN NAIR: From all
these, | feel that at the lower level, at the State
level, certain sections of the Congressmen are
not so much interested in defence efforts as
they are interested in the coming general
elections.

AN HoN. MEMBER: It is very far away.

SHRI M. N. GOVINDAN NAIR: May be
but they are far sighted people. So my
suggestion is that while taking action against
the pro-Chinese elements, any attempt on the
part oi anybody belonging to any Party to
sabotage the defence effort, that also must
come under the Defence of India Act.

SHRU SONUSING DHANSING PATIL
(Maharashtra): It is covered.

SHRI M. N. GOVINDAN NAIR: Madam,
much has been said here about our support
givento Pandit
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Jawaharlal Nehru. Some state that we are
rendering this support in order to seek
protection under his cover. Some are very
much embarrassed by our support. Now | have
to put one question straight to the Chair so as
to get an explanation from the hon. Home

Minister  himself. We support Pandit
Jawaharlal Nehru because we accept the
defence policy which he has already

announced. He has categorically and clearly
stated that he will stand by the policy of non-
alignment. He has stated that he will take aid
from any friendly, country, but that he will
mainly depend on our own strength to meet the
aggressor. This policy which he has
announced, we wholeheartedly support. We
are not apoligetic about the policy of non-
alignment. .It is not only now that we are
supporting this policy. We do not think that
this is tight-rope walking. On the other hand
this non-alignment policy has helped to streng-
then the country in times of peace as well as in
the time of war. Today, can anyone think of
the defence of the country without developing
the industrial potential of the country? Did not
the policy of non-alignment help us to build up
our heavy industries? If t°day Shri K. D.
Malaviya is in a position to say that in the
matter of oil we will be self-sufficient, the
credit should go to the policy of non-alignment
which has brought about this possibility. Again
in the matter of building up our heavy
industries, if we have steel mills in Rourkela;
in Bhilai, in Durga-pur, the credit should go to
the policy of non-alignment which we have
followed. In the time of war too, we have been
able to get arms from all countries. The United
States of America have come forward with
their offer. They have helped us and our Prime
Minister has thanked them for that. The United
Kingdom is rendering us help and even the
U.S.S.R. about which much has been stated in
the Press is offering us the MIGs. So we take
help from both sides, from wherever we can
getit, but relying mainly on our own
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defend our borders. |1 have ” hesitation in
saying that those who say and believe in that
are living in a fool's paradise. No American,
no British soldier is going to lay down his life
to protect the border of our country. They will
help you with arms. They may give you
monetary help, but the fighting has to be done
by us. Of course, if there is a world war, the
situation will be different. But | may say,
Madam, from my understanding of the
situation, none of the big countries is today in
a mood to oblige anybody with a world war.
The U.S.A. is not for , world war today, and
the U.K. is not, nor is the Soviet Union. So |
say, as things are, if you want to protect your
borders, you have to take help from all sides,
from whichever side you can get it, and then
build up your own strength and defence.

Dr. M. M. S. SIDDHU (Uttar Pradesh) :
Whichever comes earlier.

SHRI M. N. GOVINDAN NAIR: Whoever
gives it, we take. | am not against anybody.
Otherwise, if you leave it to other people, it
will not do, as Panditji himself has said. He
has stated:

‘Tf we forget our duty to preserve our
freedom and depend on others to defend us,
we lose half our freedom."

These are the words of Panditji. That i why |
say we are all for the policy enunciated by
Pandit Jawaharlal Nehru as far as the defence
of our country is concerned and that is why
we support him. Supposing tomorrow Pandit
Jawaharlal Nehru takes a different stand, we
will not support him. So our support of the
defence policy is a principled support and our
support of this policy is because we feel that it
will strengthen the country.



3283

[Shri M. N. Govindan Nair.] Everybody is for
the defence of the country. But the other day |
heard the leader of the Swatantra Party. Let
Us see what is the policy that he is
supporting? He does not want even to extend
the Defence of India Act to any other State
except those at the borders, which means that
he does not want to mobilise the entire nation
to defend our borders. He does not want any
regulation of our agriculture because he feels
that through collective farms communism will
come into our country. The Government of
India has to consider whether the Defence of
India Act should go against those people who
oppose this policy of defence enunciated by
the Government or whether it should work
against us who are supporting this policy.

I was waiting for my hon. friend, Shri
Vajpayee, to come.

SHRI' A. B. VAJPAYEE: Yes, | am here.

SHRI M. N. GOVINDAN NAIR: I want to
speak of the type of support that his Party is
giving to our Defence effort. It is very clear
from their publications.

SHRI A. B. VAJPAYEE: What is that
publication?

SHRI M. N. GOVINDAN NAIR: | am
coming to that. You know, Madam,
immediately after the Chinese aggression, in
order to buy arms the Government had given
a call to the nation to give it as much money
and as much gold as possible. On that the
"Organizer”, the official organ of the Jan
Sangh ...

SHRI A. B. VAJPAYEE: Madam, may |
correct the hon. Member? The 'Organizer' is
not the official organ of the Bharatiya Jan
Sangh.

SHRI M. N. GOVINDAN NAIR: Anyway,
I am very glad to hear that.

SHRI A. B. VAJPAYEE: So far as the
question of gold is concerned, |
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Enquired from the Editor and he
informed me  that particular  edito
rial  was written before the decla
ration of emergency—before the 20th
October. Let my hon. friend quote
the date.

SHRI BHUPESH GUPTA: Madam. Deputy
Chairman, the 'Organizer' may not be the
official organ of the Jan Sangh, but the leaders
of the Jan Sangh seem to be in very intimate
touch with that publication.

SHRI A. B. VAJPAYEE: We are in touch;
we are not denying it. But the 'Organizer* is
not th, official organ at the Bharatiya Jan
Sangh.

SHRI M. N. GOVINDAN NAIR: Anyway,
the approach and the attitude of the
‘Organizer is this:

"In Bharat Varsh since times immemorial
gold has been the chief form of family
savings and insurance against adversity,
most of it is stridhan which not even a hus-
band may touch—unless he is a rotter.

"We suggest that it (the Government)
takes its raised hands off the nation's gold."

Now, he says that this was before the
emergency. It was in connection with the
preparation for defence efforts that the
Government of India had given a call to the
nation to surrender as much gold as possible
and this editorial is meant to warn the Gov-
ernment to take its hands off the nation's gold.

SHRIA. B. VAJPAYEE: Why not quote the
date when the editorial was written?

SHRI M. N. GOVINDAN NAIR: What is
the context in which this was written is the
question.

Dr. A. SUBBA RAO (Kerala): Have you
changed your opinion about it?
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SHRI M. N. GOVINDAN NAIR: | have no
objection to Government utilising its power
against anybody undermining defence efforts
but here is a concrete case and | would like to
know what action has been taken , against the
‘Organizer’ for giving this kind of call.

There is another thing. We have been
giving gallantry awards to our jawans and on
that, what is it that our friends have to say?
"We think that gallantry awards need not be
the colourless Virchakras." So, this is th, way
in which the supporters of the Defence of
India Bill have supported the defence policy
that is being followed by the Government.

In conclusion, | have only to say this that
the indiscriminate arrests that have taken
place in the country irrespective of what they
were doing in the States for the defence of the
country need to be reviewed, and in order that
similar mistakes may not be committed
hereafter, | think there should b, some
provision in the Bill itself which will
guarantee against the abuse of power and |
think that can he brought in by entrusting the
reviewing power to some judicial authority. |
think 1 will get an opportunity to speak on that
when the amendments come up.

SHRI LOKANATH MISRA (Orissa): |
would like to have a clarification. The hon.
Member said that a directive has been given to
his partymen to surrender. Men against whom
warrants of arrest have been issued have been
asked by them to surrender but even now there
are some partymen of his who have gone
underground and who have not surrendered.
Hon. Members who have spoken before have
touched on this subject. The Leader of the
Party said tnat theirs is a disciplined party and
any resolution that they pass is acted upon by
all the members. How can the Leader of the
Party, especially after the non-surrender of
many of his partymen who have gone under-
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ground, say that those who have been arrested
will also abide by the resolutions passed by
the Communist Party? Can he give that
assurance? If one of their directives is not
acceded to, how can he assure the country and
the House that their resolution is being acted
upon?

SHRI M. N. GOVINDAN NAIR: While |
was in Bengal, three people against whom
there were warrants of arrest were asked to
surrender and they did surrender. However,
the list of wanted persons is not with us. We
have given the directive.

Dr. A. SUBBA RAO: How are they to
know that warrants of arrest are pending
against them?

SHRI LOKANATH MISRA: One who has
g°"e underground definitely knows that there
is a warrant against him.

SHRI M. N. GOVINDAN NAIR: As Mr.
Saksena said a few minutes earlier, a person
might be in some other place. How is he to
know that there is a warrant against hkn
unless, as he has said, that is published?

SHRI K. L. NARASIMHAM (Andhra
Pradesh): | would request the hon. Member to
supply us with a list of the warrants pending
or that he is aware of.

SHRI  BHUPESH GUPTA: Suppose,
Madam Deputy Chairman, | come from
Madras and have married some one in Orissa
and have gone to my father-in-law's house.
How am | to know that there is a warrant
pending against me?

SHRI T. S. PATTABIRAMAN (Madras):
But the hon. Member is a bachelor.

THE DEPUTY CHAIRMAN: That does not
arise here.

SHRI BHUPESH GUPTA,; It might arise.
First of all, the existence of a warrant must be
known. Government can give us a list and
then we
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[Shri Bhupesh Gupta.] can see.  We do
not know against whom there is a warrant
pending. He might be in  his father-in-law's
or mother-in-law's house.

Defence of India

SHRI A. B. VAIPAYEE: Why not
oblige him by supplying him a list?

SHRI LOKANATH  MISRA: They
will go underground.
SHRIMATI DEVAKI GOPIDAS

(Kerala): Madam Deputy Chairman, | stand
here to support the Defence of India Bill
which is now before the House. This Bill
which is based upon and replaces the
Defence of India Ordinance is clearly an
emergency measure.  We are all aware of
the nature and extent of the emergency and
under what circumstances we are forced to
face such a situation. The whole  world is
aware of the peace-loving  nature of our
beloved Prime Minister and the Indian
nation as a whole under his leadership. If
we turn the pages of  history, we can
proudly assert that of all the free nations
we hava marched ahead under the planned
schemes and have attained an  economic
stability within such a short span  of time.
In fact, it is that development in different
sectors that is going to help us to tide over the
difficult situation ~ we are faced with. We
know how we were friendly with China and
the rest of the world alike and how anxious
we were to  settle the border dispute
with China amicably.  The correspondence
that passed on between our Prime Minister
and Chou En-lai which has already been
published testifies to that fact. India is a
nation wedded to peace  and non-
alignment and has never taken any
aggressive steps and has always opposed any
aggression or autocracy. It is India  which
fought for the inclusion of China in the UNO
and even now we stand for it.  That itself is
sufficient to wvoice our impartial and
dispassionate stand in the international field.
The fact that almost all the Afro-Asian
countries and European countries have come
forward with a helping hand testifies to the
correct and impartial stand we have
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taken. It is correct that we are faced with such
a situation unawares. We are not prepared for
it and we never even dreamt that  China would
ever take such a wrong and aggressive step
against us. For our unpreparedness, our Prime
Minister and the former Defence Minister are
found fault with by some sections of the
population, maybe, of course,  with u-lterior
motives. I am really surprised to hear that.
There is a saying that one who looks through
yellow glasses could see every object as yellow
only. How can we expect our Prime Minister,
a true disciple of the Father of the Nation, who
is wedded to the  principle of truth and truth
only, to suspect deception, nay ruthless
treachery, from a friend who came here with
the slogan "Hindi-Chini  Bhai Bhai" and
proclaimed this allegiance to Panchsheel? In
this context 1 recall to  memory the warning
given by some of the local dailies in
Kerala—especially I think it was the
"Malayala Mano-rama"—through the
editorial  columns to beware of the ruthless
cun-ningness of Mr. Chou En-lai when he
visited India to proclaim his comradeship to
us. Nobody, not even the opposition leaders,
had ever thought at that time of a war and |
remember the speeches made by the opposition
leaders at that time when they said that we need
"°t spend so much on defence even though
they come forward with criticism at this
moment. Anyway, we are now faced  with a
war. It is indeed an invasion by the ruthless
Chinese army with an expansionist tendency
and that is the emergency we are faced with
now. In such a situation every citizen is more
concerned and anxious about the preservation of
the freedom we have so hardly won. A little
unlawful or unpatriotic or even a careless deed
or sabotage is sure to hamper the war effort
and the successful prosecution of the war. Of
course, the provisions of the Bill are designed to
give very wide powers to the Government even
infringing some of the = Fundamental Rights
conferred by the Constitution. But it will be
realised that extremely wide powers are
absolutely essential
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(or the successful prosecution of the war and
to control disloyal and mischievous tendencies
which might do serious damage to our ability
towards the successful prosecution of the war
by defending in the battle-field as well as
producing enough materials. 1 am sure this
Bill will give a feeling of emergency and
seriousness to the people and help to rouse us
from lethargy. It is heartening to find that
there is sp'ontaneous response to the war
effort from every quarter in the country, from
every section of the people and from the rank
and file, especially from among the women
and children of the country, They are prepared
to suffer any amount of sacrifice to preserve
the much-valued freedom and democracy.

It is to be admitted that clauses 5 and 6 of the
Bill invest the Government with ~ enormous
powers. We cannot forget that such a Bill
and such clauses conferring such powers on
the ruling authorities were in vogue during the
first and second world wars in 1914 and
1939. | am sure now under the sober and wise
leadership of our Home Minister we need not
apprehend any  misuse of  these
powers.  We are sorry to note that a few
citizens are under detention now. In an
emergency sometimes innocent people may
also have to suffer. | am sure they are
under custody not because they are
Communists.  We know that in our country
there are unpatriotic elements who could offer
their blood to the Chinese while professing to
be Indian citizens. | have come across
people who even now believe that Ladakh
and NEFA are part of the Chinese Empire and
who do not hesitate to do such propaganda
among the illiterate  masses. In my opinion
such unpatriotic elements to whichever party
they belong must be dealt with severely. | am
sure there will never be a second opinion about
that. I have no hesitation to record my
concurrence to the latter part of the speech of

Shri Bhupesh  Gupta delivered yesterday.
Of  course in democracy constructive
criticism is always welcome but deterrent

criticism, saying that our Prime Minister
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is not fit to be a war-time leader as he is
wedded to Gandhian philosophy and
principles of ahimsa even after hearing his
warrior-like speech infusing encouragement
and a sense of grim determination throughout
the length and breadth of the country is surely
to be treated as an unpatriotic act, as it
hampers our war effort. It is heard that our
Prime Minister's speech where he said that
"my heart goes out to the people of Assam” is
tried to be misinterpreted as a farewell speech
by interested parties in Assam and the
frontier. Such criticisms are certainly not
commendable to the patriotic sons of Bharat
Mata. Such elements have to be properly dealt
with.

The emergency powers under this Bill
provide to ensure public safety and public
interest. Thus it gives powers to the
Government to deal properly with hoarders,
profiteers and mischief-makers alike. Such
elements should be severely dealt with. It is
our duty to bring home to every worker in the
offices, in the factory and in the fields and the
children in the schools our Prime Minister's
words that not only the soldier fighting in the
battle-field but everyone is a warrior in his
respective arena and it is our bounden duty to
preserve the freedom of our motherland by
discharging our duties conscientiously.

I would welcome the suggestion made here
that after education every able-bodied citizen
is to be given at least one year's compulsory
military training. At least that will mould u3
as a disciplined nation. | do remember
occasions on which after public functions,
when our national anthem is played, when
even foreigners respectfully stand up to the
end, our people one by one used to leave the
place in a hurry and talk with each other.
Madam, we have to learn discipline from the
very first alphabet.

It is often criticised that our war publicity is
not up to the mark. In this connection | wish
to congratulate the Minister of State, Mrs.
Menon, and
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[Shrimati Devaki Gopidas.] our Law
Minister, Mr. Sen, for their successful tour
abroad and their elucidative and forceful
presentation of our stand to the Afro-Asian
countries. Through the All India Radio also
we have to do planned and continuous
propaganda. It is a pity that when the Peking
Radio announces items of news as will enable
them to enlist the sympathy and goodwill of
the listeners, such as the carrying away to
safety of wounded Indian soldiers and looking
after their comforts, we should be announcing
that our soldiers have killed five thousand
Chinese soldiers, etc. Our announcements in
English must be in such a manner as to enlist
the goodwill and sympathy of the listeners
outside  our  country.  Those  other
announcements to encourage our people can
be made in the local languages.

I would like to point out one matter more
and | am finished. In Government services
and other allied services we must not give any
room for discontentment when giving promo-
tions, allotting sections, etc. It will seriously
hamper our defence effort.

I am sure under the present circumstances
and under the present emergency we will rise
up as a disciplined nation forgetting all
differences. In this connection | would like to
refer to the speech of Mr. Govindan Nair. He
was criticising the fact that so many
communist workers were under arrest. Really
we should not be found fault with if we fail to
understand them and believe them. That is
because of their past history which does not
teach us to believe them. Now they profess
that they are for democracy but we know that
communism, the communist party, has never
believed in parliamentary democracy. When
they profess to be nationalists and at the same
time owe allegiance to their international
party, how can we believe them? In Kerala
they are spreading so much discontent: in the
garb of meetings in support of defence
policies, they criticise the Government in
such a vehement manneras to
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create prejudices among the people against
the defence work. | hope the Communist
Party will look into this and try to remove
discontentment from among the rank and file.

3292.

I would like to point out another factor
also. We now hear talk of cease-fire and there
is a little bit of slackening. But the Prime
Minister has said that we have to stand on our
own legs and it is a fact that we have already
started producing defence material in our
ordnance factories.

2 P.M.

The Defence Fund will never be misused.
That we can assure you. But there is
propaganda going on that we do not know
how this Defence Fund will be used. Like that
propaganda is going on. | hope that the Parties
standing with us will see that such propaganda
is not done by their party-men among the rank
and file of the masses.

With these few words | support the Bill and
I thank you, Madam.

SHRI J. VENKATAPPA (Mysore): Madam
Deputy Chairman, | rise to support this Bill
through which the Government seeks wide
powers to enable them to adopt such measures
as are necessary during the emergency to
safeguard the public interest and for the
efficient conduct of military operations. The
adoption of this measure is voluntarily
anticipated by the country in good time to
ensure public safety. It is to the credit of the
country that the entire nation came forward
with an enthusiastic cry of moral support and
material assistance to the Government and
urged the Government to take all necessary
steps to meet the situation regardless of the
cost of expenditure. Even though the
Government was still thinking of what they
should do, this is not the time for us to lament
about what took place in the past. Forgetting
all the short-"omings of the past, it is time for
us to join hands and put forth our efforts to
strengthen our resources to meet the situation
and get back every inch
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of our land that has been occupied by the
aggressor. Though many of our preparations
are like the attempts of a man who tries to sink
a well when he feels thirsty, we should not be
disheartened. We should try to concentrate all
our efforts on the resources required to meet
the situation. The Government too should rise
to the occasion with a strong will and deter-
mination to implement the measures
successfully. It should not be, for example,
like the implementation of the Prohibition Act
in the country. Skilled Defence Forces must be
developed to a greater extent keeping in view
the enormous strength of the enemy. We are
not short of natural facilities to train them to
meet all adversities like the different climatic
conditions and high altitude. As the situation
involves the prestige and honour of the
country, we should not mind the expenditure.
The situation also demands sacrifices from all
sections of the community in the country to
retain democracy for the future generation.
We should not even hesitate to scrap
prohibition, which is a failure, to find means
in the hour of need. The Government seeks
wide powers under Chapter Il to adopt
stringent measures. In my opinion, no national
need be afraid of giving such powers to the
Government, unless he is otherwise. | feel that
for any democratic country such powers
during an emergency are essential to prevent
any kind of exploitation, either political or
economic, to prevent any artificial creation of
temporary crises of scarcity in the market to
use the situation for one's personal advantage.
To keep the price level stabilised and also to
ensure supply of essential commaodities to the
community, these powers are essential. The
present hour of crisis requires the sacrifice of
civil liberties and also individual liberties. A
certain amount of self-restraint on individual
liberties like making statements and also in the
press is essential. | have seen so many reports
and statements which are pointed towards cer-
tain sections of the community and also
statements suspecting the relationship or
friendship of other coun-
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tries which at times would do more harm than
good. Hence | am of opinion that self-restraint
to a certain extent on talk is quite essential
during this emergency. | also request the
Government to take such stringent measures
on hoarding and trying to utilise the situation
for excess profiteering at the cost of the poor
population.

Then, | would also like to bring to the
notice of the Government that it is essential to
develop and strengthen our confidential or
secret branch to prevent spying activities. We
have already realised the deceptive nature of
the enemy. We are required to be extra careful
and we must keep a keen and close watch on
such activities. Hence it is essential that the
confidential branch must be developed to a
level that is essential to put down such
activities in the country.

Then, there is also a provision in Chapter
H, in sub-clause (26) I think, which deals with
control of agriculture. My friend, Mr.
Dahyabhai Patel, was yesterday afraid that
this provision might lead to collective
farming. There is no necessity for such a fear,
for | feel that such a simple provision in an
Act will never bring about collective farming
in the country. It requires a separate
legislation for itself. Here the intention of the
Government is to regulate, when it is
required, the cultivation of certain crops
depending on the needs of the country at the
time. The intention of the Government is
appreciable.

Then with regard to the constitution of the
Civil Defence bodies, I would like to suggest
that while constituting such bodies, they
should include only such personnel whose
inclusion would result in quickening the
mobilisation of our efforts to meet the
situation.

A provision is made in Chapter IV by
which a victim of a Tribunal has got a right to
go in appeal to the High Court.  This again
shows the fair-
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[Shri J. Venkatappa.] mindedness of the
Government where its intention is that no
innocent person should ever suffer conviction.
That shows that even in this critical hour the
Government  wants to  continue its
administration on democratic principles.
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With regard to the employment of certain
personnel, technically qualified and skilled
personnel whose services would be essential
in this hour of emergency, this is also
supported by so many of our friends. | am
also of the opinion that this is a wise move by
the Government to utilise the services of such
skilled and technical personnel who are not in
the service of our country today but who are
abroad. There is a decision on the part of the
Government by which their services have
already been called for. They have been
invited to join the services and to return to
their Motherland. Such an opportunity would
never come for anybody to serve the nation.
This is the best opportunity for anybody to
serve his country. Hence | request such other
technically qualified and skilled personnel to
utilise this opportunity and serve the country.

With these few words | support this Bill.

SHRI M. P. BHARGAVA (Uttar Pradesh):
Madam Deputy Chairman, on this Flag Day |
take the opportunity of paying my tribute to
the jawans who have heroically tried to
defend the country. There may have been
initial reverses, but the heroic deeds of our
jawans and the courage which they have
shown will go down in golden letters in the
history of our country. | want to take this
oppor-. tunity again of assuring our jawans
through this House and through the people
that each and every countryman is behind
them, and that should give them added
courage to fight the coming battles bravely
and with success.

Now, Madam, coming to the Bill, as the
House is aware, the country was
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attacked on the 20th October 1960. Thereafter
the President declared a state of emergency o,
the 26th October 1962 and issued an
Ordinance for the Defence of India. Today we
are discussing the Bill to validate the Or-
dinance issued by the President under
circumstances of emergency. If we go through
the Statement of Objects and Reasons as
given by Shri Lai Bahadur, the Home
Minister, on the 11th November, 1962 while
introducing the Bill in the other House, it shall
be clear what the purpose of the Bill was.
"The Bill seeks to replace with a few changes
the Defence of India Ordinance, 1962, as
amended by the Defence of India
(Amendment) Ordinance, 1962, promulgated
by the President on the proclamation of a state
of emergency on the 26th October 1962. The
principal changes introduced in the Bill relate
to employment of technical personnel in the
national services and a few additional matters
in sub-clause (2) of clause 3."

The House is aware that Parliament was to
adjourn on the 23rd of last month, and there
was very little time at the disposal of the hon.
Home Minister to get through this Bill.
Therefore, he invited certain Members of
Parliament from both the Houses representing
all shades of opinion for consultation, and the
Bill was scrutinised in a Committee of 30
Members. Those 30 Members suggested
various amendments, and | am glad to tell the
House that most of the amendments suggested
by that Committee were incorporated when
the Bill was being considered by the other
House.

Now the First Chapter deals with
preliminaries, and | am glad that here it has
been said that it extends to the whole of India
and it applies also "(a) to citizens of India
outside India". | am laying emphasis on this
for a particular reason. For several years |
have been pleading that all our technical
personnel who are holding positions of
responsibility outside
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should be called back to serve their
Motherland. In that direction efforts were
being made by the Union Public Service
Commission, with not very-great success, |
must admit, but still some people came back.
Now this is the opportunity when an appeal
should be made by the Government to all our
technicians outside to come back and do their
bit for the Motherland; and for this | want
that Chapter V of this Bill about the employ-
ment of technical personnel in the national
service should be strictly enforced not only in
respect of those technical personnel who are
in India but more strictly in respect of those
who are serving outside. When the country is
in danger,’ there is no reason why any
patriotic countryman should serve abroad. He
must come back and do his bit in the country.
That is about the technical personnel.

Now | would briefly refer the House to
some amendments which were suggested by
that Committee and which were accepted by
the other House. *First of all | would invite
the attention of the House to sub-clause 2(f)
on page 3 where it has been said: * 'occupied
territory' means any territory of India which
is for the time being in the occupation of a
country referred to in sub-clause (i) or a
country referred to in sub-clause (iii), «t
clause (c) of this section".

This was not there in the Bill as it was
introduced. It was mentioned in a passing way
in some other clause. Now, it is unfortunate
that at the present time there is some portion
of our motherland which is not in our
possession. And therefore it was all the more
reason why such a clause should have been
inserted here, and no countryman should feel
satisfied unless the last inch of our land has
been reoccupied by our country. There should
not be an inch of land in the possession of any
foreign country.

Now, the main clause, if | may say so, of
this Bill is in Chapter H, that is clause 3
which reads—
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"The Central Government may, by
notification in the Official Gazette, make
such rules as appear to it necessary or
expedient. . ."

These are the objectives:—

RPN for securing the defence
of India and civil defence, the public safety,
the maintenance of public order or the
efficient conduct of military operations, or
for maintaining supplies and services
essential to the life of the community."”

And the entire Bill, every clause of the Bill,
has to be examined keeping in view this most
important clause. And if we examine from that
angle, we will find that whatever is provided
for in the Bill is not only absolutely necessary
but to meet the emergency, such powers are
necessary to be given to the Central
Government and the Governments in the
States. People have been talking, especially
my friend, Mr. Bhupesh Gupta, about a
Parliamentary Committee being associated for
running the Defence of India Act and its
provisions. That, obviously, is not possible be-
cause, as the House is aware, the provisions of
the Bill are delegated to the States and some of
them from the States to their officials. And the
Committee sitting here cannot be expected to
do any justice to the purpose which Mr. Gupta
may have in view. That is why | strongly
oppose the appointment of another Committee
for this purpose.

Yesterday we were listening to the
Chairman of the Conservative Party of
England, and one very pertinent remark was
made by her that during war, they did not
have any committees. And that is my view
also because if things have to be done ex-
peditiously and well, decisions have to rest
with as limited a number of people as
possible. Obviously, you cannot consult a
committee for meeting an emergency. And
there is a saying also that if you do not want
to solve any issue, if you want any point not
to be considered, refer it
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[Shri M. P. Bhargava.] to a committee. In
an emergency that cannot obviously be done.
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Next coming to clause 3(7), if we compare
the old clause 3(7) and the new clause 3(7),
we find that the old clause was rather clumsy,
too many ideas were put together at one place
and that it did not make good reading at all.
And therefore, in the new clause 3(7) in the
Bill as it has come from the Lok Sabha, we
find that the whole thing has been categorised
and it meets the situation much better than it
would have done otherwise.

Now, about clause 3(15), Mr. Bhupesh
Gupta was talking a lot about it. 1 would
respectfully ask him— unfortunately, he is not
here at the emoment—to point out one single
word which he thinks should not be in sub-
clause 3(15) (i).

Then coming to sub-clause 3(15) (iv), a
new clause has been added reading as
follows:—

"the review of orders of detention passed
in pursuance of any rule made under sub-
clause  (i);"

Now, it is strange that on the one side
people have been talking a lot about the
reviewing authority and such other things.
And on the other side, if Government passes
any orders as a measure of review, it is
questioned by my friend, Mr. Atal Behari
Vajpayee. He says—

“F ag W S qEAr g Ferfaes
qiE F ST FFe ST AFEOAE F
foregare T F #1 Frer 9y ?
I AT FreaaTaT T oY, 37 I FT AT
AT €, A1 A9 @ AT gt awer 17

a7 &1

Now, if Government's intentions are
challenged at every stage, it is impossible to
carry on the day-to-day work, especially in an
emergency. Well, Government arrested Mr.
Namboodiripad. They must have had
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certain reasons and they did arrest him. And
then it was reviewed. They thought, let us
examine what the reasons are, why he has been
arrested, what his known views are and whether
it is a fit case for review." And when they found
something according to which they thought that
he should be released, they released him.
Where is the justification for Mr. Atal Behari
Vajpayee for questioning this and 6aying that
either this must have been wrong or that must
have been wrong. In an emergency, there can
be occasions when something wrong may have
been done because sometimes precautionary
measures have to be taken in an emergency. An
arrest is not always made after everything is
established, and that is the wording in the Bill
also. So, Mr. Namboodiripad was arrested and
then he was released. There is nothing about
which objection should ' have been taken.

SHRI SATYACHARAN (Uttar Pradesh): It
also shows that Government had never been
vindictive or partisan.

SHRI M. P. BHARGAVA; Quite right.

SHRI'V. M. CHORDIA: If they arrested him
without sufficient reasons, then?

SHRI M. P. BHARGAVA: Well, | have
explained. Probably Mr. Chordia was not here
when | began to speak about Mr.
Namboodiripad.

SHRI'V. M. CHORDIA: | was here.

SHRI M. P. BHARGAVA: Then you have
not understood what | have said. There may
have been some reason. He may have been
arrested as a precautionary measure. The State
Government may have found something
against him and on review, the Central
Government may not have found it a fit case
for detention. So, we have to give due credit
for what the Government does. It is not
always good to find any stick to beat the
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Government with. That is what | object to, the
mentality behind all this criticism.
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Then, another new clause has been added
as clause 3(25) which reads—

"the taking over by the Central
Government or the State Government, for a
limited period, of the management of any
property (including any undertaking)
relating to supplies and services essential to
the life of the community;"

And clauses (36) and (37) are the other new
clauses. 1 will not go into them because the
time at my disposal is very limited.

Then, | invite the attention of the House to
clause 5 where enhanced penalties have been
provided for certain offences. | fully support
these provisions and | think that they are very
very important for meeting the emergency.

Then, another important change made by
the Lok Sabha is about the constitution of
Special Tribunals and who should form the
personnel of these Tribunals.

A very healthy change has been made in
sub-clause (2) (b) of clause 13 where it has
been specified that the persons to be
appointed should have this qualification:

"has for a total period of not less than
three years exercised, whether continuously
or not, the powers under the Code of
Criminal Procedure, 1898 of any one or
more of the following,"

and then the categories have been given. This
was one of the main demands in that
committee, and it has been met.

Then in sub-clause (2) of clause 18 the
House will observe that the period of
imprisonment for which an appeal is provided
has been reduced from
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ten years to five years. This is mainly what
has been done as far as the clauses are
concerned, and | personally feel, as it has
emerged from the Lok Sabha, it is much
better than what it was as introduced.

Now | shall come to certain other aspects
of the Bill. Now Mr. Bhupesh Gupta, while
interrupting Mr, Datar, asked,

"May | know the equation between
sternness and humaneness? We would like
to know whether it is humane or whether it
is stern because they will not combine. . .
or' .

Well, I may remind Mr. Bhupesh Gupta that
the whole Act is to be enforced by a person
who combines both these things in himself—I
am referring to the hon. the Home Minister.
Nobody can deny—in this House or in the
other House—that he is perfectly humane, and
nobody can deny, after listening to his recent
speeches, that he is firm and he can take stern
action wherever it is necessary. Therefore Shri
Bhupesh Gupta should have no fears since
there are persons who can combine these two
things in themselves.

Now | would refer to another poin* which
was raised by my friend, Shri
Avinashilingam. Chettiar—and | felt it rather
seriously—and that is the attack on Dr. Gopal
in the plane while he was returning to India
after accompanying Mrs. Lakshmi Menon,
and what Mr. Avinashilingam Chettiar said
was that when he attacked, when that
gentleman Mr. Behari Lai attacked Dr. Gopal,
he said: "You have been unfair to China."

Now we have to see who this Behari Lai is
and what views he holds. Mr. Behari Lai is
employed in the External Affairs Ministry and
if he has those views. . ..
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SHRI N. M. LINGAM (Madras): But the
Prime Minister has said that he was off his
head.

SHRI M. P. BHARGAVA. | am coming
to it. We cannot brush it aside so lightly.
Now, it is not for the first time that such an
incident has happened. Behari Lai had, | am
told, attacked one of our Ambassadors ear-
lier also.

SHRI SATYACHARAN: Mr. Tyab-jee.

SHRI M. P. BHARGAVA: And then he
was recalled here and was put under some
sort of observation, and alter that period of
observation was finished, he was deputed
again. Now why I refer to this and why |
take a serious view, is because we have to
be very careful about the fifth-columnists
and the spies amongst us. They can do us
more harm than those who are known to
possess certain views.

SHRIDAHYABHAI V. PATEL (Gujarat):
Does the hon. Member suggest that there
are a large number of people who are fifth-
columnists, or oft their heads and they have
been taken carelessly in the Foreign
Service?

SHRI M. P. BHARGAVA:. Mr.
Dahyabhai Patel, even if there is one, |
take a very serious view.

SHRI  DAHYABHAI V. PATEL:
Therefore | am asking the question.

SHRI M. P. BHARGAVA: I shall
humbly request the Prime Minister
to get this case  examined serious
ly .

SHRI  DAHYABHAI V. PATEL:

That is exactly what | meant. ,

SHRI M. P. BHARGAVA: ... and find out
if there are any god-fathers in the Ministry
for fifth-columnists, and if he finds there are
any godfathers, he must deal with them
severely. This may cause serious harm and
something has to be done to put these things
stright.
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Then | have one last comment to make
before | sit down, and that is about my friend,
Mr. Bhupesh Gupta, and his whole speech. |
read every word of his speech carefully, and
the impression left on my mind is that there
was a constant conflict in the mind of my
friend between Bhupesh Gupta, the patriot,
and Bhupesh Gupta, the Communist. It is very
evident from the whole trend of his speech. At
certain places he is going the whole hog to
support the Government. . . .

SHRI SONUSING DHANSING PATIL:
Not the Government but the Prime Minister.

SHRI M. P. BHARGAVA.. . . and at other
places he is the same old Communist trying to
defend his party, trying to defend things which
they may or may not do in future, and the
climax had come when he could not restrain
himself from making his mind clear in one of
his proposed amendments which reads as
follows:—

19. "That at page 15, after line 14 the
following new clause be inserted,
namely:—

"6A. For the removal of doubts it is
hereby declared that the normal and
constitutional activities of political
parties shall not be interfered with so
long as such activities are not directly.

Note the word 'directly’.

"... prejudicial to the conduct duct of
defence at India."”

He has given out his mind completely here,
what he is afraid of from his party members,
and he was very vociferous yesterday about a
news item appearing in the 'Hindustan Times'
that the Communist Party should be banned;
that was a news item and he was very
vociferous. It only leads me to to one
conclusion, namely, that Shri Bhupesh Gupta
is not sure what his party members would do,
and therefore he wants to
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safeguard that the Communist Party is not
banned—declared illegal. That is the purpose
of his amendment, and that he has made very
clear. Now may | ask Mr. Bhupesh Gupta—he
says he was defending those people who have
been arrested—whether his Party, his Central
Secretariat of which he himself is a member,
has taken any action against those who have
not openly come out in support of the National
Council Resolution, or whether even any letter
has been sent to any of its members to show
cause why disciplinary action should not be
taken against them for not supporting the
National Council Resolution? If he can cite
even one example, | will think that his defence
of those who were arrested was justi-fled. But
as far as | know the position is not that, and
that is why he had to speak throughout his
speech in a double mind, between Bhupesh
Gupta the patriot, and Bhupesh Gupta the
Communist.

That is all. | have not the least doubt that
ultimately we shall be successful in driving
out the enemy. | wish all success to the
jawans and | whole-heartedly  support the
Bill.

off fawergare wareTewT |iciar:
sreaTIfa wErEaT, St fae sega fe
T E qg AR AT H FTH HmifE 2
FOH AT AT E | A ST #1479
g v ool wimg & =g S HEhe
T FTF AT W AFE F HEEA
TT T IR WA q TR
ol 9T & |

7 St 47 99 @1 & 7@ 5w fF
qF T T FAAT-2FAT WY 79T F a7
ST @ | UF qF 9 AT g gL avh
WA AT £, UF q9% iR ary
FIT F W FIT AT § HIT GAL aH
FEATT & F wOT a1 E AT Oar
amar ¢ 7 o s wemfa
q gwl OmT A 9 woER o ag
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[#fr fasrarpwre weraT@sT Srcfear]
T A 9T g 3 Al A
& gfrwfai & @ @M 9T ar
H LT BT WA GAT &N AT WL AR
9% oY ifaEi & e ggw A WeE 4
IR T AT A wrAAT G7r w9 A
wag 41 Wi a7 wE fran £ oawt A
2AEAT F1 AAAT FIA F GGA F1 |
yg sfagm averT & W@ 9T @8
AT g/ A & qrad @A g |

RAASEIC LIS UL S I A
a4 & o {5 agt ¥ §5 @w F 9y
o WTET 1 ot &1 frar
¥ faaferdi F19az ¥ #T agf o,
IR T wETET A7 1 aEy feafy A gAr
T F g e wfae qEf & @
FE WE AT wmT ¥ oA F §
afer gaa W 7 fead &1 99 w3
i 5 gamesh & framr ar f
@t W o § oW awa €, & & Al
FI AT FT GAA  FA g—Fheg HH
Wt wefre feddr  wmdoard
FT AT AN § WL ATEAT T HH-
wor Y w8, ag W faEroaTa § 9y
fa=Team &t & @ ama £ 7T w9
A W agd weaT wd g |

dqifer ey & o w=e S 2
IEH WTEAT & AT & T AT AT
& ¢ W A gt &1 wreSifest & At
e o =TT R a2 ) 9w
faege maew & | A1 9 AW T w6
T § W AR qEA 1 F §,
qm Ry &1 A9 & afew e
FEarfy 1 Fv & WT Fg At e
gare ggi A herdt o @ g 0w Sw
9T gfea S gF | FEy Fg §
AR FA TG W AT AF EN I
9% sfeas 7fl @A aw aw gara
T, AT FT TH, ® 9C a7 &1 gHar

[RAJYA SABHA]

Bill, 1962 3308
¢ &fem s g we § #iT 9TRe
T 99 g1 T Al gH wEd 4 a9t
Ffearg aefr | wafad g8 sedw w-
aw & fF foda wrs gfear &
A F qT9 & AT gawl Of qeEed
qT 47 1T WIHT WY SgEg aiw
F formar &t & 39 9 s faaa
g & | wfaee T A AT w -
gfer & ez 7ar faar @ e gw waew
FHAMT AT AT FT AN A FL B
HaT FATE ¥ & 0T aeEd ofll
Frfaee fasroara &1 §9 @ 3@t
ot w7 7@ g1 vafad g aga aa-
I 21 A o7ETE & | T w99
faemearar & wqare w1 Fwar § ar
Iq 9% gfFary SOET  gedd HIEaEE
2 1 g & Frgfaeet & Ot aar Iy
o=y wed A &1 weTeET g
YT T ATIAl § TR G FEAL
gEEE g |

g0 A ag g fF g Ag 9
TG AT AF A WS 7 A"
FEATH FT A T & | Al e
& fad & Gar wed & 1w & A
a7 g fF Fg amee & aymfat
F agl 9T 99 foay @ w7 g A
fireware @i far o e @ "
BIE gz AT & @A § 0 | 9%
T AT FE 9FT A A @ §
oy feafr & & wdar w€0r v o 743
ML &7 WTAT & < §F a94 57
T Fd § I FATL HTHTT F1 914~
919 &1 9T Fifed | g A9 & 0w
STE AT ATfaE S A a4 T AT
LT AT ATl #1 0w e
fr @2 g2 amrdt oW W A%
IE 9T 99 % | gr 9g & fr o
F1E Gler AN 7T A F g
qraAE Fq a1 & |t fesF § 7 A
F1 TG 0 AT T FT I T faaw
T @ WX ag IUET q ST 9%ar &



3309
HIT 0 98 & 91 F79 9497 £ | B2
arifeat #Y T § ST a9 E )
w7 feRlt oF &R aamrd &1 oW
AT a1 39 qw & faw @ gwEe
F gwe | a9 ¥ 92 gy 2 fF o
ard g 7 ar gArdr Sy avwry waE
2 3§ Agd ANTES FET TEA AT
9 qF FH AR WAL A, W
fawrt w1 ol 2fasm fendde
F1 FRET Ag1 Fd a9 aF Ag q¥AG
Aol g e aed el ¥ fafaer feda
FAFFTAF | ar e & A amt
A AUF WA A aar JifEd

w4, drar ama 9z ¢ fr oo fagas
i orgr oAy’ & oftamr £ af @
F@i gt ot #7 g e aw
# afoamar w7 &1 & 5 gare T @
A & gae oft gH s a2
AT A1 T &7 & o gwrdy ds ¥
FT T W 3 AT gEE AR #Y
qfeamar § a4 vE@aT #1E q9a A A
L A AE @ | ® GrdAr we
@ fadgs 1 omeE #7999 "
AaE AR 7 afoamr # Fg
s F¢ fame fF 6F o st fw
faaft oy & ot samar @avE § IFE
F7 7= fiEer @ o /%, 9u e
FTH S A7E T AW TEN AT |

Defence of India
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AT A Iz AF T v
ot w1 ofy freware 7 awa &, el
#1 AT ST 7 A E ar e ar
2% 2 a%a § 1 fer a8 w39
forerare gt =ifed aifw ag wifase
w1 GETANT T FT T4 A7 48 F qara

969 RS—3.

[ 7 DEC. 1982 ]

|

Bill, 1962 3310

H A1 §AATT F W KT F qqT 7 19
faeare 9 %7 9% | T9 a9 F1 &7 §
v wraeaw 2 e gw wafeEt
2 & 9% 9% arg g1 ) “sofE &
=T G g2 ArEHT oY 77 79T § Av
i v Fafeat @ fay wzd § W
FAF GFCOTHEAET WAHT § AHT A
ZWT Y FEATIAT &1 " 2 | oA feafa
# e A wfaere & AEd & A1 oe
AR 1 & o fE gy dme g, aw
fefirae wfowdes & dv % 21 a1 3v&
FOT & g1 AT IAF A F A g1 ) faew
oar wrf wifesw 58 weae @9 4
arTaT ¢ Tefad T e § Ot
U7 FH FT AEAETAT § |

THI d7g #, TAW ®W A A0
qIEE FETY gTEIT 4 Al § WY ag
UHT a7 wOd g # oaE o e
T fedy smea 1, et v s
firiy wiea 1 wdqw Sifm 77 3 F arv
¥ TR AT 7 | 9T w7 gan
FH ¥ FH TH A T GG @A
Heda AT ¢ w18 o arEf, wré o
&, F 1% AT sl a1 ANE W amEifar
FT T FIaT & A1 2 & wfa awmErd
1 gfzwmor @ "AEmr Hqi7
aree #RE fFow aw e s
Tifgd &t 37 97 afoaww s 7w ¢
it arfirer oft s & are =rfed

ZdT 7vg @, aerfe & are § AN
wfmre foar & & ft 37 sl o
ATE AR A Y AT AFAT 2, UHATAT A
AT WFAT & W IAU g7 WifaAw qE9
@ ¢ fr s wefe g &9 T 2
FHRT T H FH AT AL T 2T 2 o gw
AW TAFN AT FT Al | T avg §
fomay wfa g & T & e
FORATE T9 fEar ST T A §
ot T &8 araer et o O vy
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[ Frmraramr e wearaTas | iefzan]
wrfegd | Ay gafer F grdar sear
0 & Fw gw I fad gw A A
9 A &, 4 fawd feanaw &9
I § IART WL 4, FAH gaAAr
& wfed | g A & AT AT IAR
wafaam o # arfed w17 &% AWy
g% W7 =ifEd )

o A9e & wAd F92 F o @R
& wawmar vt 2, 712 & qfvafzem &
fe=re o oy 2 1 & widwT FET, 8N
FIZ § 930F 41 447 HrEwAFAT 5, A9
z0 fameErd wiw FrafE #51 owrew
WA F7 FAH9q 2 ! WY gW ATEA & %
et & feama 7 gamd aa 4 & Ay
&w a1 afarmn &1 afes a3
fr 39 qfrwmr # & T o1 9 # 5w

3% faens F1darEy w7 a9 3 | fos
qE wfas7 W 4rEq 8, o J9E
Y v w7 JtaEy T @ atg fiaw,
we fafam 71 & sfvafzaaa & aomm
TOTAA F WogA A81 WIAH TEAT | A
0 w2 =Ted £ 5 e9E §g W
ST HiAETT ATIEA, FH TH BT H
Fg WY AT a1 AT 8, Al AL
o O (e e i e i 1 o)
F ¥ afeatzwm @ a4 wA T,
A7 ITAFT AE AT TEAT

WY WA (WA TEITREATHT 7 FEr

qr % TFS FT 9909 1 ATAGATAT
Y & | wEHE qFeET A8 91Eh |

H YRR WHETITT WITHT ( HET
wawr) : dfegea & fad w31 91 )

st famewr T wearar st Wiefar, |

g, GEmzE- 1 amSony—fEge

g6t w0 WOUT EH Ag WY
Zuar 2 e &4 zw s w1 wer T

1

91z & | g% AT F T F FAW @
ERIT | Y Fra § I wEOa 40
TTATFAT AZT § WE GE Giawe
TTFT 99 219 § & & | AT o7 aw
FET a9 A5x § a0 FWE O oY
&1 &H T T TEA W AT AN a7
q =ATAT FT % | g2 79y IR ATy
AT & FAT HEET 3 ST 6T &4 |

UF AT AT | fadad w7 g, rAwd]
F At /| gTHE e A K Fgrwaan
F AW TR & fod gad W F
AT F WAl & 97§ e e 3
q 1 T A7 AT FEEE w0 9 o
waraEd e & fame ¥ fre e ws
FEAH 21 9, 1S T F1 FrATRAT
# AT g HIEEE AT T ) 4 AT
fafaame & f gmt garm § &€ a0
AAAT FT FIH F7G # 017 THEAT gAY
N IRiqa feqEdz #1 uEer 2
SaH! aga afFa "/ Gad a7
A fad yae FT a3 4 S g
a7 AT F1E AT FET § A WH Fr
difdr “leqt & qreawz &1 a2,
WEEF § | FAT¢ AT o Uy FmEfEar
FT FI9 F79 4T 3 IO91 987 § 787

Tt famr fg=frage &, famr feedt a7
& aoae & 9w afgw ) oA |
FATIT T AEAE

A faa s e @ osaET A
fau & 3w 9v 97 §9EAT & 9W &
AR FEAT |

SHRI B. C. PATTANAYAK (Orissa) :
Madam Deputy Chairman, | welcome this
Bill. Not only our country but the world
opinion has been shocked by the unprovoked

~ war on India by China. Not only the
' Members of
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Parliament but also the different groups and
political parties in this country and the public
at large have taken a resolve to drive out the
enemy from the Indian soil, whatever may be
the cost. The aggression has united the
Indian people as never before. Therefore, it
is natural that in order to fulfil our aim, that
is, to drive out the enemy from the Indian
soil, it is necessary to stand solidly behind
the Prime Minister and the Government and
to arm the Government with all the powers
that are necessary to conduct the defence of
the country.

I would like to speak a few words about the
suggestions made.  Some Members want
that whenever a person is detained, his case
should be reviewed by a Board as it is
provided under the Preventive Detention
Act, 1950. | am opposed to this because the
provisions of the Preventive Detention Act,
1950  apply to normal times. Some other
Members want that the detention cases should
be reviewed by a Board consisting of a Judge.
I am opposed to this also. If you look at sub-
clause (15) of clause 3, you will find that the
Detention Order can  be passed by a District
Magistrate and no other officer below him.
Secondly it is provided that the case should
be reviewed. Both these provisions make it
clear that there will be no arbitrary detention
but every case will be judged on merit at two
stages, namely, at the time of making the
arrest and at the time of the review. The
Government, if it considers it necessary, can.
appoint a Judge or a retired Judge on the
Board, but there need not be any compulsion
about it. 1 would like to say that while the
detention of a person should not be arbitrary,
the Government should be alert and anybody
suspected of any fifth-column activity should
be immediately arrested and detained; it
does not matter who he is. Those who were
detained during the last World War by the
British Government were regarded as heroes
because they fought for the independence of
the country. There was a joy and pride in
filling up the jails then. But today the scene
has changed and the circumstances have
become
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different. Who would, think of violating the
Defence laws and rules of a free country
fighting a war with a powerful enemy? He
who does . it must be a traitor and let it be
made clear that he will not be spared and we
will not spare any traitor but deal with him
mercilessly. Our country had always enough
of patriotism and bravery but in spite of it, we
lost our independence from time to time, be-
cause the country was not careful about the
traitors. Let us take a lesson from the history
of past India.

I welcome the provisions in Chapter V of
the Bill regarding employment of technical
personnel in the national service but | have a
suggestion to make in this regard. | do not
know what steps have been taken by the
Government so far in making an assessment
of the total need of technical personnel and
exploring the different avenues of their
availability. | would suggest that the
Government should not lose any more time
and should open a national register and search
for the necessary personnel should be made
from one end of the country to another. At the
same time no time should be lost in. the
training up and creating the necessary cadres.
Mr. Govindan Nair spoke and compared Mr.
Biju Patnaik, the Chief Minister of Orissa,
with Mr. Guru-charan Patnaik of the
Communist

Party. | think Mr. Govindan 3 p.m.
Nair has no idea about ~ Shri

Bijoynanda Patnaik, the Chief
Minister of Orissa and so the question does
not arise here. With these words, Madam, |
support this Bill.

SHRI S. CHANNA REDDY (Andhra
Pradesh): Madam Deputy Chairman, | rise to
extend my wholehearted support to this
measure because this measure enables us to
throw out the ruthless enemy from our land.
Madam, unfortunately we are now facing a
predicament which was the most unexpected.
Peace-loving as we nave been, we have been
placing confidence in peaceful settlements and
in negotiations. But while doing so we should
have kept our powder dry. Ihtt we have not
done and therefore we are
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[Shri S. Channa Reddy.] now faced with a
very bad debacle at the hands of an
unscrupulous enemy. Madam, this country is
now put on trial, and is passing through a
period of troubles and tribulations. There-lore
it is but natural that the Government should
declare a state of emergency rnd so an
Ordinance was earlier promulgated. Now by
passing this Bill we are arming our Govern-
ment with the necessary special powers.
Evidently, keeping our implicit faith in the
Government, we are doing this. These special
powers, | hope, will not be misused or
abused, as many of the' Members from the
opposite side have indicated. After all, no
patriotic citizen of India need be afraid of this
measure. It is not a punitive measure. It is
only a preventive measure. Only such people
who indulge in anti-social activities, in anti-
national activities and in activities that are
likely to impede our war effort, they alone
will be brought to book and they alone need
be afraid of this measure. Therefore, | again
stress this point that any citizen who is loyal
and who is patriotic need not be frightened by
this measure.

Defence of India

Madam, it is obvious that in a vast country
like ours, the existence of quislings and fifth
columnists canndt be ruled out. The activities
of such people must be put down severely
and therefore, if the Government has come
forward with this measure, it is to be
welcomed by one and all. All Members of
this House and also of the other Hous" and
every citizen of India have heartily welcomed
this measure.

Madam, India has accepted the challenge
and now we are out to throw out the enemy
from our country. Out soliders are heroically
defending our frontiers. Nobody need have
the slightest doubt a'brut the fighting
capacity and ability of our soldiers. But
valour alone or heroism alone will not be
sufficient to face the enemy who is well-orga-
nised and who is superior in number
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and also in weapons. Agricultural and
industrial potential is a prerequisite to sustain
our war effort. As far as the industrial output
is concerned, | have nothing very much to
speak about. But as far as agricultural
production is concerned, let me say that we
are very much lagging behind We formulate
policies everyday, but when the question of
tha execution of those policies comes, we lag
very much behind. Yesterday, the Director-
General of F.A.O., addressing the Standing
Committee for Food and Agriculture, revealed
that the rate of production in Chin* was two or
three times more than ours. Madam, if the rate
of production of our country is compared witk
that of the United States of America or the
United Kingdom or any other developed
country, and it is found that we cannot
compete with thent favourably, that will be
intelligible. But to have a rate of production
much less than what it is in a country like
China is something deplorable. | would
request the hom. Minister for Food and
Agriculture to make an all-out effort and see
that our agricultural production is stepped up.
Always we have beea saying that agricultural
production and the grow-more food campaign
should be treated on a war footing, but never
have we done as we have professed. But now
when this war has come upon us, now at least,
I expect that all those problems will be dealt
with on a war footing. Moreover, in the entire
country there is a move to tax agriculture
further. Madam, | submit if they put more tax
on agriculture, it will be the last straw on the
camel's back, because as it is, agriculture is
not a very remunerative occupation. More
than 7S per cent of our agriculturists live from
hand to mouth. A very few-agriculturists may
be able to pay fresh taxes and I don't mind if
they are taxed. But if we put any further taxes
on agriculture as a whole, it will effect the
interests of the wvast population of
agriculturists and also agricultural production.
In most of the  advanced
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ountries, as we know, agriculture is heavily
subsidised, and every effort is made to see

that all facilities are provided to the
agriculturists  so that they may be able to
grow more. Mr. Sen, the Director-General

of F.A.O., to whom 1 referred a little earlier,
has eaid that in our country there is no
sufficient incentive to the grower to produce
more. If that is the condition, how can you
expect the agriculturist «to put his heart and
soul in the work of production? Madam, this
is the time when we should see that price
support is given, and prices are stabilised.
They should be stabilised at a level which
is not unremunerative to the producer.
Quite recently the hon. Minister declared
that they are going to announce the fixation
of prices. But this 1 .have been hearing since
a decade or so.  Always some promises
are made, but they are never fulfilled. But |
think now the hour has come and this is the
need of the hour, that we should not treat

these problems as usual, in a relaxed
manner. We must see that warlike
measures  are taken in all these directions.

Moreover, Madam, the major multi-purpose
projects cannot yield immediate  results.
They take a long period to start giving

results.  Therefore, we must concentrate
all our attention on  the execution of the
smaller projects which can yield immediate

and ready results.  For example, the minor
irrigation projects, the lift irrigation projects
and so on. Electricity must be provided to
the agriculturisrts on a priority  basis.
They may  impose rationing on the use of
electricity in other spheres, but if we
introduce rationing of power in the
agricultural sphere, it will  be
disastrous. Therefore, | would request the
Government to see that wherever well-
irrigation is prevalent, in all  those areas,
rural electrification schemes must be
undertaken as speedily as possible. |
think this is perhaps not the opportune
moment to give more suggestions regarding
the stepping up of agricultural production but
I can-wot resist the temptation of  saying
that this is the proper hour when our
administrative  set-up should  be

[ 7 DEC. 1962 ]

Bill, 1962 3318

overhauled. It is notorious that democracy
moves slowly and an infant democracy like
ours moves slower ritill. The amount of work
done and the efficiency in our offices is far
from satisfactory. Now, Government must use
these sweeping powers with which it is armed
to tone up the administration and to put the
administration on the right lines and root out
red-tape and other sinister ways of delaying
tactics which impede our industrial and
agricultural upliftment.

We are very much complacent over 1;he
fact that we have got enough imported stocks,
imported under the PL-480 programme. We
must get out of this complacency.

SHRI SONUSING DHANSING PATTL:
Mr. Reddy, your appeal is a cry in the
wilderness.

SHRI' S. CHANNA REDDY: Maybe it is a
cry in the wilderness....

SHRI M. GOVINDA REDDY: But still it is
acry.

SHRI' S. CHANNA REDDY: We must get
out of this complacency and the sooner we
become self-sufficient the better it would be.
Agriculture is the mainstay of this country and
we claim that ours is a predominantly
agricultural economy but thirteen or fourteen
years after independence we still continue to
import stocks from other countries. This is
something disgraceful at least to the
agriculturist class to which | have the honour
to belong.

Without taking more time of the House, |
would say that we have faced many debacles
quite recently including the one that we faced
at Se La. Some newspapers have described it
as another Dunkirk. Of course, that was an
Indian Dunkirk. We had our Dunkirks and we
have had Thermo-pylaes also. | fervently hope
that we will follow the British example. Eng-
land lost all battles but won the war. Likewise,
I hope, we may lose some battles here and
there but ultimately w» will win the war. In
this  hope,
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[Shri S. Channa Reddy.] I would like the
entire administration and the people to rise
to the occasion. As Tennyson has put it,
"new occasions will teach us new duties." |
think it will not be inappropriate to quote
here Kipling who says, "Nations have passed
away and left no traces. And history gives
the naked cause of it. One single, simple
reason in all cases. They fell because their
people were "ot fit." | hope and trust that the
Government will use this measure to make
our people fit.

SHRI S. MISHRA  (Orissa):  Madam
Deputy Chairman, | rise to support the Bill as
it intends to give more powers to the
Republican  Government lor protecting our
nation from the danger of the Ghinese
invaders as well  as from the anti-national
elements  at this critical time. India is a big
country and its population is about forty-four
crores, next to China in the world. It became
independent fifteen years ago. Before
independence there was no ‘improvement in
agriculture as well as in industries, etc.  In
this short period of our independence,
our Republican Government has  made
enough improvement in agriculture,
industries, education, health, com-
munications, etc. Most of the revenues
are collected from the nation and spent for the
improvement  of the nation. There is no
sufficient fund left for the raising of a great
army and for arms and ammunitions.
Madam, we are not intending to become
enemy to anyone.  So we thought that there
is no enemy of ours. Thousands of years
passed. India and  China remained on
friendly terms and  there was no conflict as
such.  Meanwhile, some boundary disputes
were raised by Communist China with India.
Our Republican Government desired
that these boundary disputes would be
settled in a peaceful manner but the Chinese
Government has shamelessly attacked India
and has taken possession of thousands of
square miles in the Himalayan borders by
force and then declared cease-fire.
Madam, I think this cease-fire declara-
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tion is a farce. It is their tactics to be
prepared for a great war.  So, we ought to be
prepared rapidly ~ for defence and for
driving out  the Chinese invaders from
the sacred soil of our motherland. The
Chinese have no morality as human
beings. In Tibet it is known that the
Chinese destroyed religious books as well
as temples by trampling  them down
under their feet and burning them in fires.
The  Chinese are  so-called Takshasas.
The freedom of our nation which we have got
under the leadership of Mahatma Gandhi

througn a long non-violent struggle is
enjoyed by us.  The country is governed
by our Republican Government  glori-

ously under the leadership of our beloved
Prime Minister, Pandit Jawahar-lal Nehru.
The Republican Government of India
has delegated democratic powers through
panchayati raj to the village level as well as
to the rural people to manage their own
affairs as they think necessary. So,
Madam, now at the clarion call of the Prime
Minister, Pandit  Jawaharlal Nehru, the
entire nation stands as one man to drive out
the Chinese invaders from our sacred soil to
save our freedom. It is most encouraging
that the poorest of the poor, boys and babies,
students and common masses are responding
to his call and are giving money,
ornaments, blood, etc., for the jawans who are
fighting  with  the Chinese invaders to
protect our independence. Thisis a good

sign for India.  Therefore, | earnestly
request the  Republican  Government to
take this opportunity and build up

for arms and
out the Chinese

big forces and provide
ammunition to drive

invaders from the sacred soil of our
motherland, "India".

Thank you, Madam.

SHPJ: PALAT KUNHIKOYA

(Kerala): Madam Deputy Chairman, | am
thankful to you for the opportunity afforded
to make a few observations on thin Bill
which | whole-heartedly support. We have
not heard from any section of this House any
objection to the contents of this Bill. There
has
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been no criticism that there is no need for such
a measure. | do not remember any one having
said that the powers assumed by the
Government are too drastic. This is a true
measure of the deep and strong feelings of the
Indian people against the treachery and
barbarism of Red China in having staged this
naked aggression against our dear motherland.
Our Constitution has given wus certain
Fundamental Rights and we value them very
much. If we willingly and gladly agree to the
suspension for the time being of these rights
of ours it is because we know that for the
enjoyment of our rights and for the pre-
servation of our way of life it is necessary for
us to suspend these rights. Indeed, if China
were ever to over-run our land—which God
forbid —we shall be losing all our Funda-
mental Rights and we shall have to bid
goodbye to our civilised and enlightened way
of life about which we are justly proud. May |
quote our beloved Prime Minister who once
said somewhere: "Who lives if India dies?"

There has been criticism regarding the
manner in which the Union Government has
been applying the provisions of the Defence
of India Ordinance and the Rules made
thereunder. The spokesmen of the Communist
Party have been airing their grievances that in
spite of the resolution of the Communist Party
condemning the Chinese aggression and
pledging up-port to India's defence efforts the
members of their Party are being arrested and
thereby persecuted. It was said that these
arrests have taken place on such a large scale
that they have been disabled from effectively
pursuing defence efforts as much as they want
to do. Madam, is it the truth? Have there been
such indiscriminate and large-scale arrests of
Communists? I do not think so. | come from a
State where the Communists are compara-
tively stranger. Indeed they were able to
capture power in my State and were in the
seats of office for quite some time. In the
mid-term elections
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in Kerala in the year 1960 they were
able to put up candidates for all the
Assembly seats, and they were able to
get a substantial percentage of the
votes in the elections. In the election
of 1962 they were able to return to
Parliament as many as six members
out of a total of 18. | state these facte
to show that there is a large number
of communists there, leaders, workers,
trade unionists and those who work in
the agrarian front and yet the number
of members of the Communist Party
who have been arrested there has been

small indeed. And | am sure that
that is the fact in other States too. It
is therefore clear that the Home
Minister has been proceeding very
cautiously and with discrimination. If
the Communist Party is really
genuine in the support of defence
efforts, they should silently acquiesce
in the action of the Government. |
think, Madam, th, Communists are
speaking too much and too often
about the Resolution of their Party.

I do welcome that Resolution because
it is of great use to India in foreign
countries. | hope that our Govern
ment would give the widest publicity
to it abroad. It is an indication of
the rot that has set in in the new
imperialism  which international
communism has been steadily building up. 1
would like to ask this of the Indian
communists. Did any party in India other than
theirs deliberate and ponder on the attitude to
be taken regarding Communist China's
invasion? When a robber enters the house
would the members of the house =it and dis-
cuss what attitude should be taken towards the
robber? The members of the house would
immediately stir up and try to throw out the
robber or catch and hand him over to the
police. But if there are some members in the
house who are in league with the robber, those
members would sit and watch to ascertain
whether it is really their brother-robber who
has come or someone else. The first
Resolution of the Communist Party was
certainly an offensive one and they took time
to draw up another to which they are now
referring. Even this Resolution was adopted
after long discussions and
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LS..ri Palat Kunbikoya.j thereafter a certain
percentage of its rcembers opposed it. My
support to the defence efforts of my country
flows from the fact that | am a true citizen of
the country and not from any Resolution
adopted by any association. | believe this is
the case with all other parties except the
Communist Party. The Communists therefore
stand apart Jrom other citizens of India. Their
stand is based on a Resolution passed by a
majority of the members of their leadership.
There is nothing to pre-yent them from
changing that Resolution and the minority
may well become a majority. Having regard to
this and other facts which are well known |
will put the whole argument in a nutshell and
say that in matters affecting the security of a
country under attack the benefit of doubt
should go to the country and to no others. |
however agree with one criticism | heard on
the floor of the House that Communists alone
should not be targets of official surveillance
but the long and strong arm of the law should
fall equally on all other elements in the
country like profiteers, hoarders,
blackmarketeers and others who in the guise
of apparent patriotism of a higher order than
even of the Prime Minister say and do things
which bring nothing but discredit and disaster
to the country. Madam, eternal vigilance is
needed more than ever before to safeguard our
integrity and liberty.

Defence of India

Thank you.

SHRI K. SANTHANAM: Madam Deputy
Chairman, | rise to support the Defence of
India Bill. In fact the support to this Bill has
been singularly unanimous but there have
been some questions in relation to this Bill
which have not been discussed so far and |
wish to confine myself only to those points.

Now, this Bill will remain in force during
the period of the emergency and six months
thereafter. Therefore the duration of the Bill
depends upon the duration of the emergency.
Now, how long is the emergency going to
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last? That is one thing which ought to be
exercising our minds. Of course, it may be
said that it is not possible for any Government
to forecast the period. The emergency should
be deemed to last as long as we are unable to
drive the Chinese out of Indian soil. If there is
going to be a total war between India and
China and if we are going to fight them
actively till we drive them out, then there is
nothing to be said and | think not only all the
powers under this Bill will be necessary but
we may require even more drastic powers. |
have not the least doubt that with the same
unanimity the House will give them all the
powers. But what happens if a situation akin to
that before September 8 happens? Supposing
the miracle happens and the Chinese withdraw
behind the September 8 line, which is the line
on which our Prime Minister has insisted. Will
the emergency be deemed to continue to exist
or shall we be reverting to that position,
namely, in between 1959 and 1962 September
when though the Chinese had actually
committed aggression, we did not consider it a
state of emergency? If there is going to be an
end to that fighting, | do not think it would be
right for the Government to have all these
powers for a prolonged period. So, | suggest to
the Government that at the end of one year,
that is, in December next year, they should
come before the House and justify the
continuation of the Proclamation of
Emergency and the possession of all the
emergency powers. Of course, if we are
convinced that either for active preparation or
for active war they are necessary, they will be
given. But it should be a cort of pledge to the
country that the Government shall drive out
the Chinese before the end of 1963. or they
should show such great activity that we can
hope that they will be able to drive them out at
least by 1964. If we are to relapse into a sort of
cold war, then | would suggest that the
Government should come before the House,
explain the situation, repeal this measure and
take only those powers which are needed for
purposes of the cold war.  "nils
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Bill is not needed for a mere cold war. This
is needed only for a hot war and it is
intended to provide for a hot war. Therefore,
either there is going to be a hot war and we
have this Bill and all the powers, or if we
relapse ourselves into a cold war, then let us
at least keep our democratic rights and then
continue the cold war, just as ether people
are continuing the cold war. That is one
point.

Defence of India

The second point is that our Government
should not enter into  any kind of direct
negotiations with China, because we cannot
believe them  or their words.
Therefore, whenever any kind of
negotiation takes place, it should be in the
presence of some Beutrals  who  will be
able to say exactly what happened. We
cannot believe the words of the Chinese
either now or at any future time. And this
leads me to the point that even  if we get
into a kind of armistice, the negotiations
for peace should be through some
mediators or arbitrators and not directly. It
will always  be possible for China to go on
manipulating  its words, frontiers and
maps and our people who believe in truth,
who believe in straightforward action will
always be at a discount. Therefore, the
formula of direct  negotiation is, | think, a
tricky one. | think it is a formula which is
suitable only for the military dictators.
We can have direct negotiations with
peaceful people like ourselves. With China
we cannot have direct  negotiations. So, |
suggest that even after armistice we should
seek  the mediation and, if necessary,
arbitration  of friends who will be able to
stand by us if those negotiations fail and
if we have to enter into a prolonged state of
hostility with China.

There are one or two points of confusion
regarding the Bill. Now, "enemy" has been
defined as any person or country
committing external aggression against
India. There is no arrangemtnt by which
China has been declared or could be
declared as an enemy. Of course, if there is
an active war, then it will be ao declared
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and a court may take notice of it. But if a state
of comparative 'non-fighting' exists, how will
the court interpret it? Suppose some lawyer
asks. Why do you say that China is an enemy?
When did it become an enemy? When did it
cease to be an enemy?  What ia the provision?
I think they should have provided for it, for the
Government t°" take power to declare  any
country or person as an enemy from a
particular date. Also they must have taken
the power to declare that he has ceased to be an
enemy.  Of course, this is all an assumption.
Now, de facto China is our enemy, but in a
court of law how will it take note of it? The
Government of India have not declared war.
We are maintaining our Embassy in China.
There s no formal or legal state of war
between ourselves and China and,
therefore, | think there is , lacuna. | suggest to
the Home Minister that either in the rules or
somewhere else he should say that from such
and such date, from September 8 or whatever
it may be, China  became an enemy  and
would continue to be an enemy unless it is
declared by a notification that it has ceased to
be an  enemy. That should be done in the
case of other countries also.  Otherwise, all
kinds of confusion will arise. Suppose
somebody sends goods to China, he may
argue that there is no legal enmity, that
China is not a legal enemy. So, we should not
allow any kind of legal confusion to exist with
reference to such matters.

Then, there is the Chapter dealing with
requisitioning of property. Of course, if there
are going to be serious hostilities between
China and India, this requisitioning power is
absolutely essential and | have no objection.
But there is no provision that the requisitioned
property will either be bought or surrendered
as soon as this measure comes to an end.
Though this will come to an end six months
after the emergency or so, anything done
under this measure will not come to an end.
Therefore, any property requisitioned during
the period this is in force—unless we make a
provi-
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[Shri K. Santhanam] sion here or under
the rules—will continue to be requisitioned
so long as any State Government or some
other authority thinks it is wise to do it. So in
order to assure all people whose property
may be requisitioned that it will not be
retained by the Government at the end of the
emergency some steps should be taken.

Defence of india

PanDiT S. S. N. TANKHA (Uttar
Pradesh): The requisition will be for the
period of emergency only. It cannot last
beyond that period.

SHRI K. SANTHANAM: It can. unless it
is said otherwise. | am speaking about the
law as it is. | myself have no doubt that it is
not the intention of the Government to
requisition property more than is necessary.

SHRI LAL BAHADUR: The intention is
that.

SHRI K. SANTHANAM:  You can buy

it. There is provision for purchase.
Compensation is there. But all the
provisions regarding compensation will come

to an end. The requisition  will
continue.  That will be the legal position. |
am suggesting this so that the rules may clearly
provide for such contingencies.  Then I think
one mistake has been made. The Special
Tribunals have been rather incapacitated by
the amendment accepted in clause  15. It
has been provided that whenever an offence
has 'been committed which is punishable with
imprisonment for more than five years, then full
evidence  will have to be recorded. Now it
happens that most of the offences which have
been envisaged carry a punishment of five
years, seven years, ten years or capital
sentence. Therefore, in all cases full
evidence will have to be recorded. It is only
minor  offences like entering a property, this
and that, which are punishable by a sentence
‘'of less than five vyears. Therefore, the
proceedings of the Special Tribunals are likely
to become as prolonged as the ordinary Courts.
I think this was not what was intended. In the
origi- )
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nal thing it was there for penalties up to ten
years, but now summary procedure has
been cut down to offences punishable by
terms of five years and only a few minor
offences are subject to lesser punishment.

I have no doubt that this Act will be
administered with care and consideration.
Probably many of the provisions will not be
needed for the present until an actual war
breaks out or there is a regular invasion of
Assam, Kashmir or some other place.
But there are  some  provisions  which
ought to be useful even when there is no
invasion, and | want to draw the attention of
the House to sub-clauses (36) and (37) of
clause 3, on page 8. If we can make use of
this golden opportunity to root out corruption
and hoarding and profiteering, that itself
will be a great  advantage. | hope the
Home Ministry will lose no time in framing
proper rules and creating the necessary
administrative machinery to deal with all
these  things which are mentioned in (36)
and (37).

I would make only one more suggestion
before 1 end. | think the Government owes it to
the House that at the end of one year a
comprehensive report should be submitted to
Parliament as to the manner in which the
Defence of Inidia Act has been working. They
are undoubtedly extraordinary powers. These
are powers which were considered necessary at
the time of the Great War by all the countries;
not only in India but in England the Defence of
the Realm Act contained more or less the same
provisions.  So the powers are sweeping and
drastic, and so long as we keep the Parliament
alive it is necessary for the Government to keep
it informed as to how these powers have been
exercised. There should be a report from each
State and there should be a report from the
Centre, and all of them should be compiled into
a comprehensive report and submitted to
Parliament. | wish to draw the attention of the
Home Minister to a suggestion which | made in
the beginning when he was not here that,
though-it is not necessary under
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the Constitution, he must come before
Parliament and explain whether and why the
emergency should be prolonged. Of course if
he chooses to bring forward a voluntary
resolution saying that the conditions are such
that the emergency should be prolonged, he
may do so. Otherwise at least he must
convince us that the emergency continues and
that all these powers are needed. Therefore,
Parliament will at least be an effective check
on all the exceptional powers which we are
giving them. Thank you, Madam.

Defence of India

PANDIT S. S. N. TANKHA: Madam, before
you call upon the next speaker, may | just
draw the attention of the hon. Member to sub-
clause (3) of clause 29 which mentions:

"Whenever any property is requisitioned
under sub-section (1), the period of such
requisition shall not extend beyond the
period for which such property is required
for any of the purposes mentioned in that
sub-section.”

So, when the order of requisition is made, the
authority will have to mention up to what date
that property is requisitioned.

SHRI K. SANTHANAM: Purpose it has to
mention. The purpose may be storing of
ammunition, and ammunition may have to be
stored endlessly.

PANDIT S. S. N. TANKHA: The clause
clearly mentions it: "shall not extend beyond
the period for which such property is required
for any of the purposes mentioned in that sub-
section”. In peace time you do not require
ammunition to be stored there.

SHRI K. SANTHANAM:  Why not?

SHRI LAL BAHADUR: If no
accommodation is available, the requisition
may have to be continued.

PANDIT S. S. N. TANKHA: If you mention
"till one year after,” or so, then of course it is
possible to continue it.  But you have got to
state the
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period. You will have to state for what period
you are requisitioning the property. You may
state "till one year after", or so.

SHRI K. SANTHANAM: "Until further

orders".

PANDIT S. S. N. TANKHA: It cannot be
"until further orders".

THE DEPUTY CHAIRMAN: Mr. Sapru.

SHRI P. N. SAPRU (Uttar Pradesh): Madam
Deputy Chairman, as to the emergency there
can be no doubt, and | am not going to argue
that there is emergency. No person howsoever
much he might value personal freedom—and |
confess that | value it very very much, and |
am rather one of those who share the views of
Lord Atkin in Rex vs. Liversidge and Lord
Shaw in Rex vs. Halliday—can deny that
there is a great emergency facing the nation.
Therefore, one cannot object to the scheme of
this Bill. 1, therefore, support the Bill. | have,
however, to make a few observations
regarding one or two points.

[THE VICE-CHAIRMAN (SHRI M. GOVINDA
ReDDY) in the Chair.]

The first question of importance is that of
the reviewing authority. The reviewing
authority in cases of detention should be a
judicial authority. It should be a judicial
officer. It should be a High Court Judge or a
retired High Court Judge or a judicial officer
within the meaning of article 236 of the
Constitution. It is a well known principle
embedded in our jurisprudence that the
prosecutor must not be the judge. The judge
here will have to decide whether there are any
grounds for suspicion. He will not have to pass
a verdict on the guilt or otherwise of the
person concerned. He will have to apply his
mind to the question whether there are any
grounds for suspicion. For that task a person
who is judicially trained is better qualified
than a person who has had experience in admi-
nistrative life. Mr. Datar has not ruled out a
judicial authority. But 1
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[Shri P. N. Sapru.] would not like the Chief
Secretary to sit in judgement over the orders of
the District Magistrate. | would not like
Members of the Board of Revenue to sit in
judgment over orders passed by District
Magistrates. | would like this task to be
entrusted to High Court Judges or retired High
Court Judges or even judicial officers within
the meaning of article 236 of the Constitution.
Justice must not only be done but must seem to
be done. We must remember that it is a
democracy which is fighting a totalitarian
State. It is not a totalitarian State which is
fighting another totalitarian State. We must
not, in fighting a totalitarian State, ourselves
become a totalitarian State. That is my point
number one.

The second point to which | would like to
draw your attention is that of the constitution
of Special Tribunals. Here | must say that the
Home Minister has shown a commendable
spirit of liberalism. He has accepted some of
the suggestions which were made by us at the
Informal Committee meeting which we had
with him. But | would by way of answer to Mr.
Santhanam say that the right of special appeal
which you cannot deny under the Constitution
to the accused would become farcical if the
evidence ie not recorded. Most of the cases tri-
able under this Act are iases which would be
covered by existing provisions and | therefore
welcome the liberalisation of the clause in
question. | would further point out that so far
as the right of appeal is concerned, there is
another remedy open to the applicant, which
has not been emphasised here. That remedy is
an application ior a writ of prohibition or
certiorari under article 226 of the Constitution.
The Tribunal will also be subject to the
superintendence of the High Court under
article 227 of the Constitution. Now, | know
that the powers of the High Court exercised
under article 326 are of a limited character.
But aven so, they are of a revisory character
and in a proper case it can interfere even where
there is no evidence to support a conviction. It
can interfere where there is an error apparent
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on the face of the record. Therefore there is a
remedy which is available to an accused
person.

SHRI AKBAR ALI KHAN: Habeas corpus.

SHRI P. N. SAPRU: Writ of habeas corpus
is also possible. That right may have been
taken away so far as the Criminal Procedure
Code is concerned but that right has not been
taken away so far as the Constitution is
concerned. And it cannot be taken away so far
as the Constitution is concerned.

So far as the right of special appeal is
concerned, there is no such thing as a right.
Article 226 gives discretion to the Supreme
Court to do justice in all manner of cases, and
in the exercise of that power, it entertains
appeals and there is therefore no question, as
far as | know, of any deposit such as is
required in ordinary appeals in the Supreme
Court. Therefore in a fit case it will be open to
the Supreme Court to grant special leave of
appeal to a person convicted by these
Tribunals. Therefore there are some judicial
safe-, guards of a healthy character in this Bill.

There is one further observation which |
may make with your leave. | am not opposed
to your taking action against individual
Communists or individual Fascists or other
individuals who are hampering the war effort.
But | would not like this House or this
Parliament becoming an anti-Communist
body. We are not professionally anti-
Communist. We must remember that the
leader of the largest Communist Party in
Europe, Mr. Togliatti, accused China of being
unreasonable the other day at the International
Congress of Communists in Italy. There are
elements in the Communist world which have
deplored the activities of China, and it is not
desirable for us to irritate or annoy those
elements.

Finally, Mr. Vice-Chairman, | would like to
say that while victory must be ours, we cannot
rule out the path of
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negotiation. We have to think in terms of
negotiation from strength and | am therefore
happy that President Nasser who has—I
repeat—been a good friend of this country is
sending hij special representative to the
Colombo Conference. | hope that the Colombo
Conference will be able to evolve a formula
which China may not disregard. The difficulty
with China is that, outlawed by the comity of
nations she acts and feels like an outlaw. It is a
vicious circle which we have to break and We
have got to combine strength with
reasonableness, we have to combine the
capacity for firm negotiations "with the
capacity for adjustment and elasticity. | am not
indulging in language of undue moderation
when | say all this. I would like our war effort
to be strong and effective. But | do not believe
in brave words unless they are backed up by
military strength of a character which can
overawe the Chinese people. We are grateful
to the United States and the United Kingdom
for coming to our help. But | may just remind
some Members that British papers like "The
Guardian' or The New Statesman' or Th,
Tribune' have been suggesting to this country
in their own inimitable way that we should not
rule out negotiations on certain terms. Well,
that is what | would say by way of answer to
Mr. Santha-nam.

Defence of India

Then, Sir, there is one suggestion which has
been made by Mr. Santha-nam, which I
whole-heartedly endorse and that is that the
Home Minister should present an annual
report to us on the working of this measure
which is undoubtedly of a very drastic
character. We know that he is a man of great*
humanity, and we can be certain that the
powers with which the executive has been
vested by the unanimous vote of this House
will be used in a m'oderate manner in a man-
ner befitting a great Government.

Thank you very much, Sir.

SHRI K. SANTHANAM: Sir, | never ruled
out negotiation. | only said that the
negotiation should be conducted in
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the presence of neutrals so that we may not
be caught.

THE VICE-CHAIRMAN  (SHRI M.
GOVINDA REDDY): That is all right.

SHRI P. N. SAPRU: As to how the
negotiations are to be conducted we should
leave it to the Prime Minister and the
Government of the day.

SHRI AKBAR ALI KHAN: Mr. Vice-
Chairman, Sir, it is a matter of some
satisfaction that just as the Resolution on the
Emergency received the unanimous support of
this House and the other House, so has the
Defence of India Bill also received the
unanimous support of this House. It is also a
matter of pride that so far ae the national
leadership of the Prime Minister is concerned,
it has been unanimously approved.

Before | say something on the De-'fence of
India Bill, I would like to submit that as the
previous speaker, Dr. P. N. Sapru, said, we
are all very anxiously looking forward to
the

Colombo Conference. | need 4
P.M. not say what my country in its

own humble way has done to
strengthen the position of non-alignment. |
need not say whenever there was a question of
a country struggling for freedom what moral
help India has given during the last fifteen
years. | need not repeat that whenever there
was aggression on any country India was the
first to condemn that aggression. And now,
Sir, it is up to these Colombo friends who are
there to do the needful. I quite appreciate their
difficulty but at the same time | would expect
them to go into the matter thoroughly, study
the case, and if they find that we are in the
right, rhat our cause is just, then they must
come out with an unequivocal declaration re-
garding the case. Sir, | would say it would be
an insult to their intelligence and adding insult
to injury if this Colombo Conference simply
gives some platitudes or some sort of
suggestions for negotiation.

SHRI  GOPIKRISHNA
GIYA (Madhya Pradesh):

VIAIVAR-I
But China
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[Shri Gopikrishna Vijaivargiya.] has said
that other countries should not meddle and
that we should be . ..

SHRT AKBAR ALl KHAN: Mr.
Vijaivargiya, | do not want ‘o know what
China says.. | want that these powers should
know what the people in India and what the
people in Parliament feel about the situation.
That is what | am concerned with, and | do
hope that my voice will reach the Colombo
meet powers, and | have no doubt that the
whole Parliament is with me when | say that
we expect a fair, just, impartial but a bold
announcement from the Colombo meet
powers irrespective of the fact whether they
are friends of India or whether they ar,
friends of China.

The other thing that | would place before
this august House is this. When we discuss
this problem, we generalise against
Communism. | say, even at this stage let us
realise that. Of course Communist China is
expansionist and is an aggressor and we will
condemn it; but to generalise and say about
all Communists, | think, is a great mistake
and is something contrary to wisdom. L«t us
realize that there are Communist countries
which have kept silent; there are Communist
countries which have expressed sympathy in
some way. So let us not put them all together.
I had suggested on the 12th of November,
when | was speaking on the Emergency, that
if our friend Communists want to establish
their bona fides, they should do two things;
one, “hey should take to task their own
people who do anything against the defence
of India, and the other thing is that they
should send a delegation to the Communist
countries and make them understand the real
position and convince them of the justness of
our cause. | am glad Mr. Dange has gone
there, so far as | know from the press, and |
do hope he will carry this mission and he will
see that the Communist countries are
convinced.

Now | come to this Bill.  Much has been
said about it. We, by passing the
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Emergency Resolution, have expressed our
determination and resolve, have shown that
we are determined to fight the aggressor and
the enemy of this country. A consequence of
that and a necessary corollary to that is that we
should equip the Government, arm the
Government with such power which will give
them the authority to carry pn the war with
full determination. War, are fought by
Governments and with special powers. Of
course Parlia, ment will see that so far as the
public are concerned they are not unduly
harassed. But when balancing these two
things, if | have to commit a mistake, | would
commit it on the side of giving more power
than giving less power and risking the position
so far as the enemy is concerned.

I think the amendments chat have been
accepted in the Lok Sabha and some of the
things which have been improved are really
very good progress made on the original Bill.
So far as the question of reviewing is con-
cerned. | entirely agree with my friend, Mr.
Sapru, that the matter deserves the
consideration of the Home Minister, that some
judicial person should be given the authority
to look into the matter, without having to gc*
into detail, so that there may be satisfaction in
the people that when a person is detained or
arrested there is some person who looks into
the case in an impartial way but at the same
time having in mind this emergency situation.

Now, Sir, | would like very briefly to refer
particularly to the spokesman of the Praia
Socialist Party. Sir, so far as the P.S.P. i
concerned. | feel that there is very much in
common between the Congress and the P.S.P.;
in fact they are chips of the old block, the
Congress of old, and | heard with attention the
learned speech by the spokesmen of the P.S.P
my friend, Mr. Gurupada Swamy. | really felt
doubtful whether he was supporting us or he
was charge-sheeting us and at the
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same time blessing us. If it would have
come from the Swatantra Party or the Jana
Sangh, | would not have minded so much.
But when it comes from persons who believe
in certain objectives and social justice, as we
do, it is disappointing. My friend said that for
fifteen years we had neglected defence.
He asked us to look at Indonesia and see its
military preparations. This is neither the time
nor the occasion to go into those details, but
may | humbly request my friend to  consider
the position in 1948, the  big refugee
problem, then the invasion of Kashmir? And
when we were handed over our country with
an  economy where there were people half
starved and half clothed, and illiterate people,
what a P.S.P. Prime Minister would have
done, or  what anybody  with proper
perspective would have done? Was it not right
that we should give top priority to our
planning, to our economic development, and
to give our people the greatest number of
social amenities?  Or should we have created

a war machine putting 75 per cent, and 80
per cent, of our Budget in it? | am sure no
man with any sense, |  should  say, and

desire of improving the country, industrialising
the country and making our country strong,
would have spent all this money on war
machine. Of course, when we did find in
1959 disturbing circumstances, we made
some arrangements, but we did it only in the
face of the border dispute. We are all
sorry for reverses and it is  these
depressing facts that compelled us to take a big
decision and I think 19th of November will
go down as a day of crucial decision when,
in view of this military development, the
Prime Minister, under the unanimous pres-
sure of Parliament had to take the decision
that we will take massive help from the
United Kingdom and the United States and
we all know, in view of the policy that we so
far followed, that it was a very difficult
decision to take, but in order to save the
honour of the country, the integrity of the
country on account of Chinese aggression
we had to take that decision, and we stand by
that decision.
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It is true it is non-alignment, but my friend will
appreciate, after this huge massive aid, how far
this position will be the same as it was before.
This is bound to have far-reaching conse-
quences. So to abuse the Government for not
preparing for war during fifteen years and that
also by a responsible spokesman of the P. S. P.
simply distresses me, and | do hope— as you
will appreciate—that when you support us,
you will not support us-by charge-sheeting us
on charges which have no foundation. So far
as our friends from the Swatantra Party and the
Jana Sangh are concerned, well, Sir, 1 am
obliged to them that they have also said that
the national leader, Pt. Jawaharlal Nehru, will
carry out the great responsibility and lead the
country. But it is not for me or, | think, for
anybody to say anything Or to advocate on
behalf of Panditji. It is the affection, love and
prayers of the millions of our people that are
with him, and he is there on his own merit.
They have got every right to criticise him. I am
not one of those who say, "Do not criticise my
Prim, Minister". But | would respectfully
request all of them to think over one thing
seriously. On the one hand you are entrusting
him with the power to fight the war and on the
other you have leaders and persons who say
that there should be a War Prime Minister and
a Peace Prime Minister. What does it mean,
my friends? I it consistent with the professions
that you make? In the same way | have seen
certain passages in the 'Organizer'. | suppose it
is the organ of the Jana Sangh. There are
statements in that organ and other newspapers
which do not go with the professions that they
make. | am not worried about it in peace times.
But when you say that you want to fight the
war and that your main object is to fight the
war, then | would request you to consider and
see whether those war efforts are not impaired
by this double talk. I leave it to your good
sense to consider in all seriousness, and | hope
that you will see the inconsistency in their
position and the sabotaging of the war effort.

3338-
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[Shri Akbar Ali Khan.]

Coming lastly to my friend, Mr. Bhupesh
Gupta, | would say, Sir, that we have decided
correctly that the party will not be banned, but
the people who are carrying on activities
against the defence effort will be taken hold
of, and unless they establish otherwise. | do
not think it is right and fair that Mr. Gupta
should say that all those arrests that have been
made are not at all right. You must understand
the psychology of the country and the
emergency situation. You must know the
history of your party, the ideology of your
party. Having all that in mind, | have every
confidence in Mr. Bhupesh Gupta when he
says, "Even if | go to jail, | will fight for the
country.” | must welcome that. But are all
people like Mr. Bhupesh Gupta?

SHRI M. RUTHNASWAMY
(Madras): You welcome his going to jail?

SHRI AKBAR ALI KHAN: In spite of that,
he says, he will do all that is possible to
defend the country. What | want them to be
very clear about is that this is a time when we
have given these powers to the Government
not against the Communists alone but against
everybody, including the Congress people, if
they behave badly. So, that is a general thing.
But at the same time, in view of their previous
history, they will have to establish their bona
fides. Mx. M. P. Bhargava has very correctly
stated that while Mr. Bhupesh Gupta was
speaking, he found two demonstrations—one
that of the patriot Mr. Bhupesh Gupta and the
other of the communist—going on. That
should not be. What we have done we must
uphold. When you have not proved it by
taking disciplinary action, how can you expect
us, in such a contingency and emergency, to
say that these arrests have not been made
properly? | presume they are right unless
otherwise established. You will remeber that
Mr. Namboodiri-pad was put in prison. But
when we were satisfied that it was a case for
release, we did release him.
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With these few submissions, Mr. Vice-
Chairman, | support the Bill. | have no doubt
that it places a very great responsibility on the
Government and | am sure that the Govern--
ment will discharge it with great attention and
carefulness and with the idea that it would not
in any way harass the genuine and honest
people.

So far as we, the Parliamentarians, are
concerned, with your permission, Sir, | would
say this. Some of my friends have been asking
that we have not been assigned any work, that
we have npt been asked to do anything. "I
there nothing to be done?" They ask. Sir, after
passing this Bill, after we give vast powers to
mobilize the country's resources in the handi
of the Government, we have to go to the
villages, we have to go to the cities and
explain to the people there about this new
situation, that this is the first national war, |
should say in our history. | do not know what
my friend, Shri Tarkeshwar Pande, said about
the Mahabharata. But all | say is that this is
the first national war, that the forty-five crores
of our people are feeling that it is the first
national war and they are directly affected by
it as a member of this democratic society. The
wars fought before were either the wars of
Great Britain or the wars of the Rajahs and
Nawabs. This is our first national war. And let
us carry this message to our people and tell
them that this is our war. Let us work hard and
maintain unity so that we may preserve our
dignity and honour and we may keep our
heads high and safeguard the interests of our
country as a disciplined nation at this critical
juncture. With these words | support the Bill.
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FepHl ) WrEw A A A g
IAFT FIA AT 1w od7 E, 99F qAA
# w77 A I o @ g
gﬁmumrmﬁﬁra? 29 59
A% T WA | A T

qTZA ATGA T @ A% AT &,
it 2T # faed & gl & 39 & @
H A1 39 gUT 4% §F AR AL |
Iq AR A A I W
LT WEAT A STaT A1 §wa @ T S
wHAEY A A wer | A i
I WA § o1 Ty wAwr W E ®
FIOA 4 @ # | A AN At
A F | OAT FHeqd aq7
8 T Hwe o A1 aET g W
0 FW FA T2 2 1w gy
Fr§ ey wear @ @ fawd gw s
S(TF T F 9 & d) 5 9% w9 §
gardt feafsy ga s &1 9 )

AT q78 ¥ WITH Agr 07 Ay qr
% 5 fr v 1 3 ¥ o oW Afe
TE T | FORT T qeqr v g ?
ST 3 AT AT WTEEAT T AT ) A
Tt F15 off W Ad a1 R g
gy 9% ot forr & Forr are g9 wrd ard
FE FT G0 4, I A0 H AT WA
Fareit o i, & gmit e Wtea
FA g | Afe g g AE WA w7
969 RS—4.
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gardt faeft qeaw oA ¥ g A&
*ﬁff*mﬁm@'{grgm
wafas &1 war & 1 ww ag Y g e
gard wafrer 9@t mw fewm
7z 771 & % 7z 7@ g § A RN
¥ & favg agw AT @I AT W
i off amaar o fF ofm oA
a1 oot g | Al wegface gidt
wms ifem A W 4 AW
& quy g faey gAY 3 A T
foez ot & war & fv gz weqfaee
¥t s £fean 7 A FE T2 9 AL
FT arq zor AnfEd | wegiwer TEt
1 979 FAT AT &, L 1 4w gE IR
FoaT gy i a1 arg fEar o W
14 AT setaar w7 @ gy afd,
Fewr fairg o a7 7 &, Wl & quar
# f v ww A wEfTE aréf &,
1 ireaTtAa A1 Fwifrer wE A,
a1 gemfeaa w1 Feqfaez a4 0%
arst ot wgy & fF g 30 fea )
ToRaE TR GTAET W1 gAY et
& oft weafree wd s sfEar
s frdt ¥ Agidr & afem Sw(
fad @1 fem & 1 9AF UAGE
wrw aifafafees vzgs w7 S #
e faza #t wegfaes Ol 7 & 99
s & foar & s A & fF 9=
mafam fFar g 39 ZE # qo A
it o Afr & 1w e § g
FUTYT W1 ¥ TR E—F § HH JAA
A waw - A ot g Iy §
fof w99 & 92 gATT 614 T | ARE
Tz vanha e e, S EE]
agat war v, o & & affe G -
o at s w ST AT ST g
Feyfasy 4 o = 4 afat
v @O @A g WA, # A AW A
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[=Y #reraser frTrst]
FEIT AT AR FT TE A 999 T
T HA BV TUAT AT AEN ! AR AR
H’N’%Wﬁlﬂ’ﬁﬂ'ﬁaﬂamﬁo
FT W HC 78 2 a W A g3 Ay
AR T FY g fEEE SRS
a2 9 g ? ogur gmi fawrw
FIE Oy & AT 9T A Fend E
ff s =@ 97 o v 59 W 07
YT TG F | YITRT TE T A1 qIEAT
gt W T T woE T R A
HeqT & S TeAElaE 4T ® A
®Y § SedET B, A1 98 9§ ey
#2815 mgaw 3 F7 W@ 2
am & wfafwad gne s agT
q R ET A F AT BRI AT FFAE |
ot T # S s wafer ¥ dee
£ a1 gEE ¥ wpeas ME 2 T g
ot ar faer ® S a7 F A A
GFT AT AT a9 & fF 8w awr 7,
wEF wYST T | AfEA FEIC qR AT
FTE wear 8, F ST &1 AT Agar §
fir ¥ gw Fm w7 R & AT TG T 7R
& 7 ww a1 T W qAA AT AT
e fa=rn 2 fF me g7 7w Qi e
FoearT X T E AT G ! wmEwr ATy
FT @a< At gt i 3o g faanw
FATHT W WT & oW AW
F WA A g ¢ IEE A F O
wre v g oA art # oane an
quT T W w0 K wdr e A
ard s Faara g fF efee §
A1 fF gnT 3R 9 & e ¥ §
IHH T FI UF Ale K 9F & W IAE
e fedrey o &% fF wrE g )
AT aF 77 qar Agf @ fF feemer
Fgt & g, feaq @av &, F% o,
& Yol & ATT H 9AT AT H A T8
F1 wHr wrfEd adifE g T oawg
gare fad agwem aeg gv 7€ & 0w

| F A § o g W wA
| WIS AT AT FH Bl TR E
W7 gWI¢ A1 WEAl 30 =Y § ;AT
7% & A1 vHT 797 # gAre e fawwr
T TEd gr Aifed, T W A "R
AHFT FIAT ATEATE |

FA AT T Ag U FEAT  ATEAT
a1 % g7 w7 gure 3 W aga ¥ g
a1 &, fafeswg Fadt & wfaes &
fer fafezsn g a1 a4 feafa
azi w7 &9 udr e ag & e
@ AT ¥, W AR wW w2,
) HTHIA ATET ATAT & FHH] E1F AE
T ATET OFATAT AT E AT AL, €6 AR
FT BWIE 9T Fa7T & 47 75T ¢ WIA a%
ZAA T qEeq 7 A1 w0 § A
for a1 gar gfew &1 TR
T & FHT FATT A AL A qAFAT
21 fam gee & gd wwd fafaed
FT 9q+ aerr a2 2, fafaedt & w9-
ST FT Fg94T T8 2, IHT GHwTC 4T
ZARI H qewe faanr &1 gae
TIAAT TIAT AT IHA AT TTT FEAT
gz f o anfaar W & faw weE

¢ 7 afwar @ ®wT 99 |

SHRI SUDHIR GHOSH (West Bengal): Mr.
Vice-Chairman, Sir, | have to make only two
points and | will make them very quickly. |
support the provisions of this very drastic
piece of legislation. Enacting this law means
suspending the civil liberties and the
fundamental rights of the citizens of India for
an indefinite period. But when the existence of
a free society is threatened by a ruthless and
unscrupulous enemy, the survival of the
community must have precedence over the
freedom of the individual.

I have, however, one item of quarrel with
the Home Minister and that is with regard to
Section 3, sub-section (9) on page 5 of the
Bill which requires any person or class of
per-
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sons to comply with any scheme  of defence.
Here we have to prove to the world that there
is a basic difference between the kind of
society which our enemy, Communist China,
has built up and the kind of society that the
Defence of India Act is meant to defend.  If
we forget that basic difference, we shall be
doing serious moral injury to our capacity to
fight such an enemy. In any civilised society,
such as Great Britain, or the United States,
where freedom s cherished, the law
of the land recognises, even when the
vetry existence of the State is threatened,
the existence in the community of men
who say that they believe that all war is
wrong, that they are believers in  non-
violence, they  are pacifiists and
conscientious objectors and their conscience
does not permit them to submit to the
requirements of  this sub-section of Section
3 of this  Act compelling them to comply
with any scheme of defence as the Act
here says.  Mr. Vice-Chairman, we need
not be surprised if we find that ina country
where Gandhi lived and moved and had his
being that there are some creatures, however
small their number, who call themselves
Satya-grahis or believers in non-violence or
conscientious objectors who are  not prepared
to offer military service or comply with any
scheme of  defence but are prepared to risk
their lives in any non-military job, however
hazar- \ dous, such as ambulance work in the
field of battle or similar  alternative service.
Gandhiji's injunction  to us on this subject
was very clear.  He said that when a society
finds that it is not in a position to offer
effective non-violent resistance to an opponent
—such as this Chinese invader—it is the duty
of that country to take up arms and defend
itself ~ with  force, physical and military
force, instead of behaving like cowards and
submitting to evil. But he never  meant
that there was no room in that society for men
who say that all war under any circumstances
Is wrong and they are not prepared to
participate in military service or any scheme of
defence.
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I, therefore, want the Home Minister to
work in some provision for conscientious
objectors and the setting up of Tribunals who
will have to be satisfied by the conscientious
objectors that they are not shirkers an,d that
their conscientious objection is genuine. If we
do not make such a provision

SHRI AKBAR ALI KHAN: Their number
is so limited

SHRI SUDHIR GHOSH: Never mind
whether the number is large or small, it is a
question.-of principle. If we do not make
such a provision, we shall be insulting . the
memory of Gandhi, whom we are in the habit
of describing as the Father of our Nation.
Even countries that cannot claim a great spirit
like Gandhi, countries that have not
experimented with non-violence as we did,
have such a provision in the emergency law
of their lands because they are civilised and
tolerant societies.

There is only one other point that | wish to
make and that is about the humane use of the
very wi(de powers that the Parliament is now
giving Government to deprive individuals,
who come in the way of the Defence of the
country, of their freedom. In this connection |
wish to make a reference to the criticism that
has been made of the arrest of a number of
persons who happen to be members of the
Communist Party of India. Now, the House
knows the Home Minister well enough. |
think there will be general agreement in this
House that the Home Minister combines in
him, humility and ability, compassion and
administrative firmness in' a rather unusual
degree and | think | am not exaggerating when
| say that he can be safely trusted to use these
powers with sympathy and understanding,
compatible with the safety of the nation. But
what surprises me is that this criticism of the
Government has come not only from the
Communist Party of this country but the Com-
munist Party of Soviet Russia. | have



3347

[Shri Sudhir Ghosh.] here a newspaper
clipping which gives a message from
Moscow about the condemnation of the
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Government of India by the 'Pravda’
newspaper, It says:
"MOSCOW, Nov. 30: The Soviet

Communist Party organ Pravda today said
that Soviet Communists were ‘expressing
solidarity’ with declarations by foreign
Communist leaders condemning the arrest
of Indian Communists, by the Government
of India. It said many Soviet Communists
had written to Pravda to 'condemn the
massive repression of the fraternal
Communist Party of India'" by the
Government of India."

"This was the first time a Soviet
newspaper was condeming the arrests,
though they had been reported here
before.”

Now, if the 'Pravda’ was a newspaper like
Times or the Manchester Guardian in Britain,
then | would re-'ect it as the opinion of an
individual lewspaper which does not represent
the views of any Government and | would not
bother about it. But Pravda is the organ of the
Russian Communist Party and the Russian
Government. Only a few days ago when we
discussed the Resolution on Chinese
aggression in this House, various hon.
Members quoted with great satisfaction the
Pravda and the Izvestia indicating a shift in
the position of the Soviet Government on this
India-China conflict, because the Pravda and
the lzvestia represent the views of the Soviet
Government. If we wish to make a hair-
splitting philosophical distinction, we may
say that the Pravda is the official organ of the
Communist Party of Russia of which Mr
Khrushchev, Prime Minister of the USSR, i
the First Secretary. Whatever we may say, the
fact remains that the Soviet Government,
through the Pravda have expressed their
displeasure and have criticised the
Government of India for the arrest of some
Indian citizens who
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happen to be members of a certain political
party. | think this House ought to make it very
plain to our Russian friends that we strongly
object to this sort of interference with the
internal home affairs of a friendly country.
Russia is avery powerful and a very friendly
country. We greatly value that friendship. But
friendship must be a two-way traffic. Wp have
a right to expect the Soviet Government and
the Communist Party of Russia and Mr.
Khrushchev who is the head of both, to
respect the bona fides of the Government of
India in this action taken against some Indian
citizens. Arrests and sudden disappearance of
people to unknown destinations is not an
unheard of phenomenon in Soviet Russia. But
neither the Government in this country nor
any responsible political party in India claims
that it has a right to condemn the Russian
Government for any action against any Soviet
citizens. It is none of our business to interfere
with the internal home affairs of Soviet
Russia; nor is it any part of the business of the
Pravda newspaper or the Party or Government
it represents, to interfere with the internal
home affairs of India and to condemn the
Government of India for the arrest of some
Indian citizens.

Until a few years ago, Mr. Vice-Chairman,
our Russian friends were very anxious to
make it plain that their friendship was with
the Nehru Government and not with the Com-
munist Party of India, Indeed, Mr.
Khrushchev during one of his visits to India
made some rather uncomplimentary remarks
about the Communist Party of India. He said
"The dog barks but the Indian elephant passes
on"—by the barking dog he meant the
clamouring Communist Party of India; the
stately elephant was the Nehru Government.
It was only a couple of years ago that the
Communist Party of Russia, for the first time,
officially identified itself with the Communist
Party of India when Mr. Suslov, the topmost
theoretician and high  prest of the
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Russian Communist Party, attended the
annual meeting o'f the Communist Party of
India at Vijayawada and it was then that our
Russian friends for the first time officially
identified themselves with the Communist
Party of India. This shift has now become so
pronounced that Pravda does not hesitate to
interfere with the internal affairs of India and
to criticise the Government of India. | submit
that this is not a good sign. We are all very
grateful to Premier Khrushchev for the
contribution he is making to world peace and
international understanding. But this House
would like Mr. Khrushchev to know that
Pravda's criticism is not liked by us and we
hope Mr. Khrushchev will give some good
advice to Pravda and his Party that this is not
the way to promote friendship between India
and the USSR. We are normally very
squeamish where our Russian friends are
concerned, and we are very vocal when our
British and American friends fail to render
satisfactory service, but | personally do not
believe that there is any great virtue in this
squeamishness.

ol qaiiarg @araEst  qrEte
(maraz) . STRWTErd WERW, 48
7% & armq o fewa urs fear fam
AT T IET A AWAA FOATE |

AN A A aa awifa, Ay
AT FES1ae & Arg TFAT 90EAT 2 W
& g @t 3fer F oar swe
g fagm % 1 gwEiw A
T aifaerre fear 2 o1 foger &=
A AT & 3A qHAA F AT 97
zare a9 W fagwm & faw g=afes
ISAM AT F7 FATE T2 AT FAA7 W
¥ & 1 0T E g7 o g eEh
@, Wy 4 fa=n aeg awe Fm o
F9T gwAn fFar i ag o = w7 ag
? oz A = & fawa A mem
& T FATC FAT ATET AT F | AT
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zﬁmf@rmﬁ%fﬂgfamﬁt‘rmﬁhm
Tz &, 31 wqEEEl e # u ZWi
T A1 A2 7 AT ZfAar w1 a2 7R
FT T43T fFA7 @ AT T4 A7F W IAET
Fiferer 3 1 gw Ay uwaz 7 mfaw 2
Elei iR A C T A e e e i
& | A(F FHTT A3 T AAT UF AT A9
qERT FH & FOw A arfa
FrET FAETATA qZ® AT A WL Faw
F1 %A A1 TE A A A9 AR
WEY T 9T NI AT RT A AT R F
FEM AR AT avEAE § oSt A
H’1TmTT<_'ﬁ"TC§:T%’f.T7Tﬁé§;TQ‘ﬁT
TR F1 FIT FT HEAT AT F gt
F AAATE UF q9T T, A i %
#IT aifawd g1 asar 2, gz fawren
T ZHF WAL 97 FATL 3T H -
AT A FTIT GEFTI AUTAITET THIA
TN AT WGT A7 |, W7 azeqAn
Fr AT Tewer &% |/, oAl Afy g
%gﬁﬁ%ﬁﬁfmﬁﬂmmﬁagﬂ
G a1 B g U I F FoTO I
o AT W@ AGA FY FRAT
21 A9 € | a8 AT 9EET frr s
7 @1 W7 TAH T Aw gam fe
YT WA T a9 § migs g7 |
aqr e qT F 9T FFAr @y A
w1 A1 79 ¢ 9% ufaa § avaar
FT AT AT WYAT SVTATE ARG F
FTT ZHAT, 397 qZ FAU TErEdy a8
&I 54T | TAET A faa Ay 47 ot
2 f ufermr & Fanfrd <& w7 & ar
a7 WAL WA F T 77 § 9 3 WY
AT T2 &, AT fgmam & ovg 0w
arzar fFet grea & ofrar #v e
TET HC GIAT | T AT R 3@ FT R
ATEAT A EW U FHAT fFAT § A7 TR
ST TR § IR AW g 2w e
97 T9 Q130 EEETA FIH 97 47 47
9@ T & AT A # | 77 A 0 A
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[sraqatrarg srqrarast ErE]
a2rE 2, fagmi a1 @%if & AT ag e’
gl g% W@q g g, wfEd
BT % &1 A% ANT dF  wEq
F faq dardy o Wigh | W w0
# FEHTT 1 AT AT FTAAT AGHT
T FT & 29 9% faw gwe ama
A wAT E | AG TV WOAIHR AT
Fwifaa 2 | ) A 257 fa faea
a7 | wwel F AT AT AR

fadreft ==t & Fo @@t ¥ 7@
7z @ qataa ®1 § & wre faor amy
21 mar we Ty fae w0 fwe g &
T A q 4ga | #femarr
o g1 W A o A1z g
ZET AT g FETART A4 g ey
™ ATE A UF WA HUAT IEE
ZATE ATHA @7 § 1« A A AR
T foemas T 2 49 fawma
az 2 fF famr 9% F9F G 29 o F7
qq F, AT IAHT AT TIFT FAGT
TET FAT AT AAA SV AT FHAT WA )
39 F7 &1 af oo 2 i 39 F 5y anard
FEATATAT, F7 AEE FHAT G-
arit, @ar 7 97 WLl EHueredr
FTFTH FTH TAH AAAA T T 70
FTOFIAAT FAN E | TG AgT A
TG WE ATHA WT AHT 2 | oer
qrE 37 wga w2 uw fax § faedr v
Azt & & 7 fFe srn A T
2 f 3w 97 4 A wigr dwr Az
@ AW S0 AA G UF
AFA AT a9 q AW JT IART 13
s g1k A Aq 0 AR FE B
ST, 4 SATET HATET AFN F #EaT
1 a7 fafy &1 &9 aro & § wag g
T, AT g1 A, A § 99 9g
BT & A1 TCH WA A AEAr A
T 78 & gATR A |/ FA Y a9 F,
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FAT AT AT | G I 7 gAY AHR
F A F Al FEAT T4 F, IA% T09-
AW ZF &1 AT A1 faaga agar a2
TETGNT A1 T ATHTT 08 FA1 7
FAT TET FAT T T gy A7 w7 N
T Foly AAfE fw & 39T qFE 20
w1 79 (gt & & &1 fear g, &4
ZAeT qz At fawen qav 2 fE owiw &
W AT AAT LT o A A
et & 9z w7 # 6 sad e
# faell oF weT F uw fawoar a4
IH TFARTT 7 FA) AT qeqd A T,
frapeft w17 ST A A 4Y | WA TR
ag T3 A fF var ¥ g 1 59 ah
a1 7 a7 aqF 71w @ 6w 97 &
T G TAT EAT F R 2 A =
& 1 Tar g & F 1 wfa w0
FIATATATE AT ZHTL 3%1 | T A&
A E1 L AT FEA  wfer Iaw
UFA F1 TET FoT ZAT AT AT
AT ZA T AT ATAAT TEAF A T8 FE A F
O0A § A 7 TF FTHATE AET ZWO |
77 A1 97 AWE 7 FgAr & w0 FEA
FATIT ST VBT 2 I 9T 9 T4 AAA
ZmT e |

arrt arg g fw sifere mer-
AETEA FOEL T A TEAHE T TG
4 Xq F13F e B, FEar e,
o wiew 7z Zav 2 fr 579 7.2 @1 gE
qZAA A% A % fAy 7 2% awh
TR A1 A 7F T2 A | T TR A FIEAL A
F7 & fafaedt & am GEarsn FAr
& o qawefant & ot samr
WATATE F ) WT FH OFH AT 0T
FRAS G L B P B e S
TWETEI @RI T AW FT AT EN )

W A Frifea AT @ uaw
TAFT  ATTH AHA TET W1 A 9F
fF Zor & #Fz #m & amrd aw
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AET F 39 AHAF AT E AT AR
w9 -®T AT AT § AR A
g WA A F A F AT AT
giq  TAN 99 AT FEAT § I
HTE AaT g a1 9§ ITH AW agd
frar &7 #ma 31 & W 3w
qaar 2 dar 5 ogwR qW R oW
Fo EEr & IEEl fEmwi o ¥ a
# fa =fat & o F ggF@
& &1 #93 AT v aw o 2
affm Fam #1 Fwg g7 e ey
T @ &) TEEr  gfEw gt
W K T AT 9T qTEF BT
T F wEAdr G E wHAT &
77 Al Faww F7 97w
AT Y WL I AR 9T qrAE AqG
w7 fasm @@ o @Ee ) AT A

TG wfammﬂ’r'aﬁg

HIT FA A OFY N 2 oag A
amt =g WT A @1 A GErEr
A far  fomem femmi
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F oA #1 G dvagrd aer
aifed a1 gwe a1 faumEr & W
3w fr o e e =fed
I HE AT FH WRT A
T oAfEd afE gwm AW W oWy
garEAE g amr A
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[t gz daremstt o)
w1t shaa am 78 2 afEw w3 7w
S AATAT @E g 4 IR grE
ZA7 91z 1 g gwEdtr geEr ¥
g9 0A7 A 4 ST wmEEw W
FAETE A2 &Y awdr 4F o1 Iwav
Al FIIS wOAT AW AT 4 Al
Il gwed Fear Gnga em fw
ERIEC I AL & T I - 1 FC
A7 S q78 &1 G9a9E 19T aAT
FT FARI WHA § AT ATIET | AT
% BW WM & e 97 qAd
9 7% S qET FHIL AT WAL |
= H gz | gw A 97 g WY gwry
AVFETY, AL WEFHZ, EWTI Wi
G R B R | £ B 1
dlgq & faa &t § faeama &
fior g =nfed o & fag ag
FA faem =1 ¥ agras g anfzT

aqET aF qEueRdl AR AT A
gfm swfeei  &emzr @ @
wmg & A Swwr W famen
sfgrs & 39% FT 4@ w9 g
1 O 1 - e D e I 1 o
1 oAt 2@ EF Y g9 dwr @
aifad # FT @I A WA K
aver # At @ar § 5 §@ O wwq
# i avgre g0 &, wMW WAT A%
&, g &l aroar ww zEfan 2 e
gfF Fw qw Ffaadt @@ S
e, Arfaee, 99 aweEar #ie
ey & (A ag 4@t g Wil
age W ATE, AUm TN EAC T
ar wa ow@w ge 2E A ¥ &
faxadt ...

ol TAYEE HEICE  |iETHT
g
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ol qEdraTy TSt QT
g At T awm & oww wE
Wi am G a4 § Avaw T
a1 ogwTe AW & faems, gare
qeETT % faers, Wi qar ¥
faams  sroft oY am wEd £ A
qT F 47 F19 H  gaweAr § {6
aATE A FU ATH £, AR AAT FHTA—
Ml gl F|a i1 #, ar s=wHr #@,
FE A Z oAt OH AWl FaAeH
W FWA § aEEed gET AifEd
oq AW F (AF w7 F4T HEO FT
ST TET AT ATEIT A @ R,
frrer 2, womar 299 97 a7 #1w
ZH AW W & w4 9 g3 e
FaT F9  ArEOdam A faww
fafeeer 21 89 o=dt &am &
™ fas w1 wwdw & oA
HIET TATHA AT E |

KumARI  SHANTA VASISHT
(Delhi) Mr. Vice-Chairman, | would like to
point out a few things while supporting this
Bill which has . become necessary to meet the
present situation of emergency. While it is very
necessary that under this Bill, and it will
become an Act soon, action should be taken
against all those people who are proving
dangerous to the security and integrity of the
country; and that action has already been taken
against various individuals and persons of
some parties. | think that a few other sections
of people are also there, especially, who are
very eloquent at this time that these provisions
are not being used sufficiently to take care of
all those people who are working against the
interests of the country. | would, in this
context, point out a few instances to show that
it is necessary for the Home Ministry to look
into those situations where some of the danger
does lurk. Some of our papers, unfortunately,
are functioning in a way which is very much
against the political stability of the country at
this time
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and they write sometimes, even in the review
of the Parliament almost every week or the
political diary and things like that in some of
the leading newspapers of Delhi which  are
raad almost in most parts of India, at least in
Northern India—they have been the
spokesmen of the  opposition parties—giving
suggestions and questions which really
should be asked by the political parties rather
than by the newspapers. They have become
rather the mouthpieces of those opposition
parties of our country. They also make all
sorts of demands and suggestions and tell the
Prime Minister that he should do this  for the
political party, he should do that for the

Defence-of India

political ~ party. Of course, these political
parties  today cannot provide an
alternative Government but they say that

they should be given facilities so that at a
future date they may be able to take over the
Government.  Therefore, they say that
they should be parties to all the decisions that
are being made etc. 1 do not think it is the
job of the ruling party today to facilitate
matters in such a way that the opposition
parties could take over at some  convenient
time. If that is the suggestion of these
newspapers | am sorry to say we cannot agree
and we do not appreciate it. But that has come
out in  a number of leading articles written
in the important English papers of Delhi
recently, and for those papers to become
the spokesmen of the opposition parties as well
as to suggest to the Government that they
should give greater and greater place to
those parties so that they can sometimes

become an alternative Government is
something which | cannot  appreciate at all.
So also some  of the vernacular papers

have been making quite a lot of attack on  the
Prime Minister as well as the Congress
Government and their attack has been very
much there in the last few weeks.
Inside the House they give their support to
the Government and appreciate what the
Government  is now doing but for the last
fifteen years these very political parties and
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these very leaders of the opposition parties
could never appreciate anything done by the
Congress Government and by the Congress
Administration. Today suddenly overnight
they have begun to support the Government as
well as the Congress in the House at least
whereas they were never tired of criticising
the Government and the policies and pro-
grammes of the Government. They and their
papers and their leaders have always criticised
the Congress but today do not think that it is
only the Communist Party that is expressing
affection and appreciation of the Prime
Minister and the Congress \ Government but
these parties have also changed their views
and attitude overnight. | have therefore the
same suspicion about their appreciation as |
may have about the Communist Party because
both have changed their attitudes overnight
and they are all showing loyalty and vying
oife with the other in showing their loyalty to
the Government at this juncture.

SHRI B. K. GAIKWAD (Maharashtra):
Because the opposition parties know very
well that the country is in danger and
therefore  they  should support the
Government.

SHRI ARJUN ARORA: We wish their
action showed that.

SHRI B. K. GAIKWAD: That is what they
are doing.

KumARl SHANTA VASISHT: If they
support the Government here, they should
support it in their papers also, in other
platforms also, not in Rajya Sabha alone. |
cannot understand their support of the
Government in this manner; it is really
stabbing the Government in the back if | may
say so. In the vernacular papers they are
making a frontal attack on the Prime
Minister as also attacking the Government
"policies and what the Government has done
in the last fifteen years. People read
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- [Kumari Shanta Vasisht] . -these things and
the printed word is a letter of law to them.
They believe that what is printed must be.
correct. In: this way the people are consider-
ably misguided by the printed material, by,
the yellow material that is being put out day
after day. They should- be checked at once;
otherwise it may be too late when everybody
will start singing the same tune and it will be
difficult to control these papers which are
giving out a lot of wrong ideas about the
Government and its functioning. Therefore
action should be taken against them before it
is too late.

Most of the hon. Members must have come
across Mr. Gorwala's paper called The
Opinion. If you read that paper of the 20th
November or 13th November or even the
earlier issues, they have made a very strong
frontal attack on the Prime Minister. In the
issue of the 20th they attask the Prime
Minister saying that he is not able to take care
of things, that it is getting too late and he
should go away and that he should realise this
before it is too late; otherwise the forces will
work to remove him because in this
emergency .

THE  VICE-CHAIRMAN  (SHRI -M.
GOVINDA REDDY) : There is no need to repeat
them all here. Copies have been supplied to
all members.

KuMARI SHANTA VASISHT: | know it is
supplied. | wish | had it with me here. If |
knew | was to speak today | would have
brought the paper and produced it here. Now,
I can only say from memory what they have
written, i.e. that it will get too late, that the
Prime Minister should revised his views;
otherwise the forces may remove him and
something like that. That was a single article
making a frontal attack on the Prime Minister,
saying that all the steps which are to be taken
to meet the present situation are irksome to
the Prime Minister and all this work for the
emergency goes against his grain and he
should leave his post
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before it is too late and the forces remove him.
other articles published in that paper are
against the policies and programmes of the
Government. They also say that the policy of
non-alignment is already finished and that it
has no value and that is what our friend, Mr.
Vajpayee, also said in the House; "Why worry
about non-alignment?” That thing is already
done away with. This same thing is said by
Mr. Gorwala also in his paper. So | think the
Home Minister should look into this matter
because it is a serious thing. We hear a tiling,
once, twice five times, ten times and the
eleventh time we begin to repeat what we
hear. This condemning the Government and
our leaders, such ideas and opinions, if they
are not checked in time might spread easily
and everyone will be saying the same things,
everybody may be singing the same song
much poison would be spread, and it will be
too late then to do anything “about it, because
people will be hearing these same things from
the newspapers, from the different platforms.
This is about the newspapers.

Now, even some of the leaders of some of the
opposition parties, especially the former leader
of the P.S.P., who is no more in the P.S.P. have
been saying, "Why give gold, it is no use, it has
no value," and so on. We must realise that what
is called the gold hoards have not come out. It is
only the poor people's money that has come out.
People who have not got food in their house, in
front of me, have given their last pair of ear
rings or the last ring that they had. But the gold
lying with the very rich people, the gold bars
about which the Reserve Bank has been saying
50 much, have not come out. It is still there with
them. The Government « will be requiring a lot
of money to purchase arms, ammunition, equip-
ment, etc. from foreign countries and therefore
it is very necessary that the large amount of
gold that is lying with the very rich people in
the country should be brought out. If it does not
come out on its own, then the Government
should under the
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Defence of India Rules take steps to 1 see that
all that is made available to the Government.
That is the property of the Government.

Defence of India

So also wool. Recently wool has not
been available. We have tried
everywhere. Thousands of people are willing
to make woollen garments for the jawans but
wool was not to be found or it could not be
had at proper prices. | think  the
Government should at once take over all the
stocks of wool that they want so that they
could make it available for the defence needs
of the country particularly during the
emergency period. We cannot depend upon
the business people to come out with their
stocks or to reduce the prices. War is always
looked upon by them as the time when you
make more money, when you sell things
high, when there is a good market when
you find accelerated spending by the
Government because of the war situation.
Therefore we should control  this situation.
We should be able to take over all the stocks
that we want for meeting the situation today.
It is a pity if wool is not available when our
jawans are dying there in the cold weather and
if Government will not step in and take
over the stocks and make them available for
the defence needs.

So also kerosene oil. There has been a
shortage of kerosene oil for a very long time
and it is very necessary that the Government
should take over stocks of these vitally
important things, these basic needs of the
people. Governments have always taken such
steps during the First World War and the
Second World War. Not only these things;
they used to take over hotels, houses and so
on. They used to requisition buildings and
stocks of things and you can also requisition
now whatever is necessary. Why should
kerosene go underground? | am glad that the
Delhi Administration was able to find out
about 450 tins of kerosene which they would
have hoarded and sold in the blackmarket. |
hope the Government would be strong
enough
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with them and take very severe action against
those who indulge in black-marketing. If the
Government fail at this point, the people will
lose the respect for the Government as well as
fear of the Government. It is very necessary
that at this point people should have respect
for the Government and also fear of the
Government so that such people do not
misbehave. The people in general should feel
that the Government is careful in protecting
their interests and that action is being taken
against those who are indulging in
blackmarketing or pushing the stock
underground or demanding higher prices.

I would like to make one more point. In West
Bengal and other areas the jute prices have
gone down considerably, much more than one
would have expected. This matter should not
be « left in the hands of the business people
there. You must' see that the grower is
helped by intervening in this matter so that the
price of jute can be stabilised and the grower
can get a fair return for what he produces. So
generally a strict watch  should be kept on the
price line so that prices do not go up and the
business people do not make money. If the
prices go up and up and up, it will really create
an imbalance in our economy and the whole of
our economic structure may be threatened with
a serious danger. So | think at all costs the
prices should be maintained, and they should
not be allowed to go up because it will create

a lot of inflationary and other troubles.
And people will begin to  think that the
Government  is unable to control the prices.
Asitisthere is a tremendous amount of

clamour about prices going up and if we cannot
keep them in check there will be a feeling
created in the minds of the people that the
Government cannot control the prices and that
the Government cannot handle this situation.

So as | said previously, what is printed and
circulated among the people should be
carefully looked into, stocks of vital articles
should be taker;
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[Kumari Shanta Vasisht] over to meet
Government's neods arid prices should be kept
in check and | hope, that the Government
Will do something about these things.
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THE VICE-CHAIRMAN' (SHRI M.
GOVINDA REDDY): The Home Minister will
reply to the debate tomorrow.

MESSAGES FROM THE LOK SABHA

I.THE MANIPUR (SALES OF MOTOR
SPIRIT AND LUBRICANTS) TAXATION BILL,
1962

Il. THE WORKING JOURNALISTS (AMEND-
MENT) BILL, 1962

SECRETARY: Sir, | have to report to the
House the following messages received from
the Lok Sabha, signed by the Secretary of the
Lok Sabha: —

0

"In accordance with the provisions of
Rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha,

GMGIPND—RS—969RS—15-1-63—550
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I am directed to enclose herewith a copy of
the Manipur (Sales of Motor Spirit and
Lubricants) Taxation Bill, 1962, as passed
by Lok Sabha at its sitting on the 6th
December, 1962.

The Speaker has certified that this Bill is a
Money Bill within the meaning of article 110
of the Constitution of India."

(m

"In accordance with the provisions of
Rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, | am
directed to enclose herewith a copy of the
Working Journalists (Amendment) Bill,
1962, as passed by Lok Sabha at its sitting
held on the 6th  December. 1962."

Sir, | lay a copy of each of these two Bills
on the Table.

THE VICE-CHAIRMAN (SHRI M.
GOVINDA  REDDY) : The House stand
adjourned till 12 NOON tomorrow.

The House adjourned at five
of the clock till twelve of the clock
on Saturday, the 8th December,
1962.



