Defence of India

RAJYA SABHA

Friday, the 'Tth December, 1962/
the 16th Agrahayana, 1884 (Saka)

The House met at twelve of the
clock, Mr. CHAIRMAN jn the Chair.

PAPERS LAID ON THE TABLE

1. THE ANNUAL ADMINISTRATION RE-
PORT (1961-62) oF THE IMPORT AND
ExporTt TRADE CONTROL ORGANISATION
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II, NOTIFICATION UNDER ARTICLE 359
OF THE CONSTITUTION

Tae MINISTER or STATE 1IN THE
MINISTRY or HOME AFFAIRS (SHRI
B. N. DaTar): Sir, on behalf of Shri
Manubhai Shah, I beg to lay on
the Table a copy of the Annual Ad-
ministration Report of the Import and
Export Trade Control Organisation for
the year 1961-62. [Placed in Library.

See No. LT-636/62]. |

Sir, I beg to lay on the 'Table,
under clause (8) of article 359 of the
Constitution, a copy of the Ministry
of Home Affairs Notification G.S.R.
No. 1594, dateq the 26th November,
1962, publishing certain amendments
in Government Notification G.S.R. No.
1418, dated the 30th October, 1962.
{Placed in Library, See No, LT-626/
62]. |

FOURTH REPORT OF THE PUBLIC
ACCOUNTS COMMITTEE (1962-63).

Sart R. P. N. SINHA (Bihar): Sir,
1 beg to lay on the Table a copy of
the Fourth Report of the Public Ace-
ounts Committee (1962-63) on the
Appropriation Accounts (Defence Ser-
vices), 1960-61 and Audit Report,
1962. : r

REFERENCE TO ALLEGED INSINU-
ATION MADE IN A JOURNAL

Surt LOKANATH MISRA (Orissa):
Sir, before you proceed to the hext
item, 1 have a certain item which
should be taken up. This is regarding
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gsome insinuation in one of the jour-
nals—LINK, It containg an insinua&-
tion against two Parties, Sir, the
Swatantra Party and the Praja-Socia-
list Party.

Mg, CHAIRMAN: I am afraid you
are not in order; 1 will not allow
you. You must come to me first be-
fore you raise it here.

Suri LOKANATH MISRA: I am
told some notice was also given.

Surr ROHIT M. DAVE (Gujarat):
We have already given notice, Sir.

Mr, CHAIRMAN: Please see me
in the Chamber and I will explain
it to you,
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Surt ANAND CHAND (Himachal
Pradesh): Mr, Chairman, betore I
speak on the Defence of India Bill
which is before this august House, I
would like to remind the House that
today is Armed Forces Flag Day and
my heart goes to those thousands of
our countrymen who are defending
India’s frontiers in difficult conditions,
high Himalayan heights and more
especially I would like to pay a tri-
bute to those who have given their
lives in the defence of the mother-
land.

Mr, Chairman, this debate on the
Defence of India Bill has been going
on in this august House for the last
two days. Much has been said about
the Chinese invasion, aggression
against India, about the various pro-
visions of the Bill to mobilise the Home
front against the aggressor and various
other matters. So far as I am con-
cerned, you would pardon me if I strike
a note a little out of keeping, I should
say, because looking back at the pic-
ture as a whole today, I find myself
a little confused.

Surt ARJUN ARORA. That is cor-
rect, p

Sert ANAND CHAND: Perhaps the
confusion is because I cannot think
out correctly as my hon. friend says,
or perhaps the confusion is because of
the course of the events that have
followed after we passeq the resolu-
tion with acclamation regarding the
desire of every man in this country
to support the war effort and to fight
the Chinese aggressor out of our soil.
Events have taken the shape which
may be called a temporary stalemate;
it may be called something which has
happend in between but they are a
little confusing. Before, Sir, I proceed
to say a few words on the Defence of
India Bill, I would like, with your
permission, to say something in regard
to this matter of confusion. Now, Sir,
the position is this: China invaded our
country. The armed forces were sent
to drive the aggressor out. The
august Houses of ‘Parliament assembl-
ed and resolutions sponsored by Gov-

y
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ernment were passed with acclama-
tion by every section of the House
because the defence of this country is
sacred to every man in the country.
In the meantime, the President had
already promulgated the Defence of
India Ordinance and that Ordinance
today in the shape of a Bill is before
this House because it has to be passed,
I think, after Parliament assembles
within six weeks; otherwise, it lapses.
Very soon, with the approval of this
House, it is going to be turned into an
Act. The point, Sir, is this: In the
fighting that ensued, we were proceed-
ing in a regular manner, asking our
friendg for aid. Massive military aid
came from the Western Bloc. We are
grateful to them. The Prime Minister
has expressed his gratefulness to them
and in this House and in the other
House, expressions of gratefulness
have been made for all the aid that
we have received. Then came the
Chinese unilateral offer of withdrawal.
Now, if I might say so, the confusion
began from that unilateral offer. As
far as I am able to understand, the
position taken by the Government of
India is, as has already been explain~
ed by the Prime Minister, that if the
Chinese forces withdraw to the line
on which they actually were on
the 8th September, 1962, the Govern-
ment of India or this country would
negotiate. Their offer of withdrawal
to the line of November, 1959, is un-
acceptable to us because, as here again
the Prime Minister has clarified in
Assam the other day, that would leave
large areas of Ladakh under the con-
trol of the enemy which he did not
control or the 8th September, 1962.
Now, Sir, this is quite clear. My con-
fusion only arises from this point that
once the Chinese forces have with-
drawn to the line of the 8th Septem-
ber, 1962, we negotiate with them. On
the 8th September, 1962, large chunks
of Indian territory were still in the
hands of the Chinese. In other words,
the only corollary of accepting the
proposition that if they withdraw to
the 8th September, 1962 line, negotia-
tions would start means automati-

cally
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SHrT A, B. VAJPAYEE: No, we
would not negotiate. We would only
talk.

Surr ANAND CHAND: There is
very little difference between talking
and negotiating. What perhaps my
hon. friend means is that in negotia-
tions, there is give and take but in
talks, they just sit across a table and
talk. I think it comes to the same
thing.

Surr A. B. VAJPAYEE: May I cor-
rect my hon, friend? Talks will be
held for the.limited purpose of finding
out the means to lessen the tension
between the two countries.

Surt ANAND CHAND: I stand cor-
rected. If that is so, part of the con-
fusion is gone but part of it still re-
mains and the part that still remains
is this: When I was looking very close-
ly at the Resolution that we adopted,
as my hon. friend has said, the words
“driving out the Chinese aggressor out
of every inch of our territory” are not
mentioned. It is a generally-worded
Resolution which, in the last para,
says or talks of the united will of the
people of this land to drive out the
aggressor. Now, where is the boun-
dary ‘out of which the aggressor is to
be driven out? Is that a defined boun-
dary in NEFA, in Ladakh? Is the
Government of India quite clear in
its mind where the boundary line is
across which the invader is to be
thrown out? That, Sir, is the point
which I think, must be clarified once
for all. That is the point which most
of us are labouring, (Interruption).
By most of us, I mean not only people
here in this House but outside in the
country as well and unless that point
is clarified, a doubt remains and the
doubt that remains is that a certain
compromise might be effected which
is not consonant with the mnational
honour and dignity of this country.
In this context, Sir, may I draw your
attention and that of the House to the
scheduled Colombo meeting. We have
taken great pains to send our emis-
saries to the countries which are tak-
ing part in that conference. In today's
papers, there are two proposals, which
are mentioned, which would be laid
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before this conference. One proposal
is to be sponsored by Indonesia and
the other by the UAR. Now, in the
Indonesian proposal, if I have read
aright the papers, the suggestion is
that 5o far as NEFA is concerned, the
Chinese go out completely and we
occupy the frontier up to the McMahon
Line. So far as Ladakh is concerned,
the line of actual control which the
Chinese have at present may be allow.
ed—the Chinese may be allowed to
stick on there—and then, as my friend
says, talks—he is rather susceptible to
negotiations-~could proceed. In the
UAR proposal there is a slight differ-
ence. Now, all these proposals, I dare
say, are being made with the full, 1
might say not backing but cognisance,
with the full knowledge of the Gov-
ernment of India because the countries
which are making these proposals had
been approached by our emissaries,
by our Ministers and others. If these
propasals are to be pressed and if the
Chinese accept any of these proposals,
my straight question 1s, are we going
to negotiate? Is the Government of
India prepared to negotiate on the
basis of these proposals because accept-
ance of these proposals does entail a
certain amount of surrender of terri-
tory? That, Sir, is the confusion. That
is the point and that is the reason why
most of ug even in the other House,
by most of us I mean the Opposition,
1 might tell my hon. friend, have
been saying that in the interim period
between now and the reassemblage of
Parliament, some kind of consultative
body might be kept there which might
meet Government, might discuss with
Government or might see to it that
the Government is not led away by
the amotions of the hour and accepts
a pogition which it might bhe very
difficylt for Parliament or the nation
to &ocept later on. That, Sir, is the
hesitation. That is the point which I
wanted to place before you and also
before the Government and I hope
that this is a point which shoul? be
categorically answered. |

1

SHprr R. P. N. SINHA (Bihar): How
is that Consultative Committee to be
constituted? By election?

\
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Surt ANAND CHAND: That is not
the point. I may inform my hon, fri-
end that the Prime Minister called
quite a number of people from the
Opposition and they had discussions
with him. The basic idea was that the
members of the Opposition, and natuy-
rally the members of the Congress
Party as well because they are the
ruling party, they are the larger party,
woaould, sort of, forge together into g
kind of a body which could meet and
offer whatever advice or assistance
that is necessary during the period
when the House is not in session. It
is a limited proposal and I do not
think there is anything much more in
that. It is not the intention to assume
the powers of Parliament in that
Consultative Committee. That could
not be possible.

Having said that I would like now
to make only two or three submissiong
about the Defence of India Bill. This
Bill hag been wholeheartedly support-
ed in the other House and it hag
received general gupport in this Houge
from all parties, even from the Com- .
munist Party of which my hon. friend,
Mr. Bhupesh Gupta, is so eloguent g
spokesman. I would only like to draw
the attention of the hon. Minister to
two points. These two points to my
mind are rather vital. One is the
question of Fundamental Rights and
the other is the misuse of powers by
State Governments. In the very basis
of the scheme of emergency, once the
emergency is declared, it is under-
stood that the Fundamental Rights are
liable to be curtailed. Under the pro-
visions of article 359 I believe the
President has already issued orders
curtailing liberties of life and person,
so far as articles 21 and 22 are con-
cerned. Now, what I would like ¢o
submit is that even in a country like
England during the last war the writ
of habeas corps was not denied. A
person who had been taken into cus-
today had the right of habeas corpys.
On the suspension of articles 21 and
22 so far as that right of a citizen of
India goes, to my mind it is a very
important point and it needs looking
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into very closely. Connected with this
je¢ also the point ihat art.cle 359 en-
visages the placing of any order made
by the President under its provisions
on the Table of the House. Now it
may be that simply by placing it on
the Table of the Houses of Parliament
the legal conditions of the article are
satisfied but to my mind the gpirit
behind the article of the Constitution
is a little more. It was to afford an
opportunity to the Houses of Parlia-
ment to look into the provisions of
such orders and to suggest amend-
ments where necessary. This is
ordinarily what is meant by placing
the orders on the Table of the House
and if that is denied it would be un-
fair.

Surt ROHIT M. DAVE (Gujarat):
How can that be denied?

Surt ANAND CHAND: I have been
reading—I hope my hon. friend will
also read-—the debates in the other
House. I will not quote because I do
not think it is the proper procedure to
quote but the hon. Minister in the
Ministry of Home Affairs was very
categoric there that the provisions of
article 359 which say that the orders
are to be placed on the Table of the
Houses only mean their virtually or
physically being placed on the Table
and nothing more and the Houseg as
such have no right to debate the pro-
visions or the intentions of the Pre-
gident.

Surr K. SANTHANAM (Madras):
It is for Members of Parliament.

-~

(Interruptions.)
Mg, CHAIRMAN: One at a time.

Sart ANAND CHAND: T was just
making a point and I think the hon.
Minister will clarify it. But that is
my reading as far as I have been able
to see and my reading is that that is
not subject to discussion or subject to
modification so far as Parliament is
concerned,
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The other point, Sir, that I was
going to make out was the misuse of
power given under this Defence of
India Act and Rules by the State
Administrations. Now we are in a
period of great stress and strain. We
have declared a national emergency.
We are at war and we are mobilising
all the resources of the nation for the
war. There are two arms to my mind,
if I may be allowed to give that
simile, the right arm and the left arm.
The right arm is the fighting force and
the left arm iz the arm of the hon.
Home Minister which safeguards
national security inside the country.
For that purpose in the very spirit of
the declaration of emergency the
executive powers of the States now
vest in the Union Government. Once
the emergency is declared under arti-
cle 352 the powers of the State Gov-
ernments vest in the Union. There-
fore what follows is that the Home
Ministry here can give orders to the
State Governments concerned how the
Defence of India Act and the Rules
made thereunder are to be brought
into effect vis-a-vis the detention of
persons and other things. Now it is
quite true that we have efficient
people administering this country but
I for myself could not vouch that in
al] the 320 districts into which this
country is divided—perhaps it is more
than 320-—we have good officers, we
have excellent officers. We had an
LA.S, officer in Derrang who is report-
ed to have left hig post in Tezpur.
He belonged to the Indian Administra-
tive Service. I am not casting any
aspersion on the Service as such but
the point is even when the hon. Minis-
ter concedes that these detentions and
taking people into custody are going
to be effected by persons not below
the rank of District Magistrates, I say,
and say with all humility, that the
District Magistrates themselves are
human beings and they are subject to
all the weaknesses to which human
beings are subject. Under the cir-
cumstances I would make an appeal,
and I would appeal very strongly to
the hon. Minister, in respect of cases
where these detentions are of membersg
of the legislature-—because from deten-
tion there is no appeal; there is only
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a review and there the hon. Minister
in his opening remarks made it clear
that review does not mean revision.
A person can be apprehended, he can
be put behind the barg and there 1s
only a question of a periodical review
which may come in a month or in
iwo months and even after that re-
view there may be no revision—where
the elected representatives of the
people are invloved—I would have
said this about every citizen—at least
where the elected representativeg are
involved where people elected to the
Legislative Assemblies of States and
those elected to these august Houses
of Parliament are involved, though it
would be a strain on the Home Min-
istry because there are over 3,000
members in the State Assemblies and
over 700 members in both Houses of
Parliament, still I would request the
hon. Minister that in such cases at
least it may be made a practice that
before the arrests or detentions are
put into effect, the approval or at least
prior consultation with the Home Min-
istry is there. It may throw a heavy
burden on the Home Ministry and for
that purpose the personnel of the
Ministry may be increased. But I feel
that it is very important if we are to
see that the provisions of these wide
powers are not misused especially in
cases of people who in some category
or other represent the will of the
people because on the will of the
people rests the democratic structure
of this country, There have been
talks here in this House. My friend
from the Communist Party was very
vehement about the detention of
members of the Communist Party.
There were others who said that the
Communist Party as such have mis-
behaved and they have themselves to
thank for. My view, as 1 expressed it
when 1 was speaking on the Resolu-
tion, hag not changed and I would like
to reiterate that once again and that
is this. As long as we allow a Party
to function in the normal democratic
manner, it would be wrong to ques-
tion the bona fides of the Party as
such. If we think that the Communist
Party of India is misbehaving and it
is an anti-national Party, we should
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ban it straightway. There will be then
no question of one member of the
Party being sent abroad—he is a very

hon. Member and I have nothing
against him being sent to countries
avroad—perhaps to represent the

communist point of view to Russia and
elsewhere and another member of the
Communist Party’s upper hierarchy-——
I refer to a person from Andhra Pra-
desh, I would not name him, and a
Member of this august House—being
placed in detention. These two things
do not go together. I would very
much like that a uniform policy is
followed in these matters. Either we
say that it is wrong and ban it alto-
gether or we say that it is democratic.
If it is democratic, then let only such
persons be taken into custody against
whom there i, a proper case,

Now, Sir, some fetish has been made
here that the Central Government is
not looking into the question of reduc-
ing the size of the Cabinet and so on.
There is a lot of dead-wood. My hon.
friend, Mr. Gurupada Swamy, said
<that. In all humility, if I may say so,
I think that in the Central Cabinet
today we have got very efficient men.

Mr. CHAIRMAN: I thought you
just wanted to say two words.

Surr ANAND CHAND: I am just
concluding. We have got eminent men,
We have an eminent man like the
Prime Minister. We have got a sober
and what I might call a person of great
administrative experience like the
Home Minister. We have got a good
Pinance Minister. We have got a good
Defence Minister. We have got a good
Food Minister. Now, all that I am
going to say by stating all this is that
the dead-wood which my hon. {riend
feels is there, might be in the subor-
dinate ranks. Why are we so much
after it today when the Government
of India is wielding these powers
under the Defence of India Ordinance
and Rules, when as 1 said, the very
executive powers of the States are
being vested in the Union and a much
larger number of people would be
{ required to administer them efficiently
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and in the interests of the people at
large? .

AN, Hon. MEMBER: Maybe dead-
wopd.

SR ANAND CHAND: I say that is
not dead-woad. TIf it is g0, it must be
mentioned. Why do you not mention
all the dead-wood? I think hon. Mem-~
bers have a right to say it.

SHRr A. D. MANI  (Madhya Pra-
desh): There 1s no way of getting rid
of it

Sart ANAND CHAND: 1 think I
need not answer that. To my ming,
let us not raise these irrelevant issues,
It somebody asks me, I would say that
there is more dead-wood today in the
State Cabinetg than at the Centre.
There i3 a Cabinet very much near
my own area which has got 33 Min-
isters out of 3 total Legislative Assem-~
bly strength of 90. In Punjab, if I
may say so

Mr. CHAIRMAN: I am afraid you
bhave t{o conclude.

Sari ANAND CHAND: My submis-
dion is that if it is a question of cut-
ting down dead-wood, perhaps we
should turn to avenues other than
the Centre here. 1 have had my say
and I might not have said all that is
quite right, but hon. Members would
seem to be clearer in their minds
than I am. To that extent I stand
corrected. I have no doubt that the
country at this moment is passing
through a crisis. It is going to be a
long crisis and it is necessary to take
all the powers. We are all democra-
tic. All the powers must be vested
in the Government’s hands to see that
the war effort is in no way lessened.

With these words I support this
Bill.
St arevwe Qi (ITT WRA)
TaTafa wEEy, g9 MW A% & §WY 9§
I @ ) A8 I WA gR& g
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T & ! gua uw & ggr av fEw g
AT ¥ Fer a7 fF 9g Ned 9K g,
ST FT 4G & | R ww sfagrg 9%
TIAHT FCAT AMMGA & FT 59 THC
FT A1 qUrA qg Yy g av | 3w
¥eiowmfr ke g A @ &
HfE 9% UF T GFI FT 6 A
qer 91 AR A § faemm g IaFT
fox forar T & 1 9% AAR FW AT
gar &Y 7 & 1 o, Dfgaw 7 gon
¥ g 3w 9= wvEww f5an, wew ofrar
¥ sfoe @ v #7 gl & 5 e
M 9% & gr @ | Wk # qegfa,
FEEAT WX IFFT HAAAr fga I
B S o T 99T | f63 e, difage
»IT g1 39 3 § T FFE T3 | F9g A
AT G 47 | FF FA Ffagra-
FTA FT gar g fF wrgas 9 91
a9 a1e e gar § oA feedY
qfedt &1 ag @arw & fF wTEEy $%
gIR aY A% &@aT gAT § | g9 39
tfaefas o & fEEEr a8 s
TR | AFFT 9T g AT § R SE
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= ¥ TF I AR T 2 9% g
o7 HIT WG FT 94T FW7 I3 9 /R
SET IgHT PHIAAT a7 a1 1 73| A
WIRF 9% UF HgM A% 97 | I THR
& wer g ¥ WHY W H g G 48
A 78 WX g7 9 & F W AT A
TAT ¥, AOAY AEIAT M Fesly A
H H AT F WEE A W § T3
@ 1 fae g9 ¥ swfad ¥ s
&7 9 wrEAT frar S Faa g ®
et S F A9 ¥ gwa dutw fear
TEHE GULE F AN AN & 1 A AN
AT FT WOHAT FIT §, SAFT €AW
FrE ?
’ WL |
A agas g v w9 frge
fedfts wgmg gom a1, @ ww ¥
FHfaez qiEl 7 IEH ATENSAATET I
FF oA AT Fga F wEe
AR T A H Y1 %9 79 99 4 o
gfrafaa & @7 @1 ¥ S5 w1 gE
FFT 1, NI 1 FZ T4 W 4ZT
¥ g Fegfree arefy S & agT oW
T T gg § w79 @ §
et g T 78 A § 1 F ag WA
g % difes sv & i & faard o
sfada At § | Fafwr e

W &, o waag fagra g A §

g ff v § £F a1 T e o
¥ dger § ardy gfem W g hav AR
g ¥ 93T ¥ fay ha ok wfea
SAar #Y 99rE & fA5 1 SET F g
arfagt % faar & fs veafme o=@ %
T Sfawa e orfgd L & 3R
3 gFeg | 9g9 g8 a% 9g9d T8 8 |
gunt 93 frar s § 5 sgfesw
FT 9% AT @ FAT AqF Y
TG & o7 IqH FE /AL AT 74T &
g 59 9 faAR F@T 999 | A OF
tfrgifas a@ 3, @R g 4@ T
g5a § fr fegem &Y oY weafee aret
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& 3ae sfiger gt 3w & woew ¥
& FTE T & S e A T
AT 1Y afsaat 99 wdg Ay gfe
¥ et & § N K wAr £ roag
W g fr ez ol g A A A
YT AfE & IER 39T wEdr @
& 4 g WY ga ey & fee
gW ITAT | FIE HawT TE FgHS §)
a3 ¥ 5 wvent ar fRedt S
¥ frx g gu Y g $¥ Feqfre ol
9T gftaes @ a5y &, Sfag A &
frdt a1 et ar frxar & w1 gw
a9 2T A 9ET 9T 9] ag veqfae
af @ @ #E A gyl
g 31 T A 48 R Tdg awr
& fH7 v At a9 g 2 ) 7 aww
§ et 7 3 fF wisfa segfaee
e § FTE 93NR 3 AT &, IFH QA
aw & 2 37 §, A fraread § 1 e
guTT A AATS F A7 7IR FW X
e § wegfaer aEf ¥ fagral & #9-
RFWHAMEA T & A
arER AT g F Aga AfFT w7
TR

gasr 93 faTre s & fF gRrdy
WY FALTE § SAHT EATT WV 7 FAT A
W17 &, AR AT AT A B
AT S 1 3 TLRAST fAAR A
93 | qARr  FEfae 9l ¥ 4y
#gr & 5 Feafme ol ¥ Jar w
qTqor F3 gAT § A IAF AL TS
w1 W1 {3 Tl womw fear & AP
¥ g ad 9% A8 g7 T g F
ITHR FOTC AR AT 7, qg ARI
F &, I3 T FAT TET a8 HAS § !
FT GAAT g S AHAT § Y UF
T gHAT AT AT & FAC ] 7
# g g AaT g | 79U A AAWA F
famg gran g 7 s M K A A 1 &
7 AraT § fF A w1 oF fasramdy
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A ¢, ag Far  Agy g, FEAT
a1z & AR 39 I WTvd I @TA
g § afer ayy wr@ wEEy ) Ay
2 A gETE F ] &1 A A7 @y
2 9} 3@ @Al 9 999 F faq ag quTw
& W@ & 1 g o F fag of
g 7 R & AR 39 mgd e § farg
A foraat qea Na 7 @ra g ag
®© & | A N Frafree Ll a1 awdga
gfaar Y ey wegfaee aiéf g &
TET & S IR & Fwgfaes qref v i
Af & saey awda gy 1 wfyww
wagfree qifear <t § 1 98 AT W

TEY § 9T e AT 3 |

it aarafy - qrE A, F AOHY 37
15 feom g 5 g9 3w aa fada m1%
zfear faa, 1089, wagfav R 3

Y QIR G g1 ITET
o O # MTF FEm frag wr
HEATE AR I FIWH 39 dgrhaT
fad=a1 & 7 977 | A § 78 {9339 F%
@ @ i eyl ardf w1 a9g a@
AT Fyfave 9t & wae 7 ey
AR 19 T8 & A7 g fawaw &
=g 32 afe g fromme #9908,
I7F  HTEY AT UG FLF & a gH
= & f gw sfaa #79 & gresnaT
wegfaee o1& 7 ag 9@ I A 7Y
AT &7 qHIE T IW F1I A HW FF
® waaT 37 & Ay gw 9T w4 &
zdY gfawr & 39 qv gfqeey s
g9 qATfas a8 AHEY | R FRe
qiEt & FET gw e #9 ARy g
fF gq a= & aegrg wag waAl Aifg
T 53 fr 39 a7 Fr egeq agr g ?
FAT SR ZH AT FATH FgA & 7
FRwAE wy Ty Ww
IR faa=mn v qfFa faar @ w=tg
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¥ T ) TA1G U A 37 G
SYA a8 gATA HIZ F7 AN GAN g9
aEE |

st famaga amraast 9
fear (wem W) o= 7 WL ITH
A sy Y wafa w1 aEr 0w
A #Y wragwar w|r g’

Y AW TR qig T F geaw
7 A g wR@ § fF faa o 7
REMAT FT 937 7 98 Siaq & (%
3far & ag #3® T@v qriy £ S T
At fagaraardt & | JaERAE T FA
R g afer aga &3 11 § R whaeg
WETES  IAF ATeT B AT FG &
R 78 T grar g & Iawr wAaw
AT I af &, g &, A W A
faar<t & agwa FEr g | AT A HE A
wfdy T ¥ W A ¢ fwam
qQATHT & | SHEIgTATS (1 & W6Y
JIRAAT g1 gAY & W qawy WA
A qAAAT AMPE  § TAq GRS §
fF Sramg<arrer St aga 9&i© &, gL 3}
F T IATIMIEREY, @I IR
AT A gawar g ¥ a9 JaRaE Sw
WA 98T F W AT F FAH AT F
e 7 fasaraeg & ol s
#1 &7 femamr at o9 37 97 fazam
FVAT R IAH TIEAT FEAT A 3T &F
fora sfam.aet & afer faa 2, xarg-
T

NTLad % F 747 F forn, sa Ay g9l
¥ fod g @y awam W7 TARE,
H@EL & A7 Ak AR I F
foeg g7 99w fFar ) g@R 9w
getfaat &1 fax wAeT o1 WT 7
fg a7 $7 @y A7 Y FT o
RATAT TG GAF I § FAAT G
faefy | y@aQ, wde, Aiwen [ @
ad ¥ fawg g qa3 @ @ WK
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zdtferd gwadfa aomd g s W | #
gugar g 5 duaadfy Ao § @w
¥ 3 gfeadq &+ F¥ grawgwar @ AfFq
w@E Waw frgra F1, @ Afax
WET F1 @A FT gH TETA qGl
g1 |

(Time bell rings.) |

% wgar g fF IR feme o qE
MTIE | 7 7ga G F g ST F
3T AT § S | AT wrEH g
€Y FT (T

=it axwfa ;. 2 e & w19 5o
G | j

oY Freenae qiE o fowe 39
T FIFL | T FWEAAT N

AT JEegar &y AT R W
gwwar § ¥ qeeaar 1 Afd @@
FTEH aFew™ ¥ W I9 0% afe gw
feax A 399 ¢ w=w1 fagra T8
2 fa7 3 § e arEar ), A
e g, ofemh o g a1 e g,
SN FW Ty JA Fifed A 7w I
FeFaw ¢ FrgiR @ aFe d s ¥
T A7TAT FY | 340 gH StAa
o gWRY ¥ WX 3EET  "raeaE ofY
ARG g AR T [T T g/ wgEAr
Y avfed AfFT gat geedar 1 Aifg
F gH 9gAH AT ATIRAFHAT ABT ¢ |

W Wrdm  qrar fagas &
gvaey ¥ qg ar s v fAaan
F1 &, foed 319w &, fF s
#1 farqar € o7 safET g1, =g fopay
& <t =ifd 21, s 3w & fafee
A 39 safe ¥ g1 O 9 9T UF FAET
=rfed, 9% T F@AT AT | SV
TS § FATSHAIT qc@ & IT FTAT ST
A 10 AT & IAFT FBRLIT 3T
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arfed | 39 fadas § A sgaen FY 7
& I g F7 F 94 FvAr avfad
A7 fFaar @ a3r sy g, sas
Y 73 TegEy ¥ fdaar o ged
g B el yF e 1 e a8y
FE@T AMfEd | WOy &7 EY Hre
T FH A A F

A% 1Y & F 7T vk fA) farar
aq FIATE | W AT WG H 93
@ a1 fF doae F g w5 omed
gfaqsa F 93l FT TEAT FF FIEAT
T e g F 3T wiAaA s g
A § guwar § f6 qve & quy §
P! T T AGHT &, T TqA FEAT 3
FER M § wgar AT & At guwy sEv,
oqq @ 1 W T FAT Aifgd |/
FFG TEHAT A A AT W A
arefeT FxaT g fF gae e Ry
wavse Y g aga 797 BeA L .

TR HA (S A wgg) ¢
# I TEAT TG E |

A ATCHET i€ - agT T T
¥ | B FF g AAE

MY TR © BT A7 JT 9T AT
g

Ml AREEL AE  q AT
fF o7 0w Wt 38w aeT & Tuw
# oo z@ faure &1 goferm #w §
fr so¥ £ M FT A AEIEEAT
£l

!

A ekl & G § gy fadaF @7
T FLAT § |
SHRL MOHAN LAL SAKSENA
(Nominated): Sir, I rise to suppori

the Bill before the Houge and in
doing so, T would like to make a few

pertinent observations. At the bout-
sef, I might point out that the Bill it
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modelled on the old Defence of India
Act, or it may be practically a repro-
duction of the same. In regard to
that Act, we described it as the law-
less law. But yet today I am extend-
ing my whole-hearteq support to the
present Bi:l and for very cogent
reasons. When that Bill was endcted,
the Centra] Legislative Assembly was
not even representative. We of the
Congress party had withdrawn from
the Legislature and then, the powers
that were given to the executive were
given to an executive which was not
responsible to the Legislature. Even
in the States the popular: ministries
had resigned and I think there were
Advisory Councils functioning. So, at
that time powers were not only given
to an executive which was not res-
ponsible to the people, but even the
powers of the judiciary. ag under this
Bill, were taken away. We have to
consider more than once before the
executive could be armed with such
wide powers. Today the position is
quite different. Members of Parlia-
ment from all sections of the House
have extended their whole-hearted
support to the Bill. The Government
is responsible to the people, to Par-
liament, ang it is amenable to popular
opinion. We know from our past ex-
perience that because of popular opin-
jon, the former Defence Minister had
to go. So, whatever powers we are
giving by this Bill to the executive,
I have no doubt that they will be ex-
ercised with proper regard to popular
feeling,

I do not think jt is necessary to
have an Advisory Committee ag sug-
gested -by some hon. Members. So
far as 1 am concerned, [ have already
made another suggestion in this con-
nection. I wanted a Standing Com-
mittee of both the Houses to remain
in Delhi and function, not only to
advise the Government during this
crisis but also to go through the sug-
gestions that the Members themselves
may have to make from time to time,
which, if necessary, can be passed on
to the Government. Insteag of sitting

[
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in an Advisory Committee which may
be set up as a formal or an informatl
Committee this Committee can just
go through the suggestions that may
be made by the Members from time
to time.

N

After having said that, I come to the
provisions of the Bill. How long is
this emergency going to last? It is
said in the Preamble that the Presi-
dent hag declared an Emergency be-
cause the security of the country is
threatened by external aggression. Of
course, in clause 1 it is stated that it
will continue during the period of the
Emergency and for six months beyond.
But people have to be clear on this.
We must know what it means. Does
it mean that if the shooting war stops
or if the Chinese aggression is peace-
fully vacated, there will be an end of
the Emergency? Personally, I am of
the view that the Chinese regime will
continue to remain a threat to the
peace of this country and of the neigh-
bouring countries, and so, we have to
be prepared. We must go on prepar-
ing and building up the strength of the
country so that there may be no dan-
ger of any external aggression at any
time later on. So, personally I want
that thig measure should temain in
force till such time as we have built
up our national strength to such an
extent that we are never caught un-
awares or even mentally unprepared
as we were on the last occasion. I am
glad that the other day the Prime
Minister had stated in Assam that we
would not be caught napping again or
—1 do not remember his exact words
—unprepared, as we had been then.

One thing more I must submit that
in the present state of awakening of
public opinion, I do not think that even
if the Government were to adopt a
different course, the public will not be
in a mood to accept it. After the rank
perfidy and the treacherous behaviour
of Mao Tse-Tung and Chou-En-lai to-
wards an old friend, a staunch sup-
porter and a peaceful neighbour, I do
not believe that people in this country
will be in a mood to place any reliance
on thelr assurances or peaceful preten-
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sions, especially when we have got
their own writings wherein they have
asserted the inevitability of war
and said in unambiguous words that
they do not believe in peaceful co-ex-
istence and in democracy. So, they
cannot and will not tolerate the deve-
lopment of a strong democratic gov-
ernment in a neighbouring country or
tolerate a stronger India which may
influence other countries of Asia or
exercise greater influence in the
comity of nations in the world. After
having said that, I am not at all des-
pondent  about building up our
strength, It is only fifteen years back
that we were able to win back our
freedom from a very strong power
under the leadership of Mahatma
Gandhi. Even then, after the Jallian-
wala Bagh tragedy and the Punjab
Martial Law happenings when this
movement was launched, people were
of the view that we would not achieve
much by this non-violent effort, by
organising the Non-Co-operation
Movement, we would not make any
impression upon the mighty British
imperialism. Even then despite all
the good advice of well-meaning
friends, Mahatma Gandhi organised a
mass movement to  mobilise the
strength of the people. And we know
how the British imperialism in India
wag consumed by the fires of this
movement which was sparked off and
lighted by two British Imperialists
—Dyer and O’dyer—to teach a lesson
to India. Not only that, I have no
doubt that within a limited period, if
we work on right lines and utilise the
present mass awakening for building
up our strength, we shall be able to
do so in no time. After that there
will be no cause for any fear of any
foreign aggression. But the point is,
how to mobilise the might of the mas-
ses, the might of the millions to be
pitted against the enemy whoever he
may be. Of course, in the Bill there
is a definition of enemy. I do not
know whether it has been already
defined or not, whether the Chinese
will be considered an enemy or not.
But we have to be careful about the
elements in our own country, in our
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own midst, which may prove worse
than the open or declared enemy. I
suggest that we must be guided by
the experience of the working of the
Defence of India Act in the past. And
what happened then? In spite of the
provisions of the Defence of India
Act, in spite of the large number of
persong who were thrown inside jail
and the repression committed on
peaceful people, we know the people
bravely faced it, the movement ga-
thered strength and ultimately the
will of the people prevailed. One
thing more to which I would like to
draw attention. While the Defence
of India Act was in force, consider-
able corruption crept in with controls.
It also ecrept in those places which
were always considered to be free
from it. Even 1 think it was pointed
out the other day that in the Govern-
ment of India the then Supply and
other Departments became hot beds
of corruption. Not only that; con-
tractors minted money and craze for
profits increased. So I think they are
also to be spotted out and dealt with
strongly. I know that when we were
not in power we used to say that
after we have come in power the
blackmarketeers would be hanged or
dealt with severely. I know they are
still thriving. So during the last war
business morality and integrity of the
administration suffered much and
many malpractices came into vogue,
I know that before the last War peo-
ple were satisfied with a small profit
—63 per cent. was considered to be
the maximum or a very desirable re-
turn—but after that now we know
that people won't be satisfied even
with a profit of 12 per cent. and be-
sides this they resort to other mal-
practices. So we have to take a les-
son from the past while administer-
ing the old Defence of India Act in a
new form. We must profit from the
experience of those days. I have got
some experience of that. The Defence
of India Act was enforced and then
the ‘Quit India’ Resolution was pass-
ed in Bombay and we were just to be
arrested on the morrow of the day
this Resolution was passed. 1 lef
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Bombay and from Bombay I went
right up to Peshawar, and Utmanza:
where Khan Abdul Ghaffar Khan was
regiding, stopping at each and every
important place, I was not in cognito;
I did not change my dress or name
and still I could move about. The
only precaution that I took was that
I never stayed in the same place for
+wo consecutive nights, and there was
an offer, Mr. Chairman, of Rs. 10,000
for my arrest. I was staying in
Lucknow for ten days and still I
know the people did not point me out
to the authorities. We should get
people’s co-operation; we should not
depend merely upon the paid em-
ployees. They may also discharge
their duties as they should; I do not
blame them, but they have not got
the same approach as a volunteer or
a man of the public who feels this
is his own job. Therefore if we want
to succeed, not only we have to mobi-
lise the might of the millions; but
every person has also to feel the
thrill of participating in  activities
directed against this Chinese threat.
Unless that is done I am afraid Gov-
ernmental efforts will not go very far
and therefore I believe that we need
a people’s movement, a movement to
mobilise the people throughout the
country, a movement which will pro-
vide for a defence and development
plan for every village or every
mohalla, and then we can have the
necegsary strength. We often talk
that the Chinese have got a force of
so many millions and that we have
not got it. Apart from the cities and
towns, where the recruiting offices are
overcrowded, if we only ask the vil-
lages to give just a score of persons
for active service from each village
we will have ten millions. Not only
that; we should enthuse each village
fo look after the relations and the de-
pendants of those persons who go on
active service, Similarly every vil-
lage and every mohalla may be re-
quired to fight against waste and cor-
ruption and to carry on a war against
huxuries and varieties. It ig time that
we stop the manufacture of so many
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varieties, whether it is in cloth or
any other thing; we must concentrata
on certain standard articles.

Then there is bribery and corrup-
tion. Only the other day we read
about corruption in Delhi Municipal
Corporation. And what happened?
They were building masonry works
for protection against air raid, but
proper mortar was not used and part
of the cement went to the black
market,

I can give you one more instance
about corruption. It wag in the Pub-
lic Accounts Committee, in 1947 or
1948, that it was brought to our notice
and it related to some building which
was supposed to have been construct-
ed for the military in those days. But
it was not constructed. Later on an
order was given that it should be
demolished, and then the contractor
was paid not only for construction—
although the construction did mnot
come about—but also for demolition.
This came to our notice in the Public
Accounts Committee. So such things
may happen and we should guard
against them. Since we are collecting
even small sums, the savings of small
men, we must see that every rupee
that we get is used properly.

For instance, in the matter of con-
tracts I know there is so much waste
and corruption. We think that under

the present system of contract,
of giving work to the Ilowest
tenderer, we are  having effi-

ciency as well as economy. But
we have neither, In America, which
is a capitalist country, they do

not have this system. They have got
a different contract system under
which the contractors are required to
tender as to what commision they
would charge for the execution of a
particular building or a particular
project and therefore not a pie of the
sanctioned amount is wasted; on the
other hand inducement is given to the
contractor to effect a saving in ‘the
estimated costs. For if he succeeds
in effecting savings, he gets a share
out of it; it may be one-third, one



3273 Defence of India
half or whatever it is, and the balance
goes to the Government. So while
in America the incentive is for effect-
ing savings, here we do not know of
a single estimate where the cost has
not gone up over and above what has
been provided for. So I had made
cartain suggestions about effecting
economy.

A circular has been issued that in
the next Budget the staff should be
reduced by 10 per centi. 1 had suggest-
ed that even now, why not request
all the departments to cut down the
seaft &y 15 per cent straigiitway? And
let the surplus hands be made avail-
able for work under the emergency
either in office or out-door work.
Therefore, Sir, 1 submit that if we
have to build up national strength,
which does not consist of merely faith,
courage and unity of which we have
had ample demonstration. We also
require hard work and character, and
unless we have them too I feel very
doubtful whether we will be able to
succeed in our efforts. So my sug-
gestion is that we should also lay em-
phasis on the imperative need of hard
work and character.

We are having so many Tribunals.
1 have been pressing for some time
to have an integrity commission. We
should have a code of conduct for
important sections of the community
—public men and political parties,
employers and employees, business-
men and contractors etec. We should
have an integrity commission to en-
force it and whoever goes against it
¢hould be dealt with strongly,

Not only that. I want that in every
government department you must
have a vigilance committee vigilance
committees which will just see that
every man puts in at least seven or
eight hours of honest work, and in
addition to that everyone of us, while
doing his or her own job, putting in
honest and hard work, must give ot
least two hours every day to the ser-
vice of the community, may be work
tm our own locality, or whatever work

\
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may be entrusted to us. Therefore 1
feel that the need of the hour is a
people’s movement, and that move-
ment will not be and cannot be
launched or run by the Government-
sponsored committees, whether official
or non-official bodies, or even a poli-~
tical organisation. I have already
made the suggestion that the politica?
parties should also either merge ‘o~
gether, or they must agree to work
under the guidance of a central com-
mittee consisting of representatives of
all the parties. I am glad that we
still have in our midst some members
of the pld guard, thousands of those
who had participated in the Quit India
Movement, who had faced bullets and
who underwent al] sorts of suffering.
I feel it would be meet and proper il
they could undertake it. If we work
on those lines, there is no question of
diffidence, and I am sure very soon
we will be able to build up sufficient
national strength to meet the Chinese
menace,

Suri M. N. GOVINDAN NAIR
(Kerala): Mr. Chairman, Sir, I stand
to lend support to this Bill. Today we
are facing an enemy which has the
vast resources of his country at his
disposal. It has the largest population,
and perhaps the biggest, army in the
world. Economically it is strong,
militarily it is mighty and in diplo-
macy it is proving to be clever.

[Tae DepuTy CHAIRMAN in the Chair.]

More than all that, for the 1last half
a century or so, most of the time they
were engaged in one war or the other,
so much so that the entire nation is
conditioned to war needs. In order
to face such an enemy the Govern-
ment must have powers to command
the entire resources of our country
both in men and material.

Also, Madam, when hundreds of
our soldiers have to lay down their
liveg in the defence of our mother-
land, it is impermissible that anyone
should indulge in activities that will
directly or indirectly help the Chinese,
and the Government must have powers:
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to deal with such elements, Again,
Madam, when we are facing a strong
enemy, any attempts to undermine the
defence policy or the defence effort of
the country should be severely dealt
with. So also there should be no two
opiniong that public safety and public
order are inter-related to defence. 3o,
if there is any attempt from any quar-
ters to undermine public safety and
order, then also the Government must
have the powers to deal with them
properly,

Again, Madam, everyone knows that
such opportunities will be utilised by
sections of people in profiteering
through black marketeering and
hoarding. The Government has to deal
with them rather severely. So, this
Bill, which invests the Government
with necessary powers to deal with all
these categories, I support.

But at the same time during the
last one month we had an opportunity
to know how this poWwer was being
utilised by the various agencies in the
country. The Home Minister said that
though the power is taken by the
“Cenire, it will be operated through the
State machinery. Now, Madam, I
come from a State where a number of
people belonging to my party were
arrested. The Government claims
that all those arrested are pro-Chinese
elements. If they are pro-chinese, if
they were indulging in activities that
would help the Chinese directly or in-
directly, I am not against the Govern-
ment taking any action against them.
But can you say that these comrades
who were arrested in Kerala were at
any time engaged in pro-Chinese acti-
vities? Is it not known in this country
that the comrades there, who are to-
day in jails, were whole-heartedly
supporting the national defence effort
even before the National Council
Resolution?

Well, here is a report in the “Tide’ of
November 21, which nobedy can claim
that it has any sympathy with the
Communist Party. I{ says in one of
~their write-upg:—
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“One curious result of this rivalry
between Communists and other par-
ties, at least in Kerala, is that the
former are very active in collecting
money for the National Defence
Fund and their leaders are contribut.
ing the largest sums,

While each Minister in Kerala has
contributed only a paltry Rs. 101 so
far to the Defence Fund even ordi-
nary workers of the Communist
Party have donated much more than
that exposing the former to ridi-
cule.”

Again, Madam, in the same article
they speak about the attitude of a sec-
tion of Congressmen in Kerala:—

“In certain Municipalities where
communists have a majority, other
parties organised boycotts when
chairmen convened meetings t{o dis-
cuss co-ordination of defence efforts.

In Alleppey even the Deputy
Speaker of the State Assembly pic-
keted the gates of the local Munici~
pal Council office so as to prevent
people from participating in a meet-
ing organised by communists.”

Well, the rest of the article is an at*tack
on the Communists. So, even in an
anti-Communist article about Kerala
they had to admit that the Commu-
nists in Kerala were in the forefront
in the matter of national defence. But
today the entire leadership of the
party is in jail

Coming to the neighbouring State of
Madras. I am sure everyone in this
House who listens to Radio must have
heard the statement of Shri Kalyana-
sundaram, M.L.A., broadcast through
the radio station before the National
Council Resolution. He was whole=
heartedly supporting the national de-
fence efforts. Not only that, the
Madras Government had taken him in
the Defence Council that was formed.
But today he is in jail,

-
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Again in Madras there is a well-
known trade unionist, Shri A. S, K.
Iyengar, who is well known for his
support to the pafional defence efforts.
He is in jail. In Orissa the entire
leadership of the party is in jail. I
may say that if Shri Gurucharan
Patnaik is pro-Chinese, Shri Bijoya-
nand Patnaik is also pro-Chinese. He
is as much on the side of defence of
India as the Chief Minister of that
State. But still today he is in jail.
Again in Gujarat the entire leadership
is under arrest. The other day ‘when
my Iriend was speaking sometody
asked: What do you say about those
who opposed the National Council
Resolution? Now I ask the Home
Minister that if Comradeg in Bcngal,
in Kerals, in Madras, in Orissa, in
Bihar and in other parts of the coun-
try, it all of them, were opposed to
the National Council Resolution and
it &al] of them were pro-Chinese, who
dre those who supported the National
Council Resolution?

Sarr ARJUN ARORA: The trouble
is that your party does not meet in
the open. Your discussions are held
in camera. So niebody knows who is
whe.

l

Snrr M. N. GOVINDAN NAIR: Now
the instanceg I quoted before you are
all kncwn to the public through the
public statements through their pert:-
cipation 1n defence efforts. I was not
quoting any instance about which
only the Party had knowledge. In
Assam the local Congressmen and the
Communists were having jomnt efforts
in the matter of defence but today
they are all put in jail. So if thig is
the way the Defence of India Act is
going to be operated, I think it will
not help the strengthening of the
national defence. Again I read in the
speech of the Home Minister, Mr.
Datar, that public safety and public
order are very much inter-related to
war efforts. Now a few days ago
I had the occasion to go to Bengal
and I hope the Home Minister will
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take the situation there into serious

consideration, A number of Com-
rades have been arrested . . .

Bill, 1962
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AN Hon. MEMBER: A number of
people have gone underground.

Sarr M. N. GOVINDAN NAIR: If
people are underground, they should
also be arrested. The Bengal Com-
mittee has made an open announce-
ment that nobody should go under-
ground and that if there is a warrant,
they should submit themselves to
arrest but the law there is taken in
the hands of some people, Party
offices after Party offices are being
burnt down. I have a long list. I am
not reading the whole thing. The
Jorabagan Branch at Brindaban C.P.IL
office raided. C.P.I, office raided at
Garden Reach, Calcutta. The Nationai
Book Agency godown set on fire at
Surya Sen Street. C.P.I. office burnt
at Bagmari and Communist Part,
Office papers damaged, etc. ’

Serr V. M. CHORDIA: 1t is all pay-
ment for past history,

Ser1 M. N. GOVINDAN NAIR: 1
suggest to the person who asks the
question . . .

SgrimaTi C. AMMANNA RAJA
(Andhra Pradesh): He hag read out
a number of names where people have
been sent to the jail but has he at any
time handed over anybody who is
indulging in subversive activties to
the Government? Is there anybody
according to him, who is outside and
who should be in jail? He is a good
nationalist, patriotic, loyal man. That
is why I am asking him.

Sert M. N, GOVINDAN NAIR: 1
told in the beginning that if anybody
indulges in pro-Chinese activities, he
must be put in jail.

SuarmvaTi C. AMMANNA RAJA:
Have you helped in fact?

Surr M. N. GOVINDAN NAIR: It
we are to help, we should be told that
this is what such and such Comrade
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has done, If he is underground, how
can we know? Now we are alsog vigi-
lant to see that the National Council
Resolution is implemented by every
Member of our Party. If anybody is
not doing that, we on our own will
see that they are expelled from the
Party but if such elements are indul-
ging in activities prejudicial to the
country, then of course it is left to the
Government to arrest them,

SurivmaTr C, AMMANNA RAJA:
Has anybody been expelled so far?

Surr M. N. GOVINDAN NAIR: No-
body has expressed to me so far, So
my point is this. In Bengal meetings
are not even allowed to be held by
people who hold strong views in
favour of the National Council Reso-
lution. Everybody knows that one of
the sponsors of the National Council
Resolution wass Comrade Bhowani
Sen. He is today the Secretary in
West Bengal. He cannot hold a pub-
lic meeting there. There is Comrade
Bishwanath Mukerjee. There is Com-
rade Renu Chakravarti. None of
these people, even though they whole.
heartedly supported the National
Council Resolution, even though they
strongly stand for the defence of the
country, can hold a meeting in Bengal
and talk to people explaining their
position. I was very much surprised
to find

Suri ARJUN ARORA: The Govern-
ment has not put any ban against
their holding meetings. If the people
do not want to listen, what can the
Government do?

Surmr M. N. GOVINDAN NAIR: If
the people are taking the law into
their hands, if that is being encourag-
ed by responsible persons, then that
is a matter which the Home Minister
has to look into. A number of ins-
tances like that I had occasion to
know while I wag in Bengal. So I
say that if the Defence of India Act
is to act, it should act not against
us but against those who are taking
the law into their hands and damag-
ing public order and public safety.
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Smrt ARJUN ARORA: Who are
they?

Sarr M. N. GOVINDAN NAIR:
Those very people who are setting
fire to our Party offices, those very
people who are breaking up the
meetings and the Defence of India Act
should be applied against them.
Those people who are responsible for
arresting the people who are engaged
in the defence activities should be pud
in jail instead of those Comrades.

Smrr  ARJUN ARORA: Are yon
pointing to Mr. Chordia?

Ssrt M, N. GOVINDAN NAIR: }
am not pointing to anybody here.

Sarr BHUPESH GUPTA (West
Bengal): Not you, by any means.

Tue DEPUTY CHAIRMAN: Mr.
Govindan Nair, you will address the
Chair.

Serr M, N. GOVINDAN NAIR:
From all these, I feel that at the
lower level, at the State level, cer-
tain sections of the Congressmen are
not so much interested in defence
efforts as they are interested in the
coming general elections,

AN HonN. MEMBER: It is very far
away.

Surt M. N, GOVINDAN NAIR: May
be but they are far sighted people.
So my suggestion is that while taking
action against the pro-Chinese ele-
ments, any attempt on the part of
anybody Dbelonging to any Party to
sabotage the defence effort, that also
must come under the Defence of India
Act. )

SHry SONUSING DHANSING
PATIL, (Maharashtra): It is covered.

Sart M, N, GOVINDAN NAIR:
Madam, much has been said here
about our support given to Pandit
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Jawaharlal Nehru. Some state that
we are rendering this support in
order to seek protection under his
cover. Some are very much embarras-
sed by our support, Now I have to
put one question straight to the Chair
so as to get an explanation from the
hon, Home Minister himself. We sup-
port Pandit Jawaharlal Nehru because
we accept the defence policy which he
has already announced. He has cate-
gorically and clearly stated that he
wil] stand by the policy of non-align-
ment. He has stated that he will
take aid from any friendly. country,
but that he will mainly depend on our
own strength to meet the aggressor.
This policy which he has announced,
we wholeheartedly support. We are
not apoligetic about the policy of non-
alignment. It is not only now that
we are supporting this policy. We
do not think that this is tight-rope
walking. On the other hand this non-
alignment policy has helped to streng-
then the country in timeg of peace as
well ag in the time of war. Today,
can anyone think of the defence of
the country without developing the
industrial potential of the country?
Did not the policy of non-alignment
help us to build up our heavy indus-
tries? If today Shri K, D. Malaviya
is in a position to say that in the
matter of o0il we will be self-suffi-
cient, the credit should go to the
policy of non-alignment which has
brought about this possibility. Again
in the matter of building up our
heavy industries, if we have steel
mills in Rourkela in Bhilai, in Durga-
pur, the credit should go to the policy
of non-alignment which we have
followed. In the time of war too, we
have been able to get arms from all

countries. The TUnited Stateg of
America have come forward with
their offer. They have helped us and

our Prime Minister has thanked them
for that. The TUnited Kingdom is
rendering us help and even the
U.S.S.R. about which much has been
stated in the Press is offering us the
MIGs. So we take help from both
sides, from wherever we can get it,
but relying mainly on our own
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strength, Some people
we give up this policy

ment and join the W
those in that bloe will .ad
defend our borders. I have _ heui-

tation in saying that those who say
and believe in that are living m g
fool’'s paradise. No American, no
British soldier is going to lay down
his life to protect the border of our
country. They will help you with
arms. They may give you monetary
help, but the fighting has to be done
by us. Of course, if there is a world
war, the situation will be different.
But 1 may say, Madam, from my
understanding of the situation, none
of the big countries is today in a mood
to oblige anybody with a world war.
The U.S.A. is not for 5 worlg war
today, and the U.K. is not, nor is the
Soviet Union. So I say, as things are,
if you want to protect your borders,
you have to take help from all sides,
from whichever side you can get it,
and then build up your own strength
and defence,

Dr. M. M, S, SIDDHU (Uttar Pra-
desh): Whichever comes earlier.

Sarr M. N. GOVINDAN NAIR:
Whoever giveg it, we take. I am not
against anybody. Otherwise, if you
leave it to other people, it will not
do, as Panditji himself hag said. He
has stated:

“If we forget our duty to pre-
serve our freedom and depend on
others to defend us, we lose half
our freedom.”

These are the words of Panditji.
That ig why I say we are all for
the ©policy enunciated by Pandit
Jawaharlal Nehru as far as the
defence of our couniry is concerned
and that is why we support him.
Supposing tomorrow Pandit Jawahar-
lal Nehru takes a different stand, we
will not support him. So our support
of the defence policy ig a principled
support and our gupport of this policy
ig because we fee] that it will streng-
then the country,
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Everybody is for the defence of
the country. But the other day I
heard the leader of the Swatantra
Party. Let ug see what is the policy
that he ig supporting? He does pot
want even to extend the Defence of
India Act to any other State except
those at the borders, which means
that he does not want to mobilise the
entire nation to defend our borders.
He does not want any regulation of
our agriculture because he feels that
through collective farms communism
will come into our country. 'The
Government of India has to consider
whether the Defence of India Act
should go against those people who
oppose this policy of defence enun-
ciated by the Government or whether
it should work againsi us who are
supporting this policy.

I was waiting for my hon. friend,
Shri Vajpayee, to come,

Surr A, B. VAJPAYEE: Yes, I am
here.

Surt M. N. GOVINDAN NAIR: 1
want to speak of the type of support
that his Party is giving to our Defence
effort. It is very clear from their
publications.

Surr A, B. VAJPAYEE: What is
that publication?

Sart M, N. GOVINDAN NAIR: I
am coming to that. You know,
Madam, immediately after the Chinese
aggression, in order to buy armg the
Government had given a cal] to the
nation to give it as much money and

as much gold as possible. On that
the “Organizer”, the official organ
of the Jan Sangh .

Surt A. B. VAJPAYEE: Madam,

may I correct the hon, Member? The
‘Organizer’ is not the official organ
of the Bharatiya Jan Sangh.

Sert M. N. GOVINDAN NAIR:
Anyway, I am very glad to hear that.

Sart A, B. VAJPAYEE: So far as
the question of gold is concerned, I
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enquired from the Editor and he
informed me that particular edito-
ria] was written before the decla-
ration of emergency—before the 20th
October. Let my hon, friend quote

the date.

Surt BHUPESH GUPTA: Madam,
Deputy Chairman, the ‘Organizer’ may
not be the official organ of the Jan
Sangh, but the leaders of the Jan
Sangh seem to be in very intimate
touch with that publication.

Surr A, B. VAJPAYEE: We are in
touch; we are not denying it. But the
‘Organizer’ is not the official organ of
the Bharatiya Jan Sangh.

Surr M. N. GOVINDAN NAIR:
Anyway the approach and the atti-
tude of the ‘Organizer’ is this:

“In Bharat Varsh since times
immemorial gold has been the chief
form of family savings and insu-
rance against adversity, most of it
is stridhan which not even a hus-
band may touch—unless he is a
rotter,

“We suggest that it (the Govern-
ment) takes its raised hands off the
nation’s gold.”

Now, he says that this was before the
emergency. It was in connection with
the preparation for defence efforts
that the Government of India had
given a call to the nation to surrender
as much gold as possible and this
editorial i meant to warn the Gov-
ernment to take its hands off the
nation’s gold.

Surr A. B, VAJPAYEE: Why not
quote the date when the editorial
was written?

Surt M. N, GOVINDAN NAIR:
What is the context in which this was
written is the question,

Dr. A. SUBBA RAO (Kerala):
Have you changed your opinion about
it?
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Smrr M. N. GOVINDAN NAIR: I
have no objection to Government
utilising its power against anybody
undermining defence efforts but here
ig a concrete case and I would like to
know what action has been taken
,against the ‘Organizer’ for giving this
kind of call,

There ig another thing. We have
been giving gallantry awards to our
jawans and on that, what ig it that
our friends have to say? “We think
that gallantry awards need not be the
colourless Virchakras.” So, this is
the way in which the supporters of
the Defence of India Bill have sup-
ported the defence policy that is
being followed by the Government.

In conclusion, I have only to say
this that the indiscriminate arrests
that have taken place in the country
irrespective of what they were doing
in the States for the defence of the
country need to be reviewed, and in
order that similar mistakes may not
be committed hereafter, I think there
should be some provision in the Bill
itself which will guarantee against
the abuse of power and I think that
can be brought in by entrusting the
reviewing power to some judicial
authority. I think I will get an
opportunity to speak on that when
the amendments come up.

Surt LOKANATH MISRA (Orissa):
I would like to have a clarification.
The hon, Member said that a direc-
tive has been given to his partymen
to surrender. Men against whom
warrantg of arrest have been issued
have been asked by them to surren-
der but even now there are some
partymen of his who have gone
underground and who have not
surrendered. Hon. Members who have
spoken before have touched on this
subject. The Leader of the Party said
that theirs is a disciplined party and
any resolution that they pass is acted
upon by all the members. How can
the Leader of the Party, especially
after the non-surrender of many of
his partymen who have gone under-
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ground, say that those who have been
arrested wil] also abide by the reso-
lutions passed by the Communist
Party? Can he give that assurance?
If one of their directives is not acced-
ed to how can he assure the country
and the House that their resolution
is being acteq upon?

Surt M. N. GOVINDAN NAIR:
While I was in Bengal, three people
against whom there were warrants
of arrest were asked to surrender and
they did surrender. However, the list
of wanted persons is not with us.
We have given the directive,

Da, A, SUBBA RAC. Bow are ‘hey
to know that warrants of arrest are
pending against them?

Suri LOKANATH MISRA: One
who hag gone underground definitely
knowg that there is a warrant against
him,

Sarr M. N. GOVINDAN NAIR: As
Mr. Saksena said a few minutes earli-
er, a person might be in some other
place, How is he to know that there
is a warrant against him unless, as he
has said, that is published?

Sarr K. L. NARASIMHAM (Andhra
Pradesh): I would request *he hon.
Member to supply us with a list of
the warrants pending or that he is
aware of.

Surr BHUPESH GUPTA: Suppose,
Madam Deputy Chairman, I come
from Madras and have married some
one in Orissa and have gone to my
father-in-law’s house. How am I to
know that there is a warrant pending
against me?

Serr T. S. PATTABIRAMAN (Mad-

ras): But the hon, Member is a
bachelor,

Tae DEPUTY CHAIRMAN: That
does not arise here,

Surt BHUPESH GUPTA.: It might
arise. First of all, the existence of
a warrant must be known. Govern-
ment can give us a list and then we
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can see. We do not know against
whom there is a warrant pending. He
might be in his father-in-law’s or
mother-in-law’s house.

SHrRI A. B. VAJPAYEE: Why not
oblige him by supplying him a list?

Surt LOKANATH MISRA: They
will go underground.

SHRIMATI DEVAKI GOPIDAS
(Kerala) : Madam Deputy Chairman, I
stand here to support the Defence of
India Bill which is now before the
House. This Bill which 1s based upon
and replaces the Defence of India
Ordinance is clearly an emergency
measure, We are all aware of the
nature and extent of the emergency
and under what circumstances we are
forced to face such a situation. The
whole world is aware of the peace-
loving nature of our beloved Prime
Minister and the Indian nation as a
whole under his Ileadership. If we
turn the pages of history, we can
proudly assert that of all the free
nations we have marched ahead under
the planned schemes and have attain-
ed an economic stability within such
a short span of time. In fact, it is
that development in different sectors
that is going to help us to tide over
the difficult situation we are faced
with. We know how we were friend-
ly with China and the rest of the
world alike and how anxious we were
to settle the border dispute with
China amicably. The correspondence
that passed on between our Prime Mi-
nister and Chou En-lai which has al-
ready been published testifies to that
fact. India is a nation wedded to
peace and non-alignment and has
never taken any aggressive steps and
has always opposed any aggression or
autocracy. It is India which fought
for the inclusion of China in the UNO
and even now we stand for it. That
itselt is sufficient to voice our impar-
tial and dispassionate stand in the in-
ternational field. The fact that almost
all the Afro-Asian countries and Eu-
ropean countries have come forward
with a helping hand testifies to the
correct and impartial stand we have
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taken, It is correct that we are faced
with such a situation unawares. We
are not prepared for it and we never
even dreamt that China would ever
take such a wrong and aggressive step
against us, For our unpreparedness,
our Prime Minister and the former
Defence Minister are found fault with
by some sections of the population,
maybe, of course, with wterior mo-
tives. I am really surprised to hear
that. There is a saying that one who
looks through yellow glasses could see
every object as yellow «nly. How can
we expect our Prime Minister, a true
disciple of the Father of the Nation,
who is wedded to the principle of
truth and truth only, to suspect decep-
tion, nay rtuthless treachery, from a
friend who came here with the slogan
“Hindi-Chini Bhai Bhai” and pro-
claimed this allegiance to Panchsheel?
In this context I recall to memory
the warning given by some of the
local dailies in Kerala—especially 1
think it was the “Malayala Mano-
rama”’—through the editorial colu-
mns to beware of the ruthless cun~-
ningness of Mr. Chou En-lai when he
visited India to proclaim hig comra-
deship to us. Nobody, not even the
opposition leaders, had ever thought
at that time of a war and 1 remem-
ber the speeches made by the opposi-
tion leaders at that time when they
said that we need not spend so much
on defence even though they come
forward with criticism at this moment.
Anyway, we are now faced with a
war. It is indeed an invasion by the
ruthless Chinese army with an expan-
sionist tendency and that is the emer-
gency we are faced with now. In
such a situation every citizen is more
concerned and anxious about the pre-
servation of the freedom we have so
hardly won. A little unlawful or
unpatriotic or even a careless deed or
sabotage is sure to hamper the war
effort and the successful prosecution
of the war. Of course, the provisions
of the Bill are designed to give very
wide powers to the Government even
infringing some of the Fundamental
Rights conferred by the Constitution.
But it will be realised that extremely
wide powers are absolutely essential
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for the successful prosecution of the
war and to control disloyal and mis-
chievous tendencies which might do
serious damage to our ability towards
the successful prosecution of the war
by defending in the battle-field as
well as producing enough materials.
I am sure this Bill will give a feeling
of emergency and seriousness to the
people and help to rouse us from
lethargy. It is heartening to find
that there is spontaneous response to
the war effort from every quarter in
the country, from every section of the
people and from the rank and file,
especially from among the women
and children of the country. They
are prepared to suffer any amount of
sacrifice to preserve the much-valued
freedom and democracy. r

It is to be admitted that clauses 5
and 6 of the Bill invest the Govern-
ment with enormous powers. We
cannot forget that such a Bill and
such clauses conferring such powers
on the ruling authorities were in vogue
during the first and second world
wars in 1914 and 1939. I am sure now
under the sober and wise leadership
of our Home Minister we need not
apprehend any misuse of these
powers. We are sorry to note that a
few citizens are under detention now.
In an emergency sometimeg innocent
people may also have to suffer. I am
sure they are under custody not
because they are Communists. We
know that in our country there are
unpatriotic elements who coulg offer
their blood to the Chinese while profes.
sing to be Indian citizens. T have
come across people who even now
believe that Ladakh and NEFA are
part of the Chinese Empire and who
do not hesitate to do such propaganda
among the illiterate masses. In my
opinion such unpatriotic elements to
whichever party they belong must be
dealt with severely. I am gure there
will never be a second opinion about
that. I have no hesitation to record
my concurrence to the latter part of
the speech of Shri Bhupesh Gupta
delivered yesterday. Of course in
democracy constructive ecriticism is
always welcome but deterrent criti-
cfsm, saying that our Prime Minister
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is not fit to be a war-time leader as
he is wedded to Gandhian philosophy
and principles of ghimsa even after
hearing his warrior-like speech infus-
ing encouragement and a sense of grim
determination throughout the length
and breadth of the country is surely
to be treated as an unpatriotic act, as
it hampers our war effort. It is heard
that our Prime Minister’'s speech
where he said that “my heart goes out
to the people of Assam” is tried to be
misinterpreted as a farewell speech
by interested parties in Assam and
the frontier. Such criticisms are
certainly not commendable to the
patriotic sons of Bharat Mata. Such
elements have to be properly dealt
with.

The emergency powers under
Bill provide to ensure public safety
and public interest. Thus it gives
powers to the Government to deal
properly with hoarders, profiteers and
mischief-makers alike, Such elements
should be severely dealt with. It is
our duty to bring home {p every
worker in the offices, in the factory
and in the fields and the children in
the schools our Prime Minister’s words
that not only the soldier fighting in
the battle-field but everyone is a
warrior in his respective arena and it
is our bounden duty to preserve the
freedom of our motherland by dis-
charging our duties conscientiously.

this

I would welcome the suggestion -
made here that after education every
able-bodied citizen is to be given at
least one year’s compulsory military
training. At least that will mould us
as a disciplined nation. I do remem-
ber occasions on which after public
functions, when our national anthem
is played, when even foreigners res-
pectfully stand up to the end, our peo-
ple one by one used to leave the place
in a hurry and talk with each other.
Madam, we have to learn discipline
from the very first alphabet,

It is often criticised that our war
publicity is not up to the mark. In
this connection I wish to congratulate
the Minister of State, Mrs. Menon, and
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our Law Minister, Mr. Sen, for their
successful tour abroad and their eluci-
dative and forceful presentation of our
stand to the Afro-Asian countries.
Through the All India Radio also we
have to do planned and continuous
propaganda. It is a pity that when
the Peking Radio announces items of
news as will enable them to enlist the
sympathy and goodwill of the listen-
ers, such as the carrying away to
safety of wounded Indian soldiers and
looking after their comforts, we
should be announcing that our soldiers
have killed five thousand Chinese sol-
diers, etc. Our announcements in
English must be in such a manner as
to enlist the goodwill and sympathy
of the listeners outside our country.
Those other announcements to en-
courage our people can be made in
the local languages.

I would like to point out one matter
more and I am finished, In Govern-
ment services and other allied ser-
vices we must not give any room for
discontentment when giving promo-
tions, allotting sections, etc. It will
seriously hamper our defence effort.

I am sure under the present cir-
cumstances and under the present
emergency we will rise up as a disci-
plined nation forgetting all differences.
In this connection I would like to refer
to the speech of Mr. Govindan Nair.
He was criticising the fact that so
many communist workers were under
arrest, Really we should not be found
fault with if we fail to understand
them and believe them That is
because of their past history which
does not teach us to Dbelieve them.
Now they profess that they are for
democracy but we know that commu-
nism, the communist party, has never
believed in parliamentary democracy.
When they profess to be nationalists
and at the same time owe allegiance
to their international party, how can
we believe them? In Kerala they are
spreading so much discontent: in the
garb of meetings in support of defence
policies, they criticise the Government
in such a vehement manner as to
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create prejudices among the people
against the defence work. I hope the
Communist Party will look into this
and fry to remove discontentment
from among the rank ang file.

I would like to point out another
factor also. We now hear talk of
cease-fire and there is a little bit of
slackening, But the Prime Minister
has said that we have to stand on our
own legs and it is a fact that we have
already started producing defence
material in our ordnance factories.

2 P.M.

The Defence Fund will never be
misused. That we can assure you. But
there is propaganda going on that we
do not know how this Defence Fund
will be used. Like that propaganda
is going on. I hope that the Parties
standing with us will see that such
propaganda is not done by their party-
men among the rank and file of the
masses, .

With these few words I support the
Bill and I thank you, Madam.

Surr J. VENKATAPPA (Mysore):
Madam Deputy Chairman, I rise to
support this Bill through which the
Government seeks wide powers to en-
able them to adopt such measures as
are necessary during the emergency to
safeguard the public interest and for
the efficient conduct of military ope-
rations, The adoption of this measure
is voluntarily anticipated by the coun-
try in good time to ensure public
safety. It is to the credit of the coun-
try that the entire nation came for-
ward with an enthusiastic cry of moral
support and material assistance 4o the
Government and urged the Govern-
ment to take all necessary steps to
meet the situation regardless of the
cost of expenditure, Even though the
Government was still thinking of what
they should do, this is not the time for
us to lament about what took place
in the past. Forgetting all the short-
~omings of the past, it is time for us -
to join hands and put forth our efforts
to strengthen our resources to meet
the situation and get back every inch
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of our land that has been occupied by
the aggressor. Though many of our
preparations are like the attempts of
a man who tries to sink a well when
he feels thirsty, we should not be
disheartened. We should try to con-
centrate all our efforts on the resources
required to meet the situation, The
Government too should rise to the
occasion with g strong will and deter-
mination to implement the measures
successfully. It should not be, for ex-
ample, like the implementation of the
Prohibition Act in the country. Skilled
Defence Forces must be developed to
a greater extent keeping in view the
enormous strength of the enemy. We
are not short of matural facilities to
train them to meet all adversities like
the different climatic conditions and
high altitude. As the situation in-
volves the prestige and honour of the
country, we should not mind the ex-
penditure, The situation also demands
sacrifices from all sections of the com-
munity in the country to retain demo-
cracy for the future generation. We
should not even hesitate to scrap
prohibition which is a failure, to find
means in the hour of need. The Gov-
ernment seeks wide powers under
Chapter II to adopt stringent mea-
sures. In my opinion, ne national
need be afraid of giving such powers
to the Government, unless he is other-
wise. I feel that for any democratic
country such powers during an emer-
gency are essential to prevent any
kind of exploitation, either political or
economic, to prevent any artificial
creation of temporary crises of scarcity
in the market to use the situation for
one’s personal advantage. To keep
the price level stabilised and also to
ensure supply of essential commodities
to the community, these powers are
essential. The present hour of crisis
requires the sacrifice of civil liberties
and also individual liberties. A cer-
tain amount of self-restraint on indivi-
dual liberties Like making statements
and also in the press is essential, 1
have seen so many reports and state-
ments which are pointed towards cer-
tain sections of the community and
also statements suspecting the rela-
tionship or friendship of other coun-

. \
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iries which at times would do more
harm than good. Hence I am of
obinion that self-restraint to a certan
extent on talk is quite essential
during this emergency. I also request
the Government to take such st-in-
gent measures on hoarding and trying
{0 utilise the situation for excess profi-
teering at the cost of the poor popula-
tiom,

Then, I would also like to bring to
the notice of the Government that it
is essential to develop and strengthen
our confidential or secret branch to
prevent spying activities. We have
already realised the deceptive nature
of the enemy, We are required to be
extra careful and we must keep a
keen and close watch on such activi-
ties. Hence it is essential that the
confidential branch must be developed
to a level that is essential to put down
such activities in the country.

Then, there is also a provision in
Chapter II, in sub-clause (26) I think,
which deals with control of agricul-
ture. My friend, Mr. Dahyabhai Patel,
was yesterday afraid that this provi-
sion might lead to collective farming.
There is no necessity for such a fear,
for I feel that such a simple provision
in an Act will never bring about
collective farming in the country, It
requires a separate legislation for
itself. Here the intention of the Gov-
ernment is to regulate, when it is
required, the cultivation of certain
crops depending on the needs of the
country at the time. The intention of
the Government is appreciable.

Then with regard to the constifu-
tion of the Civil Defence bodies, I
would like to suggest that while cons-
tituting such bodies, they should
include only such personnel whose
inclusion would result in quicken-
ing the mobilisation of our efforts to
meet the situation.

A provision ig made in Chapter IV
by which a victim of a Tribunal has
got a right to go in appeal to the High
Court. This again shows the fair-
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[Shri J. Venkatappa.]

mindedness of the Government wherg
its intention is that no innocent person
should ever suffer conviction. That
shows that even in this critical hour
the Government wants to continue its
administration on democratic prin-
ciples.

With regard to the employment of
certain personnel, technically qualified
and skilled personnel whose services
would be essential in this hour of
emergency, this is also supported by
so many of our friends. I am also of
the opinion that this is a wise move
by the Government to utilise the ser-
vices of such skilled and technical per-
sonnel who are not in the service of
our country today but who are abroad,
There is a decision on the part of the
Government by which their services
have already been called for. They
have been invited to join the services
and to return to their Motherland.
Such an opportunity would never
come for anybody to serve the nation.
This is the best opportunity for any-
body to serve his country. Hence I
request such other technically quali-
fied and skilled personnel to utilise
‘this opportunity and serve the country.

With these few words I support this
Bill,

Serr M. P. BHARGAVA (Uttar
Pradesh): Madam Deputy Chairman,
on this Flag Day I take the oppor-
tunity of paying my tribute to the
jawans who have heroically tried to
defend the country. There may have
been initial reverses, but the heroic
deeds of our jawans and the courage
which they have shown will go down
in golden letters in the history ot our
country. I want to take this oppor-
tunity again of assuring our jawans
through this House and through the
people that each and every country-
man ig behind them, and that should
give them added courage to fight the
coming battles bravely and with
success.

Now, Madam, coming to the Bill, as
the House is aware, the country was
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attacked on the 20th October 1960,
Thereafter the President declared a
state of emergency on the 26th Octo-
ber 1962 and issued an Ordinance for
the Defence of India. Today we are
discussing the Bill to validate the Or-
dinance issued by the President under
circumstances of emergency. If we go
through the Statement of Objects and
Reasons as given by Shri Lal Bahadur,
the Home Minister, on the 11th
November, 1962 while introducing
the Bill in the other House, it shall
be clear what the purpose of the Bill
was. “The Bill seeks to replace with
a few changes the Defence of India
Ordinance, 1962, as amended by the
Defence of India (Amendment) Ordi-
nance, 1962, promulgated by the
President on the proclamation of a
state of emergency on the 26th Octo-
ber 1962. The principal changes in-
troduced in the Bill relate to employ-
ment of technical personne] in the na-
tiona]l services and a few additional

matters in sub-clause (2) of clause
3')7
The House is aware that Parlia-

ment was to adjourn un the 23rd of
last month, and there wag very little
time at the disposal of the hon. Home
Minister to get through this Bill,
Therefore, he invited certain Mem-
bers of Parliament from both the
Houses representing all shades of
opinion for consultation, and the Bill
was scrutinised in a Committee of 30
Members. Those 30 Members sug-
gested various amendments, and I am
glad to tell the House that most of
the amendments suggested by that
Committee were incorporated when
the Bil] was being considered by the
other House,

Now the First Chapter deals with
preliminaries, and I am glad that
here it has been said that it extends
to the whole of India and it applies
also “(a) to citizens of India outside
India”. I am laying emphasis on this
for a particular reason. For several
vears I have been pleading that all
our technical personnel whg are hold-
ing positions of responsibility outside
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should be called back to serve their
Motherland. In that directiop efforts
were being made by the Union Pub-
lic Service Commission, with not very
great success, I must admit but still
some people came back. Now this is
the opportunity when an appeal
should be made by the Government
to al] our techniciang outside to come
back and do their bit for the Mother-
land; and for this I want that Chap-
ter V of this Bill about the employ-
ment of technical personnel in the
national service should be strictly en-
forced not only in respect of those
technical personnel who are in India
but more strictly in respect of those
who are serving outside. When the
country ig in danger, there is no rea-
#0n why any patriotic countryman
should serve abroad. He must come
back and do his bit in the country.
That is about the technical personnel.

Now I would briefly refer the House
1o some amendments which were sug-
gested by that Committee and which
were accepted by the other House.
First of all I would invite the atten-
tion of the House to sub-clause 2(f)
on page 3 where it hag been said:
“ ‘occupied territory’ means any ter-
ritory of India which is for the time
being in the occupation of a country
referred to in sub-clause (i) or a
country referred to in sub-clause (iii),
of clause (c) of thig section”,

This was not there in the Bill ag it
was introduced. It was mentioned in
a passing way in some other clause.
Now, it ig unfortunate that at the
present time there is some portion of
our motherland which is not in our
possession. And therefore it was all
the more reason why such a clause
should have been inserted here, and
no countryman should feel satisfied

unless the last inch of our land has |

been reoccupied by our country.
There should not be an inch of land
in the possession of any foreign coun-

try.

Now, the main clause, if I may say
0, of this Bill is in Chapter II, that
ig clause 8 which reads—

|
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“The Central Government may,
by notification in the Official

Gazette, make such rules as appear
to it necessary or expedient...”

These are the objectivesi—

“ooes for securing the defence
of India and civil defence, the pub-
lic safety, the maintenance of pub-
lic order or the efficient conduct of
military operations, or for main-
taining supplies and serviceg essen-
tial to the life of the community.”

And the entire Bill, every clause
of the Bill, has to be examined keep-
ing in view thig most important clause.
And if we examine from that angle,
we will find that whatever is provid-
ed for in the Bill is not only absolu-
tely necessary but to meet the emer-
gency, such powers are necessary to
be given to the Central Government
and the Governments in the States.
People have been talking, especially
my friend, Mr. Bhupesh Gupta,
about a Parliamentary Committee
being associateq for running the De-
fence of India Act and its provisions.
That, obviously, is not possible be-
cause, as the House is aware, the
provisions of the Bill are delegated
to the States and some of them from
the States to their officials. And the
Committee sitting here cannot be ex-
pected to do any justice to the pur-
pose which Mr. Gupta may have in
view. That is why I strongly oppose
the appointment of another Committee
for this purpose.

Yesterday we were listening to the
Chairman of the Conservative Party
of England, andg one very pertinent
remark was made by her that during
war, they did not have any com-
mittees. And that is 'my view also
because if things have to be done ex-
peditiously and well, decisions have
to rest with as limited a number of
people as possible. Obviously, you
cannot consult a committee for meet-
ing an emergency. And there is a
saying also that i# you do not want to
solve any issue, if you want any
point not to be considered, refer it
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[Shri M. P. Bhargava.]
to a committee. In an emergency
that cannot obviously be done.

Next coming to clause 3(7), if we
compare the old clause 3(7) and the
new clause 3(7), we find that the
old clause was rather clumsy, too
many ideas were put together at ome
place ang that it did not make good
reading at all. Angd therefore, in the
new clause 3(7) in the Bill as it has
come from the Lok Sabha, we find
that the whole thing has been cate-
gorised and it meetg the situation
much better than it would have done
otherwise,

Now, about clause 3(15), Mr.
Bhupesh Gupta was talking a lot about
it. I would respectfully ask him—
unfortunately, he is not here at the
'moment—to point out one single word

which he thinks should not be in
sub-clause 3(15) (i).

Then coming to sub-clause 3(15)
(iv), a new clauge has been added

reading as follows:—

“the review of orders of deten-
tion passed in pursuance of any
rule made under sub-clause (i);”

Now, it is strange that on the one
side people have been talking a lot
about the reviewing authority and
such other things. And on the other
side, if Govermment passes any or-
ders as a measure of review, it is
questioned by my friend, Mr. Atal
Behari Vajpayee. He says—

“§ ag WY ST =Ear § fF werfacz
qrEf F T TR AT TFIAIR FY
fromme F 3w ger Ty ? ar ar
3T &Y FrCqaY eve oY, A7 39w G
TG 8, T A 9@ Ay 8y asar

Now, if Government’s intentions are
challenged at every stage, it is im-
possible to carry on the day-to-day
work, especially in an emergency.
Well, Government arresteq Mr.
Namboodiripad. They must have had
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certain reasons and they did arrest
him. And then it was reviewed., They
thought, let us examine what the
reasons are, why he has been arrest-
ed, what his known views are and
whether it is a fit case for review.”
Ang when they found something ac-
cording to which they thought that
he should be released, they released
him. Where is the justification for
Mr, Atal Behari Vajpayee for ques-
tioning this and saying that either
this must have been wrong or that
must have been wrong. In an emer-
gency, there can be occasions when
something wrong may have been done
because  sometimes  precautionary
measures have to be taken in an emer-
gency. An arrest ig not always made
after everything is established, and
that is the wording in the Bill also.
So, Mr. Namboodiripad was arrested
and then he wag released. There is
nothing about which objection should
have been taken.

Surt SATYACHARAN (Uttar Pra-

desh): It also shows that Govern-
ment had never been vindictive or
partisan.

Surt M. P. BHARGAVA: Quite
right.

Surr V. M. CHORDIA: If they

arrested him without sufficient rea-
sons, then?

Surt M. P, BHARGAVA: Well, I
have explained. Probably Mr.
Chordia wag not here when 1 began
to speak about Mr, Namboodiripad.

Surr V. M. CHORDIA: I was here.

Surr M, P. BHARGAVA: Then you
have not understood what I have
said. There may have been some
reason. He may have been arrested
as a precautionary measure. The State
Government may have found some-
thing against him and on review, the
Central Government may not have
found it a fit case for detention. So,
we have to give due credit for what
the Government does. It is not always
good to find any stick to beat the

ar
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Government with. That is what I
object to, the mentality behind all
this criticism,

Then, another new clause has been
added as clause 3(25) which reads—

“the taking over by the Central
Government or the State Govern-
ment, for a limited period, of the
management of any property (in-
cluding any undertaking) relating
to supplies and services essential to
the life of the community;”

And clauses (36) and (37) are the
other new clauses. I will not go into
them because the time at my disposal
is very limited. |

Then, I 1nvite the attention of the
House to clause 5 where enhanced
penalties have been provided for cer-
tain offences. I fully support these
provisions and I think that they are
very very important for meeting the

emergency. \

|
Then, another important change
made by the Lok Sabha is about the
constitution of Special Tribunals and
who should form the personnel of
these Tribunals T

A very healthy change has been
made in sub-clause (2) (b) of clause
13 where it has been specified that
the persong to be appointed should
have this qualification:

“hag for a total period of not less
than three years exercised, whether
continuously or not, the powers
under the Code ot Criminal Proce-
dure, 1898 of any one or more of
the following,”

and then the categories have been
given. This was one of the main de-
mands in that committee, and it has
been met, ‘

Then in sub-clause (2) of clause 18
the House will observe that the period
of imprisonment for which an appeal
is provided has been reduced from
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ten years to five years. This is main-
ly what has been done as far as the
clauses are concerned, and I per-
sonally feel, as it has emerged from
the Lok Sabha, it is much better
than what it was as introduced.

Now I shall come to certain other
aspects of the Bill. Now Mr. Bhupesh
Gupta, while interrupting Mr, Datar,
asked,

“May I know the equation bet-
ween sternness and humaneness?
We would like to know whether it
is humane or whether it is stern
because they will not combine, . .
or”

P

Well, T may remind Mr. Bhupegh
Gupta that the whole Act is to be
enforced by a person who combines
both these things in himself—I am
referring to the hon. the Home Min-
ister. Nobody can deny—in this House
or in the other House—that he is
perfectly humane, and nobody can
deny, after listening to his recent
speeches, that he is firm and he can
take stern action wherever it is neces-
sary. Therefore Shri Bhupesh Gupta
should have no fears since there are
persons who can combine these two
things in themselves.

Now I would refer to another poin*
which was raised by my friend, Shri
Avinashilingam Chettiar—and I felt it
rather seriously—and that is the
attack on Dr. Gopal in the plane
while he was returning to India after
accompanying Mrs, Lakshmi Menon,
and what Mr. Avinashilingam Chettiar
said was that when he attacked, when
that gentleman Mr. Behari Lal attack-
ed Dr. Gopal, he said: “You have
been unfair to China.”

Now we have to see who this Behari
La] is and what views he holds. Mr.
Behari Lal is employed in the Ex-
ternal Affairs Ministry and i he has
those views. . ..
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Surr N. M. LINGAM (Madras):
But the Prime Minister has said that
he was off his head.

Surt M. P. BHARGAVA. 1 am
coming to it. We cannot brush it
aside so lightly, Now, it is not for
the first time that such an incident hag
happened, Behari Lal had, I am told,
attacked one of our Ambassadors ear-
ler also.

SHrt SATYACHARAN: Mr, Tyab-
jee.

Surr M. P. BHARGAVA: And then
he was recalled here and was put
under some sort of observation, and
after that period of observation was
finished, he was deputed again. Now
why 1 refer to this and why I take
a serious view, ig because we have
to be very careful about the fifth-
columnists and the spies amongst us.
They can do us more harm than those

who are known to Ppossess certain
views.

SHRI DAHYABHAI V. PATEL
(Gujarat): Does the hon. Member

suggest that there are a large num-
ber of people who are fifth-colum-
nists, or off their heads and they
have been taken carelessly in the
Foreign Service?

Sart M. P. BHARGAVA: Mr
Dahyabhai Patel, even if there is
one, I take a very serious view.

Sarr DAHYABHAI V. PATEL:
Therefore I am asking the question.

Ssrr M. P. BHARGAVA: 1 shall
humbly request the Prime Minister
to get this case examined serious-
ly

Sert DAHYABHAI V. PATEL:
That is exactly what I meant. :

Sart M. P. BHARGAVA: . and

find out if there are any god-fathers
in the Ministry for fifth~columnists,
and if he finds there are any god-
fathers, he must deal with them
severely. This may cause serious harm
and something has to be done to put
these things stright.
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Then I have one last comment $6
make before I sit down, and that is
about my friend, Mr. Bhupesh Gupta,
and his whole speech. I read every
word ot his gpeech carefully, and the
impression left on my mind is thad
ther2 was a constant conflict in the
mind of my friend between Bhupesh
Gupta, the patriot, and Bhupesh
Gupta, the Communist. It is very
evident from the whole trend of his
speech. At certain places he is going
the whole hog to support the Govern-
ment. ...

Sgrr SONUSING DHANSING
PATIL: Not the Government but the
Prime Minister.

Surr M., P. BHARGAVA:, . and
at other places he ig the same old
Communist trying to defend his party,
trying to defend thingg which they
may or may not do in future, and the
climax had come when he could not
restrain himself from making his mind
clear in one of his proposed amend-
ments which reads as follows:—

19. “That at page 15, after line
14 the following new clause be in-
serted, namely:—

“6A_ For the removal of doubts
it is hereby declared that the nor-
mal and constitutional activities
ot political parties shall not be
interfered with so long ag such
activities are not directly. ”

Note the word ‘directly’.

“ . . . prejudicial to the conduct
duct of defence of India.”

He hag given put his mind completely
here, what he ig afraid of from his
partv members, and he was very
vociferous yesterday about a news
item appearing in the ‘Hindustan
Times’ that the Comwmunist Party
should be banned; that was a news
item and he was very vociferous. It
only leads me to to one conclusion,
namely, that Shri Bhupesh Gupta is
not sure what hig party members
would do, and therefore he wants to
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e@afeguard that the Communist Party
is not banned-—declareq illegal. That
is the purpoce of his amendment, and
that he has made very clear. Now
may I ask Mr. Bhupesh Gupta—he
says he was defending those people
who have been arrested—whether his
Party, his Central Secretariat of
which he himself is a member, has
taken any action against those who
have not openly come out in support
of the Nat.onal Council Resolution,
or whether even any letter has been
sent to any of its members to show
cause why disciplinary action should
not be taken against them for not
supporting the National Council Re-
golution? If he can cite even one
example, I will think that his defence
of those who were arrested was justi-
fied. But as far as I know the posi-
tion is not that, and that is why he
had to speak throughout his speech in
a double mind, between Bhupesh
Gupta the patriot, and Bhupesh
Gupta the Communist.

hat is all. I have not the least
doubt that ultimately we shall be
successful in driving out the enemy.
I wish all success to the jawans and
I whole-heartedly support the Bill.
=t famegare wwrnest sicfear:
SywTafa wEvEaT, S faw sega fran
T Ag R G FTR g 8
& AT AT E | TE IAFAT AT A
2 &5 "o agiem A oo 99 "@Eem
T HF A AT Al F gEmEd
AR F& IGP GBI T FIH
TG qEAT 2 | |

Tg St 47 99 @ & | fr
99 FHRIT 7 FATAT-IFAT HIT AT & TG
ST § | UF T GG AT § gAY ah
FIT AN &, TF qCF HIFTEl aTF §
0 avs fgEr aer 8, O aXw -
T T & FW A & HIX O TTH
AT ¥ w0 w0 A § AR g
@ g 5 faw st waafe
%W&mmﬁwwmﬁ

‘ |

[ 7 DEC. 1962 ]

Bill, 1962 3306-

weqfier ARl @) @@l W 39
el & ; ST T A 7T TG AR FT
T9 T T FT AqER AR 47l A
2gq ¥ grar & 1 &9 & faal &1
T foramT R} 98 AT At 9% Aga
afys dar gar & | F¥ fF @ Sww A
ATTE FIAT A QT HTHRAT FLA qTAT ST
Wl 9% ATHAO FLAT 9T q&7 9% HqIq
T FT S FAT JGT 9T, ST
F &Y H, il & ' § 7R 0K 7E
B firg woedl ®, SHY @@ @ oW
qaar & ¥+t agt a< AR
FA Y Q@ AT (A FT AT G
@ 97 | fREy # a9 a9 &, faey
TMIFF T RN aEI IR &
AT FE TR T IR AW (=T
faamr 1 agt beT @1 9t | 9 9749t
& srEar # grar a1 fF ifaa ¥ tar
forar f aga o e grafialt o1 fsadt
T ST qF & qry faag s
FX I, gATR AaT (GAT AT qF I
T T FW FAT @ &1 A F -
X TAF ATF TT § &Y g § W
T gHFT T T € | F ST
& e F & ound & 9 weafe weE
& g0 F 'Y A &Y OFQ §,
FAATY & & § W) &) g § W F
g F &7 § N @Y gk & A TE
o gf 9ga 9T g9 F1 €T g
o feda o e faa & g0 W@
¥ mfuF Agea T I &t AT o fo
ST gAY AgT A FA, HaSEdr
A WX qFFedT B FTTAT
FQ & IR gfaaeT oMET 99
IRl WIEEE g 1 S g WIE
FRATY FT YA F & {6 Al G
TGA TV § AT ART HOH] TGN
F gfa faser 7 W@ 99 92 o wfaeed
T | 99 g I 9 gfaaed agr
T & T 9% 2T 1 W F aqfaq
E AET BT R § | FHT AIALE JIT
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[t fmeaTe ATy Stfea]
I § S 9T gE § aGh! qTd
) wfrmfai & @@ W g
A ST 7 W1E qeT &Y T AR A
R Y it ¥ e G 3 AR 8
IEN T a® # wrEar G2r F F
wez & W ag T fe fR At A
TET F AAGT FA FT ITA FL
7z sfrgre oowa & W oW @ &
A g Qe ¥ A T N |

ARG I E Y - A
9 § o= 5 agl & 7 W0 3 S
X ARATHE FT ] w7 fAr
FT faaferml #Yaez ¥ FX q€ AT,
TR TR A1 | 4y feafy A gAR
W H R g s wE & A
T A RS F oA A d
afeF gaw TR 7 feam &1 @ 7@
T3 fr gl ¥ fewmn ar e
X A e f T A
F I79 FT ¥q9 FQ §—FPg G
I wefr R
T ATY T § HIT ATGTY 92 A%
wor ff F<7 &, 77 S T § 99
fe=TaTaT 1 T ART 7S § AT TG
w7q H g wT W €

qife eay & Y w9 ar 2
TN WILEEY & e ¥ I AT e
Fa ¥ A A St ¥ A
¥ fFaaT o ST T ATt 1 @
nglﬁﬁmwaﬁ
I § W AR A F AW E
AW WAy T & A Fm
SEAT T A § W T AT A
TR gl W St o o § 9 sw
9T SfTEeT AT AT | FRd g §
HTH, GI&T T FH, H TC AT g qFar
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¢ AfrT R g WA AT ST
X 999 g1 W™ Al gH @sq | a9y
Ffears qvir \  afed a8 #Adq Aql-
aws § 6 feda ome sfear @A
T & ArT & A R G A
9T A7 X AT AR SEEE qdE
F fqa W & 99 9T EREEd o
@ § | FEfE AW A A A
gfa & erse aar far § fF g9 7w
FAYR G FT AH A & F
Fegfree faamama #1 Fg A agf
ﬁw@@?ﬂﬁﬁgﬁﬁagaw.
a1 § #T TEW § 1 W BT I
=TT & SE F FAT § Al
39 9 gfqers qET AT qTEaEE
& 1 A & FrfreEt #1 G T S
TR e AT FT AR g
qIT T AT § FOF TAL FET
ATIF g |

godr am 7 & fr e o W
Fg AT W A qASwAT BT WG
e T TAA F § | PR e
731 T fF §7 W ¥ s
¥ g 9 &+ foar oo AR g A
G IR ATl & @ F Ay | 4
T AT IS TFS H AT AT
Y feafr § & s e B St @3
S q9T AER T F & a6 7
YA FA § I gAY T FY 4ra-
u & ST =1Ed | §9 A &Y 9w
I ar sATfE §1 9Fer I faedy
TE 9T qq qF 1 G A & o
€ der A 73 A 3 g
qTEAE 9 AT § &Y fesF § R araw
#t g R A WX FX I 2 fw
ngﬂ'{ﬂﬁ%ﬂmma
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HR I ARG F T FH AT | G2
aarfet Y TFH FY @y @ g
X P vF 9 rard F1 ouwel
WA SR ¥ faw Q) feq awee
F gFe | 9NA H G AT & 5 s
g g ? A S g AR
2 ¥ Agd IWEF FAT T AV
99 qF g9 T TR &, 5
fometl &1 ok Efasg fewewae
FT TREF Ag) I q9 TF Jg g
g v emaa ag F fafaw fewd
R EEF FTTR | A & A A
Y TTH TET TR A AES 3

o, A4 a9 a8 2 F == fahas
¥ wgr ‘ot #Y qformr € S @
Tl fa3e o €Y g T 9@
F qfoameT FT & 8 AR g W A
T § S Y gH samar @aet g R e
CPUR g9 g FT & AT ATy s ¥
U 7 WMF § A IA6T oA AT
gformr ® 7 @ FE The W oA
TG a1 7EF & | § qraAy wEa
zw fagas 1 qUee F9 I Q-
AN TR Bt aforeT § §g oar
gaew #R faew f§ @ @ S &
fa=t o1 & 1 SaTRT AT @ IFE
FO7 ged e T S g, I femr
T 3l JTE T T AL FIIT |

T 77 § T OF a1 FT AT qH
T 03 o waw Ty AT @
Sas fod @er § @ g
I F A § | Al ¥ F71 oAy g
—authority may be any person—
Fv& 7Y et A1 aficarar § =1 aFar 81
W g9 IO A€ a9 wEFe T T g
ey 1 Y firerae #7 wa €, feed
FH1 Y TR F T & av fet 7Y oY
3T 2 g9 # a1 fev a8 mwfEr 3
faeere W =snfed arfs @ afawe

BT GEIANT T FT g AL 418 & A9

969 RS—3. ‘
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¥ A7 FHATS H AT A F IGT F 14
fasEeE a7 9% | 3T 919 F AW |
TgaT AT g i frawr g sl
[ & 98 3 A g | CaefEy §
T3 GIe Gie mreAr Y 71 9F%d § Y
foF e FAwfeEt & R @ § W)
I AT e WHFT & WEHT THFAE
W T FFATaAT &1 ehar g | gy feafa
¥ 4 AfyaT AT Igd & ar ow
A A1 A gy e g, I d
fefgae wivwme & =T & & a1 5&&
IO & 9L 999 AT F g7 ) faew
T W v R eas 39 R
et @ qafed T8 vy § Of
T FIA FT FGEIHAT §

T T b, TN T a9 W
9Ty AT §XEFI 7 7 § W} 98
T 9ra7 W9 gy W Agr o f9ae
gra fFeY dwea i, et werEm & ar
fareY FeuT 7 waYy Nfgd FT[F F AR
¥ ®oq 7 g% | & JTIAT FEIT 5 gOH
FH ¥ FH 39 I F TG @A
TG AAF g 5 F1E ) qrEf, ;1S oy
&, &%, T s a1 TE WT LEifEar
FT FTH FQT ¢ a7 a7 & qfd THET
F gfewior @ FoaEr AR W
e g9 fF TR a) fRar S
T T 37 9T AfFew F9 G547 § |
oeY i fY T & are =9iEd |

7Y avg &, gvqfa & a § ay
wfiaTe faar & fr sl ) awafa 5=
A1 aF AT FT AT GFAT &, TFTAL FY
ST TFAT & AR IAH g Ao AGY
war ¢ fr foasy aeafa g0 &9 T §
I FH A FA g7 ¥ 37 & FF g
Tt @wfa qw FW 9| § W
W TR G FT A | T AW A
feF) awfa gw @« a9 § Saa!
FRFAIF Fa foqr A @S ar ¥
Y ZaH H1 saedr fFEl ag 7 =@ Y
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[+ Farraay T weATaATAS | Afsan]
Tifgd 1+ &) zafad § e FEm B
Fq ¥ F7 gH I {9 gH g7 T
4 aer g, a1 [que feqmey &
T4 & ITRT WTE H, ITHT FEAT WY
&y =1fgd | g=T 87 F ATy AT SHH
wenfaar Y 34T Sfed H7 SF quy
9% AT Wifed

THY Y8 & F9H 12 F @SR
¥ TEEr W, FE & qivaferm §
feaT< fFaT AT @ | F STEAT FEAT, gH
FE T 930 FT T ATGIFAT §, T
g ARl WX IR A AR
T FT qOd & 7 W W ATRq & 1%
i ¥ feam g agg da §
g FEm i T aformr &1 afeq aar €
foF S qfeu™T ¥ F T 99 a1 § 6
3% faen® FHEE! &7 7% § | fae
=TIF HEEFTT A9 ARG 8, 99 q%g
F1 dIRTC TTT AT TIGF 3 AT JIAT,
R fafge 7€ ¥ qfeafewm & o=0
SIS & WAFA To1 WIAH TIAT | IR
9 FEreT AT § g §F AR
aaF FYFTT ATMed, g0 TF FITT HI
F9 AR TEA AT AR §, AT IR
GaT Fifsw 95 F "seg 10 AT
¢ F gfeafera § 4 w®d 3,
TT ITIFRT G A T4 |

{3 w7 TRATEEATHY 7 T
a7 fF gl &1 qE9IE FT wrEREEAar
78 & | I qgerAr AE AfEd |

=Y YRTET THT WiTwT (Hey
gaw) : dfcaeq & fag F&1 91 |

ot Tamamr R wear aet |ifar,

g, Ggrmgg- 1 amSeny—frgq

af g 1 W ogH mg W
AT & fF FE W A T AT At

iz 3 | gH T F o7 1 FUN TGAT
I 1 S e & SHET S9ad &Y
TAFAT TGl & TE 95 qiuFe
TIHTE AT T WA ¥ | Al 97 8w
FMT a9 d57 § ar gAE Fg AV
AT T F IEH TAATHE WA
F1 §H T 7 GgAT0 Wi I9F 3% a7
q e FT R | I U (e 9v
qTaT & WA W TSI o1 & |

T AT W fraad #3 g, e
Falk # | TN T A Jy Il
N TN FE F a3 g W ¥
TR Ao WAl & w3 H e e
g 9T TF Y€ % FUAE @ 9 e
FrEd TS F famg ¥ fre e s
T &1 S, @ 39 aYE AT Fryartadt
Y gH STEEM AT 93T 4 g o
{afaare & 7 gamt woew § 5 A
TTFL T FH FLG & 617 9T AT
st s feuedz Ay ool §
IEH! qGT AP HR q9F T 9T
I O SO FEAT T | FF FAR
TR AW FE AT AT & T AW KT
fifer A ¥ qeFwe @ AR g,
T Al X fEEw @ wewe
ATEETF § | SHTL g7 WY Uy e
FT FTH F749 a7l § IAH! T&T § HET
gar fa feafrage &, fawr fedy g
FgOE Y TR AMET ) AT H
FATIT QT ATART &

N fwF ggT far & SwEr A
faw & 39 97 == AT & AW F
THT FET |

SHrt B. C. PATTANAYAK (Orissa):
Madam Deputy Chairman, I welcome
this Bill. Not only our country but
the world opinion has been shocked
Ly the unprovoked war on India by
China, Not only the Members of



3313 Defence of India
Parliament but alsoc the different
groups and political parties in this
country and the public at large have
taken a resolve to drive out the enemy
from the Indian soil, whatever may
be the cost. The aggression has united
the Indian people as never before.
Therefore, it is natural that in order
to fulfil our aim, that is, to drive out
the enemy from the Indian soil, it is
necessary to stand solidly behind the
Prime Minister and the Government
and to arm the Government with all
the powers that are necessary to con-
duct the defence of the country.

I would like to speak a few words
about the suggestions made. Soime
Members want that whenever a per-
son is detained, his case should be
reviewed by a Board as it 1s provided
urder the Preventive Detention Act,
1950. I am opposed to this because
the provisions of the Preventive De-
tention Act, 1950 apply to normal
times Some other Members want that
the detention cases should be reviewed
by a Board consisting of a Judge, I
am opposed to this also. If you look
at sub-clause (15) of clause 3, you will
find that the Detention Order can be
passed by a District Magistrate and no
other officer below him, Secondly it
is provided that the case should be
reviewed, Both these provisions make
it clear that there will be no arbitrery
detention but every case will be judg-
ed on merit at two stages, namely, at
the time of making the arrest and at
the time of the review. The Govern-
ment, if it considers it necessary, can
appoint a Judge or a retired Judge on
the Board, but there need not be any
compulsion about it. I would like to
say that while the detention of a per-
son should not be arbitrary, the Gov-
ernment should be alert and anybody
suspected of any fifth-column activity
should be immediately arrested and
deta'ned; it dnes not matter who he is.
Those who were detained during the
last World War by the British Gov-
ernment were regarded as herces be-
cause they fought for the indepen-
dence of the country. There was a
joy and pride in filling up the jails
then. But today the scene has chang-
ed and the circumstances have become

|
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different. Who would think of violat-
ing the Defence laws and rules of a
free country fighting a war with a
powerful enemy? He who does it
must be a traitor and let it be made
clear that he will not be spared and
we will not spare any traitor but deal
with him mercilessly, Our country
had always enough of patriotism and
bravery but in spite of it, we lost our
independence from time to time, be-
cause the country was not careful
about the traitors. Let us take a lesson
from the history of past India.

I welcome the provisions in Chap-
ter V of the Bill regarding employ-
ment of technical personnel In the
national service but I have a sugges-
tion to make in this regard. I do not
know what steps have been taken by
the Government so far in making an
assessment of the total need of tech-
nical personnel and exploring the
different avenues of their availability.
I would suggest that the Government

should not lose any more time and
should open a national register and
search for the necessary personnel

should be made from one end of the
country to another. At the same time
no time should be lost in the training
up and creating the necessary cadres.

Mr. Govindan Nair spoke and com-
pared Mr. Biju Patnaik, the Chief
Minister of Orissa, with Mr. Guru-
charan Patneik of the Communist

Party. I think Mr. Govindan
3 p.M. Nair has no idea about Shri

Bijoynanda Patnaik, the Chief
Minister of Orissa and so the question
does not arise here. With these words,
Madam, I support this Bill

_ Surt 8. CHANNA REDDY (Andhra
Pradesh): Madam Deputy Chairmau,
I rise to extend my wholehearted sup-
port to this measure because this
measure enables us to throw out the
ruthless enemy from our land. Madam,
Unfortunately we are now facing a
bredicament which was the most un-
expected. Peace-loving as we nave
been, we have been placing confidence
in peaceful settlements and in neoo-
tiations. But while doing so we should
have kept our powder dry. Thet we
have not done and therefore we are
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now faced with a very bad debacle at
the hands of an unscrupuious enemy.
Madam, this country is now put on
irial, and is passing through a period
o! troubles and tribulations, There-
fore it is but natural that the Gov-
ernment should declare a state of
emergency ond so an Ordinance was
earlier promulgated. Now by passing
this Bill we are arming our Govern-
ment with the necessary special
powers. Evidently, keeping our im-
plicit faith in the Government, we are
doing this. These special powers, 1
hope, will not be misused or abused,
as many of the’ Members from the
opposite side have indicated. After
all, no patriotic citizen of India need
be afraid of this measure. It is not
a punitive measure, It is only a pre-
ventive measure. Only such people
who indulge in anti-social activities,
in anti-national activities and in
activities that are likely to impede
our war effort, they alone will be
brought to book and they alone need
be afraid of this measure There-
fore, I again stress this point that any
citizen who is loyal and who is pat-
riotic need not be frightened by this
measure.

Madam, it is obvious that in a vast
country like ours, the existence of
quislings and fifth columnists cannot
e ruled out. The activities of such
people must be put down severely
and therefore, if the Government has
come forward with this measure, it
is to be welcomed by one and all.
All Members of this House and also
of the other House and every citizen
of India have heartily welcomed this
measure.

Madam, India has
challenge and now we are out to
throw out the enemy from our
country. Out soliders are heroically
defending our frontiers. Nobodv
need have the slightest doubt ab-ut
the fighting capacity and ability of
our soldiers. But valour alone or
heroism alone will not be sufficient
to face the enemy who is well-orga-
nised and who is superior in number

accepted the
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and also in weapons. Agricultural
and industrial potential is a pre-
requisite to sustain our war effort. As
far as the industrial output is concern-
ed, I have nothing very much to speak
about. But as far as agricultural
production is concerned, let me say
that we are very much lagging
behind We formulate policies every
day, but when the question of the
execution of those policies comes, we
lag very much behind. Yesterday,
the Director-General of F.AOQ,
addressing the Standing Committee
for Foog and Agriculture, revealed
that the rate of production in China
was two or three times more tham
ours. Madam, if the rate of produe-
tion of our country is compared with
that of the United States of America
or the United Kingdom or any other
developed country, and it is found
that we cannot compete with them
favourably, that will be intelligible.
But to have a rate of production
much less than what it isx in a
country like China is something
deplorable. 1 would request the hom.
Minister for Food and Agriculture
to make an all-out effort and see
that our agricultural production is

stepped uyp. Always we have beem
saying that agricultural production
and the grow-more food campaign

should be treated on a war footing,
but never have we done ags we have
professed. But now when this war
has come upon us, now at least, I
expect that all those problems will
be dealt with on a war footing. More-
over, in the entire country there is a
move to tax agriculture further.
Madam, I submit it they put more
tax on agriculture, it will be the last
straw on the camel’s back, because as
it is, agriculture is not a very re-
munerative occupation. More than 78
per cent of our agriculturists live
from hand to mouth., A very few-
agriculturists may be able to pay
fresh taxes and I don’t mind if they are
taxed. But if we put any further taxes
on agriculture as a whole, it will effect
the interests of the vast population of
agriculturists and also agricultural pro-
duction. In most of the advanced
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sountries, as we know, agriculture is
keavily subsidised, and every effort
is made to see that all facilities are
provided to the agriculturists so that
they may be able to grow more. Mr.
Sen, the Director-General of F.AQO,
40 whom I referred a little earlier, has
eaid that in our country there is no
sufficient incentive to the grower to
produce more. If that is the condition,
how can you expect the agriculturist
40 put hig heart and soul in the work
ot production? Madam, this is the time
when we should see that price sup-
port is given and prices are stabilised.
They should be stabilised at a level
which is not unremunerative to the
producer. Quite recently the hon.
Minister declared that they are going
to announce the fixation of prices. But
t+his 1 have been hearing since a de-
cade or so, Always some promises
are made, but they are never fulfilled.
But I think now the hour has come
and this is the need of the hour, that
we should not treat these problems
as usual, in a relaxed manner. We
must see that warlike measures are
taken in all these directions. More-
over, Madam, the major multi-purpose
projects cannot yield immediate re-
sults. They take a long period to start
giving results. Therefore, we must
concentrate all our attention on the
execution of the smaller projects
which can yield immediate and ready
results. For example, the minor irri-
gation projects, the lift irrigation pro-
jects and so on, FEleotricity must be
provided to the agriculturigts on a
priority basis. They may impose
rationing on the use of electricity in

other spheres, but if we introduce
rationing of power in the agricultu-
ral sphere, it will be disastrous.

Therefore, I would request the Gov-
ernment to see that wherever well-
irrigation is prevalent, in all those
areas, rural electrification schemes
must be undertaken as speedily as
possible. 1 think this is perhaps not
the opportune moment to give more
suggestions regarding the stepping up
of agricultural production but I can-
mot resist the temptation of saying
that this is the proper hour when our
administrative set-up
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overhauled. It is notorious that demo-
cracy moves slowly and an infant
democracy like ours moves slower
#till. The amount of work done and
the efficiency in our offices is far
from satisfactory, Now, Government
must use these sweeping powers
with which it is armed to tone up the
administration and to put the admi-
nistration on the right lines and root
out red-tape and other sinister ways
of delaying tactics which impede our
industrial and agricultural upliftment.

We are very much complacent
over the fact that we have got enough
imported stocks, imported under the
PL-480 programme. We must get out
of this complacency.

SR SONUSING DHANSING
PATIL: Mr. Reddy, vour appeal is a
cry in the wilderness.

SHrr S. CHANNA REDDY: Maybe
it is 2 cry in the wilderness....

Suxi M, GOVINDA REDDY:
still it is a cry.

But

SHRr S. CHANNA REDDY: We
must get out of this complacency and
the sooner we become self-sufficient
the better it would be. Agriculture is
the mainstay of this country and we
claim that ours is a predominantly
agricultural economy but thirteen or
fourteen years after independence we
gtill continue to import stocks from
other countries. This is something dis-
graceful at least to the agriculturist
class to which I have the honour to
belong.

Without taking more time of the
House, I would say that we have faced
many debacles quite recently includ-
ing the one that we faced at Se La.
Some newspapers have described it as
another Dunkirk. Of course, that
was an Indian Dunkirk. We had our
Dunkirks and we have had Thermo-
pylaes also. I fervently hope that we
will follow the British example. Eng-
land lost all battles but won the war.
Likewise, 1 hope, we may lose some
battles here and there but ultimately
we will win the war, In this hope,
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1 would like the entire admunistration
and the people to rise to the occasion.
As Tennyson has pui i, “new occa-
sions will teach us new duties.” I think
it will not be inappropriate to quote
here Kipl'ing who says, “Nations
have passed away and left no traces.
And history gives the naked cause of
it. One smgle, simple reason in all
cases. They fell because their people
were not fit.” 1 hope and {rust that
the Government will use this measure
to make our people fit.

Sarr S. MISHRA (Orissa): Madam
Deputy Chairman, I rise to support the
Bill as it intends to give more powers
to the Republican Government for
protecting our nation from the danger
of the Chinese invaders as well as
from the anti-national elements aft
this eritical time. India is a big coun-
try and its population is about forty-
four crores, next to China in the world.
1t became independent fifteen years
ago. Before independence there was
no waprovement in agriculture as well
as in industries, etc. In this short
period of our independence, our Re-
publican Government has  made
enough improvement in agriculture,
industries, education, health, com-
munications, etc. Most of the reve-
nues are collected from the nation and
spent for the improvement of the
nation. There is no sufficient fund left
for the raising of a great army and for
arms and ammunitions. Madam, we
are not intending to become enemy
to anyone. So we thought that there
is no enemy of ours, Thousands of
years passed. India and China re-
mained on friendly terms and there
was no conflict as such Meanwhile,
some boundary disputes were raised
by Communist China with India. Our
BRepublican Government desired
that these boundary disputes would
be settled in a peaceful manner but

the Chines® Government has shame-~
lessly attacked India and has taken
possession of thousands of square

miles in the Himalayan borders by
force and then declared cease-fire.
Madam, I think this cease-fire declara-
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tion 1s a farce. It is their tactics to
be prepared for a great war. So, we
ought to be preparedq rapidly for
defence and for driving out the
Chinese invaders from the sacied soil
of our motherland. The Chinese have
no morality as human beings. In
Tibet it is known that the Chinese
destroyed religious books as well as
temples by trampling them down
under their feet and burning them in
fires, The Chinese are so-called
rakshasas. The treedom of our nation
which we have got under the leader-
ship of Mahatma Gandhi througn a
long non-violent struggle js enjoyed
by us, The country is governed by
our Republican Government glorni-
ously under the leadership of our be-
loved Prime Minister, Pandit Jawahar-
lal Nehru. The Republican Gov-
ernment of India has delegated demo-
cratic powerg through panchayati raj
to the village level as well as to the
rural people to manage their own
affairs as they think necessary. So,
Madam, now at the clarion call of the
Prime Minister, Pandit Jawaharlal
Nehru, the entire nation stands as one
man to drive out the Chinese invaders
from our sacred soil to save our free~
dom. It is most encouraging that the
poorest of the poor, boys and babies,
students and common masses are res-
ponding to his call and are giving
money, ornaments, blood, etc., for the
jawans who are fighting with the
Chinese invaders to protect our inde-
pendence. This is a good sign for

India. Therefore, 1 earnestly re-
quest the Republican Government
to take this opportunity and

build up big forces and provide for
arms and ammunition to drive out
the Chinese invaders from the sacred
soil of our motherland, “India”.

Thank you, Madam. .

SHRY PALAT KUNHIKOYA
(Kerala): Madam Deputy Chairman,
I am thankful to you for the oppeor-
tunity afforded to make a few observa.
tions on thiz Bill which I whole-hear-
tedly support. We have not heard from
any section of this House any objection
to the contents of this Bill, There has
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been no criticism that there is no need
for such a measure. I do not remem-
ber any one having said that the
powers assumed by the Government
are too drastic This is a true mea-
sure of the deep and strong feelings
of the Indian people against the trea-
chery and barbarism of Red China in
having staged this naked aggression

against our dear motherland. Our
Constitution has given us certain
Fundamental Rights and we value

them very much. If we willingly and
gladly agree to the suspension for the
time being of these rights of ours it is
because we know that for the enjoy-
ment of our rights and for the pre-
servation of our way of life it is
necessary for us to suspend these
rights, Indeed, if China were ever to
over-run our land—which God forbid
—we shall be losing all our Funda-
mental Rights and we shall have to
bid goodbye to our civilised and en-
lightened way of life about which we
are justly proud. May I quote our
beloved Prime Minister who once said
somewhere: “Who lives if India
dies?”

There has been criticism regarding
the manner in which the Union Gov-
ernment has been applying the pro-
visions of the Defence of India Ordi-
nance and the Rules made thereunder.
The spokesmen of the Communist
Party have been airing their grievan-
ces that in spite of the resolution of
the Communist Party condemning the
Chinese aggression and pledging up-
port to India’s defence efforts the
members of their Party are being

arrested and thereby persecuted.
It was said that these arrests
have taken place on such a large

scale that they have been disabled
from effectively pursuing defence
efforts as much as they want to do.
Madam, is it the truth? Have there
been such indiscriminate and large-
scale arrests of Communists? I do
not think so. I come from 5 State
where the Communists are compara-
tively stronger. Indeed they were
able to capture power in my State and
were in the seatg of office for quite
some time. In the mid-term elections
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in Kerala in the year 1960 they were
able to put up candidates for all the
Assembly seats, and they were able to
get a substantial percentage of the
votes in the elections. In the election
of 1962 they were able to return to
Parliament ag many as gix members
out of a total of 18, I state these facts
to show that there is a large number
of communists there, leaders, workers,
trade unionists and those who work in
the agrarian front and yet the number
of members of the Communist Party
who have been arrested there has beep
small indeed. And 1 am gure that
that is the fact in other States too. It
is therefore clear that the Home
Minister has been proceeding very
cautiously and with discrimination. If
the Communist Party is really
genuine in the support of defence
efforts, they should silently acquiesce
in the action of the Government, I
think, Madam, the Communists are
speaking too much and too often
about the Resolution of their Party.
I do welcome that Resolution because
it is of great use to India in foreign
countries, I hope that our Govern-
ment would give the widest publicity
to it abroad. It is an indication of
the rot that has set in in the new
imperialism  which international
communism has been steadily build-
ing up. I would like to gsk this of the
Indian communists, Did any party in
India other than theirs deliberate and
ponder on the attitude to be taken
regarding Communist China’s invasion?
When a robber enterg the house would
the members of the house <«it and dis-
cuss what attitude should be taken
towards the robber? The members of
the house would immediately stir up
and try to throw out the robber or
catch and hand him over to the police.
But if there are some members in the
house who are in league with the
robber, those members would sit and
watch to ascertain whether it is really
their brother-robber who has come cr
someone else, The first Resolution of
the Communist Party was certainly an
offensive one and they took time to
draw up another to which they are
now referring. Even this Resolution
was adopted after long discussions and
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thereafter a certain percentage of its
members opposed it. My support to
the defence efforts of my country flowg
from the fact that I am a true citizen
of the country and not from any Reso-
lution adopted by any association. I
believe thig is the case with all other
parties except the Communist Party.
The Communists therefore stand apart
from other «citizeng of India. Their
stand is based on a Resolution passed
by a majority of the members of their
leadership. There is nothing to pre-
vent them from changing that Resolu-
tion and the minority may well be-
come a majority. Having regard to
this and other facts which are well
known I will put the whole argument
in a nutshell and say that in matters
affecting the security of a country
under attack the benefit of doubt
should go to the country and to no
others. I however agree with pne cri-
ticism I heard on the fioor of the House
that Communists alone should not be
targets of official surveillance but the
long and strong arm of the law should
fall equally on all other elements in
the country like profiteers, hoarders,
blackmarketeers and others who in
the guigse of apparent patriotism of a
higher order than even of the Prime
Minister say and do things which
bring nothing but discredit and disas-
ter to the country. Madam, eternal
vigilance is needed more than ever
before to safeguard our integrity and
liberty.

Thank you.

Sgrr K. SANTHANAM: Madam
Deputy Chairman, I rise to support
the Defence of India Bill. In fact the
support to this Bill has been singu-
larly unanimous but there have been
some questions in relation to this Bill
which have not been discusseq so far
and I wish to confine myself only to
those points.

Now, this Bill will remain in force
during the period of the emergency
and six months thereafter. Therefore
the duration of the Bill depends upon
the duration of the emergency. Now,
how long is the emergency going to
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last? That is one thing which ought
to be exercising our minds. Of course,
it may be said that it 1s not possible
for any Government to forecast the
period. The emergency should be
deemed to last as long as we are unable
to drive the Chinese out of Indian
soil. If there is going to be a total
war between India and China gnd if
we are going to flght them actively
till we drive them out, then there is
nothing to be said and I think not
only all the powers under this Bill
will be necessary but we may require
even more drastic powers. I have not
the least doubt that with the same
unanimity the House will give them
all the powers. Bul what happens if
a situation akin to that before Sep-
tember 8 happens? ‘Supposing the
miracle happens and the Chinese with-
draw behind the September 8 line,
which is the line on which gur Prime
Minister has insisted. Will the emer-
gency be deemed to continue to exist
or shall we be reverting to that posi-
tion, namely, in between 1959 and 1962
September when though the Chinese
had actually committed aggression, we
did not consider it a state of emer-
gency? If there is going to be an end
to that fighting, I do not think it would
be right for the Government to have
all these powers for a prolonged
period. So, I suggest to the Govern-
ment that at the end of one year, that
is, in December next year, they should
come before the House and justify the
continuation of the Proclamation of
Emergency and the possession of all
the emergency powers. Of course, if
we are convinced that either for active
preparation or for active war they are
necessary, they will be given. But it
should be a gort of pledge to the
country that the Government shall
drive out the Chinese before the end
of 19683, or they should show such
great activity that we can hope that
they will be able to drive them out
at least by 1964, If we are to relapse
into a sort of cold war, then I would
suggest that the Government should
come before the House, explain the
situation, repeal this measure and take
only those powers which are needed

for purposes of the cold war. This
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Bill is not needed for 3 mere cold war.
This ig needed only for a hot war and
it is intended to provide for a hot war.
Therefore, either there is going to be
a hot war and we have this Bill and
all the powers, or if we relapse our-
selves into a cold war, then let us at
least keep our democratic rights and
then continue the cold war, just as
other people are continuing the cold
war. That is one point.

The second point is that our Gov-
ernment ghould not enter into any
kind of direct negotiations with China,
because we cannot believe them or
their words. Therefore, whenever
any kind of negotiation takes place,
it should be in the presence of some
neutrals who will be able to say
exactly what happened, We cannot
believe the words of the Chinese either
now or at any future time. And this
leads me to the point that even if
we get into a kind of armistice, the
negotiations for peace should be
through some mediators or arbitrators
and not directly. It will glways be
possible for China to go on manipula-
ting its words, frontiers and maps
and our people who believe in truth,
who believe in straightforward action
will always be at a discount. There-
fore, the formula of direct negotia-
tion is, I think, a tricky one. I think it
ig a formula which is suitable only
for the military dictators. We can
have direct negotiations with peace-
ful people like ourselves. With China
we cannot have dirert negotiations.
So, I suggest that even after armis-
tice we should seeck  the mediation
and, if necessary, arbitration of
friends who will be able to stand by
us if those negotiations fail and if
we have to enter into a prolonged
state of hostility with China.

There are one or two pointg of
confusion regarding the Bill. Now,
“enemy” has been defined 35 any per-
son or country committing external
aggression against India. There ig no
arrangemtnt by which China has
been declared or could be declared as
an enemy. Of course, if there is an
active war, then it will be go declared
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and a court may take notice of it. But
it a state of comparative ‘non-fighting’
exists, how will the court interpret
it? Suppose some lawyer asks. Why
do you say that China is an enemy?
When did it become an enemy? When
did it cease to be an enemy? What
is the provision? I think they should
have provided for it, for the Govern-
ment 0 take power to declare any
country or person as an enemy from
a particular date. Also they must
have taken the power to declare that
he has ceased to be an enemy. Of
course, this is all an assumption. Now,
de facto China is our enemy, but in
a court of law how will it take note
of it? The Government of India have
not declared war. We are maintaining
our Embassy in China. There 1s no
formal or legal state of war between
ourselves and China and, therefore,
I think there is 3 lacuna. I suggest to
the Home Minister that either in the
rules or somewhere else he should
say that from such and such date,
from September 8 or whatever it may
be, China became an enemy and
would continue t{o be an enemy un-
Jess it is declared by a notification
that it has ceased to be an enemy.
That should be done in the case of
other countries also. Otherwise, all
kinds of confusion will arise, Suppose
somebody sends goods to China, he
may argue that there is no legal
enmity, that China is not a legal
enemy. So, we should not allow any
kind of legal confusion to exist with
reference to such matters.

Then, there is the Chapter dealing
with requisitioning of property. Of
course, if there are going to be serious
hostilities between China and India,
this requisitioning power is absolutely
essential gnd I have no objection.
But there is no provision that the
requisitioned property will either be
bought or surrendered as goon as this
measure comes to an end. Though
this will come to an end six months
after the emergency or so. anything
done under this measure will not come
to an end. ‘Therefore, any property
requisitioned during thé period this
js in force—unless we make a provi-
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sion here or under the rules—will
continue to be requisitioned so long
as any ‘State Government or some
other authority thinks it is wise to do
it, So in order to assure all people
whse property may be requisitioned
that it will not be retained by the
Government at the end of the emer-
gency some steps should be taken.

PanpiT S. 8. N. TANKHA  (Uttar
Pradesh): The requisition will be for
ithe period of emergency only. It
cannot last beyond that period.

Surt K. SANTHANAM: It can, un-
less it is said otherwise. I am speak-
ing about the law as it is. 1 myself
have no doubt that it is not the inten-
‘tion of the Government to requisition
property more than is necessary.

Sr1 LAL BAHADUR: The inten-
tion is that.

v

Surt K. SANTHANAM:; You can
Jbuy it, There is provision for pur-
«chase. Compensation is there, But
all the provisions regarding compen-
sation will come t0 an end. The
requisition will continue. That will
be the legal position. I am suggest-
ing this so that the rules may clearly
provide for such contingencies. Then
I think one mistake has been made.
"The Special Tribunals have been
rather incapacitateq by the amendment
accepted in clause 15. It has been
provided that whenever an offence
has been committed which is punish-
able with imprisonment for more than
five years, then full evidence will
have to be recorded. Now it happens
that most of the offences which have
‘been envisaged carry a punishment of
five years, seven years, ten years or
capital sentence, Therefore, in all

Y eases full evidence will have to be
recorded. It is only minor offences
‘like entering a property, this and that,

, which are punishable by a sentence
"of less than five years. Therefore, the
proceedings of the Special Tribunals
are likely :co become as prolonged as
the ordinary Courts. I think this was
aot what was intended. In the origi-
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nal thing it was there for penalties up
to ten years, but now summary pro-
cedure has been cut down to offences
punishable by terms of five years and
only a few minor offences are subjech
to lesser punishment. .

I have no doubt that this Act will
be administered with care and consi-
deration. Probably many of the pro-
visions will not be needeqd for the pre-
sent until an actual war breaks out or
there is a regular invasion of Assam,
Kashmir or some other place. But
there are some provisions which
ought to be useful even when there is
no invasion, and I want to draw the
attention of the House to sub-clauses
(36) and (37) of clause 3, on page 8.
If we can make use of this golden op-
portunity to root out corruption and
hoarding and profiteering, that itself
will be a great advantage. I hope
the Home Ministry will lose no time
in framing proper rules and creating
the necessary administrative machi-
nery to deal with all these things
which are mentioned in (36) and (37).

I would make only one more sug-
gestion before I end. I think the Gov-
ernment owes it to the House that at
the end of one year a comprehensive
report should be submitteq to Parlia-
ment as to the manner in which the
Defence of Inidia Act has been work-
ing. They are undoubtedly extraordi-
nary powers. These are powers which
were considered necessary at the time
of the Great War by all the countries;
not only in India but in England the
Defence of the Realm Act contained
more or less the same provisions. So
the powers are sweeping and drastic,
and so long as we keep the Parliament
alive it is necessary for the Govern-
ment to keep it informed as to how
these powers have been exercised.
There should be a report from each
State and there should be a report
from the Centre, and all of them shoulg
be compiled into a comprehensive re-
port and submitted to Parliament. I
wish to draw the attention of the Home
Minister to a suggestion which I made
in the beginning when he was not here
that, though it is not necessary under



3329 Defence of India

the Constitution, he must come before
Parliament and explain whether and
why the emergency should be prolong-
ed. Of course if he chooses to bring
forward a voluntary resolution saying
that the conditiong are such that the
emergency should be prolonged. he
may do so. Otherwise at least he
must convince us that the emergency
continues and that all these powers are
needed. Therefore, Parliament will at
least be an effective check on all the
exceptional powers which we are giv-
ing them. Thank you, Madam,

Panpir S. S. N. TANKHA: Madam,
before you call upon the next speaker,
may I just draw the attention of the
hon, Member to  sub-clause (3) of
clause 29 which mentions:

“Whenever any property is re-
quisitioned under sub-section (1),
the period of such requisition shall
not extend beyond the period for
which such property is required for
any of the purposes ntioned in
that sub-section.” “T
|

So, when the order of requisition is
made, the authority will have to men-
tion up to what date that property is
requisitioned. ) ’

SHrr K. SANTHANAM: Purpose
it has to mention. The purpose may
be storing of ammunition, and ammu-
nition may have to be stored endlessly.

Panpir § S. N. TANKHA: The
clause clearly mentions it: “shall not
extend beyond the period for which
such property is required for any of
the purposes mentioned in that sub-
section”. In peace time you do not re-
quire ammunition to be stored there,

Surr K. SANTHANAM: Why not?

Srrr LAL BAHADUR: If no
accommodation is available, the requi-
sition may have to be continued.

Panpir S. S. N, TANKHA: If you
mention “till one year after,” or so,
then of course it is possible to continue
it. But you have got to state the
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period. You will have to state for
what period you are requisitioning the
property. You may state “iill one year
after” or so.

Surr K. SANTHANAM: “Until fur-
ther orders”.

Panpir S. S. N. TANKHA: It tan-
not be “until further orders”.

Tae DEPUTY CHAIRMAN: Mr.
Sapru, -

SHrI P. N, SAPRU (Uttar Pradesh):
Madam Deputy Chairman, as to the
emergency there can be no doubt, and
I am not going to argue that there is
emergency. No person howsoever
much he might value personal free-
dom—and I confess that I value it very
very much, and I am rather one of
those who share the views of Lord
Atkin in Rex vs. Liversidge and Lord
Shaw in Rex vs. Halliday—can deny
that there is a great emergency fac-
ing the nation. Therefore, one cannot
object to the scheme of this Bill. I,
therefore, support the Bill. I have,
however, to make a few observations
regarding one or two points,

[THE VicE-CHAIRMAN (SHRr M.
Govinpa Reppy) in the Chair.]

The first question of importance is
that of the reviewing authority, The
reviewing authority in cases of deten-
tion should be a judicial authority. It
should be g judicial officer. It chould
be a High Court Judge or a retired
High Court Judge or a judicial officer
within the meaning of article 236 of the
Constitution. Tt is a well known prin-
ciple embedded in our jurisprudence
that the prosecutor must noi be the
judge. The judge here will have to
decide whether there are any grounds
for suspicion. He will not hava to pass
a verdict on the guilt or otherwise of
the person concerned, He will have to
apply his mind to the question whether
there are any grounds for susjpicion.
For that task a person w'o 1s judicially
trained is better qualifie) than a per-
son who has had experience in admi-
nistrative life. Mr. Datar has not rul-
ed out a judicial authority. But ]
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would not like the Chief Secretary to
sit in judgement gver the orders of the
District Magistrate. I would not like
Members of the Board of Revenue to
sit in judgment over orders passed by
District Magistrates. I would like this
task to be entrusteq to High Court
Judges or retired High Court Judges
or even judicial officers within 1ihe
meaning of article 236 of the Consti-
tution. Justice must not oniy be done
but must seem to be done. We must
remember that it is a democracy which
is fighting a totalitarian State. It is
nrot a totalitarian State which is fight-
ing another totalitarian State. We
must not, in fighting a totalitarian
State ourselveg become a totalitarian
State. That is my point number one.

The second point to which I would
like to draw your attention is that of
the constitution of Special Tribunals.
Here I must say that the Home Minis-
ter has shown a commendable spirit uf
liberalism. He hag accepted some of
the suggestions which were made by
us at the Informal Committee meet-
ing which we had with him. But I
would by way of answer to Mr.
Santhanam say that the right of spe-
eial appeal which you cannot deny un-
der the Constitution to the accused
would become farcical if the evidence
#® not recorded. Most of the cases tri-
able under this Act are ~ases which
would be covered by existing provi-
sions and I therefore welcome the libe-
ralisation of the clause in question. I
would further point out that so far as
the right of appeal is concerned, there
is another remedy open to the appli-
eant, which has not been emphasised
here. That remedy is an application
dor a writ of prohibition or certiorari
wunder article 226 of the Constitution.
The Tribunal will also be subject to
the superintendence of the High Court
wnder article 227 of the Constitution
Now, I know that the powers of the
High Court exercised under article
226 are of a limited character. But
even so, they are of a revisory charac-
t%er and in a proper case it can inter-
dere sven where there is no evidence
to support & conviction. Tt can inter-
fere where there is an error apparent
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on the face of the record. Therefore
there is a remedy which is available
to an accused person.

Suri AKBAR ALI KHAN: Habeas
corpus.

Surr P. N. SAPRU: Writ of habeas
corpus is also possible. That right
may have been taken away so far as
the Criminal Procedure Code is con-
cerned but that right has not been
taken away so far as the Constitution
is concerned. And it cannot be taken
away go far as the Constitution is con-
cerned.

So far as the right of special appeal
is concerned, there is no such thing as
a right. Article 226 gives discretion
to the Supreme Court to do justice in
all manner of cases, and in the exer-
cise of that power, it entertains appeals
and there is therefore no question, as
far as I know, of any deposit such as
is required in ordinary appeals in the
Supreme Court. Therefore in a fit case
it will be open to the Supreme Court
to grant special leave of appeal to a
person convicted by these Tribunals.
Therefore there are some judicial safe-
guards of a healthy character in this
Bill.

There is one further obrervation
which I may make with your leave. 1
am not opposed to your taking action
against individual Communists or indi-
vidua]l Fascists or other individuals
who are hampering the war effort.
But I would not like this House or this
Parliament becoming an anti-Commu-
nist body. We are not professionally
anti-Communist. We must remember
that the leader of the largest Commu-
nist Party in Europe, Mr. Togliatti,
accused China of being unreasonable
the other day at the International
Congress of Communists in Italy.
There are elements in the Commu-
nist worlg which have deplored the
activities of China, and it ig not desir-
able for us to irritate or annoy those
elements.

Finally, Mr. Vice-Chairman, I would
like to say that while victory must be
otrs, we cannot rule out the path ef
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negotiation. We have to think in terms
of negotiation from strength and I am
therefore happy that President Nasser
who has—I repeat—been a good friend
of this country is sending hig special
representative to the Colombge Confe-
rence. I hope that the Colombo Con-
ference will be able to evolve a for-
mula which China may not disregard.
The difficulty with China is that, out-
lawed by the comity of nations she
acts and feels like an outlaw. It is a
vicious circle which we have to break
and we have got to combine strength
with reasonableness, we have to com-
bine the capacity for firm negotiations
‘with the capacity for adjustment and
elasticity. I am not indulging in
language of undue moderation when I
say all this. I wouldq like our war
effort to be strong and effective. But I
do not believe in brave words unless
they are backed up by military strength
«of a character which can overawe the
Chinese people. We are gratetful to
the Uniteg States and the United King-
dom for coming to our help. But I
may just remind some Members that
British papers like “The Guardian’ or
‘The New Statesman’ or ‘The Tribune’
have been suggesting to this country in
their own inimitable way that we
should not rule out negotiations on cer-
tain terms, Well, that is what I would
say by way of answer to Mr. Santha-
nam, ‘

Then, Sir, there is »ne »uggestion
which has been made by Mr. Santha-
nam, which I whole-heartedly endorse
and that is that the Home Minister
should present an annual report to us
on the working of this measure which
is undoubtedly of a very drastic
character. We know that he is a
man of great’humanity, and we can
be certain that the powers with which
the executive has been vested by the
unanimous vote of this House will be
used in g moderate manner in a man-
ner befitting g great Government.

Thank you very much, Sir.

Surt K. SANTHANAM: Sir, I never
Tuled out negotiation. I only said that
the negotiation should be conducted in
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the presence of neutrals so that we
may not be caught.

Tae VICE-CHAIRMAN (Surt M.
GovinpA REpby): That is all right.

Surr P. N, SAPRU: Ag to how the
negotiations are to be conducted we
should leave it to the Prime Minister
and the Government of the day,

Surt AKBAR ALI KHAN: Mr,
Vice-Chairman, Sir, it is a maiter of
some satisfaction that just as the
Resolution on the Emergency received
the unanimous support of this House
and the other House, so has the Defe-
nce of India Bill also received the
unanimous support of this House, I%
is also a matter of pride that so far as
the national leadership of the Prime
Minister is concerned, it has been
unanimously approved.

Before 1 say something on the De-
fence of India Bill, I would like to
submit that as the previous speaker,
Dr. P. N, Sapru, said, we are all very
anxiously looking {forward to the
Colombo Conference. I need
not say what my country in its
ocwn humble way has done to
strengthen the position of non-align-
ment, I need not say whenever there
was a question of a country struggling
for freedom what moral help India has
given during the last fifteen years. I
need not repeat that whenever there
was aggression on any country India
was the first to condemn that aggres-
sion. And now, Sir, it is up to these
Colombg friends who are there to do
the needful. I quite appreciate their
difficulty but at the same time I would
expect them to go into the matter
thoroughly, study the case, and if they
find that we are in the right, rhat cur
cause is just, then they must come out
with an unequivocal declara‘ion re-
garding the case. Sir, I would suy it
would be an insult to their intelligence
and adding insult to injury if this
Colombo Conference simply gives gsome
platitudes or some sort of suggestions
for negotiation.

Surr GOPIKRISHNA VIJAIVAR-
GIYA (Madhya Pradesh): But China

4 PM.



Defence of

3335
[Shri Gopikrishna Vijaivargiya.]
has sa:d that other countries should
not meddle and that we should ke . . .

Surt AKBAR ALI KHAN: Mr.
Vijaivargiya, 1 do not want ‘o know
what China says. I want that these
powers should know what the people
in India and what the people in Parlia-
ment feel about the situation. That
is what I am concerned with, and I
do hope that my voice will reach the
Colombo meet powers, and I have no
doubt that the whole Parliament is
with me when I say that we expect a
fair, just, impartial but a bold
announcement from the Colombo mest
powers irrespective of the fact whether
they are friends of India or whether
they are friends of China.

The other thing that I would place
before this august House is this. When
we discuss this problem, we generalise
against Communism. I say, even
at this stage 1let us realise that.
Of course Communist Ching is
expansionist and is an aggressor
and we will condemn it; but to
generalise and say about all Com-
munists, I think, is a great mis-
take and is somethiag contrary
to wisdom. Let us realize that
there are Communist countries
which have kept \silent; there are
Communist countries which have
expressed sympathy in some way. So
let us not put them all together. I
had suggested on the 12th of Novem-
ber, when I was speaking on the
Emergency, that if our friend Com-
munists want to establish their bona
fides, they should do two things; one,
they should take to task their owm
people who do anything against the
defence of India, and the other thing
is that they should send a delegation
to the Communist countries and make
them understand the real position and
convinnce them of the justness of our
cause. I am glad Mr. Dange has gone
there, so far as I know from the press,
and 1 do hope he will carry this mission
and he will see that the Communist
countries are convinced,

Now I come to this Bill. Much has
been said about it. We, by passing the
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Emergency Resolution, have expressed.
our determination and resolve, have
shown that we are determined to fight
the aggressor and the enemy of this
country, A consequence of that and a
necessary corollary to that is that we
should equip the Government, arm the
Government with such power which
will give them the authority to carry
on the war with full determination.
Warg are fought by Governments and
with special powers. Of course Parlia_
ment will see that so far as the public
are concerned they are not unduly
harassed. But when balancing these
two things, if I have to commit a
mistake, I would commit it on the side
of giving more power than giving less
power and risking the position so far
as the enemy is concerned,

I think the amendments that have
been accepted in the Lok Sabha and
some of the things which have been
improved are really very good prog-
ress made on the original Bill. So far
as the questicn of reviewing is con-
cerned, I entirely agree with my
friend, Mr. Sapru, that the matter
deserves the consideration of the Home
Minister, that some judicial person
should be given the authority to look
into the matter, without having to go
into detail, so that there may be satis~
faction in the people that when a
person is detained or arrested there is
some person who looks into the case
in an impartial way but at the same
time having in mind this emergency
situation.

Now, Sir, I would like very briefly
to refer particularly to the spokesman
of the Praja Sccialist Party. Sir, so
far as the P.S.P. ig concerned. 1 feel
that there is very much in common
between the Congress and the P.SP.;
in fact they are chips of the old block,
the Congress of old, and I heard with
attention the learned speech by the
spokesmen of the P.S.P my friend, Mr.
Gurupada Swamy. I really felt doubt-
ful whether he was supporting us or
he was charge-sheeting us and at the
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same time blessing us, If it would
have come from the Swatantra Party
or the Jana Sangh I would net have
minded so much. But when it comes
from nerso.as who believe in certain
chject.ves and social justice, as we do,
it is disappointing. My friend said that
for fifteen years we had neglected
defence. He asked us to look at Indo-
nesia and see its military preparations.
This is neither the time nor the occa-
gion to go into those details, but may
I humbly request my friend to con-
sider the position in 1948, the big
refugee problem, then the invasion of
Kashmir? And when we were handed
over our country with an economy
where there were people half starved
and half clothcg, and illi*erate people,
what a P.S.P. Prime Minister would
have done, or what anybody with
proper verspective would have done?
Was it not right that we should give
top priority to our planning, to our
economic development, and to give
our people the greatest number of
social amenities? Or should we have
created a war machine putting 75 per
cent. and 80 per cent. of our Budget
in it? I am sure no man with any
sense, I should say, and desire of
improving the country, industrialising
- the country and making our country
strong, would have spent all this
money on war machine, Of course,
when we did find in 1959 disturbing
circumstances, we made some arrange-
ments, but we did it only in the face
of the border dispute. We are all
sorry for reverses and it is these
depressing facts that compelled us to
take a big decision and I think 1%th
of November will go down as a day
of crucial decision when, in view of
this military development, the Prime
Minister, under the unanimous pres-
sure of Parliamert had to take the
decision that we will take massive
help from the United Kingdom and
the Umnited States and we all know,
in view of the policy that we so far
followed, that it was a very difficult
d=cision to take but in order to save
the honour of the country, the inte-
grity of the country on account of
Chinese aggression we had to take that

decision, and we stand by that decision.
\
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It is true it is non-alignment, but my
friend will appreciate, after this huge
massive aid, how far this position will
be the same ag it w=as before. This is
bound to have far-reaching conse-
quences. So to abuse the Government
for not preparing for war during
fifteen years and that also by a res-
ponsible spokesman of the P. S. P.
simply distresses me, and I do hope—
as you will appreciate—that when you
support us, you will not support us-
by charge-sheeting us on charges
which have no foundation, So far as
our friends from the Swatantra Party
and the Jang Sangh are concerned,
well, Sir, I am obliged to them that
they have also said that the naticnal
leader, Pt. Jawaharlal Nehru, will
carry out the great responsibility and
lead the country. But it is not for me
or, I think, for anybody to say any-
thing or to advocate on behalf of
Panditji. It is the affection, love and
prayers of the millions of our people
that are with him, and he is there cn
his own merit. They have got every
right to criticise him. T am not one
of those who say. “Do not criticise my
Prime Minister”. But I would respect-
fully request all of them to think over
one thing seriously. On the one hand
you are entrusting him with the power
to fight the war and on the other you
have leaders and persons who say that
there should be a War Prime Minister
and a Peace Prime Minister. What
does it mean, my friends? Is it con-
sistent with the professionsz that you
make? In the same way I have seen
certain passages in the ‘Organizer’. I
suppose it is the organ of the Jana
Sangh, There are statements in that
organ and other newspapers which do
not go with the professions that they
make. I am not worried about it in
peace times. But when you say that
you want to fight the war and that
your main object is to fight the war,
then I would request you to consider
and see whether those war efforts are
not impaired by this double talk. I
leave it to your good sense to consider
in all seriousness, and I hope that you
will see the inconsistency in their
position and the sabotaging of the war
effort. 1
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Coming lastly to my friend, Mr.
Bhupesh Gupta, I would say, Sir, that
we have decided correctly that the
party will not be banned, but the
people who are carrying on activities
against the defence effort will be taken
hold of, and unless they establish
otherwise I do not think it is right
and fair that Mr. Gupta ghould say that
al] those arrests that have been made
are not at all right. You must under-
stand the psychology of the country
and the emergency situation, You
must know the history of your party,
the ideology of your party. Having
all that in mind, I have every confi-
dence in Mr. Bhupesh Gupta when he
says, “Even if I go to jail, I will fight
for the country.” I must welcome that.
But are all people like Mr. Bhupesh
Gupta?

SHRI M. RUTHNASWAMY
(Madras): You welcome his going to
jail?

Surr AKBAR ALI KHAN: In spite
of that, he says, he will do all that is
possible to defend the country. What
1 want them to be very clear about
is that this is a time when we have
given these powers to the Government
neot against the Communists alone but
against everybody, including the Con-
gress people, if they behave badly. So,
that is a general thing. But at the
same time, in view of their previous
history, they wil] have to establish
their bona fides. Mr, M, P. Bhargava
‘has very correctly stated that while
Mr. Bhupesh Gupta was speaking, he
found two demonstrations—one that of
the patriot Mr. Bhupesh Gupta and the
other of the communist—going on.
“That should not be. What we have
done we must uphold. When jou have
not proved it by taking disciplinary
action, how can you expect us, in guch
-a contingency and emergency, to say
that these arrests have not been made
-properly? I presume they are right
unless otherwise established, You
will remeber that Mr. Namboodiri-
pad was put in pricon. But when we
were satisfied that it was a case for
release, we did release him.
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With these few submissions, Mr.
Vice-Chairman, 1 support the Bill, I
have no doubt that it places a very
great responsibility on the Govern-
ment and I am sure that the Govern-
ment will discharge it with great
attention and carefulness and with the
idea that it would not in any way
harass the genuine and honest people.

So far az we, the Parliamentarians,
are concemed, with your permission,
Sir, I would say this, Some of my
friends have been asking that we have
not been assigned any work, that we
have mpt been asked to do anything.
“Is there nothing to be done?” They
ask. Sir, after passing this Bill, after
we give vast powers to mobilize the
couniry’s resources in the Thandi
of the Government, we have {¢
go to the villages, we have to go tc
the cities and explain to the people
there about this new gituation, that
this is the first national war, I should

say in our history. I do not know
what my friend, Shri Tarkeshwat
Pande, said about the Mahabharata

But all I say is that this is the firsi
national war, that the forty-five crores
of our people are feeling that it is the
first national] war and they are direct-
ly affected by it as a member of thi
democratic society. The wars foughi
before were either the wars of Greal
Britain or the wars of the Rajahs and
Nawabs, This is our first nationa:
war. And let us carry this message
to our people and tell them that this
is our war, Let us work hard and
maintain unity so that we may
preserve our dignity and honour anc
we may keep our heads high and safe-
guard the interests of our country as
a disciplined nation at this critica’
juncture. With these words I suppori
the Bill.

=t grar aew fraeEt (597 w1w):
7 e S, 7@ weree faem @ f
¥ o 9 faw ox disT gy FF |
Sgr g w3 faw & fea @
T I A gET E At o 7 $fm
FEAT ARAT |
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Surt  SUDHIR GHOSH  (West
Bengal): Mr  Vice-Chairman, Sir,
I have to make only two pomts and
I will make them very quickly. I
support the provisions of this very
drastic piece of legislation Enacting
this law 'means suspending the cvil
hiberties and the fundamental rights
of the citizens of India for an inde-
finite period But when the existence
of a free soclety 1s threatened by a
ruthless and unscrupulous enemy, the
survival of the community ‘must have

precedence over the freedom of tjhe
individual

I have, however, onhe 1tem of quar-
rel with the Home Minister and that
1s with regard to Section 3, sub-sec-
tion (9) on page 5 of the Bill which
requires any person or class of per-
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sons to comply with any scheme of
defence. Here we have to prove to
the worlg that there is a basic diffe-
rence between the kind of society
which our enemy, Communist China,
has built up and the kind of society
that the Defence of India Act 1s meant
to defend. If we forget that basic
difference, we shall be doing serious
moral injury io our capacity to fight
such an enemy. In any civilised so-
ciety, such as Great Britain, or the
United States, where freedom is
cherished, the law of the land re-
cognises, even when the very exis-
tence of the State is threatened, the
existence in the community of men
who say that they believe that all
war is wrong, that they are believers
in non-violence, they are pacifiists
and conscientious objectors snd their
conscience does not permit them to
submit to the requirements of this
sub-section of Section 3 of this Act
compelling them to comply with any
scheme of defence as the Act here
says. Mr. Vice-Chairman, we need
not be surprised if we find that in
a country where Gandhi lived and
moved and had his being that there
are some creatures, however sranall their
number, who call themselves Satya-
grahis or believers in non-violence or
conscientious objectors who are not
prepared to offer military service or
comply with any scheme of defence
but are prepared to risk their lives in
any non-military job, however hazar-
dous, such as ambulance work in the
field of battle or similar alternative
service, Gandhiji’s injunctiort to us
on this subject was very clear. He
said that when a society finds that it
is not in a position to offer effective
non-violent resistance to an opponent
—such as this Chinese invader—it is
the duty of that country to take up
arms ang defend itself with force,
physical and military force, instead of
behaving like cowards and stbmitting
to evil, But he never meant that
there was no room in that society for
men who say that all war under any
circumstances is wrong and they are
not prepared to participate in military
gervice or any scheme of defence,
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1, therefore, want the Home Minis-
ter to work in some provision for
conscientious objectors and the setting
up of Tribunals who will have to be
satisfied by the conscientious objectors
that they are not shirkers and that
their conscientious objection is gen-
uine, If we do not make such a pro-
vision -

Surr AKBAR ALI KHAN: Their
number is so limited

Surt SUDHIR GHOSH: Never
mind whether the number is large or
small, it is a question.of principle. If
we do not make such a provision, we
shall be insulting the memory of
Gandhi, whom we are in the habit of
describing as the Father of our Nation.
Even countries that cannot claim a
great spirit like Gandhi, countries that
have not experimenteq with non-vio-
lence as we did, have such a provision
In the emergency law of their lands
because they are civilised and tolerant
societies,

There is only one other point that I
wish to make and that iz about the
humane use of the very wide pqwgrs
that the Parliament is now giving
Government to deprive individuals,
who come in the way of the Defence
of the country, of their freedom. In
this connection I wish to make a re-
ference to the criticism that has been
made of the arrest of a number of
persons who happen to be members of
the Communist Party of India. Now,
the House knows the Home Minister
well enough. T think there will be
general agreement in this House that
the Home Minister combines in him,
humility and ability, compassion and
administrative firmness inf a rather un-
usual degree and I think I am not
exaggerating when I say that he can
be safely trusted to use these powers
with sympathy and understanding,
compatible with the safety of the
nation. But what surprises me is that
this criticism of the Government has
come not only from the Communist
Party of this country but the Com-
munist Party of Soviet Russia, I have
13 Nt ’ N
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here a newspaper clipping which gives
a message from Moscow about the
condemnation of the Government of
India by the ‘Pravda’ newspaper, It

£ays:

“MOSCOW, Nov, 30: The Soviet
Communist Party organ Pravda to-
day said that Soviet Communists
were ‘expressing solidarity’ with
declarations by foreign Communist
leaders condemning the arrest of
Indian Communists, by the Govern-
ment of India. It said many Soviet

" Communists ¥ad written to Pravda
to ‘condemn the massive repres-
sion of the fraternal Communist
Party of India’ by the Government
of India.”

“This was the first time a Soviet
newspaper was condeming the
arrests, though they had been re-
ported here before.”

Now, if the ‘Pravda’ was a news-
paper like Times or the Manchester
Guardian in Britain, then I would re-
‘ect it as the opinion of sn individual
iewspaper which does not represent
the views of any Government aneti I
would not bother about it. But Pravda
is the organ of the Russian Commu-
nist Party and the Russian Govern-
ment. Only a few days ago when we
discussed the Resolution on Chinese
aggression in this House, various hon.
Members quoted with great satis-
faction the Pravda ang the Izvestia
indicating a shift in the position of the
Soviet Government on this India-
China conflict, because the Pravda and
the Izvestig represent the views of the
Soviet Government. If we wish to
make a hair-splitting philosophical
distinction, we may say that the
Pravda is the official organ of the
Communist Party of Russia of which
Mr, Khrushchev, Prime Minister of
the USSR, 1is the First Secretary.
Whatever we may say, the fact re-
mains that the Soviet Government,
through the Pravda have expressed
their displeasure and have criticised
the Government of India for the
arrest of some Indian citizens whn
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happen to be members of a certain
political party. I think this House

ought to make it very plain to our
Russian friends that we strongly ob-
ject to this sort of interference with
the internal home affairs of a friendly
country. Russia is avery powerful and
a very friendly country. We greatly
value that friendship. But friendship
must be a two-way traffic. We have a
right to expect the Soviet Government
and the Communist Party of Russia
and Mr. Khrushchev who is the head
of both, to respect the bona fides of
the Government of India in this action
taken against some Indian citizens.
Arrests and sudden disappearance of
people to unknown destinations is not
an unheard of phenomenon in Soviet
Russia. But neither the Government
in this country nor any responsible
political party in India claimg that it
has a right to condemn the Russian
Government for any action against
any Soviet citizens. It is none of our
business to interfere with the inter-
nal home affairs of Soviet Russia;
nor is it any part of the business of
the Pravda newspaper or the Party
or Government it represents, to
interfere with the internal home
affairs of India and to condemn the
Government of India for the arrest of
some Indian citizens.

~

Until a few yearg ago, Mr. Vice-
Chairman, our Russian {riends were
very anxious to make it plain that
their friendship was with the Nehru
Government and not with the Com-
munist Party of India, Indeed, Mr.
Khrushchev during one of his visits
to India made some rather uncompli-
mentary remarks about the Com-
munist Party of India. He said “The
dog barks but the Indian elephant
passes on”’—by the barking dog he
meant the clamouring Communist
Party of India; the stately elephant
was the Nehru Government. It was
only a couple of years ago that the
Communist Party of Russia, for the
first time, officially identified itself
with the Communist Party of India
when Mr. Suslov, the topmost
theoretician and high prest of the
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Russian Communist Party, attended
the annual meeting of the Communist
Party of India at Vijayawada and it
was then that our Russian  friends
for the first time officially identified
themselves with the Communist
Party of India. This shift has now
become so pronocunced that Pravda
does not hesitate to interfere with the
internal affairs of India and to criti-
cise the Government of India. I sub-
mit that this is not a good sign. We
are all very grateful to Premier
Khrushchev for the contribution he
is making to world peace and inter-
national understanding. But this
House would like Mr. Khrushchev to
know that Pravda’s criticism is not
liked by us and we hope Mr. Khrush-
chev will give some good advice to
Pravda and his Party that this is not
the way to promote friendship bet-
ween India and the USSR, We are
normally very squeamish where our
Russian friends are concerned, and
we are very vocal when our British
and American friends fail to render
satisfactory service, but I personally
do not believe that there is any great
virtue in this squeamishness
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R ARl WIW FT AT VT

g & ATiE & e T
TOHT A T TG AW 98 T8
ff 3@ & 9% a3 § s W9
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A FIW FAF amaT g AT ogEH
FG ga agEn & % Afew oW
T A I[|M A R ¥ oar W
T TN Gy AT AT E I
A FAT E A Ag TR TW ;A
fra #7 ama 3|7 & AR s
qEqr & Sfar f5 AR @ oA oS
FUE T & SEwr fRaw §AR
F fag smfal & o & g
¥ faqr awg swar #wa @9 f
H ) FAS A FWMT 9@ G &
afF e A A e fa e
9T B oTEE wiaw afonw
W A TY HEAT W URF T
W ¥ yeEEr R g AT R ow
ag [N Fgw g7 OF
Y AR ZF AW 97 gl T8
gRIY @ I AT AGT FeT AT g
T o fawm A o aRw oW &
W gqdaTST ¥ gEwl faepa A
T Afed waw fAd q@
TR FOAT AET WX T FTA
FT STERT 39 o g =mfed |

o g &A1 A wF @
gl Afed AR W faw ¥ gad ford
Fg aeT fgem omar W oA 3
afqd 3@ W9 F1 AR SATET
T e AR W S @ W
WRT ¥ AR @R YA FEW
T ar faadt frEdy @ g s
T & @R A HE Sl
JETT A | A W BT oar @
HI FEA S Fg sl ¥ ag o @
gar wifgd M am & ary daEr
g & g oo feomr § &
frar & arfomar dar e
F fod amr A SR awEe
foamr =fed oie SfeT Fwd sa=t
faadt =1fgg | @R g7 ¥ Fr@ml
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¥ W Fr GEma WEgrs @Er
wifed g g W faoEr & Wk
g fog ot g Tiw wfed
g AR A gH AR e
T oafer aifs e 3w § oWy
LI AN L SR pi e
EEICRIC RS R e HE NI e
g R ¥/ W dar §F) =
a9 I F O @A FLAT ANfed
R & wamar g fF oag S FA
IAAT AT @ & T AT AT AT
vF ¥ Tw g I A Ema
ST S & A g ATy
LECOIE RO C IR S (7 B~ RO o
sfar aTed Ty W A FrAT-

T ST =fEd o

g, gATY S qFadta A R
g ¢ HNA FIAT AMMGH | 4 &
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[# qzdrama aremsT qEE |
FTOT gty AAFAT FT HF AT
1% Ifua a9 78 AT W T%
S dAAToEr @9 S 4 IR IS
T 9Ed | g g=edfg A §
Fg T ad A1 S HEgR #
FHAITE Gl A FFAT 4t /T IT G
AMET  FAST  RQT AGT TAT LAy
JEH! e FA AMgA fwww fw
R W AT JEET 9F | gHEY
JOEA @A F TR Jga AR
AR I g FV dF9Uq AT qA0
FT IARI FAG H AT AT | T
TF EH WE & T 9T FAd §
9 qF N JUAGT AT G190 HIET |
Y gg § gw Ay 9% § A
&N, A TEFHE, FATL B
ARE H FUIv SO AlEA d9rg
Sad & fog @t ® fasarg @
frator g =1fgd Ak 3EF fad oy
F foRiw &9 & @graE g aER )

Wgt aF qEHEqHt AW &) arg
fF Fufwal Feox ogw o
T g @ SAwr s fggEn
Ifagra & SO FIUT 9E TH B
afem s & 3w wEfAeE
# el & T W o3 dET @
gafgd Fm T QR A [|E |
Sar g at d@ar g 5 3w Aan e
g fe o g0 g wum H#A a)
&, I W Y QT wR saiad &Y @l
2fr F@w qw FfEAAN @ 9
T, Aafaes, TAT qEIErEy 6
wAdy F oy ug ag %8 el
e oY g, FUw A EER T
W F AT F I Tl & TAS,
@l o7 g gar B 3 | &
fagadi &. ..

St THANAE TECCE  AIRET
Fg FH9 aa WO a9 FEr
gl E LN
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T gFqATy AT 9
Fg W Ed | g oW wrg
wE a0 @ FRd ¥ drag g9
ad ) gARW  F fgars, gAY
FFR & fgurs, gk AT &
faems Yt O aTa FEd & A
oS & gF FA A qEREr § 6T
qe d FUT A9 El, TG TAT qHT—
Yy g, @y 9eft g, v SwwEy gy,
FE W B oA ¥ AW FaR H
Weg &HF & aw=iEe gWr anfed
0T R & (FFM FT AAT GREIT FT
ST TR NI WA ¥ T30 3,
fFmer g, Foemar 39 9T a8 #R
g A A & 919 6 37 faweg
FEY T g & faem
fafee &1 @ ot Famw &
W fasr F1 gwdw Far § AR
IFT FATST AT E
Kumarr SHANTA VASISHT
(Delhi) Mr, Vice-Chairman, I

would like to point out a few things
while supporting this Bill which has

. become necessary to meet the present

situation of emergency. While it is
very necessary that under this Bill,
and it will become an Act soon, action
shoulq be taken  against all those
people who are proving dangerous to
the security and integrity of the
country; and that action has already
been taken against various individuals
and persons of some parties. I think
that a few other sections of people
are also there, especially, who are
very eloquent at this time that these
provisions are not being used suffi-
ciently to take care of all those peo-
ple who are working against the in-
terests of the country. I would, in
this context, point out a few instances
to show that it is necessary for the
Home Ministry to look into those
situations where some of the danger
does lurk, Some of our papers, un-
fortunately, are functioning in a way
which is very much against the politi~
ca) stability of the country at this time
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and they write sometimes, even in
the review "of the Parliament almost
avery week or the political diary and
things ke that in some of the lead-
ing newspapers of Delhi which are
read almost in most parts of India, at
least in Northern India—they have
been the spokesmen ¢f the opposi-
tion parties—giving suggestions and
guestions which really should be ask-
ed by the political parties rather than
by the newspapers. They have be-
come rather the mouthpieces of those
opposition parties of our country.
They also make all sorts of demands
and suggestions and tell the Prime
Minister that he should do this for
the political party, he should do that
for the political party. Of course,
these political parties today cannot
provide an alternative
but they say that they should be given
facilities so that at a future date they
may be abje to take over the Gov-
ernment. Therefore, they say that
they shoulg be parties to all the deci-
sions that are being made etc. I do
not think it is the job of the ruling
party today to facilitate matters in
such a way that the opposition parties
could take over at some convenient
time. If that is the suggestion of
these newspapers I am sorry to say
we cannot agree and we 4o not appre-
ciate it. But that has come out in a
number of leading articles written in
the important English papers of Delhi
recently, and for those papers to
become the spokesmen of the opposi-
tion parties as well as to suggest to
the Government that they should give
greater and greater place to those
parties so that they can sometimes
become an alternative Government
is something which I cannot appre-
ciate at all. So also some of the
verhacular papers have been making
quite a lot of attack on the Prime
Minister as well as the Congress
Government and their attack has been
very much there in the last few
weeks. Inside the House they give
their support to the Government and
appreciate what the Government is
now doing but for the last fifteen
years these very political parties and
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these very leaders of the oppogition
parties could never appreciate any-
thing done by the Congress Govern-
ment and by the Congress Adminig-
tration, ‘Today suddealy  overnight
they have begun to support the Gov-
ernment ag well as the Congress in
the House at least whereas they
were never tired of criticising the
Government and the policies and pro-
grammesg of the Government. They
and their .papers and their leaders
have always criticised the Congress
but today do not think that it is only
the Communist Party that is expres-
sing affection and appreciation of the
Prime Minister and the Congress
Government but these parties have
also changed their views and attitude
overnight. I have therefore the same
suspicion about their appreciation as
I may have about the Communist
Party because both have changed
their attitudes overnight and they
are all showing loyalty and vying
orte with the other in showing their
loyalty to the Government at this
juncture,

Sumr B, K. GAIKWAD (Maharash-
tra): Because the opposition parties
know very well that the country
is in danger and therefore they should
support the Government,

Surt ARJUN ARORA: We wish
their action showed that,

‘SHrI B. K. GAIKWAD: That is
what they are doing.

Kumart SHANTA VASISHT: If
they support the Government here,

they should support it in their papers
also, in other platforms also, not in
Rajya Sabha alone. I cannot under-
stand their support of the Govern-
ment in this manner; it i3 really
stabbing the Government in the back
if I may say so. In the vernacular
papers they are making a frontal
attack on the Prime Minister as also
attacking the Government policies
and what the Government has done
in the last fifteen years., People read
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thege things and the printed word is
a letter of law to them. They believe
that what ig printed must be. correct,
In. this way the people are consider-
ably misguided by the printed mater-
ial, by, the yellow material that
is being put out day after day. They
should be checked at once. otherwise
it may be too late when everybody
will start singing the same tune and
it will be difficult to control these
papers which are giving out a lot of
wrong ideas about the Government
and its functioning. Therefore action
should be taken against them before
it is too late.

Most of the hon, Members must
have come across Mr. Gorwald’s
paper called The Opinion, I you
read that paper of the 20th November
or 13th November or even the earlier
issues, they have made a very strong
frontal attack on the Prime Minister,
In the issue of the 20th they attaek
the Prime Minister saying that he is
not able to take care of things, that
it is getting too late and he should
go away and that he should rgalise
this before it is too late; otherwise
the forces will work to remove him
because in this emergency

Tug VICE-CHAIRMAN (Smrr ‘M.
GovinpA  REepDY): There is no
need to repeat them all here. Copies
have been supplied to all members.

Kumarr SHANTA VASISHT: 1
know it is supplied. I wish I had it
with me here. If I knew I was to
speak today 1 would have brought the
paper and produced it here. Now, I
can only say from memory what they
have written, i.e. that it will get too
late, that the Prime Minister should
revised his views; otherwise the forces
may remove him and something like
that. That was a single article mak-
ing a frontal attack on the Prime
Minister, saying that all the steps
which are to be taken to meet the
present situation are irksome to the
Prime Minister and all this work
for the emergency goes against his
grain and he should leave his post
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before it is too late and the forces
remove him. other articles published
in that paper are against the policies
and programmes of the Government.
They also say that the policy of non-
alignment is already finished and that
it has no value and that is what our
friend, Mr, Vajpayee, also said in the
House; “Why worry about non-align-~
ment?” That thing is already done
away with. This same thing is said
by Mr. Gorwala also in his paper. So
I think the Home Minister should look
into this matter because it is a serious
thing. We hear a thing, once, twice
five times, ten times and the eleventh
time we begin to repeat what we hear.
This condemning the Government and
our leaders, such ideas and opinions,
if they are not checked in time might
spread easily and everyone will be
saying the same things, everybody
may be singing the same song much
poison would be spread, and it will be
too late then to do anything about it,
because people wil] be hearing these
same things from the newspapers,
from the different platforms. This is
about the newspapers.

Now, even some of the leaders of
some of the opposition parties, espe-
cially the former leader of the P.S.P,
who is no more in the P.S.P. have
been saying, “Why give gold, it is no
use, it has no value,” and so on. We
must realise that what is called the
go'd hoards have not come out. It is
only the poor people’s money that has
come out. People who have not got
food in their house, in front of me,
have given their last pair of ear rings
or the last ring that they had. But
the gold lying with the very rich peo-
ple, the gold bars about which the
Reserve Bank has been saying so
much, have not come out. It is still
there with them. The Government -
will be requiring a lot of money to
purchase arms, ammunition, equip-
ment, etc. from foreign countries and
therefore it is very necessary that the
large amount of gold that is lying
with the very rich people in the

country should be brought out. If it
does not come out on its own, then
the Government ghould under the
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Defence of India Rules take steps to
see that all that is made available te
the Government. That is the property
of the Government.

So also wool. Recently wool has
not been available. We have tried
everywhere. Thousands of people are
willing to make woollen garments fof
the jawans but wool was not to be
found or it could not be had at proper
prices. I think the Government
should at once take over all the stocks
of wool that they want so that they
could make it available for the defence
needs of the country particularly dur-~
ing the emergency period. We cannot
depend upon the business people to
come out with their stocks or to re~
duce the prices. War is always look-
ed upon by them as the time when
you make more money, when vou sell
things high, when there is a good
market when you find accelerated
spending by the Government because
of the war situation. Therefore we
should control this situation. We
should be able to take over all the
stocks that we want for meeting the
situation today. It is a pity if wool is
not available when our jawans are
dying there in the cold weather and
if Government will not step in and
take over the stocks and make them
available for the defence needs.

So also kerosene o0il. There has been
a shortage of kerosene oil for a very
long time and it is very necessaiy that
the Government should take over
stocks of these vitally important
things, these basic needs of the people.
Governments have always taken such
steps during the First World War and
the Second World War. Not only
these things; they used to take over
hotels, houses and so on. They used
to requisition buildings and stocks of
things and you can also requisition now
whatever is necessary. Why should
kerosene go underground? I am glad
that the Delhi Administration wag able
to find out about 450 tins of kerosene
which they would have hoarded and
sold in the blackmarket. I hope the
Government would be strong encughk
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with them and take very severe action
against those who indulge in black-
marketing. If the Government fail at
this point, the people will lose the
respect for the Government as well as
fear of the Government, It is very
necessary that at this point people
should have respect for the Govern-
ment and also fear of the Government
so that such people do not misbehave.
The people in general should fee] that
the Government is careful in protect-
ing their interests and that action is
being taken against those who are
indulging in blackmarketing or push-
ing the stotk underground or dernand-
ing higher prices.
o mmabkCA
1 would like to make one more point.
In West Bengal and other areas the
jute prices have gone down consider-
ably, much more than one would have
expected. This matter should not be
left in the hands of the business peo-
ple there. You must see that the
grower is helped by intervening in this
matter so that the price of jute can be
stabilised ang the grower can get a
fair return for what he produces. So
generally a strict watch should be
kept on the price line so that prices
do not go up and the business people
do not make money. If the prices go
up and up and up, it will really create
an imbalance in our economy and the
whole of qur economic structure may
be threatened with a serious danger.
So I think at all costs the prices should
be maintained, and they should not
be allowed to go up because it will
create a lot of inflationary and
other troubles. Ang people wil] begin
to think that the Government is
unable to control the prices. As it is
there is a tremendous amount of
clamour about prices going up and if
we cannof keep them in check there
will be 5 feeling created in the minds
of the people that the Government
cannot control the prices and that the
Government cannot handle this situa-
tion,

So as 1 said previously, what is
printed and circulated among the
people should be carefully looked into,
stocks of vita] articles should be taken
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over to meet Government’s needs and
prices should be kept in check and I
hope that the Government will do
something about these things,

Tae VICE-CHAIRMAN  (Surr M.

Govinoa Reopy): The Home Minister
will reply to the debate tomorrow,

MESSAGES FROM THE LOK SABHA

{ Tax Manrror (Saces o BMoror

SpiriT AND LUBRICANTS) TAXATION
BrLr, 1962

1I. THE WORKING JOURNALISTS (AMEND-
MENT) BiLn, 1962

SECRETARY: Sir, I have to report
to the House the following messages
received from the Lok Sabha, signed
by the Secretary of the Lok Sabha:—

0y}

“In accordance with the provisions
of Rule 96 of the Rules of Procedure
and Conduct of Business in Lok Sabha,

GMGIPND—RS—969RS-~15-1-63—550
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I 'am difected -to ehtlose heremth
a copy of the Manipur (Sales of
Motor Spirit and Lubméants) Taka-
tion Bill, 1962, as passed by Lok
Sabha at its sitting on the 6th
December, 19862,

The Speaker has certified that this
Bjll is a Money Bill within the mean-
ing of article 110 of the Constitution
of India”

[839)

“In accordance with the provisions
of Rule 46 of the Rules of Procedure
and Conduct of Business in Lok
Sabha, 1 am directed to enclose
herewith a copy of the Working
Journalists (Amendment) Bill, 1962,
as passed by Lok Sabha at its sitting
held on the 6th Decémber 1962”

Sir, I lay a copy of each of these
two Bills on the Table

Tae VICE-CHAIRMAN  (Smrr M.
Govinoa Reppy): The House stand
adjourned till 12 NoON tomorrow.

The House adjourned at five
of the clock till twelve of the
clock on Saturday, the 8th
December, 1962,



