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all those postg mentioned here except
Dhola. At the present moment the
Chinese position is that they will
withdraw all their Armed Forces be-
yond the watershed, beyond the Mc-
Mahon Line and many miles beyond
that. But as far as we understand,
they want to keep a civil post at
Dhola and at Longju, not the other
places. That is the present position
as far as we understang their latest
letters, That is all that I have to say,
Sir.

-

REQUEST FOR DISCUSSION ON
CHINESE CEASE-FIRE,
PROPOSALS

Sart MULKA GOVINDA REDDY
{Mysore): Sir, the Lok Sabha is
debating the Chinese cease-fire pro-
posals on Monday. We also request
that similar facilities may be given to
Members of this House to discuss the
‘Chinese cease-fire proposals either on
‘Tuesday or on Wednesday. When the
Minister for Parliamentary Affairs

announced the programme for the
remaining part of the Session, this
was not included in that list. I just

want to know what decision the Gov-
ernment has taken in regard to this
matter.

Mr. CHAIRMAN: In regard to the
point that you have raised, after the
debate in the other House it is quite
possible that the Prime Minister will
make a statement here and then some
clarifications can be given. There
will not be much sense in having a
debate here immediately after the
-debate in the other House

THE DEFENCE OF INDIA BILL,
1962-—continued,

Tae MINISTER or HOME AFFAIRS
(Surr Larn Bamapur): Mr, Chairman,
8ir, exactly a month back I had
moved the Resolution on Proclama-
tion of Emergency and had received
the fullest support of this House. In
fact it was warmly welcomed.} Now
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when I come forward with thig Bill,
it is nothing but the endorsement of
the same Resolution by the Rajya
Sabha through the means of legisla-
tion. It is naturally quite appropri-
ate that the House should again lend
its weighty and unanimous support
to this measure, This Bill is not an
ordinary piece of legislation; it does
not merely clothe the Government
with special powers to meet the emer-
gency. It aims at ensuring unity of
purpose at all administrative levels,
influencing the wil] of the people and
the nation and also sparing no effort
in the task of maintaining the nation’s
integrity and freedom.

I would, Sir, first like to deal with
some of the comments and suggest-
ions made in regard to certain pro-
visions of the Bill. Shri Santhanam
and Shri Dahyabhai Patel raised the
question of requisitioning of property.
Shri Santhanam, while referring to
the provisions relating to requisition
and acquisition of immoveable pro-
perty, said that no specific period was
prescribed in the Bill after which the
requisitioned property would be re-
leased. The point which he wanted
to make was that the property re-
quisitioned for the purposes of this
enactment should be immediately re-
leased ag soon as it is not required for
any purpose directly relatable {o the
emergency. In this  connection
clause 29 (3)’ already provides:

“Whenever any property is re-
quisitioned under sub-section (1),
the period of such requisition <shall
not extend beyond the period for
which such property is required for
any of the purposes mentioned in
that sub-section.”

namely, for securing the defence of
India, civil defence, public safety,
maintenance of public order or effi-
ctent conduct of military operations,
or for maintaining supplies and ser-
vices essential to the life of the com-
munity. Obviously the restriction im~
posed by the above provision is suffi-
cient to ensure that property requisi-
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tioned for the purposes of the Act is
not unnecessarily retained to the de-
triment of the person concerned.

What Shri Dahyabhai Patel has
said is true that no appea] to the High
Court has been provided for, but
provision has been made in clause 30
for the matter being referred to arbi-
tration, if the person interested is
aggrieved by the amount of compen-
sation. It hag to be realised that re-
quisitioning becomes a necessity in
such a situation. We may have to stock
foodgrains ang other bare necessities
of life in various parts of the country.
We cannot wait for long ang we have
to make quick arrangements. Simi-
larly, in Delhi and in other places we
may require accommodation for
offices ang for other work and it will
not be advisable to go in for large
constructions. Of course, constructions
will not be completely stopped. Yet
we should try to avoid it as far as
possible. In Delhi, as hon. Members
are aware, there are huge buildings
and houses which are not always
occupied by their owners. There are
Rajas. The Raja of Bilaspur is sitting
there and just behind him . .

Sart ANAND CHAND (Himachal
Pradesh): I have no house in Delhi.

Sart LAL BAHADUR: 1 do not
mean you, The other day just behind
you the Maharaja of Jaipur was
gitting. Of course, there are Rulers and
Maharajas. The Maharaja of Patiala
18 there. I do not want to mention
names, And there are big industria-
lists also who have got Thouses in
Decihi. They come here, stay for #
few days—of course, they come on
work—ang go back. It would be a
good idea if they restricted themselves
or voluntarily agreed to keep a suite
of rooms and part with the rest of the
building for the use of the Govern-
ment. I have no hesitation in even
suggesting that Ministers should also
agree to part with their accommoda-
tion, if they have got extra accom-
modation to part with. Perhaps tke
practice of billeting could be easily
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applied to them. Our Minister of
Works and Housing is gitting behind
me and I am glad that he has already
started taking some action on these
hnes. I do not know what he will do
with Members of Parliament.

As regards de-requisitioning, I
generally agree with the principle of
the Bil] that we should not retain the
houses when the emergency has ended.
We should try to give them back and
I hope Government will certainly de
it. But to suggest that these buildings
or godowng should be returned in &
moment’s or in a few days time
as soon as the emergency has ended
would indeed the difficult. It depends
on cases and cases. It will, therefore,
be difficult to prescribe any fixed
period, but I can assure the House that
the general policy and attitude of the
Government will be to restore the
houseg and buildings as early a8
possible after the emergency has
ceased, There may be one or twe
cases, maybe a special case, They wilt
have to be looked into. It is alse
necessary that we should see to #
that their owners do not suffer either
financially or otherwise.

It was suggested by several Mem-
bers that the working of this Act
should be reviewed or should be
examined by the Government with
the help of Members of Parliament. It
was suggested that some kind of
Committee should be set up. As re-
gards the question of sétting up e
general committee or council, the
House js aware that in the other
House this idea wasg not generally
liked or approved of. This matter
was raised in an informal meeting of
Members of Parliament which consi-
dereq the provisiong of this Bill. ¥
had suggested in that meeting that €
would be willing to discuss with hon.
Members of the Informal Consulta-
tive Committee of Parliament on
which both Members of the Opposi-
tion and of the Treasury Benches are
represented. It might be said that
the Informal Consultative Committee,
is rather a large body, although I de
not fully agree with it, because the
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Informal Consultative Committee, if
it is to be a representative body, has
0 be somewhat big in the sense that
representation has to be given to all
the Parties, including Memberg on
thig side. Still if it is felt that the In-
formal Consultative Committee may
not be as helpful, I am prepared to
guggest that the Informal Consulta-
#ive Committee can appoint a sub-

eommittee, with which I would
be most willing to sit and
discuss matters. However, Parla-

ment is the real institution which can
deal with these matters. I entirely
agree with Jairamdas Daulatramji
when he rightly said that the real,
sfective body i3  Parliament itseld,
which can act ag a continuous forum
for correcting the mistakes of Gov-
ernment in the execution of this law.

Shri Dahyabhai Patel suggested that
#t was not necessary to apply the em-
ergency laws throughout India. It
came to me as a great surprise. I am
afraid that this does not show a pro-
per appreciation of the nature of the
challenge with which this country is
faced, The Chinese have, needless to
add committed big aggression on the
territories of the country and the
whole country has to be harnessed to
the supreme effort. It is hardly ne-
cessary for me to say that it would
not be realistic to confine these laws
1o the northern States only. Shri
Santhanam referred to the provisions
of clause 15 of the Bill. ‘It may be
mentoned that clause 15(2) refers
only to such cases where the offence
is punishable with death or imprison-
ment for life or imprisonment for a
term which may extend to five years
or more as the cases in which detail-
ed evidence has to be recorded. In
the cases of offences punishable with
less than five years’ imprisonment it
is not necessary to record detailed
evidence. There are various offences
for which imprisonment extends up
to only three or two years and even
one year or some months, and in some
cases only fine. It will thus be seen
that it would not be advisable to give
the right of appeal in each and every
case or to record detailed evidence in
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almost all cases. In the Committee
of Members of Parliament, on their
suggestion I had agreed to liberalise
the provision that appeal would lie
in cases for which imprisonment for
five years or fine or both was pre-
scribed. It may be mentioned that
50 long ag these cases are dealt with
by ordinary courts, the right of appeak
will continue to be governed by the
provisions of the Code of Crim.nal
Procedure. Specia]l Tribunals will be
brought into existence only when it is
considered necessary. As the honm.
Members may be aware, provisiom
has been made for three Judges, and
the verdict of the majority would be
the verdict of the Tribunal. In ex-
treme cases leave to appeal can be
granted under article 36 of the Cons-
titution by the Supreme Court. Thus
the jurisdiction of the Supreme Court
will be exercisable if there are cases
with manifest error of law or exer-
cise of jurisdiction. I can appreciate,
Sir, the embarrassment caused to
Members like Shri Sapru who are
rightly wedded to certain basic prin-
ciples concerning legal matters
and law courts etc. Still we
must realise that we are passing
through an extraordinary situation,,
and when the situation i3 abnormal,
we have to give up sometimes the
normal routine procedural methods
and sometimes rules and re-
gulations, It will Dbe admitted
by all the Members of this House
that the situation is such in which
delayg will prove undoubtedly very
harmful to us. Whether we have to
take action against the trading com.
munity or against espionage activities
or similar other activities which are
detrimental to the national interest,
we will have to move quickly in the
matter. We must act swiftly. Other~
wise it will on the one hand create
a bad psychological effect on the
country as a whole as well ag the
harm would have been already done.
So in this situation I do hone that
even Shri Sapru will agree that some
quick method will have {0 be adopt-
ed and the method is that of ap-
pointment of the Tribunal. to which of
course we have made provision foe
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appointing those who are eligible for
becoming Judges or those who are
already acting as Judges. We could
not have taken greater precautions
than that, and I am still prepared to
say, let us watch and see how this
ectually works, and if necessary we
can give further thought to the mat-
ter later on.

Sir, I am sorry to say it but I was
really surprised that Shri1 Santha-
nam should have suggested that the
period of emergency should imme-
diately cease if the Chinese agreed
to go back to the 8th September
line.

Ser1 K. SANTHANAM (Madras): I
did not say that. What I suggested was
this If we have to make active pre-
parations, we should continue 1t. I
only wanted to suggest that before
we get into a cold war, the Parha-
ment must be taken into confidence
as to the necessity for continuation of
it.

Serr LAL BAHADUR: Well, I
accept what Shri Santhanam says, but
my approach 1n this matter 1s some-
what different, and 1t is this. We will
have to prepare the defences of our
country. We have to make it much
stronger, and whether gun-shooting
or gun-running is going on or not, we
have to bear in mind all the time
that we are in the midst of a war in
the sense of preparing the country to-
wards our ultimate objective: that of
making the country so strong that in
future no enemy or no other country
dares to cast an evil eye on us. I
might make 1t clear that I am not a
war-monger, Yet we have to feel and
understand that the defences of the
country have to be siabilised, have
{0 be made as strong as possible, and
for that if we relax or if we fee] that
now there is cease-fire and we can
move slowly and peacefully, it would
mean a great danger to us and to our
eountry. Therefore, we must keep
that in mind, and we should try to
get the fullest co-operation of the
people in this task, and we must go
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ahead with our defence programmes
with lightning speed and fullest con-
centration. It 1s quite clear that this
law will have to be 1mplemented
with the utmost care and only with
a wview to expediting our defence
effort. The administration also should
be 1n a trim condition so that the de=-
fence of the country 1 not jecpardis-
ed No one, Sir, will be happ er than
myself 1f the Chinese get out of our
entire territory 1mmediately, bu$
I am sorry I am not one of those
who are easuny prepared to believe or
accept 1t. The country will ce tamnly
be happy 1f I am proved wrong and
I shall gladly accept my mistake

As regards the suggestion that I
should come up before Parliament
every year or year after year ob-
taining reports from the States about
the working of this Act, I can only
say that 1t all depends on how the
situation develops 1n the future, Gov=-
ernment will no doubt, when asked to,
furnish information from time to time
on all important matters and on all
mmportant aspects of the operation of
the emergency laws to both Houses
of Parliament 1 have just now said
that I would also be willing to dis-
cuss and review matters in a Com-
mittee consisting of Members of Par-
liament.

Another point made in the course of
the debate was regarding the provi-
sion for judicial review of the orders
of detention. Shri Khobaragade per~
haps stateq that orders of detention
should be reviewed by a Judge of a

High Court Shri Vajpayee and
Shri Bhupesh Gupta glso sup-
ported this view, and some other

Members also favoured this idea This
matter was also discussed at lencgth
in the informal meeting of Members
of Parliament before the Defence of
India Bill was taken up in the other
House, and we agreed to make a pro-
vision for review of orders passed by
the District Magistrate by an autho-
rity consisting of senior officers like
the Chief Secretary and Memberg or
Chairman of the Board of Revenue.
In fact, it was I who suggested in



3377 Defence of

the Committee that the Chairman
or the senior members of the Board
of Revenue should be appointed for
this work. I might make it clear,
Sir, that the Chairman or the mem-
bers of the Board of Revenue, all of
them, do not only do executive
work—some work they might do—
but they are the highest judicial
authorities in the State so far as re-
venue matters are concerned. So, I
personally feel that such officers or
such members of the Board of Re-
venue who are not directly connected
in all matters with the executive
authorities can deal with these cases
in a dispassionate manner, It is also
not advisable to disclose the charges,
etc, concerning detent on as it might
not be in the public interest to do so
because once you introduce a judicial
authority, the charges will have to be
made public in a way. So, it might
not be, as I said, desirable or advis-
able to do so or to make them public.

Sir, may I just say—of course, it is
not entirely personal—that it is essen-
tial that the detenus should look with-
in themselves? If the detenus them-
gelves feel that have erred or they
have made mistakes, well, they should
be prepared to suffer for it. In the
old days when we were in detention
for about four days, many of my col-
leagues said that the charges levelled
against them, could not be justified
and hence, their detention was jllegal
and it should be cancelled, I felt
stherwise. 1 also knew that the
tharges against me could not be prov-
d. But I sincerely and genuinely felt
that the then British Government
wag perfectly justified in keeping
me in detention because my inten-
tions were obvious and so long as I
was outside the jail, I was func-
Honing all the time to impede the
war effort So, it naturally depends
pn how we look at a problem, And!I
would therefore beg of the hon
Members of the Opposition to tell
their friends who are in detention to
search their own hearts and see if

they are at fault or not. |
\
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Sir, there were some other impor-
tant points raised, about six or seven
or eight in number. I am soriy I am
taking a little more time. Something
was said about our intelligence. Only
one or two Members mentioned it, |
and it was said that our inteiligence |
was weak. Of course, I am not pre-~ |
pared to claim that our intelligence is ,
perfect or there is nothing more to be |
done about it. Yet, I can say with |
some authority that our intelligence,
in so far as this situation, the Indo- ,
China trouble, is concerned and espe-
cially in regard to what hapnened
since 8th September and even a little
before that is concerned, has on the
whole worked and functioned well -
I had never seen their chart bhefore
nor did 1 want to do so because in-
telligence is intelligence. It has, as
far as possible, to be kept secret—
the details of it—even from the Minis-
ter. What the intelligence has to do
is to make their own assessment and
place the assessment before the
Minister for taking policy decisions.
I do not want myself to go into the
details. Of course, whenever 1 want
to do it, I can do so. But the general
practice is—and I think it is a sound
and good practice—that the intelli-
gence obtained by the Intelligence -
Department should be restricted, that
information should be restricted or
confined to the minimum number of
officers, possibly even one officer or ,
may be two, not more than that, But
recently after I heard the speeches
here and the speeches in the Lok
Sabha, T asked the officers concerned
to place certain information before
me—their eharts, their assessment,
their factgy and figures and detailg— .
anq I can say with some confidence
that I was really amazed tn know .
what details they had in their pos-
session. So, it is not auite juctified
to criticise our intellizence whole-
sale. But I am prepared to tell the
House that we do want to ma%ke it
more efficient and more effective.
Wherever reorganisation is possible, it
has to be done both in regard
military and civil intelligence,
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Some cases were quoted about some
people functioning 1n a wrong way.
Sbri Vajpayee quoted the case of a
#eacher in Meerut. That case is, as
#ar as we have verified, correct. It is
#wrue that he had sent some letter to
the Chinese Embassy. But. Sir, in
this vast country it is not possible for
ws to keep an eye on each and every
werson, We have no Gestapos in this
eountry, and we have neither such a
party which keeps an aggressive eye
en each and everyone. Of course, the
Congress does not believe in that kind
eof functioning at all—keeping a
watch, as is done in some other coun-
#ries, on each and every person.
There every person is all the time
afraid perhaps of his own life if he
differs 1n regard to official matters or
policy matters. That kind of approach
we cannot have. If is also to be rea-
lised that in this country of ours
which is, of course, full of poverty
and unemployment, the slogans of
Communism or of the Communist
Party are an attractive force. Some-
times they attract, draw, the poorer
wections of our people because they
are told, well, that millennium will
eome ag soon as the Communist Party
eomes into power. They are led away

by that. But I do want that the
people of our  country should
realise ag to what a great

Communist country like China has
done, what they have done during the
last few years. Of course, they have
talked of the poverty of India. But
what has actuallv happened in their
own country? They have built up
this mighty war machine at the cost
and sacrifice of their own  peonle.
Thev are living in dav-to-day difi-
culties. They have not minded those
things. They have not because it was
impossible. They did not concentrate
themselves on the improvement of the
economic condition of their people.
There is hardly much difference bet-
ween India and China. China is a
big country with a vasl population.
We have also the same thing. They
also never got any ooportunity to de-
welop their country in their own way

[RAJYA SABHA ]
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because of their internal problems,
civil war, etc. So, it would not have
been possible for the Chinese to bwld
up their war machine if they had
done really substantial work for the
economic development of their coun-~
try. So, in spite of their cry of
Communism and in spite of their
slogans that they want to help the
poor and the weak and that they
want to liberate the poorer sections
of other countries, well, they have
acted otherwise in their own country
and spent almost all their moneys—
not all, a substantial quantum of their
budget or money or funds—for the
building up of their army. So to our
people 1 want to place this thing be-
fore them. I do not only want to
take legal action but our peop'e—
crores of people—have to understand
ag to what China has done and what
really communism in China means.

What have they done in Tibet? In
Tibet I do not know what kind of
mercenary work is being taken from
the Tibetan population. They are en-
rolled in the army; they are forced
to carry goods, carry loads with in-
adequate clothing., and all kinds of
difficulties they have to face, for
which of course no proper arrange-
ments are made. We have had some
idea in this war on our borders, as te
what kind of labour and what kind
of difficulties ang troubles the people
in Tibet had to face. I need not go
into other matters, but there is prac-
tically no liberty for the peovle there.
We know the story there and we
know, for instance, the fact of how
some Kashmiri Muslimg in Tibet
have been treated. Even mosoues
have been converted into other things
and there is in fact no liberty in
thinking; of course in actjon it is de-
finitely prevented,

So I would only like our people
in this country to understand and avp-
preciate these things. Still I must
say firmly and clearly that anv per-
son who will indulge in anv kin4 of
activity which wou'd help the Chinege
or which would give the enemy evem
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indirect support{ and which would
#arm or be injurious to the national
interest, we will have to take firm and
definite action against such a person.
And that person in Meerut, a teacher,
a poor man, has been arrested; the
law will take its own course.

Sir, much has been said about the
Tezpur evacuation and I wanted to
elear up one or {wo matters. It would
be wrong to think that in Tezpur
there was complete demoralisation or
that the people had become weak in
the.r resolve. However, it must also
be admitted that this is the first ex-
perience in our country of an actual
invasion or aggression, and we have
vet to learn many things from other
countries. We have to learn and we
have to understand that the Army has
sometimes to retreat, to go beh nd, to
evacuate, and it is a kind of move for
strategic reasons, but if our people
start thinking that as soon as the
Army has moved behind, well, they
Rave also to go back it would be very
wrong and it would be injurious The
Army of course has 10 be given the
first place in regard to these matters.
Nothing should be done which will
create confusion for the armies if they
have to move behind for strategic
reasons. The roads and the railways
have to be kept clear for them. But,
Sir, our general policy in regard to
evacuation is quite clear. We do not
want the civil population to evacuate.
We would like definitely to discourage
it and we have suggested to all the
State  Governments, especially of
Assam and Bengal, that civil evacua-
tion should not take place and should
be definitely discouraged—I may also
add—except for some technical officers
who mav be hadlv needed, and as the
House knows, we are short of techni~
cal officers,, engineers and others.
We feel and we have decided that the
civil authorities, the officers of the
civil administration, should stick to
tha end, should rema’n with the
people in their own districts and in
their own jurisdiction. They must not
move out. They have to swim or
sink together with the people they
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have been serving. It is unfortunate,
Sir, that the going away of the
Deputy Commissioner of Tezpur has
created a wrong impression through-
out the country. It was indeed un-
fortunate. The officer was to i.and
over charge to a new officer, to a new
Deputy Commissioner in a couple of
days, but it must be said that he was
feeling somewhat nervous. Heg ' had
arranged for shifting members of his.
family to Calcutta and he actually
went to the airport to see them off.
But before the plane left well perhaps
he lost his nerve and accompanied the
members of his family. ‘

Surt BHUPESH GUPTA (West Ben- -
gal): May I know, Sir, under what
provision of the Defence of India Rules
the loss of nerve of this sort can be
dealt with?

SHrt LAL BAHADUR: 1 shall tell
the hon. Member how it is to be dealt
with. But, Sir, what actually hap-
pened? 1 mean, we have not to judge
the whole thing by this officer’s action
The Sub-Divisional Officer who was
there functioned in g3 very brave and
courageous manner, and just immedia-
tely after that the new Deputy Com-
missioner, an officer from Bhar, =&
young officer, Rana, took over from
the Sub-Divisional Officer. I had oc-
casion, Sir, to visit Tezpur the very
next morning and I met this Deputy
Commissioner, and I would like to
pay my sincere compliments to him
for the way he was handling the
gituation in the city that day. There

was a good deal of commotion in
the city and there was nervous-
ness a'so and then hundreds—

I am told, even thousands of people—
were either waiting at the house of the
Deputy Commissioner or at some police
station, wanting this kind of advice
and that kind of advice and so on. De-
finitely, because I had to go to Jorhat,
Dibrugarh and other places, 1 would
have been delayed much more. He
said he would deal with the situation
by going round the city and doing the
needful. Because we were sitting with
the army officers and others having
discussiong for about three hours on
various matters, I was already consi--
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derably delayed, stil] I was very keen
to go to the city. But this Deputy
+Commissioner said, “No, you have to
visit those other places. It 1s my job
and my duty to deal with our people

who are in the city”, which he did
wonderfully  well, So we need
not . . .

Sert M. N. GOVINDAN NAIR
(Kerala): May I know, Sir, whether
it is g fact that apart from the Deputy
Commissioner—it was reported in the
Press—three Ministers and one M.L.A,,
who were in Tezpur, left the place?

Surr LAL BAHADUR: Well, I wish
the hon. Member had a different opi-
nion about our Ministers, After all,
Ministers .

Sart BHUPESH GUPTA: We have
had a different opinion. Generally they
do not leave anything.

SarT LAL BAHADUR: At least they
should not leave the place of duty.
They must stick to it; there is no
doubt about it and it would be unfair
to suggest tht some of the Ministers
went out of Tezpur that evening
because of fear or any such thing. It
is baseless to suggest that. However it
is quite clear that we ask the district
authorities to remain in the district in
all events, even at the time of the
aggression—of course it may not take
place. But as a hypothetical case let
us accept that there igs aggression and
occupation. We are clear 1 our mind
that the officers have to remain there,
as 1 said, and the Ministers have to
stick to their guns in those places.
They must live and die with their peo-
ple. That is our final clear decision.

About that particular officer, Sir, the
House is aware that he is under sus-
pension. I have been informed that he
was mentally il1. His intention was to
come back to Tezpur when he felt
better after a counle of days. That is
the information he hag given. And, in
fact. he has expressed his desire to
resume his duties which can never be
permitted and perhaps we will have to
take stringent action against that offi-
eor and it will be done immediately.

[RAJYA SABHA]
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Surr FARIDUL  HAQ ANSARI
(Uttar Pradesh): Is it correct, Sir,

that much of the confusion was caused
because the telephone exchange stop-
ped functioning? If that is so, who
wag responsible for this? Because the
civil administration could not contact
the military for information and when
they went to military headquarters it
took some time before they came back
to correct things—hence the confusion,

Sarr LAL BAHADUR: We need not
go into details. Of course, these things
wi1ll have to be looked into because we
have to take certain lessons from Tez-
pur, I admit. We must take necessary
precautions in future in regard to these
matters, However, as I said, I do not
want to go into all those points raised
by the hon. Member, Ansari Sahib, just
now.

Well, Sir, something has been said
about reduction in the Cabinet. It was
said that Cabinets are generally large.
Well, it is a delicate matter, and I hope,
T am not expected tfo say anything
because I also happen to be in the
Cabinet.

Sar1 BHUPESH GUPTA: Member
of g large family.

Sarr LAL BAHADUR: Well, gener-
ally I am not in full agreement with
some of the suggestiongs made in the
House, and I am glad that in this
matter T have been strongly supported
by the Raja Sahib of Bilaspur. Tt
seems he has got enough experience of
administration and, therefore, he has
come up with the right suggestion. 1
do not want, Sir, that in these small
matters we should be creating confu-
sion in this emergencyv. These are
veally small things, whether we have
a big Cabinet or a small Cabinet. It
we have to reduce the Cabinet, let us
do it in peace-time Every Minister it
he fully realises his responsibility has
more than enough work, even more
than enough work, in this emergency,
in this situation. Only it is for us to
4o our duty in all earnestness and do
it in all sincerity. So, personally 1
think—I do not mean to suggest that
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the Cabinets should not be small or
they should not be made smaller—to
®o into these things jn this situation
does not appear to me to be absolutely
necessary. Economy, of course, must
be made. But this will not bring
about much of an economy. There are
various fields in different directions,
departments in which we can make
effective economy. For example, Sir,
from the Home Ministry we have
advised that all the departments
ghould release 10 per cent. of their pre-
sent staff in order to be absorbed in
the new work which js coming up or
developing on account of the war
effort. So, every department will have
ta reduce its stafl by about 10 per cent,
And for the new things which are
coming up and cropping up we will
not employ new hands, but try to
absorb those who are released from
ether Ministries. This kind of step is
definitely going to be useful. We can
also take similar action in other direc-
tions, ‘\ '

Sir, about the civil defence progra~
mme, it is already getting late and,
therefore, I do not want to go into
details. But in this very connection,
when I am referring to economy, I may
mention one thing that—of course—
civil defence is very imoprtant and
we have decided to pinpoint some of
the important items of works which
should be taken up. We need not
go into each and everything. We will
soon come up with a definite pro-
gramme. Of course, instructions have
been issued. Suggestions have gone to
all the State Governments as to what
has to be done in regard to civil de-
fence. But I am rather particular, Sir,
that we should pinpoint, as I said, some
of the imvoortant items of work on
which there should be full concentra-
ton. Our energy should not be dis~
persed, not producing a definite result.
That is one thing,.

The second thing is that this work
has to be done voluntarily as far a3
possible, I mean, it should not mean
addition of staff, addition of more peo-
ple and spending a lot of money on
different kinds of things. The general
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tendency is that you appoint an officer,
and with that officer g contingent of
officers, so many superintendents so0
many stenographers angd all that. This
kind of thing will not help in the situa-
tion. I know, Sir, that people of our
country are willing to lend their full
support and co-cperation, to give their
time and energy for this kind of work.
Hence we should spend the minimum
amount and carry on the civi] defence
work with the help and support of the
people.

Shri Vajpayee, Sir, raised the ques-
tion of Shri Dange going to Moscow.
He also mentioned about the release
of Shri Namboodiripad. Well, Shri
Dange, he said, was briefed by the
officials. I am not quile aware of
that, Sir, whether he was briefed or
whether he had any discussions. But,
1 my mind, there should be no ob-
jection. I do not know why there
should be any objection in Mr, Dange
seeking clarifications and discussing
with me matters concerning civil
defence, or even matters concerning
the cease-fire, etc. It should be our
duty to give adequate ana necessary
information to all those who want it,
of course, not to those who are spies,
but certainly to who hold such high
positions as Mr. Dange does in the
Communist Party. And if he went to
Moscow, Sir, or if he will visit other
countries which are called Com-
munist countries in Europe, I for one
greatly welcome it because what
better reply would be given to China
than Mr. Dange himself, the leader
of the Communist Party in this
country, condemning the Chinese stand
and upholding the viewpoin{ of the
Government of India? In these
things, Sir, we should not just take
action because one is against or oppos-
ed to usandonce an opponent always
an opponent and therefore, he must
be crushed; that kind of approach is
not at all desirable. We must use
our good sense, Buddhi kaushal, what
we call it in Hindi. We have, there~
fore, to welcome Mr. Dange’s going to
these countries and trying to exolain
what our viewpoint is. In fact,
before he want, he met me also and I
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had also a fairly good discussion with
him.

In so far as the release of Shri
Namboodiripad is concerned. well, it
should not, I think, come as a sur-
prise. Government may have many
reasons to release a detenu. I do not
want to disclose them in so far as
Shri Namboodiripad is concerned. On
the one hand Shri Vajpayee wants
there should be a tribunal set up to
look into the cases of detenus or even
before charges are framed. Perhaps
he would like those to be examined
by a tribunal. I do not know whether
he suggested that, But what
is Mr, Vajpayee’s intention?
The Tribunal he wants is
for the purpose of looking into
the cases of the detenus and
where Government have not acted pro-
perly or corectly, the Tribunal will
naturally recommend their release. If
that is the purpose of the setting up of
the Tribunal, which was fully endors-
ed by Mr. Vajpayee, I am surprised
that he should criticise the Govern-
ment for releasing some prisoners or
gome detenus. I am quite clear that
the Government have to review the
cases of the detenus off and on. It is
not only desirable but necessary and I
want to tell the House that we do
want to review the list and consider
the cases, each and every case, and
wherever we find that proper or just
action has not been taken, we would
definitely like to rectify it. Having
said that, I am sorry that there are
still many members of the Communist
Party who do not actually behave or
function as Mr Bhupesh Gupta does.
He is very friendly to me in the House
and sometimes in the lobby but in the
fleld I do not know how he would be
remembering me. But that apart,
there are manv members of the Com-
munist Party who perhaps still strong-
ly differ with tbe official line adopted
by the Communist Partv; and T have
not got the time otherwise I might
have quoted from some of the
specches hit they still do not  agree
with the official approach and thev find
themselves in g very embarrassing

1 p.M,
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position. There is a tie between their
conscience and what they should show
to the outside world and naturally
conscience must reign supreme. Such
membersg of the Communist Party
should be more frank and straight.
Either they declare what their inten-
tions are or if they are found
to be carrying on a wrong knid
of propaganda, and the Government
takes action, they should gladly accept
it; either it is detention or action taken
in some other form. In this country
ot ours we have had a good traditiom
in the past. Gandhiji even advised
Satyagrahisg to go and surrender them-
selves, not only the Satyagrahis but
also others, to surrender themselves to
the authorities. I do not know if the
Communist Party will accept this phi-
losophy. Now I would beg of them:
that in thig special situation of the
country, those who do not agree with
the official line of the Communist
Party and those who still have a lurk—
ing desire to accept and support the
policy of the Chinese Communists
must make their position clear and, if
possible, they should frankly tell this
to the authorities or the members of
their Party and I would like Mr. Bhu-
pesh Gupta to convey them to me so
that I, in consultation with him, cam
take action against them.

Sart BHUPESH GUPTA: The hon.
Minister should consult me because he
has the list. He can call me and tell
me that these are the people who do
not agree with him You are in au-
thority. Do not pass the buck to me.

Sarr LAL BAHADUR: About the
speeches of labour workers, much wasg
said by Mr. Gupta that some kind of a
vendetta is being indulged in or
revenge is being taken. I do not know
and the final authority on this matter
on thig side is Mr. Khandubhai Desat
and on the other perhaps Mr. Guntg or
one of his other colleagues because he
does not generally take interest in
labour; he is in charge of the foreign
affairs of the Communist Party.

Smrr BHUPESH GUPTA: I am in
charge of Parliament, not foreigmw
affairs, including Home Affairg here.
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Sart LAI. BAHADUR: I have read
some of the speeches. I am sorry 1
must admit that I have not read the
speeches of the INTUC labour workers
but I have read some of the speeches
of the workers of the Communist
Unions and it is indeed shocking, most
shocking. I do not know if that kind
-of speeches are common. It that is the
tenor of the speeches in the union or
labour field. God forbid, I shall like to
keep away 100 miles from that field. I
am not accusing Mr. Khandhubhai
Desai because he also works in the
same field but it ig literally abusive 1
do not know how the workers of the
INTUC, the workers of the Communist
Party or the HMS are working in the

-same factory in the same industry and
yet if there is such bitterness among
them, how can they really help in -
creasing the production of industries?
It is not only the employer and em-
ployee relationship but the relation
"etween the employees themselves
which has to be good. I would only
suggest that the leaders of the Unions
should sit together and think over this
matter because it is essential that we
should step up our production. We
should have more than two shifts,
three shifts at least in each factory. It
kag became absclutely essential that
we must increase our production. We
are short of arms, we are short of
ammunition. There is terrible dearth
of ammunition which could all be pro-
duced in this country. In regard to

. ammunition it would be unfortunate if
we have to spend millions of rupees
for the import of ammunition and all
this could be done, I believe, in 6
months provided there is friendship
and cooperation between the different
sections of the unions, between the
different unions as well as between
the employers and the employees.

Suri BHUPESH GUPTA: Hags the
Home Minister sent any cases, what-
ever complaints he received with re-
gard to the AITUC to the General
Secretary of the ATTUC? Then he
can look into it and clarify the posi-
tion. That would be g fair course to
radopt. If one or two cases are taken
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up, which he thinks objectionable, then
send them to the General Secretary of
the AITUC.

1

Smrr N. SRI RAMA REDDY
(Mysore): 1 wanted to know it
Mr. Dange was in charge of the

AITUC.

L

Sart ARJUN ARORA (Uttar Pra-
desh): He is the General Secretary.

Smxx LAL BAHADUR: Yes. He has
always been a great labour worker
and leader and perhaps in charge also
but you can Dbetter verify from
Mr. Gupta. About political parties, ¥
do not want to say much but the poll-
tical parties can definitely continue to
criticise the Government. There is no
ban as such, no prohibition. Still I do
not know to what lengths they should
go. It is again a matter of their owna
discretion, if possible. If they are nos
discreet, well, some other agency will
have to think about it but the point is,
do they realise that in this situation
there should be some restrictions om
the kind of criticisms or on the criti-
cisms made against the Government? I
am all for, as I have said before, criti-
cisms by the Opposition parties against

the action of Government or
against executive indiscretions.
But conditions have completly

changed, What is the position? After
all, Mr. Gurupada Swamy made an
eloquent speech, of course. I know
he entirely agrees with the objectives
of the Government, with the policies
of the Government yet he delivers
speeches which do not help anyone
except perhaps the Communist Party
to which he is deadly opposed. In-
directly Mr. Gurupada Swamy helpz
the Communist Party. They create
dissatisfaction among the people. That
part is done by Membersg of the Praja
Socialist Party and advantage is taken
by Shri Bhupesh Gupta. Well, it 13 up
to Mr. Gurupada Swamy and the
Members of his Party to realise wne-
ther they are moving in the right
direction especially in the present
situation of things.
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I have not biought all those papers.
but I have seen, Sir, some of the
speeches. Do not think I am merely
depending on Intelligence Reports, I
am very careful in that and I do not
antirely depend on police reports. I get
my reports through non-officials and
through others on whom you can also
place full reliance. I was myself
amazed to read one of the speeches of
one of the prominent Ileaders of the
RSS—The Rashtriva Swayam Sevak
Sangh. I cannot conceive of any per-
son, especially an immportant leader of
the Rashtriya Swayam Sevak Sangh
to have indulged in that kind of
gpeech and language. The points he
used--though they may seem right
from his point of view—were absolute-
Iy wrong. May I say, Sir, that his
speech is definitely actionable? There
are writings also. Of course, refer-
ence was made in this House to some.
I fully agree that there are writings in
the papers, in the newspapers, articles.
which definitely impede our efforts.
They come in our way. The point is.
if you create disaffection against the
Government or dissatisfaction against
the Government in the situation exist-
ing at present it means that the peo-
ple are misled and misguided. Not only
that, they will not, therefore, lend
their full support to the country or to
the Government. Is that advisable in
this situation? Of course, some time
back I said at one of the public meet-
ings that action would be taken and it
wag criticised. I am not one of those
who are always keen to put people in
jail. But g sense of duty may demand
it. As I said in my speech when I
moved the Resclution, the Government
had given enough time to the parties,
whether it is the Swatantra Party or
the Jan Sangh or other parties, to cri-
ticise the Government as much as they
Yked. But now there is no time for
these recriminations or for trying to
prove that Government is wrong here
or there, and thus create confusion in
the public mind. So under the present
powers, under thig Bill if disaffection
i8 created against the Government and
by the disaffection the Government
does not get the necessary support and
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cooperation from the people, then it
becomes an offence and action will
have to be taken by the Government.
I feel sad having to say all these
things. Yet I do want—I am sorry te.
use that word—to give g warning, that
in future, if such writings or speeches
are made which do not allow us or
allow the Government to pool all the
resources of the country and carry on
our war effort and strengthen our
defences, well, there will be no alter-
native for the Government, but to take
firm and strong action.

Surr M. RUTHNASWAMY (Mad-
ras): May I ask whether the hon. Min.
ister would ban all criticism of the-
actionsg of the Government during the-
period of emergency?

Surr LAL BAHADUR: No Sir. 1
have not said that.

Sgrt GOPIKRISHNA VIJAIVAR-
GIYA (Madhya Pradesh): Is it done-
in any other country?

Surt LAL BAHADUR: I have not
said that. Unfortunately, his leader-
came out with a statement the very
next day perhaps, when the Emer-
gency Resolution was passed in this
House and in the other House unani-
mously, that every one has to remain
watchful and vigilant and must criti-
cise the Government thoroughly and
fully. He had come out with that
statement. Whether it was a statement
or an article, I don’t remember. Of
course, he is a senior leader, a leader
of the whole country, may be belong-
ing to a particular party at the presens,
moment. We have and I personally
have great respect and regard for him,
Yet from my point of view, it is not
advisable that criticisms of that nature-
which I have just now mentioned
should be made. I do not stop ali
criticism. But then there is Parlia-
ment. There are the Legislatures and
there are various other places in
which you can clear up many things.
If there are failings on the part of the:
Government sometimes  you can take:
the Government into confidence..
Parties can write to the Government.
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and we will definitey be responsive,
But general criticism and condemna-
tion all round is not justified and 1
say it with a sense of responsibility
" that it is still continuing. If you ask
. individuals, they say, “No, we are
entirely with the Government”. But
" what is happening is not exactly the
game. Therefore, I shall appeal to all
the parties to be discreet in their
_ speeches and actions and I hope this
appeal will find favour with the mem-
bers of all the political parties. I do
think that sometimes even Congress-
men make mistakes, many commit
blunders, Well, I get sometimes some
information, but generally those infor-
mations are not correct. Yet we have
also to caution ourselves and be care-
_ful. We must not set a bad example.
1 know the whole party stands as one,
for one leader and for the objective he
_ has placed before us. Yet as I said,
_ the Congress Party has to set a model
and an example to others. If we get
panicky, if we get perturbed at small
things, on small matters, we will be
creating a wrong atmosphere and if
Congressmen talk in a particular way,
why should not members of the
Opposition also do the same thing in
a much bigger way? So I do not
want to minimise our own responsi-
hility,

Suar1 B. K. P. SINHA (Bihar); Sir,
I would like to get one clarification
from the hon. Minister. An hon. Mem-
ber of this House made a suggestion
which appeared in bold letters in
some of the newspapers that even if
Congress Members carried on defeatist
propaganda, they must be punished.
May I know what are the views of the
Government on this? The other thing
that I want to know is what in the
opinion of the Government is “defeat-
ist propaganda.”

Surr LAL BAHADUR: Well if I
attempt to do that, it will take a long
time. I have in a way met his point
already,

Sir, something was said about the
esase-fire.
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say on that particular point and as
you have announced, Sir, perhaps the
Prime Minister might be making a
statement and then doubts etc. could
be clarified. I would only advise the
Rajasahib of Bilaspur to wait and
watch and I would not like him to
arrive at quick conclusions on the
basis of reports which generally
appear in the newspapers. He said
that Government should not pro-
ceed on emotional considerations of
the hour. Well, he should be glad to
know what generally Government is
moved by real and cold facts on such
matters and not by emotional consi-.
derations of that particular hour.

SERr ANAND CHAND (Himachal
Pradesh): I am glad fo get that
assurance.

Surr LAL BAHADUR. But, I hope,
Sir, that the House will agree that if
there i3 a satisfactory situation we
should agree and we cannot refuse to
talk and discuss. It will be talking;
it will be purely talking and discus-
sion, and if we said no to that I think
the whole world will treat us to be
most unreasonable, but, of course,
subject to certain conditions.

About Pakistan, the question is
equally delicate. We all have a keen
desire that India and Pakistan should
settle their differences for reasons
more than one. This is important and
essential. I would only say, let us.
wish all Godspeed to both India and
Pakistan. If successtul it would be
described as a great solution giving
lasting relief and happiness to millions
in both the countries,

Some reference was made about
the AIC.C. circular., Tt has been
discussed threadbare. I do not want
to go into it except to say that though
these words may not be liked, the:
intention, as far as I know, was quite
pure. I mean they had no ulterior
motive or intention behind them.
Still, Sir, the Prime Minister, his
individual self apart, as long as he is:
the Prime Minister, he is not an indi-
vidual. He is the head of the Gov-
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erument and what the circular wanteg
1o suggest was that U anyone tries to
weaken the Prime Miraster, he wowd
be weakening the Government and
weakenng tne Government 1n such
an abnormal situation would be
defimitely wrong. 1 am noi wanting
%o detend the circular as such but 1t
was a party cucular meant for the
members of the Party; of course,
it was crculated to others but
we should not make much of it
1 might, in this connection, add, Sir,
that the Prime Minister stands on his
own. He does not require the support
of either this party or that party, of
this group or that group. He, of
eourse, will welcome the goodwill of
other parties, the Communist Party,
the P.S.P. and other parties certainly
but the Prime Minister has his own
eonvictions and he is a person who
will stick to these convictions till the
end. He has his own views on econo-
mic matters and he has his own views
~ on certain international matters, There
are people who do not like or do not
fancy his approach to certain prob-
lems. They may not do so, yet he has
never avoided criticism or dislike it.
I remember, Sir, the old days when
Gandhiji was leading the country and
I remember the old meetings of the
AIC.C, the National Congress in
which Gandhiji was most severely
and ruthlessly criticised by members
of the AIC.C. themselves and it is
perhaps the only organisation” which
discusses its failings and deficiencies
in the open. It has been done since
the year 1920-21. We have had that
democratic approach and, therefore,
“fo suggest that the Prime Minister or
we do not want criticism would be
quite wrong. What is essential, and
what Gandhiji showed was that it was
by his own strength of personality, by
his own courage of conviction that he
was able to convert the opposition to
his side. That was his approach.
The Prime Minister hay also had to
face such situations more than once. 1
ghall not cite cases but during the last
fAifteen years I am not talking of the
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to face most difficult situations in the
sense that he differed on important
matters with certain members of his
Party and yet he had the courage t®
place his views and convert those im
the opposition to his side. He hsas
always succeeded in that and I have
no doubt of that even now. Some
members want to take advantage of
this situation. Well, they might do se
but the Prime Minister will come out
of it as successtully as before. I know
that some of the Members of other
parties have got a golden opportunity
to indulge in criticism against the
Prime Minister because they did not
get it go far and they do not want te
miss this opportunity. Well, let them
please themselves but 1 would only
beg of them that this is not the time
when we should do any such thing..
We should stand solidly behind the
Prime Minister because he is the
leader, the Prime Minister of the
country, not as an individual, not as &
political leader. He can face anything,
any situation if he has to deal with
them at the political level outside.

Surr BHUPESH GUPTA: May 1,
with your permission ask one
point . .

(Interruptions)

Mg. CHAIRMAN: You may proceed.

Sarr LAL BAHADUR: But, all the
time to say that while they are giving
support to him, the other people are
not giving support to the prime
Minister is also not desirable or cor-
rect. Some people talk of the Prime
Minister. as Shri Bhupesh Gupta did,
but after all the Prime Minister is
not so weak. He knows his job. He
knows his strength and the whole
Party stands behind him. And, what
is this party?

Some Hon. MEMBERS: The whole
country.

Smrr LAL BAHADUR: I was going
to say this. What is this Party? The
members of this Party have been

-old days, the Prime Minister has had | e€lected by millions of the people of
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votes gnd we are here representing
the country as a whole and the Prime
Minijster of course, represents much
more than that. He has the love and
affection of the people. Look at what
happened in Gauhati gnd Tezpur. He
went there the other day. It is the
most difficult point at the present
moment and yet thousands of people
gathered to hear him, to listen to him,
to take his advice and his guidance.
So, I do not think it is desirable for
any party to talk all the time about
strengthening the Prime Minister. The
Prime Minister has already strength
enough and he will continue to get
the fullest cooperation of the people
8s well as of the Parliament.

Sir, before 1 conclude, there is one
more point. Something was said about
the implementation of this law, how
it is to be implemented. I can assure
the House that this law will be admi-
nistered with care and precaution. I
do want to say this. I shall advise
the State Governments and would
appeal to them {fo see that their dis-
trict authoritities are most discreet
and most careful in taking action
against those who are found at fault.
The responsibility is very great
because, I hope, the House will give its
unanimous approval to this Bill and
if you give us your unanimous appro-
val, it means you place full faith in
the Government. Therefore our load
of responsibility definitely increases,
goes up, and it would be suicidal if
we act in an arbitrary manner and
show to the world that we were not
faithful to the wishes of the Members
of this House. So we will take neces-
sary precautions and do our best to
see that this law is implemented not
only in letter but in the spirit in
which it is being passed.

One point more. Shri Sudhir Ghosh
=aid something about conscientious
obiectors. Well, I entirely agree with
him. Of course thev could never be
roped in. In fact in the land of Gandhi
as he said, and I also say, if we can-
not appreciate the conscientious objec-
tor or his point of view we would
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Who
can touch Vinobaji for example? He
can never join the army or some of
his other colleagues. So far as I am
concerned, I shall have great admira-
tion for those who will stand out as
conscientious objectors. Of course
our country will have hundreds and
thousands of others to join the army,
but i1f we are really true to Gandhij:
we must see to it that no one who has
any conscientious objection is harass-
ed or troubled in any way. Before I
conclude, I must say that I myself am
one of those who is much opposed to
any kind of conflict. I do not even
like fighting amongst ourselves; even
in this House I do not want to hear
the strong voice either of Shri Bhupesh
Gupta or the loud voice of Shri
Dahyabhai Patel. I want to avoid any
clash or conflict. We must live with
a peaceful mind and there should
always be a peaceful atmosphere. But,
Sir, at the present moment in this
world which is mixed both with good
and evil there is no alternative for us
but to build up the defence strength
of our country. Sometimes within
myself I think over this that I have
been talking of non-viclence here and
there; of course, it may have been
mostly superficial because T may not be
entirely non-violent but having work-
ed and learnt at the feet of Gandhiji
T thought I had special fascination
and attraction for non-violence, Yet
the needs and interests of the coun-
try demand that we must build up our
strength and may I add that China
has placed us in such a situation?
Why has this change come about?
Because China has placed us in such
a situation in which we have to rea-
lise and fully understand that real
peace will only come when India is
strong.

Surr BHUPESH GUPTA: May I,
with you permijssion raise this point
on which I sought a little clarifica-
tion, when the hon. Minister was
dealing with the position of the
Prime Minister vis-a-vis the Congress
Party and others?” I would invite his
attention to the Hindustan Times dat-
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ed 23rd November which carried a
report of a meeting addressed by Mr.
Hanumanthaiya and General
Cariappa. The report says that Mr.
Hanumanthaiya, M.P.

Sarr LAL BAHADUR: Mr. Bhupesh
Gupta, we have read all that. I know
that; we have read it and the Party
has deait with it.

Mr. CHAIRMAN: You can pass it
on to him.

Surt BHUPESH GUPTA: He says
he has read it and that the Party
has dealt with it. Certainly we would
like to know

Surr B. K. P. SINHA: Sir, on a
point of order, Mr. Hanumanthaiya is
a Member of the Lok Sabha. The
conduct of a Member of the other
House cannot be discussed here.

Surt BHUPESH GUPTA: All right,
cut out M.P.

Mr. CHAIRMAN: You have brought
the point to hig notice. He has read
all that and he has reached his con-
clusions.

The question is:

“That the Bill to provide for
specia] measures to ensure the pub-
lic safety and interest, the defence
of India and civi] defence and for
the tria] of certain offences and for
matters connected therewith as
passed by the Lok Sabha, be taken
into consideration.”

The motion was adopted.
[Tre DEPUTY CHATRMAN in the Chair.]

Tre DEPUTY CHAIRMAN: We
shall now take up clause by clause
consideration,

Clause 2—Definitions

Surr ABDUL, GHANI
Madam, I move:

(Punjab):
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34. “That at page 8, after line 4,
the following be inserted, namely. —

‘(v) any person or party or
group supporting or convassing
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The question was proposed.

Tue MINISTER or STATE IN TH
MINISTRY or HOME AFFAIRS (SHF
B. N. Darar): Madam, I oppose th
amendment It 1s not necessary at al
I would invite the attention of th
House to clause 3(2) (4) which dea!
with all such cases Therefore, th
amendment that is sought by the ho
Member is not necessary at all.

Tge DEPUTY CHAIRMAN: Tt
question is:

34. “That at page 3, after line 4, tt
following be inserted, namely:—

‘(v) any person or party ¢
group supporting or canvassin
for aggressor;’' "

The motion was negatived.
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Tue DEPUTY CHAIRMAN: The |
question is:

“That clause 2 stand part of the
Bill.”
|
The motion, was adopted.

Clause 2 was added to the Bill.

Clause 3-—Power to make rules

Tue DEPUTY CHAIRMAN: There
are 30 amendments, Amendments
Nos. 2 to 16 in list number one, 36 to
40 and 42, 44, 45 and 48 in list number
two, and 72 to 77 in list number four.
Let the amendments be formally
moved.

Surt BHUPESH GUPTA: Madam, 1
move:

3. “That at page 3, line 36, after
the word ‘authority’ the words ‘not
below the rank of a Gazetted
officer’ be inserted.”

(The amendment also stood in the
names of Shri P. K Kumaran, Shri
M. N. Govindan Nair, Shri V. M.
Chordia and Shri Krishng Chandra.)

4. “That at page 4, after line 21,
the following be inserted, namely:—

‘(t) acts, publications, or com-
munications prejudicial to the
national unity for defence or for
building up united national def-
ence efforts; and

(g) acts, publications, or com-
munications intended to under-
mine or directed against the
leadership of the Prime Minister
of India’”

6. “That at page 4, line 36, affer
the word ‘demanding’ the words ‘on
reasonable grounds’ be inserted.”

(The amendment also stood in the
names of Shri P. K. Kumaran and
Shri M. N. Govindan Nair.)

8. “That at page 6, line 10, after
the word ‘authority’ the words ‘not
below the rank of a District Magis—
trate’ be inserted.” ]

(The amendment also stood in the
names of Shri P. K. Kumaran and Shri
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9. “That at page 6, line 13, for the
words ‘on grounds appearing to that
authority to be reasonable’ the
words ‘on reasonable grounds’ be
substituted.”

{The amendment also stood in the
names of Shri P. K. Kumaran and
Shri M. N. Govindan Nair.)

10. “That at page 6 line 17, after
the word ‘State’ the words ‘India’s
policy of non-alignment’ be insert-
ed.”

11. “That at page 6, lines '18-19,
the words ‘the maintenance of peace-
ful conditions in any part or area of
India’ be deleted.”

(The amendment also stood in the
names of Shri P, K. Kumaran and
Shri M. N, Govindan Nair))

12. “That at page 6, line 19, after
the words ‘peaceful conditions’ the
words ‘including the prevention of
activities which in any form are
likely to cause breach of the peace’
be inserted.”

(The amendment also stood in the
names of Shri P. K. Kumaran and
Shri M. N. Govindan Nair.)

13. “That at page 6, after line 23,
the following proviso be inserted,
namely:—

‘Provided that the grounds for
detention together with represen-
tations of the persons so detained
shall be reviewed by a Board as
is provided under the Preventive
Detention Act, 1950.”

(The amendment also stood in the
names of Shri P, K. Kumaran and
Shri M. N. Govindan Nair.)

SHrRr V. M. CHORDIA (Madhya Pra-
desh): Madam, I move:

36. “That at page 4, line 20,
word ‘acts’ be deleted.”

l

the
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37. “That at page 4, after line 21,

the following be inserted, namely:—

‘(4A) declaring any party or
association, or a group or body of
persons as giving or likely to give
assistance to, or sympathise with,
the enemy;”.

38. “That at page 5, at the end of
line 9, after the words ‘civil defence’
the words ‘including military train-
ing or practice in the use of fire
arms’ be inserted.”

39. “That at page 5, lines 41-42,
after the word ‘property’ the words
‘after serving notice to the occupier
of the building, premises, or pro-
perty, as the case may be’ be
inserted.”

40. “That at page 6, lines 14-15,
for the words ‘being about to act or
being likely to act’ the words ‘hav-
ing made preparations to act’ be
substituted.”

44 “That at page 7, line 22, for
the word ‘land’ the word ‘area’
dbe substituted.”

45, “That at page 7, after line 24,
the following proviso be inserted,
namely: —

‘Provided that this shall not
empower the Government to in-
troduce cooperative farming in a
compulsory manner’”

48. “That at page 10, after line
12, the following proviso be inserted,
namely: — .

‘Provided that Dbefore such
eviction, due notice shall be given
to such occupants for vacating the

;"

permises’ .,

Smmi DAHYABHAI V. PATEL
{Gujarat): Madam, I move:

72. “That at page 5, lines 41-42,
after the word ‘property’ the words
‘on reasonable grounds and after
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giving due notice io enable the
owner to make other arrangements
in areas away from places of con-
flict to serve the purpose for which
the said building or other premises
had been utilised’ be inserted.”

73. “That at page 7, line 9, for
the word ‘control’ the word ‘regula-
tion’ be substituted.”

74, “That at page 7, line 21, for
the word ‘control’ the word ‘regula-
tion’ be substituted.”

75. “That at page 7, lines 21 and
22, the words and brackets ‘(includ-
ing the cultivation of agricultural
land and crops o be raised therein)’
be deleted.”

76. “That at page 7, at the end of
line 24, the following proviso be
inserted, namely:—

‘Provided that this shall not
confer upon the Government
power to introduce cooperative or
collective farming.’”

77. “That at page 11, after line 10,
the following be inserted, namely: —

‘(x) provide for the mainten-
ance of records and proceedings
together with the reasons for
taking such action by the autho-
rity before acting in pursuance of
this section, and their presentation
to the higher authorities in the
administration of a court of law,
if and when called for.””

The question were proposed.

Surt BHUPESH GUPTA: Madam
Deputy Chairman, 1 think the House
will do well to pay its utmost atten-
tion to this particular clause, wviz,
clause 3 of the Bill, because this is the
crucial clause which empowers the
Government or the authority to make
sweeping rules in order to deal with
the situation. I had made it very clear
in the very beginning of my speech
that in the situation existing the Gov-
ernment would be justified in claim-
ing certain rule-making powers. ¥
they should not be inadequate, neither
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should they be excessive. This power
should relate to the tasks as I see them
today as are likely to develop in so
far as we can foresee and these rules
must be construed in the context in
which we are functioning. May I tell
you that when the Second World War
broke out I was in England and part
of the time, the whole of 1940 I was
there when the Blitzkrieg took place
over London and I had occasion to
experience and see how even in the
context of that World War the British
Government understood these emer-
gency powers more or less akin to the
provisions of what appear in this Bill
and what is more how they applied
them. There was not only circums-
pection all the way round, the press
was also particularly careful that these
powers should not be abused. Parlia-
ment met even when the bombs were
dropping. I know when I was taking
Iy Bar examination the bombs were
dropping nearby and one of the Inns
of Court was destroyed. We continued
with our examination and at the same
time Parliament was also meeting.
They discussed it. Civil liberties and
other questions were discussed at
length always and every step was
taken to see that it should not be
abused. Only one Member of Par-
liament, Mr, Ramsey, was arrest-
ed and that too after a great deal of
debate. And it gave rise to contro-
versy even in the Tory press and
other papers, of course. And today
on the frontier we have the cease-
fire. Internally we have so many
people in prison. Two Members
from this House have already been
whisked away to prison. We do not
know why. I shall come to that later.
And from the other House the Chief
‘Whip of our Party, comrade Nambiar
and Mr. Uma Nath, another member
of the Party had been taken away.
We do not discuss such subjects. Bri-
tain discussed such subjects even when
bombs were being showered on Lon-
don round the clock by the Luftwafte,
but we today somehow or other take
it for granted that what has been done
is right and there is no need to ques-
tion. I think thig approach may be
eonvenient today, but that approach

L8 DRC, 1962 ]

India Bill, 1962 3410

is something wrong. That is why we
have tabled a list of amendments.
Now, as you will see, we are not op-
posing the provision as such., 'There
should be power of delegated autho-
rity and there should also be provision
for detention. We are not opposed
to it as such, but we want to make
safeguards and all our amendments
seek to do so. In their rule-making
powers also we want the Government
to make rules with regard to certain
other matters not covered by clause 3.
I will not deal with many of these
things, but let me deal with one or
two. First of all, I would invite your
attention to amendment No. 4, which

reads:

“(f) acts, publications, or com-
munications prejudicial to the
national unity for defence or for
building up united natinal defence
efforts; and

(g) acts, publications, or com-
munications intended to undermine
or directed against the leadership
of the Prime Minister of India.”

such acts should be brought within
the mischief of this provision, It
should be regarded as a prejudicial
act and the Government should be
given power to make law or rules
with regard to this. This is why in
this amendment I want to place be-
fore the House the reason why I do
so.

Let me deal with the last one first,
that is to say, the leadership bf the
Prime Minister. The Home Minister
was very right in saying that the
Prime Minister is not a mere persona-
lity; he is the Head of the Govern-
ment. And then he paid a lot of tri-
bute to him understandably and
justifiably. Now, if it were a ques-
tion of personal attacks which had
no relation to policies, perhaps Par-
liament could ignore it as being of
not much importance. But the attack

i that is directed against the
' Minister

Prime
today is not at all
a personal attack in the sense thav
a person is disliked by some and

!
E that they want him to go. It is an
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attack against a personality which
symbolises certain policies of the Gov-
ernment, who has been the architect
of certain policies of the Government

especially the Policy of peace
and non-alignment, and who stands
for certamn progressive  thoughts

and trends in our political life 'That
1s why we say that when we are mn
the midst of an emergency you are
putting so many restrictions Why
not prevent them, this kind of attack
being made? 1 am all in favour of
criticism  Criticism should be made
of the Prime Minister or of any-
body else I am not opposed to cri-

tictsm as  such Ang a farly
constructive criticism 1n,  this mat-
ter would be more than compen-

sated by the positive results that
would follow Please do not misun-
derstand me when I say that such
things should be considered prejudi-
cial which undermine or are directed
against the leadership Now why do
I say that things that are directed
against the leadership should be con-

sidered as something which 18
prejudicial? Now leadership
of the Prime Minister 1s accep-
ted by Parhament In the very

speeches that have been made in the
two Houses you have seen how Mem-
bers from both Houses have expres-
sed themselves in support of the
leadrship of the Prime Minister
Therefore by the will of the nation
and the will of Parliament this lea-
dership becomes a big rallying point,
a mobilising point 1n our national
defence effort Nothing that under-
mines 1t should be supported, and
that should come within the purview
of prejudicial act The hon Home
Minister may tell us what he has
done with regard to Mr Hanuman-
tharya When Mr Hanumanthaiya
spoke on the 22nd of November, when
the entire country was in a crisis, this
1s what the ex-Chiet Minister of
Mysore said There 1s no room for
personality cult; if one Prime Minis-
ter went, many could come forward
{0 lead the nation What does 1t
mean? It was reported in the Birla
papers
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Surt A D MANI (Madhya Pra-
desh) What 1s wrong in 1t?

Surt  BHUPESH GUPTA  What
does 1t mean® Don’t you see anything
wrong 1n 1t? If I had said it, you
would have said that Bhupesh
Gupta was undermining the defence
effort, and you would have locked
me up 1n some Central Jail When
Mr Hanumanthaiya says 1t, because
he happens to be a former Chief
Minister of a State and a member of
the Congress Party, the Congress
Members opposite, some of them,
not all of them, do not see anything
wrong 1n that Are you not laying
down double standards?

Suri AKBAR ALI KHAN How do
you know? The organisation may be
taking some action

Surt BHUPESH GUPTA- We
would like to know Then you leave
our Party matters to be dealt with
by our Party Why are our people
bemng arrested and put 1n  prison
under the Defence of India Rules?
Why 1n the case 'of Congress Party
members are we consoled by the sug-
gestion that the Party 1s taking
action” I would like to know the
answer Please be at least consis-
tent 1n such matters Take action
against us if you like Take action
agamnst them also because you are
morally bound to do so 1f you follow
a consistent standard It 1s not a
small matter Mr Hanumanthaiya
has been the Chief Minister of My-
sore State, a very learned, prominent
member of the Congress Party I
think he 1s also on the Executive
somewhere He 13 not a small man
in the Congress organisation When
the country’s efforts are being direc-
ted to mobilise the people around
the Prime Mimster in which millions
of Congressmen are taking part, there
comes a leader of the Congress Party
appearmng on the same platform with
General Cariappa and telling that
personality cult was bemg built up
Mr Hanumanthaiya does not know
what personality cult 1s He should
have consulted us and we would have
given him better advice on the sub-
Ject
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Ax Hon, MEMBER: You are ex-
perts. ‘

Sur1 BHUPESH GUPTA: It was
denigrating the person to say. Let
the Prime Minister go, many will
come. Who will come? May I ask

this of the House in all seriousness?
Suppose today, goodness forbid, the
Prime Minister is off the scene, he
says that he shall be out of the coun-
try for fifteen days. Who would be
chosen as the Prime Minister? Ig it
so simple a problem as all that that
you can produce a Prime Minister
out of your pocket any moment you
like, any moment Mr. Hanumanthaiya
likes? It is not so simple as that.
It is undermining the leadership of
the Prime Minister in broad daylight.
This 1s what I say, and yet we are
told after so many days, after nearly
a month, that the Congress Party in
its goodness is thinking about this
matter when that Party controlling
the State machinery is invoking the
Preventive Detfention Act, the De-
fence of India Rules, and so on, for
locking up 500 to 700 Communists and
trade union workers in jail. This is
the position. I would ask hon Mem-
bers to consider this. Here my col-
league, Mr. Govindan Nair, made it
clear why we support Jawaharlal
Nehru. It is because of his policy.
We have also been critical of him
in this House, and this is not the first
time that we get up in this House to
support Jawaharlal Nehru. Have we
not supported him earlier? Have you
not seen us supporting him on his
foreign policy and varioug other steps
which Jawaharlal Nehru took more
strongly and powerfully, if I may say
8o in all humility, than Members
opposite? Therefore, it is not a new
thing that we are doing. We are
consistent in our approach, and we
are doing so despite the fact that
under the Government we live today
we have got so many of our people
in prison. Therefore, our support is
genuine, principled, arising out of
conviction. It is not carried gway by
the exigencies of the situation or for
any opportunist reasons,
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Madam, today I find that if any one
in the country as an individual is
subjected to attack, it is Pandit
Jawaharlal Nehru. I will show you
how leadership is undermined. In
Calcutta there was a meeting addres-
sed by Mr. Ramesh Chandra Majum-
dar and General Cariappa in the
Maidan. They said: The Govern-
ment 1s no good; there should be a
‘brains trust’ Government. Some-
body then got up to point out that
Mr. Ramesh Chandra Majumdar,
whom we defeated in the elections,
should be a member of the brains trust
Government.

THE DEPUTY CHAIRMAN: Why
don’t you speak on the amendment?

Surt BHUPESH GUPTA: This is
the amendment. Your leadership is
being undermined. He should have
asked the Congressmen to speak on
this amendment. Why should I
speak? But the ftragedy of it lies
in the fact that sometimes we should
speak because they would not speak,
although they agree with many of
my things. I know. Now cartoons
are appearing, I can show in the
papers, ridiculing him, how non-
alighment policy is gone, the Prime
Minister has let the country down,
and so on. You will be surprised to
know what some papers, not the
papers of the opposition in this par-
ticular case but the papers supporting
the Congress Party, say. Here are
the papers, very nicely got up papers,
as all bourgeoise rich papers are.
This issue of the Amrita Patrika
whose Editor is Shri Tushar Kanti
Ghosh—and his son 1is a Cabinet
Minister of West Bengal . . .

Tue DEPUTY CHAIRMAN: You
have said that already in your speech.

Surt BHUPESH GUPTA: I have not

said that. Please do not interrupt me.
I know what I have said.
Kindly allow me to go oOn.

What I have read out I will not read
out again.

Tug DEPUTY CHAIRMAN: I am
only reminding you.
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Serr BHUPESH GUPTA: I am so
thankful to you. But I will not read
out what I have read. The Amrita
Bazar Patrika goes on to say that if
Mr. Nehru really wants to prepsre the
country for a long-drawn war, he has
first of all t{o reconstitute the Cen-
tral Cabinet. Then it goes on and
gives the suggestion of what the
Cabinet should be like. Again, this
issue of Ananda Bazar Patrika of 5th
November says this on Nehru’s policy.
It is a leading Bengali paper of West
Bengal which has been subsidised by
the Life Insurance Corporation to the

extent of Rs. 50 lakhs, and still it
owes Rs, 25 lakhs to Rs. 30 lakhs.
(Interruption). It says: “Nehru's

policy of neutrality is floating as it
were in the current of events like a
weak and inefficient swimmer. The
world seems to be divided into two
blocs on the issue of Chinese aggres-
sion”. Then again, the Amrita Bazar
Patrika says: “The Prime Minister’s
speech was no new fact; his explana-
tion as to why there was no pre-
paredness to meet the Chinese aggres-
sion does not exhibit any act of in-
telligence or farsightedness on  his
part or on the part of his advisers or
supporters.” Therefore, whatever ex-
planations the Prime Minister gives
with regard to the developments, they
are rejected by the papers saying
that they do not show any foresight
or farsightedness. Now, in timeg of
emergency like that, if you question
the farsightedness or the foresight of
the person, you can well understand
as to what will happen. Therefore,
this is another thing.

Then, here again, the hon. Minister
must be knowing. They should get
these things. If they do not have
them, I am sorry for that. They
should know what kinds of things
are circulating. Members of Parlia-
ment are getting them. 1 expected
that some hon. Member of Parliament
from the other side will speak on
this thing. I think it is the Cultural
League or the Society for Cultural
Freedom, they are cireulating all
kinds of papers in which Mr. Nehru
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is attacked, in which he is ridiculed,
not individually, but his policy, his
leadership. That is what ] say. Now,
I would, with your permission, ead
out a news item which I did not read
out before and it is well worth bring-
ing to the notice of the House. It
is said:

2416

*“If the Prime Minister cannot
decide, it is for the Congress Party
or the Parliament of this country
or faijling both, for the head of the
Indian Republic to make the chcice
for the Prime Minister that he
retires, and give India a Govern-
ment which knows what it is doing,
which does not talk in terms of our
eventual triumph, but does some-
thing today.”

This is a statement gigned by Mr.
Dharampal, Mr. Roop Narain and Mr.
N. N. Dutta, and they belong to the
Society for Cultural Freedom or what-
ever it is. The address given ‘¢ 30,
Ferozeshah Road. Names are given,
signatures are given, and statements
are made. What is it?

Now, there are other papers. I
need not read them out. Therefore,
Madam, plenty of materials can be
brought before the notice of the
House apart from what is being said
in the Organiser or other communal
papers to prove that an attack is
going on And T can tell you that in
Delhi, in the third week of Novem-

ber, the common talk was, “When
will the Prime Minister go”, =among
certain sections of the people. A

whispering campaign was going on. 1
think that many hon. Members heard
it. In fact. some of them were
counting on some developments to
take place so that the Prime Minis-
ter would be knocked out. This is
how things are being talked about.
Are the Government not aware of
such things? What we hear outside
Parliament. in the Lobbies or in the
streets or in the cafes, certainly need
not be mentioned to the Government.
Now, 1 say this thing because they
want to attack his entire policy.
Therefore 1 say that these actions
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should be made prejudicial  uynder SuriMaTI C. AMMANNA RAJA (An-
this Bill.

Then, I come to another thing. 1
could have given many mecre instan-
ces. I wiil just give you another
mstance. Recently a meeting was
held in Bolepur. Mr. Cariappa
spoke. The meeting wag presided
over by the Collector of Birbhum.
Many Congressmen went to the or-
ganisers of the meeting to enquire
whether Mr. Cariappa would make
any attack against Mr. Nehru. And
after that some of them came back,
others made it known that they
would not give their names as the
conveners of the meeting. They ask-
ed how their names appeared in the
hand-bill that was circulateq men-
tioning them ag the conveners of the
meeting. That meeting was held on
the 2%th of November. First of a},
you see, the Collector presided. Mr.
Cariappa spoke and the Congressmen,
some of them, made enquiries whe-
ther Mr. Cariappa would refrain from
attacking Jawaharlal Nehru before
they gave their consent to be associa-
ted with that meeting. This is an-
other instance. T can give many such
examples. I do not wish to do so.
‘Therefore we have suggested this
particular amendment here.

SErr K. SANTHANAM: Is it the
hon, Member’s desire that  there
should be a prohibition against every
Indian, that he should not speak?
‘What is it that he wants? Does he
want that there shouldg be an inquisi-
tion or suppression of all meetings?

Surr BHUPESH GUPTA: Not at
all. Now, I know. Mr. Santhanam,
you belong to the former Minister,
Mr. Hanumanthaiya’s ideas. Did I
suggest that thing? Did T say, “Sup-
press the ideas or opinions?” Criti-
cise the Prime Minister if you like.
But these criticisms are criticisms
against the entire pbolicy, against the
entire leadership, for the replacement
of the Prime Minister either by a
Brains Trust or by certain other
cabinet. Mr. Hanumanthaiya spoke
with brutality . . .

dhra Pradesh): On 3 point of order. I
want to know on what amendment
he ig speaking. Probably, during the
Third Reading stage, his speech would
be more relevant. I do not under-
stand on what amendment he is speak-
ing actually. Can somebody enlighten
me on this point?

Surt BHUPESH GUPTA: When
there is so much darknesg around you,
lady Member, how can I enlighten
that part? Because . . .

SERIMATI C. AMMANNA  RAJA:
You were creating darkness.

Surt BHUPESH GUPTA: I know
that you are in the dark. Every time
I hear you, I feel that the sun never
shines on those Benches, I know it

SHrRIMATI C. AMMANNA  RAJA:
On your Bench.

Surt BHUPESH GUPTA: That is
right. After all . . .

SHRIMATI C. AMMANNA  RAJA:
What amendment are you referring
to?

Surt BHUPESH GUPTA: Which
amendment I am referring to? It is
about his leadership, that attacks
against the Prime Minister should be
made a prejudicial act . . .

(Interruption.)

AN HoNn. MEMBER. Amendment
No. 4.

Sarr BHUPESH GUPTA: Then, let
me come to the other amendments
here. I do not know why Congress
Members feel irritated about it. I
cannot simply understand it. If we
bring it to the notice of the Congress
Members, they should welcome that
at least we have taken the paing to
bring it to their notice. It is for
them . ..

Tee DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, please finish what-
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ever you have to say about the other
amendments.

Surt A. D. MANI: On a point of
order. What is happening to his
other amendments? I think he should
take one amendment after the other
and deal with them. You cannot take
all your amendments together.

Surt BHUPESH GUPTA: 1 will
speak on all the amendments. 1
am . . .

Tur DEPUTY CHAIRMAN: He
is speaking on all his amendments.

Sur1 A. D. MANTI:
order . .

On a point of

Sert BHUPESH GUPTA: 1 have
moved my amendment, I will give
a chance to you .

Surt A. D, MANI: On a point of
order. At the Second Reading stage,
an amendment is moved, a speech
is made and those who are supporting
or opposing it must be allowed to
have their say at that time., We
need not remember all the things
that Mr. Bhupesh Gupta goes on men-
tioning in his marathon performan-
ces. We would like each amendment
to be put to vote. T would like to . . .

Tue DEPUTY CHAIRMAN: He is
speaking on all the amendments that
stand in his name in clause 3 and
they will be put to vote separately.

AN HoN. MEMBER: They are all
moved together.

Surr A. D. MANI: For the sake of
clarity of giscussion, we would like
each amendment to be separately
taken up and put to vote.

Surt BHUPESH GUPTA: Madam,
why is Mr, Mani who is an ex-
perienced Parliamentarian needlessly
teking away my time? What I will
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press to vote or what mnot, I will
decide along with Mr. Mani later. At
the moment I am explaining why
Mr. Mani should support me. Why
does he take away my time?

Tue DEPUTY CHAIRMAN: Please
make your remarks brief.

Surt BHUPESH GUPTA: No, no, I
cannot guarantee that at all, because
we will sit there. When the Bill is
being passed, this is the only thing
we get. Now, I have dealt with this
amendment. I hope that the hon.
Minister will consider this thing.

Yesterday 1 gave gquotations from
the foreign press. 1 could have given
many more such quotations to show
how the foreign press is also attack-
ing him. .

Now, I come to the other part. I
want also that acts, publications or
communications prejudicial to the na-
tional unity for defence or for buil-
ding up united national defence efforts
should be brought within the scope of
clause 3 because there are many acti-
vities going on in the country which
in the name of defence efforts, are
really directed against the defence
efforts, which in the name of building
up the unity are directed against the
unity, which divide the people, cause
provocation all along the line. There-
fore, 1 think that these acts should
also be prevented. The nation is uni-

ted. ‘Therefore any thing that is
against the unity of the nation or
against the wuniteg defence efforts

should not only be discouraged but
should be brought within thescope of
this particular Act. Therefore I have
suggested on what ground T say this
thing,

1 should only like to point out one
or two things in this connection.
Madam Deputy Chairman, the working
class plays the most important part in
the defence of the country. And Mr.
Lal Bahadur Shastri was right in so
far as he said that the INTUC, the
ITUC, and all these people should
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work together angd increase produc-
tion. T accept that proposition. Who

is to blame, that is a matter for him
to consider. If the ITUC is to blame,
well, by all means, blame it. If the
INTUC is to blame, by all means
blame it. But do not try to prejudge
the positions of the various organisa-
tions. Go into this question, judge it
on its merit and then come to your
own conclusion. It would not be right
for the Home Minister to state that
the ITUC is wrong in every case and
that the INTUC is right in every case.
I think he should leave it to further
enquiry and examination before he
comes to this conclusion. Now the
united efforts of the working people
are important for increased produc-
tion, and production plays a very vital
role in the building up of the defence
potential. Now I will f{ell you what is
happening and why is the Defence of
India Act not being invoked in Bel-
ghoria alone, an industrial area in
Calcutta?

In Belghoria, very recently, three
offices of the Communist Party, which
were under lock and key, had been

burnt. Well, you 'may say that the
Communist Party offices should be
burnt. First of all it is absolutely

against the defence effort. We should
not become incendiaries indulging in
arson when the entire country is
sought to be united. even if you have
certain reservations against certain
parties or certain organisations. 1
may have reservations against the
P.S.P, or the P.S.P. may have reser-
vations against me; the Congress may
have reservations against me or T may
have reservations against the Congress
with regard to this and that matter.
That does not justify that 1 should go
and set fire to the offices of those
parties, or they should set fire to our
party offices. It should not happen.
But what is most distressing also in
this connection isg that in the same
Belghoria area in the 24 Parganas
distriet, in that industrial area, four-
teen trade union offices were set on
fire or attacked. And what are these
trade union offices and how are they
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behaving in the context of the defence
effort? Now first of all I shall give
you the list of the trade unions there.

Bhagyalkshmi Cotton Mill Workers
Union, Rex Engineering Workers
Union, B.I.C.C, Labour Union, Himani
Products Workers Union, Kamarhati
Municipal Workers Union, Structural
Engineering Workers Union, Oriental
Electrical Works Union, Potteries
Workers Union, Hindusthan Cotton
Mill Workers Union, Capstan Wire
Products  Workers Union, Bharat
Woollen Workers Union. Texmaco .
Workers Union, Mohini Mill (No. 2)
Workers Union and Vegetable Pro-
duct Workers Union,

Now these are the
were they doing? I shall give you
one example. The Texmaco Workers
Union raised Rs. 23,000 and made the
contribution to the Defence Fund.
The leaders of that union tock parti-
cular initiative in this matter. And
the result? Some peole went there
and burnt those unions, set fire to
those unions. 1 am sure no Member
in this House likes it. But it is hap-
pening. These have been reported in
the newspapers, Madam Deputy-
Chairman. How did it happen? On
the 24th of November there was a
meeting in Belghoria area, which was
addressed, among others, by the
Labour Minister of the West Bengal
Government, and he made a gpeech, a
provocative speech, which was report-
ed in the Congress paper, and there-
after, a small crowd, certain very bad
type of people—not the entire crowd—
went there and set fire to the Tex-
maco Workers Union which had con-
tributed Rs. 23,000 to the Defence
Fund. This is how it happened. Is it
your war effort? How will the wor-
kers feel? Maybe there are quarrels
among the AILT.U.C., and others, or
maybe there are certain quarrels
among the unions gnd so on. But the
workers were attacked, after having
made this contribution, in this manner.

unions, What

Let me give another example here
of such things. In the Hooghly Jute
Mill the workers raised Rs. 8,001, a
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[Shri Bhupesh Gupta.l l Government, I take it, does not want
union affliated to the ALT.UC. | . Yctsuch things are happening
Ministers were invited to receive this with impunity. I think, Madam
Deputy Chairman, this should be-

money. And again the Labour Minis-
ter of West Bengal went there. The
money was given in his hand. “Take
this contribution of Rs. 8,00" by the
Hooghly Jute Mill workers organised
by the workers’ union, which again is
affiliated to the ALT.U.C. Tue Minis-
ter took the money and then he came
out with a speech in which h. attack-
ed the ALTU.C. The result was that
after that some provocations were
made and that union office was also
attacked in this manner. Such things
are going on. Now does it help the
war effort? 1 have given you the
names of the Belghoria unions, all of
them, apart from those of tne three
Communist Party offices. All the
names of the unions I have given and
I have also given the name of ' he
union in Hooghly. Apart froa these,
in Asanscl the same thing is napnen-
ing, where the colliery workers’ unions
are being attacked in this manner,
some burnt and some opther left not
burnt. Now tell me; can the workers
be expected to maintain their morale?
How can peace be maintained there
in this manner, it the workers’ unions
even after they have made such con-
tributions to the Defence Fund, are
attacked? The regrettable part of
it is that the whole thing in Bengal is
being organised by the Labour Minis-
ter of West Bengal and another
Minister and one or two MUL.A’s.
Many Congressmen are not associat-
ed with it—I may say. My accusation
is not against the Congress as such
at all over this '‘matter. A few peo-
ple are doing it. The Chief Minister,
1 cannot say that he is organising it,
or the Congress Members from this
House or that House are doing it.
There are three or four people. Pro-
paganda is being conducted against
these crimes in the party offices. Now
as far as the A. 1, C. C. is concerned,
they are opposed to such things.
Their circular has proved it—they

are oppcsed to such a thing. You
do not want it. The Tongress, I
know, does not want it. The Central

J

looked into and this thing should be
put a step to. The Home Minister
can do so. 1 do not suggest repics-
sive measures. Only I say, “Stop it”
whichever the way, by persuasion, by
telling them, by writing to them, by
telling the ministers concerned that
thev should not be associated with
this kind of hooligan, violent activi-
ties of vandalism directed agoinst
only a large number of unions in Cal-
cutta. Now people take it to be an
attempt to dig in in these unions and
other places, or to nurse the consti-
tuencies from now on, because if .hey
work up hysteria from now on and it
can be sustained, probably they think
that in the next Elections it will fetch
good dividends. But this is no war
effort; this is no good; this is not in
consonance with the spirit and decla-
ration by the Prime Minister or the
Government Resolution that was
passed. Therefore I think this thing
can be decided from other places.
Here in Delhi pur Communist Party
office was attacked and books were
burnt. Do you know which books
were burnt? Gandhiji’s Biography
wigs burnt—we have published the
picture——and Subhas Bose’s ‘Indian
Struggle’ was burnt among other books
and so on. And a correspondent
here writing to his paper in Bonn
said that what is happening in Delhj,
if you want to understand, then think
of what was happening in Berlin
before Hitler came. That is how they
described the events in Delhi. The
Prime Minister has condemned it. The
Home Minister does not like it. Yet
such things are happening, and they
should be put a stop to.

Then, Madam Deputy Chairman, T
will come to the other thing, reason-
able grounds for detention, and so on.
I have put down the amendment.
You may just see that it is just a
little legal point. I should like to
explain why I have put in this amend-
ment, and then you see whether my
suggestion is legally valid. Then youw
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decide whether you should keep it or |
not. Now if you see on page 6 of the
Bill, the sub-clause 3(15) (i) reads:

' “the apprehension ang detention
in custody of any person whom the
authority empowered by the rules to
apprehend or detain (the authority
empowered to detain not being lower
in rank than that of a District Magis-
trate) suspects, on grounds appear-
ing to that authority to be reasona-
ble . . .”

So the grounds should appear to that
authority to be reasonable.

“. . . being about to act or being
likely to act in a manner prejudicial
to the defence of India” '

etc. Now what do I say in ‘my amend-
ment? 1 say that it be amended as
follows, namely:—

“That at page 6, line 13, for the
words ‘on grounds appearing to
that authority to be reasonable’ to
the words ‘on reasonable grounds’
be substituted.”

Let it be put like that, because the
way you have put it here only pro-
vides for a very narrow subjective
test. All that the authority has to
say is that he is satisfied, whether the
grounds are reasonable or not, Well, it
will not be the concern of even the
reviewing authority as long as the fact
i3 shown, that the authority giving the
order for detention has been satisfied
or that the facts appeareq to be rea-
sonable to him. They need not appear
to be reasonable to the reviewing
authority or to any outsider, and cer-
tainly habeas corpus and other writs
are barred in such cases. What does
it mean? It means that one has only
to decide on somebody and then put
him in prison and then let him re-
main there. I think this is not at all
fair. Why should the Government
hesitate to 'make this king of provi-
sion here, put it ‘on reasonable
grounds” and leave it to the reviewing
authorities and others who may be-
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into the case and see whether the
grounds are in fact reasonable or not
on the basis of whatever evidence is
produced before it? I think this
would seem a reasonable suggestion.
Now, the Minister does not accept
this suggestion. The trouble is that
whoever is arrested, you say ‘“‘China
lobby”. What is China lobby, what
is the definition of it, what are the
proofs, who has told whom? Nothing
is necessary. They arrest and give
the impression to the country that
supporters of China have been arrest-
ed and then they are detained. I
think at least leave it to the reviewing
authority on the basis of whatever
material you have got to examine whe-
ther there iy reasonable ground for
thinking that this person would have
acted prejudicially to our defence had
he been free. This is what I say.
And not only that. The clause pro-
vides, “likely to act”. He has not yet
acted. He need not act. There may
be nothing against him to suggest that
he would act. But the moment the
detaining authority thinks or the
magistrate or -the Chief Secretary
thinks that he is likely to act, no
matter what has happened in the past,
no matter what is happening today,.
no matter what is likely to happen in
future, the authority would be in a
position to put any person absolutely
on the basis of certain truly, narrowly
subjective conclusions. I think thig is
striking against the very concept of
fundamental rights. And when you
have not provided for habeas corpus
or a writ, this becomes all the more
oppressive. Thig is all that I can say.

In this connection, Madam Deputy
Chairman, I should like the hon.
Minister to consider thisz thing. Much
is said. Many people have been ar-
rested. We do not know—all kinds of’
things are said about us. But we
would like to know what is there in
the Ccmmunist Party which is pre-
judicial to the war effort or the de-
fence effort. We should like to have
some concrete examples that this is
the person, these are the people who
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are doing it, and since they are doing
it and they will continue to do, we

want to arrest them. Something like.

that should be produced before the
public and, of course, before the de-
taining authority. Unless you accept
my amendment this is not possible.

In this connection I may say rather
an interesting thing. I think hon.
Members will not be carried away by
prejudice in such matters. Three
leaders were detained. In Kerala the
Deputy Leader or the Acting Leader
of the Kerala Assembly has been
arrested and put in prison. I think
Comrade Govindan Nair was speak-
ing about the situation in Kerala as
to how these people were engaged in
various efforts ang so on. In Andhra
Pradesh they have been arrested. In
West Bengal the Leader of the Op-
position has been arrested. In Andhra
the Leader of the Opposition has been
arrested and a large number of
MUL.As., have been arrested. Now,
these are well-known facts. On what
basis? That they did not support or
supported some resolution, I do not
know what thev have to sav on the
question. But is there any reasonable
ground to believe that anybody, who
has been detained. will hinder the
defence effort? Thut is the crux of
the '‘matter. Political prejudices should
not be the approach in dealing with a
gituation of this kind.

1 cannot in this connection, Madam
Deputy Chairman, but draw your
attention to a speech made by the
leader of the Communist group in the
West Bengal Assembly, which is a
recognised opposition . . .

Surt T. S. AVINASHILINGAM
CHETTIAR (Madras): May I ask a
question? These Communist leaders
have been arrested but some Com-
munist leaders like himself and other
people have not been arrested. The
leaders who have not been arrested.
they votedq that majority resolution
passed by the Communist Party. It
is well understood that a good group
of the Communist Party opposed that
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resolution, Is the hon. Member in 2
position to say that out of those lead-
ers who have been arrested which of
them opposeqd that resolution and
which of them accepted it?

SHrt BHUPESH GUPTA: This line
of argument is not the way to discuss
laws here.

Surr T. S, AVINASHILINGAM
CHETTIAR: Sir, the plausible conclu-
sion iy that such of those people who
opposed that resolution are people who
are pro-Chinege and so are dangerous
elements. Will the hon. Member be
iable to explain to us whether all
those people who have been arrested
have voted for that resolution?

Surt BHUPESH GUPTA: About
seven hundred, anyhow more thap five
hundred people have been arrested.
I cannot speak about all. Here I am
dealing with some. I think that this
way of argument is not correct. The
question is that the person whom you
have detained is likely to act preju-
dicially to the defence effort. Is
there a reasonable ground for appre-
hending him? This is the point.
(Interruption by Shri T. S. Avinashi-
lingam Chettiar.) It will only take
more time if you interrupt me.

The DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta has no information.

SHRIL BHUPESH GUPTA: A#
least I cannot oblige Mr. Avinashi-
lingam in this way by way of inter-
ruption. The West Bengal lAssem-
bly resolution was passed unani-
mously and all the 52 Members voted
for it. But before that, the Communist
Party tabled a resolution in the Wesh

Bengal Assembly in which, among
other things, it was said:
“This House gratefully acknow-

ledges the sympathy and moral and
material support received from =
large number of friendly countries
in this grim hour of our struggle
against aggression and invasion.”

It is the same resolution Which the
Communist Party tabled before ths
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West Bengal Assembly but which
they withdrow in favour of the one
which came from the Government
Benches ang wag passed unanimously.
Now, I think you cannot ignore that
thing—a party sponsoring that reso-
lution on the floor of the Asgembly in
this way.

Madam Deputy Chairman, since
this whole question has been ra:sed
by our friend, I would like to tell him
that the resolution has been passed.
We are implementing it. Time and
again it has been made clear. All our
units, all our party members, are
bound by it. They have been assign-
ed the task of implementation of the
resolution. After that, the Govern-
ment should tell us as to who is not
implementing it, who has violateg it,
who hag taken a position which is
contrary to the position that we have
taken. Without that it would not be
fair to put people in detention in this
'manner. |

I may in this connection invite the
hon. Minister’s attention to the speech
made by Mr. Jyoti Basu in the West
Bengal Assembly in which he criticised
Chinese action as aggression and he
supported the taking of arms from
any country for defence. He asked for
a mobilisation of defence efforts
unitedly, supported the Prime Minis-
ter and the Government in this
matter. All these things are there.
Other Communist Members also spoke
in this manner. Now, these are all
evidences. These are recorded evi-
denceg in the proceedings of the
Assembly. These are resolutions.
Therefore, you cannot, Madam Deputy
Chairman, ignore all this.

The much-maligned Jyoti Basu, I
want to say a word about him todav.
When the National Council resolution
was passed, he gave instructions as
the Leader of the Opposition to all
Communist Members of the Legisla-
ture to donate money to the Defence
Fund, and the money that was co'lect-
ed, has been the other day made over,
in his absence, to the Chief Minister of
West Bengal. I think others are Tlso
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making contributions from jail. This
is a question of principle,

Here, again, 1 woulg like to clarify.
Madam, you understand these things.
In his speech, Mr. Jyoti Basu, the
Leader of the Opposition, on Novem-
ber 18 said: s

“Massive unity js necessary at @
time when the nation faces the
greatest trial due to Chinese aggres-
sion of India. But we are sorry
that np consultations were held with
us by the Congress Party with re-
gard to the motion.”

This is what he said. He went on:

“Even after the provacative speech
made by Dr. Chunder I wwant that
there should be no two opinions re-
garding the defence of the countiry

and that the entire nation must
stand united to a man.”
This is what he said:
“We still holq that the Indian

Government is pursuing a policy of
non-alignment despite the fact that
we are taking foreign arms.”

This is what he said. Then again:

“Tt is good that we buy
wherever they are available......
We are thankful to all those who
have given us the much-needed
arms. India’s honour, sovereignty
and independence demand that we

preserve the policy of non-align-
ment.”

Then. towardg the conclusion he went
on: :

“The battle will be long and hard.
We must, therefore, mobilise the
people all over West Bengal through
united committees for a patient and
persistent effort to achieve increas-
ed production and sacrifice for a long
iime...."

These are the words. These were the
words of the recognised Opposition
ILeader in the West Bengal Assembly.
v would like to know whether this
will form a part of the evidence before
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the reviewing authority, before the
public because & man of his stature re-
presenting one of the big Opposition—
Communist—Groups in the Assembly
got up and said in this way. Is it not
a support to our resolution? Is it not
a call for the implementation of our
resolution? Is it not a call to the
nation to realise the position the
Communist Party has taken? Why on
earth should he be put in prison with-
out locating one incident on his part
which showg that he has committed
something in violation of the resolution
or gone against the defence efforts?
On all points . , .

Sarr SONUSING DHANSING PATIL
(Maharashtra): Is Mr. Bhupesh Gupta
defending Mr. Jyoti Basu here? Is
it a Court of Law?

‘Sarr BHUPESH GUPTA: 1 shall
defeng every single Communist, every
single orker, every single  patriot
who hag been arrested unjustly. It is
not g question of individuwals,. I am
dealing with the position of law and
I give you an example because when
you said about it, here the proceedings
are available . . .

Surt N. M, LINGAM: Are you de-
fending Mr. Ranadive also here?

Tee DEPUTY CHAIRMAN: You
have made yourself very clear on this
issue. Please be brief.

Surt BHUPESH GUPTA: I am sure
that if you were in the Home Minis-
try you would have understood my
point. Therefore I say, please do not
lay down thig king of subjective tests.
People will be arrested wrongly and
kept in prison. We have said it
clearly. We are opposed to anyone
who opposes our resolution or comes
in the way of the defence efforts.
Cannot you leave it to us for
a while? And fwe want to demon-
strate it as to how as a disciplined
Party we go and work in the same
committee and mobilise for the de-
fence efforts; I would beseech my
Congress friends not to be carried
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away by what they hear or hearsay
things, about individuals or groups
and so on inside the Communist
Party as they understand it. We are
one party, a single forcee. We are
going into this bettle for national
defence against the Chinese aggres-
sion and I think we are entitled to
ask you to give us concrete examples
where, since these things have de-
veloped, we have gone against it.
Therefore about this point I think I
have said. Let me come to the next

point.

Taeg DEPUTY CHAIRMAN: Which
is the next amendment? You have
covered all of them.

Surt BHUPESH GUPTA: No, I have
covered many,

¢

Tue DEPUTY CHAIRMAN: You
have spoken on all,

Surt BHUPESH GUPTA: Therefore
1 say. accept this particular amend-
ment. Our Comrade will develop this
point ag to why the reviewing autho-
rity shyuld be given a little wider
power to go into this question.

Similarly at other places, 40, 50 or
60 M.L.As. of our Party have been
arrested. I do not know who are
going to look into them. Their
speeches, their activities are all there
before the country.

I would invite your attention only
to amendment No. 12 where I want to
include:

“including the prvention of acti-
vities which in any form are likely
to cause breach of the peace.”

There is not that now. You may say
that it is covered by implication, I do
not think it iz so well covered because
in this situation we should not encou-
rage hooliganism or rowdy activities
which result in breach of peace, I am
not saying anything about individual
parties or groups and so on. That
should be borne in mind. That should
be stopped, preferably by agreement
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and common consent and if any party
or group or group of individuals take
into their own hands the law, they
should be dealt with properly under
the law. This is what I ask here, Then
I wil] leave out all the others. These
activities are going on in various
parts of India—attacks, violence and
other things—which have nothing in
common with the Congress Party as
far as we understand the leadership of
the Congress Party. I want clause 3A
to be . . .

Tue DEPUTY CHAIRMAN: That is
a separate omne.

Surr BHUPESH GUPTA: This I
would like to be added. With regard
to the other amendments on this
clause, I do not want to say very
much but I again would ask that the
Government should release these
Communist prisoners and other trade
unionists and the Government should
then see how they, and others, we and
everybody, function and the public
leaders of the stature of those who
have been arrested, most of them are,
will be functioning before the eyes of
the entire people. Therefore I think
nothing will be lost. I think the Gov-
ernment will gain in prestige if they
do so and by releasing them they
would be on firmer grounds if they
can point out a single strong case in

- order 0 hang some people or put
them in detention. That you will never
do.

Finally I would like to express my
other misgivings in the matter, Who
has ordered the detentions, the Cen-
tral] Government or the States? We
do not know yet. We would like to
know. We understand from the
States sourceg that all these arrests
have taken place on instructions from
the Centre. We understand from the
Central sources that these have taken
place on the basis of the lists prepar-
ed by the State Governments and I
can tell you with regard to one State
that when we approached it—I will
not name anybody—the authorities in-
formed us: “Since we got instructions
from the Central Government that

|
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some people have to be arrested, we
arrested some of them to fulfil our
quota, although we know that all of
them are innocent—nothing against
them—" “But why should we” the au-
thorities of the States said, “allow our-
selves to be criticised when others are
arresting?” Therefore they sald:
“Don’t mind, allow your Comrades to
remain for two months or so, nothing
will happen, they will come back but
after all we are a State Government
and what will the Centre think if we
do not fulfil our quota?” Then the au-
thority said: “It was a problem for
us to find out the requisite number to
fulfil the quota.”

Serimatt C. AMMANNA RAJA:
What is the quota? o

Surt BHUPESH GUPTA: I do not
know. I do not wish to go into it,

SurrmaTt C. AMMANNA RAJA:
Why do you say when you do not
know it? ‘

Suart BHUPESH GUPTA: I have a
lady interrupter and that is the plea-
sant part of it. I do know this much
but I do not know who is right and
who is wrong. That you can help.

SHriMATI C. AMMANNA RAJA:
Are there any quotas fixed for every
State?

Surt BHUPESH GUPTA: That is
what we are told. What can we say?

THE DEPUTY CHAIRMAN: Please
wind up.

Surt BHUPESH GUPTA: Now this
is the position, I would ask the Central
Government, because they are in the
leadership of the nation, to be parti-
cular about this matter and be extre-
mely discreet and careful and not leave
these for them, I would ask the Cen-
tral Government to take up every
single case of arrest and as I have
said, I demand again and again the re-
lease. I would ask in this connection
not to utilise the Defence of India
Rules in this manner to suppress those
people who are dedicated to the cause
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[Shri Bhupesh Gupta.]
of national defence, those people who
will be playing a part in the cause of
national defence, whether they be
Communists, trade unionists or others.
This should not be used in this man-
ner, Therefore I have given a certain
qualified thing by way of amend-
ments and I hope this will be accept-
ed and I do not see why the review-
ing authority should not be constitut-
ed along the lines of the reviewing au-
thority that we have under the Pre-
ventive Detention Act. Thig is there.
It should be there and it should func-
tion in the manner in which it has
been functioning. It has got experi-
ence of such a system. I think that in

[ RAJYA SABHA ]

the States it is possible for the States
to cope with the situation especially
those States where the arrests have
taken place. In no State today is it
mpossible to operate the Committees
that are formed to review the cases
.under the preventive Detention Act,
to be revived and asked to review the
cases. These little mercies we ask
from the Government and I hope they
will be given,

Sert M. P. BHARGAVA (Uttar
Pradesh): Madam. I would like to say
one word about what Mr. Bhupesh
Gupta said regarding Shri Hanuman-
thaiya. I thought Mr. Bhupesh Gupta,
when he speaks in thi; House, he does
so after ascertaining the full facts. But
what he said today does not prove
that. Shri Hanumanthaiya first spoke
in the Lok Sabha in the discussion on
the Proclamati>n of Emergency and
if only Mr. Bhupesh Gupta had read
that speech, he would have got an
entirely different impression from the
one he seems to have got now, What
Mr. Hanumanthaiya said was that he
is not a believer in the personality cult;
but at the same time and in the same
speech he said, ‘I have full confidence
in the lead-rship of Pandit Jawahar-
lal Nehru the present Prime Minister.”
Then Mr. Hanumanthaiya spoke at a
public meeting near the Regal cinema,

on the 21st November, about which
also Mr. Bhupesh Gupta has made a |
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reference. At that meeting Mr. Hanu-
manthaiya spoke exactly in the same
way as he had spoken in the Lok
Sabha and what Mr. Bhupesh Gupta
has read out js a distorted version of
that speech. Mr, Bhupesh Gupta was
very much upset the other day when
the Hindustan Times published that
Rajya Sabha voiced placing a ban on
the CPL. Should he not have taken
it in the same spirit? And was it not
his duty to ascertain the facts before
coming and making some allegations
in this House? That ig all I have to
say about Shri Hanumanthaiya and this
reference to him. He has not at any
time, shown any lack of confidence in
the Prime Minister.

st faaemwTe weraTaoh dvefya
(7o w=@) o oygEwfa WA,
M HNEE wwa fFAr §, aw 3w
THT &

“That at page 3, line 36, after the
word ‘authority’ the words ‘not be-
low the rank of a Gazetted officer’
be inserted.”

W I faauw ¥ = a9 ¥ fordr
AT FY AT HTH1C & @ & AT &7
# Uz 79 & a7 fom mvarfe
O F71 399 Iwd §, IaHT A1AT AN
? fr f&a ‘ST & Fwr 39w I9ANT
FUT | IHH. AZ 1T ATH 4 § gy
fadt 35 & 5 wuF uas ‘4’ &
T &7 fra et &1 I9W F7 qFa (Saay
awg & saT dar g v d ) I8 %
FF LR F AT a9 AFAr g
57 {5 srnfd 7 7w aaw %7 fag-
IF fFar § 1 TE) F0T § T 99 gW
3 @ T FEA TN AT W@ F, A
OH 5a ¥ a8 famrooliy wwa & 5
N g “FET F A0 F WX IE 39
FHA FT FIAN F@ F1 5099 3 &
wE At 3 3awT fAvgy &7 Aed § ) 70
griar & fF fedy faeqere afysry
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F 79 I £ it € e anfg
TaFT 10 a8 § & foemr 33 @<
FT mfgsTd gar &, TEH IFAr
T FEAfET FA g § | 89S
FIT faeRardy saEr W A IO 4@
qE HTY WAFE F FERN IAAT
gfas 78 F@r & WY fomar A9
T FT WA QAT & 98 ITAT &1 AW
TfdFTY FT TN FT &FAT § | T
fag &3 daga Fradeq a8 § fwew
FHA FT TR 7 51 AFGFTT Fa
3T HIEET &1 Y frar srar =gy o
gqT srarg & {7 a7 SAIT @ g AN
aF Arw @ fF oAtadw dJdY S AR
g F1 TNFT FI |

@ AnEd, Wt AW ¥ K
ATET Ro & ATAY H g, FA ARG :

“That at page 4, line 20, the word
‘acts’ be deleted.”

|

R HANTT &I T FT AT AZE
‘gagE” W { W AT T HT G&T gAY
gfEign sA R § R AT
T8 W2 I HANIG AT §, a1 SHHT
gar et suar =arfgd « /i w1 orfea-
¥z gy fama g aweT &, 7Y 99
FFA I TIE F1 g ATHQ 7 wfwsw
¥ faer ¥ W0 §——afk 3@ a@ =
giysT< g7 99 39 fa99% gra 3 &
WM ag s € | sw Iy nfwa-
e A faarT aar § 78wl &
FIT T8 fageawr s gwar & #1349
@ F I HHAr A qAGT THEE
Hifwax § w9 Rl o 98 sf= sda
giar g 1 afz oae ¥ aads frdr wid
F # T E, A A@ gAA g | gafan
‘TFA AR F AIAT T ETEHIT
agd WIATT § | TR g T A«

|
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FF & A §, q¥ 59 TRE FY T
Hifgd | o gw F1E FF Ay
QR ITF HUFIL, Ja& MIOIJT 7

gfwrr, = afawmd F 30T e
2y & O a8 A sA-winfeq T awan
g AT ga% frage FT aFa g | /T
ZH I9 W% FI g 9T (EH 3 &, @
TAFT YHT AR AIGIREST 9¢ 984
T/ §, Tafeg Taw! g & froera faar
ST ey

TGF "I 497 ¥ KX ATEA 3¢ & I90q
‘the following be inserted, name-
ly:—

‘(4A) dedlaring any party or as-
sociation, or a group or body of per-
sons as giving or likely to give as-
sistance to, or sympathise with. the
enemy;.”

T JAEA F X { {F qg F7AT
£ f& it gm G o 7Y § ‘o
weE F A { wyee wgr N fw fadalr
Wyl &1 a1 gHA aforar @ & &,
afea gaTe 3w § ot fay gu oy § 9T
at ¥ §g 4 w7 o™ & fww
arely & W S {4 For o wgy a1 f
FHIT 3 § JUIR A HX A1HA FY
FHY TE & | 37 aVg F AW AR AGH
g, #E AT 8 a5 § | a1 0y sufwa)
¥ foe x9 a@®@ & 9% X @ wdfgan
FT FA FQ &, THIT AT A §—
T GG F ¥ H FH FQA G U
qMT F 1 ¥ 0 7@ gI—IT 9T
fraaw TwAr 9ga wEAF § | u4g
frgeaw a9 &1 ST 9 g §, 99
AT TCHIT TEF X A w9 @
w398 1% wfywifeal 1 559% fag
qraq 2 | 9due faw ¥ 59 AR ® oy
A &1 T1€ awdr #gy §, afag %9
ag ¥ #fgFT NiET 1 g9g T
g ¥ A =nfed | §¥ QY o O aggw
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[t FormrorgaTe ATy = feat]
qredt S § 7w W § w5 Fe-
frl A1 'H% I oS AT |nfEy )
ug @ 9W 3 Tar fam § & agle
fer dn ¥ BF e § 1 sgfree 9 A
oF a3 ar ‘fgely Sy wid g A
AT FMAT HIR I OF & gAORX IR
Mer Teng | F Fy § o g faegw
AFRR &, AfFT 9o farda w9 F
€ | zafae Fegfael & awETd AT
e g1 F FI ¥ FGT HIA FI & NG
¥ 2T § | WO gAY IT AW HT AR
9T 9T Faea =y 7 o9t 5 % Tag
] faar @1 § wegfree A #Y faame-
a1 & @ I § AT & | FEgfeT Y
farear T & saag & wiR SEE
I TIET FAIL CH 7@l & | W
TAN A A § Fe AT F) S w9
® FW W F YT T AR I
W3 FAT IgN g€ F faar a1 g
3T FT FT AT OO, A OF fanony
ReT § 1 gafaq gd awgfee AW &1 a1
famarr €, SEE Wd9 S0 g
T I F AR 9 qg F FeqlTeEt
&1 faareaT #7 @I FE G
ey g¥ T8 AT &7 s AT R
fiF srgfee it 7 g a1y fFe a3
%7 sgagR fgr, A1 3ar da7 £ s59gix
F e i ama gl W@
AqTEE ¥ gH g FA g R aeg-
freet &t F A FTA § 9ZT T
grar & | sufay g s € fF oz
W g 99 a4 a9 FA |

gE) a1 T AT TFIG ATEAT S
Tl gt R A ¥ W frogw aga
oA ¥ 5w foar & | @ graa 7
W g g 5 fw g ¥ g
ifeat & ama yfewva & s foar &,
T Sy gfg-Fraer & g0 =i = & @
Wamy @ g o ag A 3

[RAJYA SABHA]

{
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e a1 {6 g grgre e & 9 avg @
T SR A HI F TERT T  wR
fafaae wga & | afm TG ardaT g
I 39 AR ¥ aga aifern g Tifed
fow avg & Nfagi 3 o fafgafE@y
e & § 9t avg ¥ =7 S qrEa WY
&8 st fafaafat 7 fagard | safag
¥ I @ % 3w afgame 1 aerd
¥ g wodl fgsmm Fiwel &
qf TSR @A gRT AT IR 91
|T FTAT A0 | AT FFgfAEE] A A
fraramT § a7 o1 ¥ 9 g § AR
ITHI FIAT AT FIAT H g7 G ¢ |
ot T AT faege aefad @ 1
Tog @ faege Al & s 59
w® | F97 {98y Fgr 99 9 faray F
@ A% foem sfazam W frar 9@ 9%
W fazarg s@ @ A sHy a9g &
aerg ¥ gumd #% qafod g o Tl
Fred & fag =€y & F9 7 =@ar
afes g @1 ewd gt § | gafau gw
Ty TR & e ARG a9 IR AGE @
arfed & v = 72 afer @eq Aer
g1 o9l ¥ a9 A9ET QG F A@ a9
FT TEAT AMMRT HIT G THA FT UL
Ffg-FIRA § FTA AT AT | T ZAA
T qg &1 Afq aG wowrs av fw aw
oEr @1 qET | F FO ¥ 59 ag
Y 79T § W 8T AT a7 ]
& s oo are TR qrEg a8 X
W § AR W ANl uqE AR
FgET ARy &, R g W) st
et ¥ SO T &Y, A 98 WA qrEt
g g, fo Tqo Yo g A1 FHfaee
qrEt g1 #aar #15 WY e g, waa
g s amsifgar w1 S FLGT §Y, S
fgaTh Ty FTAATE! FT TF | 59 TR
FT Wawe g1 98 § fr o St 5
T T A g At e s
fr ag = gfevhma § fiee €19 A
® | 39 I€ & migF st e



3441 Defence of

AN 9%, ITH T 7 @AY 93, qafen
gW 39 T FT FIIHTC IR &7 AT
g aRAF A & fF AmAm 7l
ST AT FAA FT L TG ) T

TEA WY

“That at page 5, at the end of the
9, after the words ‘civil defence’ the
words ‘including military training or
practice in the use of fire arms' be
inserted.” |

T T BT I FT A AT TG
g miae g g 7

“requiring any person or class of
persons to comply with any scheme
of defence or civil defence;”

fafar fema ® Q1 o7 s7e(s &1 awar
2 & =7 s wr wr #) 2faw &
fafaedr & 3fr €, e A wfafes
FIAT =AMy, qifd 7T ToF ark §
afefes =1 a9 @F 1 SER
g g fafaed I AR wmEx
TR T 0T AT T S, T AT @
“That at page 5, lines 41-42, after
the word ‘property’ the words ‘after
serving notice to the occupier of the

building, premises, or property, as
the case may be’ be inserted.”

HI T ST AT, TG IT AR TS

“the demolition, destruction or
rendering useless in case of neces-
sity of any building or other pre-
mises or any other property.”

TR F IUA § B A 78 Frawaw @
gFar g fr feet Y S #1 T
FEAT IS, GEAT FEAT I8 47 IS FF
AT 95 | A 5299 & g § F1E 75y
SRR T T W AR G w9 g
fomr aog & ag wifaww e &
TR TS qra-arg § ag S w7
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fF Gt SraeTg T Y e g, S9!
ot & s | # 9g AgT FEa fF
SEET AT{AEF AT § 57 &Y A JTHT
AT JBT 9% AT FFATEL HAT 418
q 9T g & | AT 3w wwa fagd
9T ¥ 9g W9 &, FH § T SGH
orq =T @ afey fF gw gErd 3w
el @t Sew, femfaw ar geew
FIAT 9EA § AR T A J&U
IE I &1 SR IBT FH @
g s | & ag e g R oa
Ef AT FA ¥ I8A SUHT IEH!
g=T 3 1 o | Tt faae F W
FE FT T3 2 F o @R
foreY & SIS OF 9 § A5 FI 0 )
R | qg NTAT F& o 2o gh a8
HRCIECIE TR T ARG LI E Sl Lo
#1 Swm, femfa @ goom 70
TV SR, S TS FF 3T §AT &,
ag g=r 3 &Y 17 6 g0 a8 SR w1
e § QUi ag SHH TG TH LA |
=T wre ¥ #R 7 g faar § 9K
HIRT &, AT ST 57 ST FAW |

oI A T G § ¢

“That at page, 6, lines 14-15, for
the words ‘being about to act
or being likely to act’ the words
‘having made preparationg to act’ be
substituted.”

e

A T TET & g I A9Gd FArAr
JTEAT § | WTRW R, AT St @g fa=r)
F0 F T 3@ ar & w1 F 1 A
sifaaT a8 & : s

“‘notwithstanding anything in any
other law for the time being in
force,—

(i) the apprehension and deten-
tion in custody of any person whom
the authority empowered by the
rules to apprehend or detain (the
authority empowered to detain not
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[ TamerATe wRTaT TN Svefym)
being lower in rank than that of a
District Magistrate) suspects, on
grounds appearing to that authority
to be reasonable, of being of hostile
origin or of having acted, acting,
being about to act or being likely to
act . . ."

T “being about to act or being likely

to act” @m@mglﬁ?ﬁ?ﬁ
T AT A Aww o3y he s
likely to act” qq 7% 51y v faars
1 FEA T T THS | gH T2
T

“having made preparations to act”

W IFF Fg JA 0w A R,
YA 9 TgF 7 FE 7G AT g, TE
oI M a9 97 987 &, a1 arEwer
g O & 99 3% ag ¥ [afw
TRIA ¥ 7 9747 &, T qF AGHAT &
e F T i | AR e g
TFE ¥ 9 S AOTT ST @ §, SHHT
W & W 97 393 fgars FHaEr
F AT § | T WTIK 9 A 399 98
dara fear & 7 aran &, e @@
1 WY &ET FG

¥ TFET HANA K THLC G

“That at page 7, line 22 for the
word ‘land’ the word ‘area’ be sub-
stituted.”

X9 ST F1 37 F1 G AT TG §
fe gad g faar & -

‘“the control of agriculture (in-
cluding the cultivation of agricultu-
ral land and crops to be raised there-
in . . "

qHF &7 ¥ OAF THT FY TG FLAT
¥, TG WX qTAT (IR GHA A1 F4T

[ RAJYA SABHA ]
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fergeor F wFaT § | G frer R wrg
grafer 781 & TFdT | WX R T I
S (TF §T ¥ TIH! AT FIA T AIAT—
S¥ faft FrEawT F o |9 § 9 3ER
qrer fsaar ofien ¢, saf Tam Tde
ufcar & 7 qE71 927 M7 @9 W
ofwar # ga A9 F AT TFAT—IH
%€ M9 i Ay fearse &%, @F
SHATET ASF EIT | WX % & fgame
oY 7% F4 5 57 weta wqF 9
FHY T a7 Y feawa &1 qmr FAT
g2 | @Y THT =9 g & foed e
F1 qfw ¥ AR G T | WL TS
g A R A 39T Ty T F Temra
¥, wiefad & fgam &, FIfad & fgae
¥ % areqTE AT § | @il AT
¥ ¥ w4 g W@ qar QY wFar & 1 5
7@ ¥ o A9 WIT T i w7 0%
T ST ST HX qGT U7 ATIA
HrAF YHI TET A0 AT ANt Agr gFir
a1 a9 feawa & St | gafaw &
wrgar § 6 ufear feag w2 faar sma
ff Tqq wde afar ¥ wqE 9 W
F1 Ta7T GRIT AT Ta4 ol § AT
1T 17 FT TS GO, TG 31 T |
zaife ‘ofen’ ok &1 T@H FMEa
v forar 1
T AW AT TG ¢

“That at page 7, after line 24,
the following proviso be inserted,
namely:—

‘Provided that this shall not
empower the Government to in-
troduce co-operative farming in
a compulsory manner.’”

¥ ARG GAT TR F1 Tg WY Af|-
F1< & % faelt oY awg 7 Fe7 w7
¥ fog swar #1 woEx fRar e saar
& FET 9Ef AR § g frog @)
=1 & fr g% Fgl o7 agFr) @dr w1
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| A Mg AR A@wn ww ¥ | & oA &R ¥ A fraen

I FAG FRE F IGeATT F AAQH
IqFI grAlz w7 F  fa¥ AT
¥ ¥ UFR F WG 59 TF ¥ faAy
a9y F fF gawr Fernifos
it FEAT qudY, @Y F yrdar A
& =7 197 F wawa 7 AhEw AW
99 F A9 F[ FBC FL FIE T THT
UG FT T § AZTAAT 37 FY I H1a
ST ¥ W g @ Iua 39 miwwe
FT AT T a7 94T | T4 gEEY F Iq
qqq ¥ A% faa & sar /@r Mg
Faq & 98 13T 7 5 ag AfHT -
Ttz wian & fag @ng 4 € 3a-
fre wd weam & fr @47 S 57 @R

TEY TG H AT ATAT AWIAT GG
g : \

“Provided that before such evic-
tion, due notice shall be given to
such occupants for vacating the pre-
mises.”

wad 1g @

“the eviction of unauthorised oc-
cupants from such public premises
as defined in the Public Premises
(Eviction of Unauthorised Occu-
pants) Act, 1958] as are, in the opi-
nion of the Central Government, re-
quired for the purposes connected
with the defencze of India and civil
defence, the public safety or inte-
rest, the efficient conduct of military
operations or the maintenance of
supplies and services essential to the
life of the community.” |

TaF ATAR 92 Iax1 sfawe F F7
gfymT gl g ¥ ¥ W@ 8§
gt & 98 98T § fF 3a www &
qgr faY wer #T @7 §, FE 98
§3 g @, IU aeg A gaw W FEW

FL @1 § "I IaFr w9 fafagy qv-
9 ¥ fA¥ garn Trgd & &7 A ey
1 F15 amafa 7@y g awdr &, afwa
e & IaA cfrm @ g wwe
3@ 9 fr qw aEr & @ET w9 @b
TH W FT FEAEY FT | WA g TS
RN §T AAITAL FT &Y FW AT

g o7 § w27 5t ¥ fadzw www
f& ardr aai &1 AT AT § fE Sy
qavad ¥ 2 § 3 ared 57 €19 ANGq
A ET ¥ R E WT ww v
qag fa & & v 3= a1 uw aafm
F fEars Fdad & T S0
T g F1 TRUT @A F 0¥ F14-
FET FaT1 § IuF fGATH FIASTE) A
F fad aram & gra worga g Tley )
afer g A St wire @ oag
€ SATT gETERT A Y, T OSTaT q
¥ 35 dae ot fa & w) w9 mar
g & " St g99) ST F3T 0

Surr P, K. KUMARAN (Andhra
Pradesh): Madam Deputy Chairman
the amendments are not intended tc
remove the power . . .

Tue DEPUTY CHAIRMAN: On
which amendments do you want to
speak?

Surr P. K. KUMARAN: All the
amendments which I have sent in.

Tre DEPUTY CHAIRMAN: We are
now discussing Mr, Chordia’s amend-
ments.

Surt BHUPESH GUPTA: He has
got amendments in his name,

Tee DEPUTY CHAIRMAN: How
can they come now? We have finish-
ed with those amendments, We have
come to Mr, Chordia’s amendments,
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Smri BHUPESH GUPTA: He also
gave notice of the amendments along
with others.

Tee DEPUTY CHAIRMAN: You
have spoken already.

Suri BHUPESH GUPTA: That does
not matter. He may not share my
views. . e

THE DEPUTY CHAIRMAN: Any-
way, be brief.

Surr P, K, KUMARAN: Madam, I
am mainly concerned with the appli-
cation of the provisions of this Bill, I
know that unless the powers, which
the Government seeks to have under
this Bill, are conferred upon the Gov-
ment, no Government can deal with
such an emergent situation as we are
now faced with, But how are these
provisions to be applied and so far how
have they been applied? I have come
to the conclusion that they have been
applied in a very partia] way.

Recently in Delhi on November 18
the General Council of the All India
Trade Union Congress met to consider
the same situation. Nearly seventy to
seventy five members of the General
Council met here and after delibera-
tions and after hearing the report from
the General Secretary, Mr. S. A.
Dange, they passed a resolution and
they returned home. But even before
they could reach their destinations,
nearly forty out of the seventy or
seventy-five members, who attended,
were whisked away and put in
jail. And what is the crime they com-
mitted? They passed a resolution in
which among other things they say:

“The AITUC deeply regrets to find
that a socialist country like China
has resorted to armed force to settle
a border dispute with a peace-lov-
ing non-aligned, anti-colonialist and
friendly neighbour like India, The
AITUC totally rejects the argu-
ments advanced by the Chinese
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Government to justify its aggression
and, particularly, the arguments
that the Government of India is a
“tool of U, S. imperialism” and
Prime Minister Nehru is a “reac-
tionary expansionist.” This utterly
wrong and distorted characterisa-
tion of the Indian situation has not
only led to the present tragic con-
flict but has strengthened the hands
of the worst reactionary parties and
groups in India.”

Again jt goes on:

“The AITUC appeals to all pro-
gressive and peace-loving trade
union organisations all over the
world to realise that this India-China
conflict weaknes Afro-Asian soli-
darity against imperialism and for
national independence and is a po-
tential threat to world mpeace. It
appeals to them to exert all their
efforts in favour of securing the
withdrawal of Chinese forces as pro-
posed by the Government of India,
so that hostilities may be ended and
the proper atmosphere for negotia-
tions created as soon as possible.”

It further says:

“The AITUC is keenly conscious of
the fact that the man at the lathe
and the blast furnace, at the coal-
face and the engine’s driving wheel,
is also today a front-line soldier in
the sense that on him depends the
foundation of a strong rear for the
country’s defence effort.”

And it was with this intention they
again say:

“And it is because of this same
awareness of its responsibilities to the
nation that the AITUC has already
endorsed the Resolution on Indus-
trial Truce which was adopted at
the Delhi Tripartite Conference of
November 3, 1962, The AITUC has
thereby undertaken the obligation,
along with other central trade union
organisations, of fulfilling the pro-
duction goals set by the country's
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defence requirements and of avoid~
ing all interruptions in or slowing
down of production of goods and
services.”

It goes on:
“The AITUC also knows that. . .”

Tue DEPUTY CHAIRMAN: How
much more are you going to read?

Surr P. K. KUMARAN: Only this,

“The AITUC also knows that
while many employers sincerely
want to serve the country’s interests,
many others would put profits be-
fore patriotism.”

This warning was also given in the
resolution. Now, after passing such a
resolution and pledging themselves
not only to see that they serve the
nation but also to see that the workers
are educated in this matter and put
on the job, they started from Delhi
and before they coulg reach their des-
tinations, they are taken to the jail,
Madam, the INTUC has openly declar-
ed that they are out to remove the
Communists from the trade union field,
Very good; let them do it. But my
point is, why should the Home Minis-
try place the provisions of the Ordi-
nance and this Bill now at the dispo-
;al of these people. Factional and
group interesis are being served by
the provisions of this Bill by people
being arrested like this. That is my
complaint, 1

I have got another letter here from
he Colliery Mazdoor Sabha, Asansol
and the Union Secretary says:

“Whenéver the management has
given a report—absolutely false and
baseless reports—about alleged pro-
paganda by our leaders against
seven days’ work etc. which they
have donated to the defence effort,
the police made arrests without
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bothering to make any enquiries.
The whole attack is planned in an
utterly vindictive way.”

Then they have given a big list of
the people who have been arrested.
My complaint is that so many people
are being arrested all over the coun-
try. That is why I say that it is not
enough if it only appears to the autho-
rity concerned before ordering the
arrest that there is reasonable ground
but he should be convinced that there
are reasonable grounds; otherwise jus-
tice will be miscarried. I know that in
these times such provisiong are very
necessary, There is likely to be es-
pionage, sabotage and all such things
and people who indulge in such things
should be handled strongly and vigo-
rously but at the same time some dis-
crimination should be there. Simply
if somebody says that a particular per-
son is doing something or if somebody
is reported to have spoken something
and believing all these if the authori-
ties take recourse to such action then
a lot of injustice will be done. I am
getting letters from workers in various
places. A worker has written to me
saying, “We have contributed one
day’s wages; we have promised to
work on Sundays and we have been
collecting money; our Union has also
donated but some of us have been ar-
rested. Our leaders are arrested even
though-we have been holding meetings
and collecting money and at the same
time explaining to the workers how
China has committed aggression against
our territory, how it is our national
duty to work hard even foregoing
some of the benefits which we have
already secured. We have donated
money, we have collected money for
defence and if these are crimes, we
certainly would not have done all
these things and got arrested.” A sort
of confusion has gone down and we
have to educate the workers about the
aggression that China has committed
and how i% was done. Tt is also a fact
that a socialist country has committed
the aggression. And it was only the
other dav the hon. Mr Jairamdas Dau-
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[Shri P, K. Kumaran.]
latram was reading out extensively
from Mr, Dange’s speech in the Gene-
ral Council. He was trying to show
that the AITUC and the Communist
Party have taken this stand out of fear
of isolation and that it was rather an

opportunistic stand. While making
extensive quotations, he forgot to
qudte one or two earlier sentences

which would have explained the posi-
tion better. These are the sentences:

“So within the framework of our
principles we have to be clear whe-
ther what we are doing is chauvi-
nism or whether it is on the basis
of progressive nationalism which is
never inconsistent with internationa-
lism. It is not that we are
going to teach the working class
opportunism, From the beginning,
my standpoint is that if you
want to do it for opportunism, let
us not do it. I would prefer to be
illegalised. Our trade unions have
been illegalised so many times and
we are not afraid, Therefore, our
nationalism, defence of the country
and support to the Government in
face of an attack, whoever may be
the attacker, does not cease t> be
progressive nationalism because the
attacker is a socialist country. It
means that the Government of a so-
cialist country has gone wrong,
though it does not mean that socia-
ism has gone wrong, Can there are
such a thing as government of a so-
cialist country going wrong? On how
many counts can it go wrong? Both
on internal and external and foreign
policy questions, it can go wrong.
There is always that possibility.
Being socialist does not confer on
anyone the quality of being in-
fallible. And the possibility has be-
come a fact, that a socialist govern-
ment has gone wrong in relation to
the government of a country which
is not in the imperialist camp.”

It was after posing all these ques-
tions that the passages which the hon.
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Mr. Jairamdas Daulatram quoted oc-
curred in that speech.

Tae DEPUTY CHAIRMAN: Any-
thing more?

Surt P. K. KUMARAN: So, when
the working class has taken such a
stand and the leaders and workers
are out to do propaganda on these
lines, educate the workers on these
lines, even before they could explain
this stand they have been put in jail.

What is the position today? They
were all taken to jail, Now, who will
tell the workers? In many places im-
portant people have been taken away.
That is why I say that the reasonable
grounds have not been satisfactory.
Simply on the basis of some report, it
may be that of the CID or the Intel-
ligence Department or interested peo-
ple or interested employees or rival
organisations, any material may have
been sufficient for the police to arrest
them and put them behind the jail
bars. My amendments are directed
towards avoiding this, It is only to
simplify things. That is why I want
to bring to the notice of the hon.
Home Minister that g sort of reason-
ableness has got to be observed before
arrests are ordered.

Surt DAHYABHAI V., PATEL:
Madam Deputy Chairman, I rise to
speak on the amendments that gtand
in my name. I have always been
commending the manner in which
Shri Lal Bahadur Shastri has put for-
ward the case for the emergency and
the Ordinances and in the same spirit
I have heard him speak today. In
fact, I was hesitating whether I should
give notice of amendments at all, since
as I said in the beginning, Shastriji
was good enough to call Members of
the Opposition and hold consultations
with them. He met them and agreed
to make certain modifications in the
Bill. He has not agreed to make
certain modifications or suggestions
perhaps for very good reasons, of
which he gave an explanation today.
However, I was tempted to give notice
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only because I wanted to ensure that I
would get the right of reply. While
I was speaking the other day, I was
disturbed by so many people that I
lost partly my chain of thought and
some of the arguments that I wanted
to put forward. Lal Bahadurji said
that the Government is determined to
see that no country casts an evil
eye on us. We are all one with him.
We do not say anything against him.
He is voicing the feelings of this House
and the whole country. Lal Bahadurjj
also referred t> the way in which slo-
gans of communism are being utilised
and what the labour leaders are doing.
I think this is 3 point which needs to
be emphasised and noted. Particularly
in reference to the remarks of the hon.
Home Minister, he commented on my
loud voice. We have no resources as
the Congress Party has and sometimeg
we do not find it possible to arrange
loud speakers or such conveniences
for our meetings. So, we get used to
exercising our voices a little louder
and, therefore, perhaps my voice is a
little louder, The other point is that
there are so many people ready to in-
terrupt. I do not know if I trod on
some of their toes when I said that the
Cabinet’s number should be reduced.
There are so many people. Perhaps
some of the Deputy Ministers or thase
who were hoping to be promoted to
Deputy Ministership were all angry.
With 'one voice they started shouting
against me. How else am I to be here
if I do not raise my voice? I would
draw the attention of the hon. Home
Minister to the loud communist voice
that iz inside the Congress. In season
and out of season. whether it is rele-
vant or not, they make it a point to in-
terrupt. Are those friends, those loud
voices in the Congress, helping what
Government wants to do in this emer-
gency? When I was speaking on an
earlier occasion, Shri Khandubhai
Desaj got up to interrupt meandIre-
fused to be interrupted. Isaidit was
his Union that had been competing
~ith the communists in preaching go-
slow. Tam afraidlam not convinced
that they have stopped it. I congratu-
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late the Union in Ahmedabad of which
Mr, Khandubhai is one of the importa-
ant leaders, on the gesture, the contri-
bution that they have made to the war
effort. I think they are willing to for-
go even their holidays. 1 am prepared
t>» congratulate the workers wherever
they have contributed in that way.
For instance, the workersin Calcutta
in some of the Government factories
have done it. That is a commendable
effort. What is the Government -
doing? What are those friends who
are gifted with such a loud voice doing
to encourage them? Let them better
use those voices there instead of try-
ing to prevent Members who are
speaking, who are supporting the Gov-
ernment. Any suggestions or criti-
cisms or amendments that we are
making here are only because we be-
lieve in a democratic form of Gov-
ernment and we want the Govern-
ment to remain a democratic Govern-
ment. I think Members of this House
will realise that I was one who con-
demned the undemocratic act and un-
parliamentary act of a Member of this
House saying. that we were a de-
mocracy in this country. And at
that time I said that a democratic
Government in this country function-
ed under the leadership of the Prime
Minister, Shri Jawaharlal Nehru. I
mentioned him by name I have
never said that we question the lead-
ership of the Prime Minister, Shri
Jawaharlal Nehru, but we do not give
up our right to criticise the Prime Mi-
nister when he goes wrong. We are
not committing any unpatriotic act
when we print out that some of the
favourites of the Prime Minister, some
of the fadg of the Prime Minister are
doing harm to the country, And I am
one of those who said so clearly and
strongly that the democratic voice of
the people asserted itself when the
former Defence Minister had to go.
My only regret is that cur voice is
not suffi~iently strong to make the
people believe tha. the Government
is serious and the people will believe
that the Government is serious, only
when strong action is taken against
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the people who have prevented the
defences of the country being streng-
thened. It is no use saying that this is
an emergency, emergency, emergency.
In a certain context yesterday when
we were meeting, important people,
including the Minister of Parliamen-
tary Affairs, said: “Yes, when the
emergency comes, we will do it.” How
can you say in one breath that the
emergency is not before us and in
another breath say that the emer-
gency is with uws? I am not asking
Government to give us all the secrets.
I am not asking the Government to
put troop movements before us. But
we would like to function as an hon-
ourable Opposition, as honourable
Oppositions in democratic countries
function at the time of an emergency.
I am sorry I cannot say that all the
sections of the Congress are helping
us to do so.

I must refer once again to the ne-
farious circular issued by the General
Secretary of the Congress. I am
sorry that Lal Bahadurji did some-
thing of a sort of defence of that. I can
only say that I am very much disap-
pointed and surprised that a per-
son like Lal Bahadurji does not

realise what great harm that cir-
cular has done, to the cause that
we are all trying t» work for.
If you want to forge unity you
cannot be afriad of thonest and
constructive criticism and you must
not run down people by calling them,
who were till yesterday your comra-
des~in-arms in the struggle for inde-
pendence, traitors. The word may
well be reserved for people who were
looking askance till you secured power
people who were looking to foreign
powers for support. But I am not ask-
ing you to use that even. I say that
the word should not be used light-
heartedly against any Party in this
country as long as the Party is recog-
nised and the Government gives it
due recognition. But if the activities
of the Party are such, take firm action
and then label it what you want to.
You cannot have the cake and eat it
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too. You cannot call a Party traitors
and then also demand co-operation
from them. If you believe that the
Members of the Swatantra Party are
traitors, all right; put them in jail. We
are not afraid of it. But you cannot
at the same time go on hugging and
praising people whose activities have
been doubtful, whose laboured defen-
ces of their actions, of their doings in
the last few years and whose laboured
professions of their loyalty to the
country have had to be made so loud-
ly, so publicly and so demonstrati~
vely. I hope Lal Bahadurji is not
going to be taken in by such things.
I am sure he knows what it means.

Madam, there was a furore on the
other side when I said that the Prime
Minister appeared to hesitate, I will
read from the Prime Minister’s own
letter which he wrote on the 26th
September, 1959, to the Chinese Prime
Minister and the circumstances that
We are in, are more or less the same.
That was the first part of the aggres-
sion. We are up against the second
part of the aggression:

“You have suggested in your
leter that the Government of India
have applied al sorts of pressure
on the Chinese Government, in-
cluding the use of force to make
the Chinese Government accept the
Indian demand. This is the reverse
of what the Government of India
did. We did not release to the pub-
lic information which we had about
the various; border intrusions into
our territory by the Chinese per-
sonnel since 1954, construction of
rcads across Indian  territory in
Ladakh and the arrest of our per-
sonnel in Aksaj Chin area in 1959
and their detention. We did not
give publicity to this in the hope
that a peaceful solution of the dis-
putes could be found by agreement
between the two countries without
public excitement.”

Madam, I waj; only voicing what the
Prime Minister himself said in his let-
ters which have been printed and
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given as White Paper No. 2 to Parlia-
ment, The Prime Minister was hesitat-
ing, What was wrong in saying that? I
do not know why the Deputy Minis-
ters or would-be Deputy Ministers
from the other side got up and
raised such a furore about it.
Madam, is saying that this coun-
try needs to be convinced that
Government 1is serious about this
war effort, a crime? Is saying that
you have got too many people in the
Central Government, that you want a
small War Council, a crime? (Inter-
ruption) You may differ cetainly.
You are entitled to differ with those
views, but I am sure that
that is not the reason-why the Gene-
ral Secretary of the Congress should
get away with abusing people of
political parties that are recognised.
There are leaders, there are people
in these Parties who have grown
gray in the service of the country.
Their motives can never be question-
ed, It is very wrong for beginners
who have come into positions recent-
ly, even though they may become
General Secretaries of the Congress,
to talk like this. This act does not
help the Congress or the country.

1 hope Lal Bahadurji will remem-
ber the words he was saying about
Communist slogans. I hope he will
‘not forget what the Communist pelicy
is all over the world. The Communist
expansion policy, the theory of their
expansion policy has been laid down
very clearly by Lenin: the road to
Paris is through Shanghai and Cal-
cutta. (Interruption) If your friends
want to get it they will get it, but we
want to prevent it. Certainly we want
to prevent Communism from coming to
Calcutta, and I hope that friends from
this side who interrupt or shout when
we €xXpress our views or constructive
criticisms of the Government will bear
this in view. T also appeal to thinking
people in the Congress to consider
where they are being taken bv this
loud voice of the Communists inside
the Party. Let them beware,

SHRT M. N. GOVINDAN NAIR: Who
are they?
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Surt  DAHYABHAI V. PATEL:
They know it themselves more than
I do. I need not say anything. They
themselves know it.

Surt BHUPESH GUPTA: The road
to prosperity lines via Jaipur.

Seri DAHYABHAI V., PATEIL:
Mr. Bhupesh Gupta should know that
if I wanted prosperity of that type, I
need not have come to Delhi. I could
have done it from Bombay. Why
should I go to Jaipur? I have come
here at the bidding of the people who
sent me here. and I mean to serve
them honestly to the best of my abi-
lity, Whether Mr. Bhupesh Gupta
agrees with me or Members of the
Congress Party agree with me or not
is not the question. I mean to do my
duty here honestly, I am sorry if some
people do not like my remarks. I do
not object te their having their own
views, I have my own views and I
hope I shall have the freedom to ex-
press them as long as I do not say
anylhing that is going against the in-
terests of the country. That is all
that I want to say. Even if the Home
Minister feels that what I am doing
here or any of my actions is prejudi-
cial, he is free to take action. I have
no complaint. What I say is that we
have g democratic set-up of Govern-
ment in this country, and we want to
preserve that democratic set-up.
Whatever suggestions or amendments
we make on this Bil] are with a view
to preserving that democratic set-up,
and the Government will be able to
mobilise popular support and enthu-
siasm for resistance to China as long
as they continue to have that demo-
cratic support. It is the all-Parties’
support that has enthused the people
more than anything else. If Govern-
ment is going to take a partisan atti-
{fude in some of their actions, i is not
going to help the war effort. That is
what I am trying to tell them. If you
want us to counse] you, we are willing
to give you counsel in public. If you
want to take our advice or even our
suggestions, we are willing to give
them in your chamber.
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AN Hon. MEMBER: Free of cost.

Suart DAHYABHAI V. PATEL: The
matter of cost is perhaps worrying my
friend. That is not worrying us on
this occasion

Madam, I would particularly point
out one amendment which I was hop-
ing that the Home Minister would be
good enough to see his wav to accept,
or the principle of it, and satisty the
people; that is, where Government is
trying to take control even over agri-
culture. I can understand that up to
a point contro]l over industries may
be necessary for defence production.
Suppose some of the industries are
going slow and in an emergency Gov-
ernment says: “You are not managing
it well; all right; we will take control.”
I can understand that. But taking
control over agriculture is a thing
which I hope Government is not con-
templating. As I said before, our
Prime Minister has got certain fads is
certain favourites, One of his fads is
collective farming that he sees in
Russia or China. I hope that the power
that is being given under the Bill is
not going to be utilised to introduce
collective farms in this country by the
backdoor, I am sorry that the Home
Minister did not refer to this and had
nothing to say in this matter, One
proviso has to be inserted in the Bill
to safeguard against this, as in many
other matters on which the Home Min-
ister has been able to see reason in
what we say and has made amend-
ments. I hope that even at this stage
the Government will consider these
points and try to accommodate the
opinions and constructive criticisms
which the opposition Parties on this
side have been making.

Surr B. N. DATAR: Madam, my
difficulty with regard to the number
of speeches, that the hon. Members
have made, is that they have tried their
best to reply to some of the points
raised by the Home Minister himself
in the course of his reply or otherwise.
We arc at present in the stage of
clause by clause consideration,
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therefore, I would like to come back
to the realm of relevancy so far as
the present clauses are concerned. I
would not like to digress into other
matters except where 1t becomes
necessary to reply to them,

&

So far as Shri Bhupesh Gupta is
concerned, he referred to three am-
endments, namely, Nos, 4, 9 and 12.
Now, his contention appears to be that
after the Defence of India Ordinance
was issued, certain action was taken
and therefore he fears that action of
a very sweeping nature was taken then
and is likely to be taken now, Inci-
dentally, he made a reference to cer-
tain arrests to which a reply has al-
ready been given by the Home Min-
ister,

Now, coming back to amendment
No. 4, in the first instance, he wants
to add g new clause (f) for the pur-
pose of placing emphasis on what he
calls the national unity for defence.
It has not been clear to me whether
this clause is essential at all. To the
extent that it is legitimate, it has been
covered by the other provisions of the
present Bill, and it would not be pro-
per for him to introduce this amend-
ment solely for the purpose of allay-
ing, what he calls, certain misgivings
of his, Therefore, I am not accepting
amendment No. 4 in so far as its first
part is concerned. Now—very asto-
undingly I think—the hon. Mover has
brought in under clause 4 another pro-
vision, the insertion of a sub-clause
(g). Now, that sub-clause (g), as I
pointed out and as certain hon Mem-
bers referred, is of a highly unusual
nature, It purports to place on a sta-
tutory basis something which the
Prime Minister himself does not want
at all. As the Home Minister rightly
pointed out, the Prime Minister is
what he has been by reason of his
own qualities of head and heart, espe-
cially of the gqualities of leadership,
and therefore he does not require any

and | statutory recognition, especially in the
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manner in which it has been unusual-
ly put in by my hon, friend, namely,
Mr. Gupta who wants a statutory re-
cognition and an exemption from cri-
ticism. He says— ‘

“acts, publications or communica-
tions intended to undermine or dir-
ected against the leadership of the
Prime Minister of India.”

Now, his leadership is unique, Inde-
pendently of any such statutory re-
cognition, it is already there. You are
aware, Madam, that in Sanskrit we
have got a very fine saying. The lion
is the leader of the animal world not
on account of any installation but by
nis own right, by his own natura), in-
herent, right,

aifwd s, 7 e fager fFad av
fagarfom-Aa@es  eagRa ggar 1)

That is how it has been put in so far
far as the Sanskrit saying is concern-
ed. Therefore the Prime Minister is
the Prime Minister by reason of his
inherent leadership, and he does not
require any such exterior support of
the nature that the hon. Member wants
us to give. I am not here going to
question his motive but I should like
to say that it is highly unusual and
uncalled for and therefore I would
oppose this amendment.

Then the next amendment that he
has moved is amendment No. 9, that
is:

“ ... for the words ‘on grounds
appearing to that authority to be
reasonable’ the words ‘on reasonable
grounds’ be substituted.”

Now, you will find that so far as sub-
clause (15) is concerned, it is based
upon a sense of what can be called
urgency and urgency has to be satis-
fied by having what is known as a
sense of subjective satisfaction, Now,
you have to choose certain officers.
Here we agreed, after a discussion at
the Informal Committee, that the order

978 RS—4
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of detention ought to be passed by
an authority not lower than that of a
District Magistrate, Now, if once this
particular obligation has been accept-
ed, then naturally you have got to
trust him and if he is to be trusted,
then what 1s required is not what is
considered to be reasonable by some
other person but by him. That is
known as subjective satisfaction. It
has been put in the form of adjudica-
tion, in the form of a judicial autho-
rity, that in all such cases, what is re-
quired is that there ought to be sub-
jective satisfaction so far as the autho-
rity is concerned. Therefore it is as
appearing to him not to others. That
is the reason why these words have
been put in and there cannot be any
other person except to the small ex-
tent that we have recognised in the
amendment accepted in the other
House, namely, that there might be a
reviewing authority., That position
also hag been made clear. Therefore,
nothing should be done to take away
from the officer concerned the exercise
of subjective authority so far as this
is concerned. So, amendment No. 9
cannot be accepted. -

Then, so far as amendment No. 12
is concerned, he wants to add some
more words:

“ ... after the words ‘peaceful
conditions’ the words ‘including the
prevention of activities which in any
form are likely to cause breach of
the peace’ be inserted.”

Now, you will find that there are other
words 1n this very sub-clause which
dea] with the subject of maintaining
peaceful conditions. Therefore any
such addition is not necessary at all.

So far as the other hon. Member is
concerned, he wanted a number of
amendments to be accepted. Now, I
shall deal very briefly with them. I
would point out to this House that
all these questions were completely
considered at the informal meeting
with the hon. Members of Parliament.
Now, by one of his amendments he
desires that al] the actions that have
to be taken, all the powers that
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have to be exercised, ought 1o
be done only by a Gazetted
Officer 1 pointed out here in this

House as also in the other House that
the powers would have to be exercis-
ed by officers at different levels Ad
if we are gomng to trust, as the hon
Member 1s prepared to trust, the Gaz-
etted Officers, there 1s no reason why
officers who are not Gazetted Officers
but who are also subject to discipline,
should not be trusted Angd secondly,
if for example, we only call upon the
Gazetted Officers to exercise the
powers, 1t would be highly mmpracti-
cable Sometimes we will have to go
to the lowest rung of the jadder, and
even such officers will have to be
called upo to exercise the powers
under thc Dcfence of India Rules Now,
in all th 2 cases, as I pointed out in
the other House, Government have
sufficient powers, the State Govern-
ments have full control, full supervi-
sion, over all their authorities, whether
they are gazetted or non-gazetted
Under these circumstances, such res-
triction or confinement of the exercise
of these powers only to the Gazetted
Officers wil] be absolutely impracti-
cable and the whole thing will fall
through  Therefore that amendment
cannot be accepted

Then, he wants the wordg ‘acts’ to
be removed I am not very clear as
to why 1t should be removed  The
word ‘acts’ does not merely mean an
Act of Parliament or an Act of a
Legislature Any aat, ncluding an
act or omission under the General
Clauses Act, will have to be taken
into account Therefore the word
‘acts’ will have to be understood 1n
the general sense and in addition to
the word ‘publications’, the word ‘acts’
is absolutely essential,

So far as his amendment seeking
to make a party illegal—his amend-
ment No 37—is concerned, this ques-
tion was considered a number of times
and it has been made very clear that
whenever any action has to be taken,
1t will be taken on the basis of what
& particular person does or does not
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do And if, for example, that parti-
cu'ar act is subversive or anti-national,
then action will have to be taken ir-
respective of whichever party he be-
longs to Therefore it is not necessary
directly to bring in the word ‘party’
there, and the other wording in the
Bill 1s sufficitent enough to take such
action where 1t becomes necessary

Therefore, the hon, Member want-
ed military training to be specifically
piovided for May I 1nvite the atten-
tion of the hon House to clause 3(2)
(56) where the wording 15 wide
enough? It says

“the preparation, of any scheme
of defence service or any other ser-
vice connected with the defence of
Indiag and requring any person or
class of persons to comply with such
scheme,”

Therefore this sub-clause 3(2) (56) is
of a wide scope and 1t would 1nclude
the question of military training also
so far as the hon Member's objection
in this respect 1s concerned

Then proceeding further on he want-
ed that notice should be given in all
cases May [ point out to lum that
the power are to be exercised especial-
ly when they become necessary, and
sometimes 1t would be impracticable
to give any such notice, and even he
felt that 1n all these cases notice might
not be given and all that he wanted
was that 1n extreme cases notice should
be given That means the hon Mem-
ber 1s aware of the difficulty or im-
practicability of giving notice 1n  all
cases

ot faaemA "R
Srdgar: 43 ag a8 =1 5 gwew
A A @ AR § 1 AEIFE AT Ay
gFar A o AR F, wER Ad
arofa & & T8
Sarr B N DATAR If, for example,

a condition precedent was to be laid
down, for the giving of notice in every
case, 1t would defeat the very pur-

pose for which such emergency action
will have to be taken
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sive enough and 1t includes

tain actg which mght techr

short of preparations but ¢

might be in the same direction That 1s
the reason why the legal expression
‘likely’ generally appioved of, 15 5 bet-
ter one 1n all these cases

Then he and my friend Shr1 Patel
also made a reference to their objec-
tions regarding the cultivation of land.
Now so far as land 1s concerned, Mr
Patel did not like the word control’,
and wanied the word regulation’ Now
so far ac Mr Chordia 1s concerned, he
wanted that the land should not be
taken possession of individually though
he would have no objection to its be-
ing taken 1nto possession with a view
to stepping up the production of cer-
tain areas comprising lands in general
Now so far as this 1s concerned, I
pomted out that 1t becomes necessary
sometimes, especially for the further-
ance of the war effort, that greater
food production will have to be ensur-
ed and an hon Member in the other
House pointed out how 1t was abso-
lutelyr essential, 1if certain conditions
were satisfied that food production
and industrial production should be
stepped up as 1t was done I1n the
United Kingdom after the Second War
had started That 1s the reason why
all these are interconnected matters
and therefore, if the war effort has
to be furthered with the fullest zeal,
then Government in proper cases will
have to exercise control in so far as
land 1s concerned and the food pro-
duction 1s concerned or industrial pro-
duction 1s concerned That 1s the
reason why these wide powers are ab-
solutely essential, and an hon friend
wanted that under the cover of these
rules Government should not go to
the extent of bringing about co-ope-
rative farming on a compulsory basis
I gave an assurance 1n the other House
alspo that 1t was always open to Gov-
ernment, 1t was always open to volun-
tary agencies to have recourse to co-
operative farmung Now so far as
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these rules are concerned, 1t
necessary to have recourse v
vaforms which uare oltherw.ose advis-
able, ~ ler the cover of these
1ules ve made that posiion
also <o v o 4 thercioe 7 1o hike
that the hon Membeis oppusiie need
not necessailly see more into the rulew
than what was essential But I am not
prepared to g've any assurance io the
House that Government would not
use such powers as are hecessary for
the purpose of stepping up etther food
production or production in other dir-
ections That 1s the very object of the
Defence of India Rules and therefore
Government will have to take such
action as 1s necessary I have made
reference also to Shr1 Dahyabhai Patel
and said that the word ‘control’ 1s the
proper one, and control is essential be-
cause Government will have to ex-
ercise contro] over a number of items
ultimately for the purpose of further-
ance of the war effort and for meet-
ing the various objectives which have
been ncorporated mm sub-clause 3(1).
Under these circumstances I regret my
mability to accept any of these amend-~
ments

Tue DEPUTY CHAIRMAN Are
vou pressing your amendments?
Surr BHUPESH GUPTA With

your permussion Madam, I should like
to withdraw the second clause of my
amendment No 4—4(g), because I do
not hike the hon Members opposite to

vote against the Prime Mimster’s
leadership |

SHrRr B N DATAR One pait of
No 4

Sur1 BHUPESH GUPTA I would

take away 4(g)

Tug DEPUTY CHAIRMAN I do
not think at this time you can put a
fraction of the amendment to the
House The hon Minister has not ac-
cepled the whole amendment

Surt BHUPESH GUPTA In that
case, Madam Deputy Chairman, 1n
view of the fact that hon Members
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[Shri Bhupesh Gupta.]
will be voting against the Prime Min-
ister’s leadership if I pressed this am-
endment to vote . .

Tae DEPUTY CHAIRMAN: Now,
are you withdrawing your amendment?

Surt BHUPESH GUPTA: 1 say why
I am withdrawing it. I am withdraw-
ing it to save them the embarrassment.

Tre DEPUTY CHAIEMAN: So you
are withdrawing the amendment as a
whole,

Surr BHUPESH GUPTA: Yes, I beg
leave to withdraw my amendment No.
4

tAmendment No. 4 was, by leave,
withdrawn,

Tae DEPUTY CHAIRMAN:
question is:

The

3. “That at page 3, line 36, after
the word ‘authority’ the words ‘not
below the rank of a Gazetted offi-
cer’ be inserted.”

The motion was negatived.

Tae DEPUTY CHAIRMAN:
question is:

The

6. “That at page 4, line 36, after
the word ‘demanding’ the words ‘on
reasonable grounds’ be inserted.”

The motion was negatived.

Tue DEPUTY CHAIRMAN: The
question is:

8. “That at page 6, line 10, after
the word ‘authority’ the words ‘not
below the rank of a District Magis-
trate’ be inserted.”

The motion was negatived.

tFor text of amendment vide col.
3405 supra,

-
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Tae DEPUTY CHAIRMAN:
question is:

3468
The

'

9. “That at page 6, line 13, for the
words ‘on grounds appearing to that
authority to be reasonable’ the words
‘on reasonable grounds’ be subeti-
tuted.”

The motion was negatived.

Tge DEPUTY CHAIRMAN: The
question is:

10, “That at page 6, line 17, after
the word ‘State’ the words ‘India’s
policy of non-alignment’ be insert-
ed'”

The motion was negatived.

Tae DEPUTY CHAIRMAN: The
question is:

11. “That at page 6, lines 18~19, the
words ‘the maintenance of peaceful
conditions in any part or area of
India’ be deleted.”

The motion was negatived.

Tae DEPUTY CHAIRMAN: The
question is:

12, “That at page 6, line 19, after
the words ‘peaceful conditions’ the
words ‘including the prevention of
activities which in any form are
likely to cause breach of the peace’
be inserted.”

The motion was negatived.

Tue DEPUTY CHAIRMAN: The
question is:

13, “That at page 6, after line 28,
the following proviso be inserted,
namely: —

‘Provided that the grounds for
detention together with represen-
tations of the persons so detained
shall be reviewed by a Board as
is provided under the Preventive
Detention Act. 1950."”

The motion was negatived. .
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Tex DEPUTY CHAIRMAN: The
question is; . \

.

36. “That at page 4, line 20, the
word ‘acts’ be deleted.” \

\

The motion was negatived.

Tax DEPUTY CHAIRMAN: The
question is: \

37. “That at page 4, after line 21,
the following be inserted, namely:—

‘(4A) declaring any party or
association, or a group or body
of persons as giving or likely to
give assistance to or sympathise
with, the enemy.’”

The motion was negatived.

Tae DEPUTY CHAIRMAN: The
question is:

38. “That at page 5, at the end of
line 9, after the words ‘civil defence’
the wordg ‘including military train-
ing or practice in the use of fire-
arms’ be inserted.”

The mation was negatived.

Tee DEPUTY CHAIRMAN: The
question is:

39, ‘“That at page 5, lines 41-42,
after the word ‘property’ the words
safter serving notice to the occupier
of the building, premises, or pro-

" perty, as the case may be’ be insert-
- &”

The motion was negatived.

Tur DEPUTY CHAIRMAN: The

question is: \

40. “That at page 6, lines 14-15,
for the words ‘being about to act or
being likely to act, the words ‘hav-
ing made preparations to act’ be
substituted.”

|
The motion was negatived.
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Tee DEPUTY CHAIRMAN: The
question is:
44 “That at page 7, line 22, for
the word ‘land’ the word ‘area’ be
substituted.”

The motion was negatived.

Taue DEPUTY CHAIRMAN: The
guestion 1s:

45. “That at page 7, after line 24,
the following proviso be inserted,
namely: —

‘Provided that this shall not
empower the Government to in-

troduce co-operative farming in
a compulsory manner.’”

The motion was negatived.
Tese DEPUTY CHAIRMAN:
question 1s:

48. “That at page 10, after line 12,
the following proviso be inserted,
namely: —

The

‘Provided that before such evic-
tion, due notice shall be given to
such occupants for vacating the

-+ premises.!”

The motion was negatived.

Tge DEPUTY CHAIRMAN: The
Question is:

72. “That at page 5, lines 41-42,
after the word ‘property’ the words
‘on reasonable grounds and after
giving due potice to enable the own-
er to make other arrangements in
areas away from places of conflict
to serve the purpose for which the
said building or other premises had
been utilised’ be inserted.”

The motion was negatived.

Tue DEPUTY CHAIRMAN: The
question is:

73. “That at page 7, line 9, for the
word ‘control’ the word ‘regulation’
be substituted.”

The motion wdas negatived. ¢
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Tre DEPUTY CHAIRMAN:
question is:
" 74 “That at page 7. line 21, for
the word ‘control’ the word ‘regula-
tion be substituted.”

The

The motion was negatived.

Tue DEPUTY CHAIRMAN:
question is:
75. “That at page 7, lines 21 and
22, the words and brackets ‘(includ-
ing the cultivation of agricultural
land and crops to be raised therein)’
be deleted.”

The

The motion was negatived. }

Tue DEPUTY CHAIRMAN:
question is:
76. “That at page 7, at the end of
line 24, the following proviso be
inserted, namely: —

‘Provideg that this
confer upon the
power to introduce
or collective farming.

The

shall not
Government
co-operative

33

The motion was negatived. !

Tue DEPUTY CHAIRMAN: The
guestion is: /

77. “That at page (1, after line 10,
the following be inserted namely:—

‘(x) provide for the mainten~
ance of records and proceedings
together with the reasons for tak-
ing such action by the authority
before acting in pursuance of this
section, and their presentation to
the higher authorities in the
administration or a court of law,
if gnd when called for.’”

The motion was negatived.

Tae DEPUTY CHAIRMAN: The
guestion is:

“That clause 3 stand part of the
BijL”

The motion was adopted.
Clause 3 was added to the Bill,
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Surr BHUPESH GUPTA: Madam, [
move:

17, “That at page 11, after line 11,
the tollowing new clause be inserted,
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namely: —
‘3A. The Central Government
shall, at the commencement gof

every session, lay before both
Houses of Parliament a report on
actiong taken under section 3 in
so far as they involve the funda-
mental rights of the citizens.’”

(The amendment also stood in the
names of Shri P. K. Kumaran and
Shri M. N. Govindan Nuair.)

50. “That at page 11, after line 10,
the following new clause be inserted,

namely: —

‘3A. The Central Government
shall appoint a Committee cohsist-
ing of members of both Houses of
Parliament to advise the Goven-
ment in the exercise of powers
under this Act.’”

Sarr V. M. CHORDIA: Madam, [
move:

51. “That at page 11, after line 10,
the following new clause be inserted,
namely: —

‘3A. The Central Government
shall, at the commencement of
every session, slay before both
Houses of Parliament a report on
actions taken in pursuance of ruleg
made under section 3.”

The questions were proposed,

Surt BHUPESH GUPTA: Madam
Deputy Chairman, Comrade M. N.
Govindan Nair, who is here, and I
shall be dealing with this subject.
Therefore, there will be a division of
Tabour and I think your eagle eyes
will be on him when I finish my

i speech,
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The position is this. The first
amendment is a very simple one to
use the Government terminology.

“The Central Government shall,
at the commencement of every ses-
sion, lay before both Houses of
Parliament a report on actions taken
under section 3 in so far ag they
involve the fundamenta] rights of
the citizens”. |

Now I am not asking the Government
to place the report before the House in
respect of all actions taken under this
Bill. I am being reasonable as I al-
ways am. All I am saying is that you
place only the report with regard to
guch action as involves the Fundamen-
tal Rights. Why do I say so? Be-
cause under article 352 of the Consti-

tution, the Fundamental Rightg are
abrogated, ipso factp abrogated.
When the emergency is proclaimed,

" the President has the power to dec-
lare the Fundamental Rights suspend-
ed for the time being. Now these
have been suspended. If the Funda-
menta] Rights had been in operation,
if they were not touched by the Presi-
dent, or were not going to be touched
by the President, then, of course, we
could not have had some of the pro-
visions of this Bill. Therefore, in
order to have the provisions of this
Bill it became necessary to abrogate
or suspend the Fundamental Rights

granted by the Constitution. It is a
serious matter. I think the hon
Members opposite will understand

that it is a serious matter, that we
have to live in a period when one of
the precious heritage of our Constitu-
tional thinking is buried for the time
being, is frozen for the time being.
This is the position. Therefore, at
least the Government should place a
report as to how these laws have been
administered or the rules have been
administered in regard to the Funda-
mental Rights. By doing so they will
enable Parliament to discuss this mat-
ter it Parliament go chooses. There
is the dictum: “Eternal vigilance is
the price of liberty”. Parliament
should exercise vigilance over the
manner in which these extraordinary
[
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powers are exercised by the Govern-
ment and you cannot exercise them
unless they are, in the first place, in-
formed of the manner n which they
have been applied and, secondly,
given an opportunity to discuss this
matter,

Now, many of the things could
have been brought to the review of the
Government, if we had been given
the chance. Now, it is for the Gov-
ernment to consider whether it is
right or wrong. I am not saying that
whatever the Members gay the Gov-
ernment would have to accept. Not at
all. But the Government will see on
merits whether anything is acceptable.
Members of Parliament in this con-
text will be acting as eyes and ears of
the Government, so to say, if you
accept this amendment,

It is important because it is the
Fundamental Rights which are being
attacked right and left. How many
people—DBritish citizens——were arrest-
ed, for example. when Great Britain
was fighting the war against Hitler?
The war went on for five years. How
many foreign nationals were arrested?
How many of them, who were State-
less, specially Jews, were arrested, or
those who came from Germany? Not
all, but some. And how many British
subjects were arrested in England, 1
would like to know. These are avail-
able from the Hansard and other
materials, Very few. Even though
Britain does not have a written Cons-
titution, but how meticulous they
were with regard to the fundamental
rights or civi] liberties and how careful
they were in  administering those
powers would be found from whatever
materialg we have got here about the
British Government. Now, am I to
understand that our Constitution is
weaker in that respect than what ob-
tains in Great Britain? Am I to un-
derstand that our people are less
patriotic in this respect than the peo-
ple of Britain? Am I to understand
that our trade unions have no sense
of patriotism ang the British trade
unions have? 1 should like to know
all this from the hon. Home Minister.



3475 Defence of

[Shri Bhupesh Gupta.]

some reports to you, and after that
report is placed before the House at
the commencement of the Session, I
bring something more for you to
consider and leave it to your wisdom
to say whether I am right or wrong.
At least I be given an opportunity and
others should be given an opportunity
to explain. It may not always relate
to politica; or trade union matters.
It may relate to other matters also
with regard to Fundamenta] Rights in
principle and so on. Therefore, do not
judge it in this form. Madam, there-
fore, I say let the Government trust
its own Parliament where they have
got a thumping majority. Let it face
Members of Parliament in the begin-
ning of the Session and give an ac-
count of themselves that they have
utilised the emergency powers in an
able manner, in a just way, in a way
which is, according to him, friendly
and humane. This opportunity we
should be given. It would be a tra-
gedy for our Parliamentary institu-
tions and democratic rights and liber-
ties if behind the back of Members of
Parliament, behind the back of Par-
liament itself, the executive arrogates
to itself the supreme authority that
relates generally to absolute monar-
chy in a state of monarchy or un-
bridled dictators where dictatorship
prevails. When such a thing is being
given in g system which is dominated
by Parliamentary institutions, at least
" Parliament from time to time should
be taken into confidence with regard
to the sacred rights of the citizens.
This is the least that we can expect
from the Government. Why they
should not do that I do not understand,

I know of other Constitutions func-
tioning in Western countries. When
emergency measures are administered,
a record of thig thing, reports of such
things are placed from time tp time
before either a Standing Committee
of Parliament or before Parliament as
a whole. Why on earth in the case
of Indian Parliament should we be
deprived of this privilege' to review
the executive action, because we are
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, the supreme |, authority from which
Now, for example, today I bring | emanates every

single power gand
authority?

Madam Deputy Chairman, the con-
ception of delegated authority is view.
ed in different countries in different
ways. In our country when we are
delegating authority from the Home
Minister to the State Minister, from
the State Minister to the local autho-
rities, it is all the more reason why
we bring into the picture as a super-
vising body, as a vigilance body, as a
reviewing body, Parliament and the
Assemblies—in this case Parliament—
which shal] examine how these people,
in whose hands these enormous powersg
are placed, are functioning and ope-
rating these powers. Is it not a rea-
sonable claim? Doeg it come in our
way of war effort? Does it involve
additiona) gessions of Parliament?
Does it involve any distraction on the
part of Members of Parliament from
their calling in other walks of life
and calling outside? No. Not at all.
I think, on the contrary, it will be
integrating wisdom and generosity, the
Proper outlook in Parliament, with
the executive gaction. Therefore, I
think, this should be executed,

The other thing, Madam Deputy
Chairman, ig also a very simple one.
We suggested the Informa] Consulta-
tive Committee or whatever the body
to be consulted: —

“The Central Government shall
appoint a Committee consisting of
members of both Houses of Parlia-
ment to advise the Government in
the exercise of powers under this
Act.”

Well, Parliament will not be in
session, and any one authority can
play havoc with the demlocratic rights
and privileges. Irrespective of what has
happeneg on the frontier, you can de
havocs. Now, why do we wait till the
Budget Session comeg and then bring
forward this thing and make speeches?
No. Let us have a Standing Com-
mittee or some other body to advise
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the Government. 1 say this is very,
very important in such matters. Why
the Government is fighting shy of such
Parliamentary committees, I cannot
understand, when such bodies will be
composed mostly of Congress Mem-
bers opposite. If you do not like me
from the Opposition, do not have me.
I place these things in the hands of the
Congress Members opposite because I
have great faith in their fundamental
goodness and essential sense of justice.
Let the Members opposite, sitting over
there on the Congress Benches, be
constituted into a committee which
wil] advise their Party Government, it
the Government wants that way. As a
matter of principle we should all be
there. But if we are not acceptable,
at least Members of Parliament belong-
ing to their Party should be there to
advise the Government. Why should
they be left out of the picture?
It is g tragedy. Democracy
is sometimes placed in diffi-
cult position when the executive
functions without reference to the
representatives of the people. There

4 P&,

are many hon, Members and the
lady interruption should certainly
be there on that Commitiee.

Why should there be not such a Com-
mittee? The lady from Andhra Pra-
desh can discuss this anq give us
advice in such matters because she
may have a lot of thinggs to say
against the Communist Party. I want
her to be given an opportunity to
speak whatever she likes, I should
also have an opportunity to come and
share my thoughts with my colleagues,
no matter which Party they belong to
and leave it to their judgment to
judge us or other in the light of what
we say and what we do. This should
be done. Suppose some blackmarketing
takes place, then we are not in
a position to bring it to the
notice of the Government in a
proper way and discuss this matter.
Supposing certain measuregs have to
be applied in a particular area in a
particular way, we cannot say this, It
is the Deputy Collectors, Collectors,
police officers and others who alone
will decide the issue, not Members of

f
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Parliament at all, They are given no
authority. As I told you that in Bel-
ghoria a meeting took place. I gave
you this example We would be in a
position to bring. The meeting took
place on 24th November and in that
meeting a Minister spoke. I got it
verified, wrote letters and got it veri-
fied, and he spoke from the dais in a
public meeting and he said: “The
laws of the country should be taken
into their hands by the people in such
times.,” Mind you, a Minister stating
from the dais of a public meeting in
Belghoria on the 24th November that
the laws of the country may not be
obeyed, etc. and may be taken into
their hands as far as the Communists
and the trade unfonists are concerned.
I am sure that many Members opposite
do not like this thing. They would
feel indignant that'one of their collea-
gues in such responsible positin
should have said such things but how
do I bring it? Is it an application of
the Defence of India Rule? Not only
that, In that meeting he threatened
by saying that he saw some policemen
guarding the Union offices. The sugges-
tion was that they should not guard
such offices. How do I tell such things?
How do you tell such things? Now,
therefore, I think that it is absolutely
essential and it will be good. The
Home Minister iy supreme in this
matter, Our advice and our suggestion
will never be binding but what is
the harm if he listens to us? The argu-
ment may be that the State authorities
are involved in that, It is for you to
deal with the States. The advisory
Committee will not deal with the
States. The Advisory Committee will
only tell you. It is for the Home Minis-
ter to consider this matter and then
see which part of the submissions or
materials placed before it should be
taken up with the States. The Central
Government is free to do it as it likes
best but the only thing we want is
that we should have the right to place
these in a proper way, in a routine
way, in a regular way before the Cen-
tral Government and I think the Cen-
tral Government will be buttressed in
this position in administering this
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measure 1In a proper way Therefore,
thig 1s what I have stated For example,
the ‘Orgamuser’ wrote an  article
that in the name of defence efforts,
they say, only Hindu nationalism can
save India Now 1s 1t not communal
preaching? Where am 1 to say this®
Where a ml to say this 1f not before
my colleagus and how? Where 1s the
mechanism? Nothing 1If the Parha-
ment 15 not 1in Session, we will not get
any chance to place it You may say
that I can write letters It 1s one thing
to write letters on an individual plane,
it 1s quite another thing to allow a
sub-committee of Parliament to be
seized of such matters and deal with
it It has great sanction and sanctity
about 11 Therefore, 1 say, you accept
this thing Why are you afraid of
this? Because of the fact that the
Government 1t shy of accepting sug-
gestions such as this, so simple and
innocent, so constructive in their ap-
proach and outlock as this, we have
our apprehensions about the manner
i which they will be operating this
enormous rule-making power I think
1t would be a sad day for our de-
mocratic institutrons 1 again  voice
what the Prime Minister said that this
erisig 1s a challenge to us in every
way, it 18 a challenge to our demo-
cratic thinking, to our democratic ins-
titutions Let us not try to scuttle the
institution 1n the name of the defence
of the country because the democratic
mstitutions are not bwmilt n a day
They can be broken 1n a day, subvert-
ed 1n a day In times of emergency
the propensities to subvert them grow
apace but such institutions taken years
and years of labour, thought and
effort, constructive co-operation among
all sections of the people to be bult
and founded Once we have founded
these 1nstitutions, let us not bypass
them Let us not sidetrack the 1ssues
Let not the executive arrogate to 1it-
self all authorty and allow this insti-
tution, the Parliamentary institution,
only to function as a facade We
would not ike this It will be a great
honour to our country, a glorious feat
before the entire world 1f we can
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snow that here 1n India there was
Proclamation, there waa emergency,
yet at the same time India’s Parha-
mentary institutions were not only up-
held but were functroning 1n a true,
democratic spirit 1n Co-operation with
all sections of the House and the entfire
people What else would be a greater
demonstration of ours before the world
at large, 1f even under the shadow of
this terrible crisis and calamity we
can display to the world that this ins-
titution that we have buwlt up over
10 years since the Constitution, will
survive any test of time in crisis, any
calamity and the foundations of such
institutions are unbreakable and will
be maintained at all costs?” Let the
Government prove this by theiwr ac-
tions Sentiments are good in so far
as they go but what we need today is
action What we need today especial-
ly in a situation hke this 1s proper
type of democratic arrangements and
this 1s what I have suggested in my
amendments and I hope they will be
accepted and the points that I have
left uncovered will be immediately
taken up by my colleague Comrade
Govindan Nair gnd he will dilate upon
them

Y faaergAT ReTares Ayt :
IqaATafa wEtear ST AEEE S
frar & a7 feger oo & AR 98 39
¥ ¥ g *

“The Central Government shall, at
the commencement of every session,
lay before both Houses of Parha-
ment 5 report on actions taken 1n
pursuance of rules made under sec-
tion 37

FATY AT T o7 7 72 fasare
¥ AT9 FgT fF gATY oY e G A,
4 98 A% § =T 99 97 wfewary T@y
FT AMEH | 98 a9 7 & v oBw
w9 e #1 Afagars @ @
ey w7 fe WY S F8 v E e
wftT § AT TGN #T AT &, Ig WA
3, odr feafa ¥ e felt g2 mree
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st ofw faay s@aw @ a7 9T
TAAT YR FT GHGT g AT sEal
mfa?t feeEe Ged e 2l ?
ot aFa™ 2 arar o 99 At
AT &Y T, Ay gAr wHa  aref
F GHeIT GTET A FF A 97 32T
e @ fen 1 F gETETer AW F
2 AT 9 329 7g 99q 2 A R Ry
[N FE AFA & | T IO B 32
g TH & WL T2H F) Sa0ad Fg A
% dfs @ o [ ¥ maw s
T #1 8 zafeq 3 fogawr o wmg
AT AT qFT & HIT ITET FAA 97
Fg aF gt § a8 F @d gren-fAd-
|/ & qTAW FL AT 3§ | Tq N
F fad s w1 Fg A4 @, I

1 WY A9 3 A & feafy
¥ @ gfgwr dq "Ggy & @ «Hifed,
St 3®, feheg U & Hraed VAT TR
& T | AT gar 3| F Y SHaer
FT AT 747 8, Niwgme g, 395 aud
ey AR @A FT FR FY, Ty 39
9 & ar? ¥ qU fEur fFar s oaF
fa et gfeaaio a0 § 7w TR
¢ FEAE FET & A SR aw
F aX F gH AT FF FowAT AT |
HAL AT FIS TAQT F19 FCT & H
gga faag gar aw § &8 gfafFar
g q A ¥ ATAY T AFRA g W7
3q 7 7 gH aret far s arfed
oTT ST FF W TR I TR F g
FAT AEAE, Ie aMI gEAT F FqA
9T @A FT FTE FL | g IT qE FT AT
At Ty 77 @ § fAay wey wer
&9 g1 919 | 9T 9L AT w9l N 7
TN W ¥ g1 fF oTq awew ¥
S R HATHT F FRET § IAF ATHH
39 a3g T fa=a< gy a%ar &1 &Y A
gurd g & [ 99 3 g amard
agi Y &) gt § WK TEN Fy qfa
# AR ¥ | T Fer 98 2vm R
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o fady g Y 39 AT H FIF W
FE A gg TegT & T 79 F) A
MR TIAHT F OF 77 gl Fi7EAr
TAT AYAT WAL FE GFaAT & | 39 TG@
F Ty avg oy gy st fe wf-
FTO J ToT AT 1 AT QY UAr FEI
faF gar qraTe argg wE fF afawrhal
¥ foaie wma vt & f woE o st
F1 7 fireee R mar & W agi
¥ sava s A 5 fegw s dfem
O FT IH qT F Fewra frewdTe
fomr mr @ HT SEE 98 T
F& (O I 39 JE@ F FFEE
TN #7H 9 a1 AT F 7AGT Aga
FW ghm, AfwT gt 97, gfaamz &
TFT 98, T wOA A g @ X
TG R | J A & R gw oI Fav
I3 3 F 3ud ar ¥ fa=re &40 7 gud
= feq ar 78 ¢ Ay oAy feafr & w1
T AFAT FeA FT A TGS
T IF HfFTT § AT ST I -
®FT § M AL, FERT A FA D
far ag @=nig & fear & 1 Arw R,
FH S T T S|

Tre DEPUTY CHAIRMAN: Yes, the
Home Minister.

Sar BHUPESH GUPTA: Mr.
Govindan Nair wanted to speak,
Madam

Surr B, N. DATAR: Madam, there
are two amendments.

Suri BHUPESH GUPTA: He want-
ed to say somethings.

Tae DEPUTY CHAIRMAN: But he
does not stand up. Why do you force
him to speak?

Sarr M. N. GOVINDAN NAIR: It is
not that way, Madam. I wanted to
speak and that amendment is in my
name, 1 would like to speak.

Sarr BHUPESH GUPTA: 1 told
you in the beginning.
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Tee DEPUTY CHAIRMAN: 1 did
not know you represent them all

when you stand up. They must stand
up themselves, if they want to speak.
Yes, Mr. Govindan Nair.

Sert M, N. GOVINDAN NAIR:
Madam Deputy Chairman, I want to
press this amendment seeking to insert
the new clause 3A. 1 believe the hon.
Home Minister should not find any
difficulty in accepting this amend-
ment. All the democratic rights which
for the last fifteen years we were en-
joying are going to be at least frozen
for the time being. Through certain
other amendments we tried to seek
some opportunity for a proper judicia]
review of the action taken. We had
moved an amendment and therein we
demanded that the same provision that
is therein the Preventive Detention Act
should be accepted here in this mea-
sure also, Certain other friends had
moved that there should be at least
some judicial body to review the
arrests made, But unfortunately the
Government was not pleased to ac-
cept those amendments. They say
that these cases will be reviewed by
either the Chief Secretary or a Re-
venue Board Member. Of course, as
the hon. Home Minister himself stated
in his speech; the Congress Party has
a very strong majority in the House
and any amendment that is not ac-
cepted by them will never get passed
in the House,

[THE VICE-CHAIRMAN (SHrI
AxBar AL KHAN) in the Chair].

We are only demanding, from our
experience of the working of the
Ordinance during the last one month,
that at least there should Dbe
some mechanism wherein g3 third
person may look into the action taken.
This amendment which I am pressing
demands only one thing. It is not
even a review that is asked for. We
only say that at least when Parlia-~
ment meets, please place a report be-
fore the Houses so that we may know
how the provision was being acted
upon by the authorities concerned. I
feel from what the hon. Home Minis-

[ RAJYA SABHA }
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ter himself said and from their own
experience that a kind of reviewing
authority is necessary in such circums-
tances. This morning, when the
Home Minister was making his speech
he said that the Government was
going to review the arrests that had
already taken place. I read in tfo-
day’s papers that some ten persons
who were arrested formerly, were re-
leased in Punjab. So the Govern-
ment itself is convinced that during
this one month, not all the actions
taken by the Government or by the
authorities concerned were proper. Iff
that is so, then at least let us say that
whepn you are denying us an oppor-
tunity where in we can place our case
before a judicial authority, in Parlia-
ment when we all meet here, let the
Government place g report and let
us have an opportunity to comment
on it. This is a very simple demand
which I hope the Home Minister will
kindly accept.

Tug VICE-CHAIRMAN (SHRT
Axsar ALt KHAN): The Home Minis-
ter,

Surr B. N. DATAR: Mr. Vice-
Chairman, there are two amendments
before us now,

Surr BHUPESH GUPTA: Theie is
a third one also,

Surr B. N. DATAR: One suggests
this clause 3A. What is the other one?

THE VICE-CHAIRMAN (SHRI
AxBaR Anr Kman): The amendments
are Nos, 17 50 and 51,

Sert B. N. DATAR: They are ulti~
mately the same. Actually there are
two main points, By one of these
amendments Shri Gupta desires that
there ought to be a report so far as
the operation of the Defence of India
Rules bearing on the suspension bf
the Fundamental Rights is concern-
ed. Before I deal with the substance
of this amendment may I point out
the difficulty presented by our Consti-
tution in accepting this amendment?
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Under article 352 of the Constitution, / pended and the manner in which they

as in the present case, the President
can issue a Proclamation of Emer-
gency. As the result of the issue of
such a Proclamation of Emergency
will find that under a further article
of the Constitution, i.e. article 358, the
provisions of article 19 automatically
stand suspended. Now, there is a
farther article, i.e. article 359 (1),
under which it is also open to the
President to take action in respect of
the other rights referred to in Part
11T of the Constitution. In the present
case that is exactly what the Presi-
dent has done by his Orders. Articles
in Part III in so far as they deal
with the Fundamental Rights, have
been abrogated or rather suspended.
So far as this act of suspension by the
President is concerned, it is indepen-
dent of the Defence of India Ordi-
nance issued by the President and has
“no bearing on the Defence of india
Rules with which we are concerned.
While the debate on the Defence of
India Bill . . .

Sart BHUPESH GUPTA, Let me
make the point clear, Here the . . .

Surr B. N. DATAR: I am going to
refer to what one of the hon. Mem-
bers suggested. In the course of the
debate on the present Bill at the con-
sideration stage, an hon. Member
posed this question, He made a refe-
rence to what I had stated and T am
repeating it just now, The Defence
of India Rules are independent of the
President’s powers under article 359.
As stated under article 358, automati-
cally article 19 stands suspended.
Further article in Part IIT can be sus-
pended, as they have been suspended
in the present case, under article 359,
and any further action that the Presi-
dent might take—as he has done—
under article 359, is entirely indepen-
dent of the Defence of India Rules.
Therefore, the point that I am going
to place before you is this. Now, i can
understand my hon. friend’s desire
that their ought to be reports from
time to time gg to the extent to which
the fundamental rights have been sus-

|

i

have been done. I can understand
that position without necessarily
conceding it but the question is whe-
ther any such amendment that the
hon. Member wants us to have in the
body of the Rules would be constitu-
tionally competent.

Sart BHUPESH GUPTA: Yes, it
will be, May I explain? I think it is
good that the hon. Minister has rais-
ed his point. The hon. Minister is
quite right when he says that the
President functions independently of
the Defence of India Rules, in respect
of articles 352 and 357. I concede
that point straightway. He would
not have been in a position to come
out with a measure like the Defence

of India Rules had it not been for
that, In many ways, it would have
been ultra wvires the Constitution.

That much I understand but what I
have asked him is not to encroach
upon the domain of the President.
What I have asked him in my amend-
ment is to place reports with regard
to the operation of this particular
measure passed by Parliament which
does not come as a decree by the
President or does not follow auto-
matically from the declaration of the
Proclamation of Emergency. It is
an Act of Parliament now that
we dealing with and Parliament
having passed it, we can ask the
Government in the same Act, in
the same way as we call upon the
Government in many other matters,
to place before Parliament a report.
This is absolutely in line, What have
I, after all, said here? Report of action
taken under clause 3 in so far as that
involves the fundamental rights of
the citizens. Now, it is for you to
decide which actions of yours have
involved the fundamental rights of
the citizens before you come to Parlia-
ment but you have certainly the au-
thority to make a report and in that
you will be acting not on anything
that the President has decreed but
under clause 3 of the Bill section 3
when this becomes an Act. This is
absolutely within the four corners of
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[Shri Bhupesh Gupta.]

the Constitution and it is for you to
accept it or not to accept and it does
not in any way impinge upon the pre-
rogative or the rights of the Presi-
dent at all and I am sorry Mr. Datar,
who has got a subtle legal mind,
should have just momentarily been
off guard not to understand so simple
a constitutional point as this,

Surr B. N, DATAR: Mr. hon. friend
has raised the other aspects of the con-
stitutional question which I was plac-
ing before you. Now, it was perfect-
ly open to the President *o have issu-
ed a Proclamation of Emergency Cer-
tain further actions also he coula have
taken as he has done in the present
case, Now, I am not here dealing
with the question as to how, Parlia-
ment which is the supreme body, can
deal with these acts of the President.
I am not dealing with that question
at all because it is for the President to
jssue the Proclamation of Emergency.
It is under article 358 that article 19
stands suspended for the time being.
It is for the President to take further
action under article 359 as he has done
in this case. Now, I am purposely
ruling out of consideration the man-
ner’ in which Parliament which is the
supreme hody can deal with this mat-
ter. The question that arises is of a
short or limited character. The
question is whether the particular
provision that the hon. Member wants
us to have can be included in the De-
fence of India Bill. So far as the De-
fence of India Bill is concerned, it
followed the issue of an ordinance
after the declaration of Emergency.
Under these circumstances, T would
like to submit to this hon. House that
so far as the particular provision is
concerned apart from the question of
its propriety or otherwise with which
I am not dealing at present, it might
be perfectly open for Parliament to
have some other law or to give ex-
pression to its view as 1o what ought
to be done by the Government of India
after the President has taken action
under article 359. That is an entirely
independent matter but what wmy
hon. friend wants is . .

[RAJYA SABHA ]
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Surt B, N. DATAR: My hon.
friend’s contention is this. He wanis
certain action taken as a result of the
President having taken action under
article 359 to be incorporated in the
Defence of India Bill. This is where
my constitutional objection comes in.
So far as this is concerned, I would
submit, Sir, with all humility, that it
might or might not be right, it might
or might not be the subject matter
of a Bill or motion before Parliament
but so far as the present Bill is con-
cerned, it is restricted to certain pur-
poses and, therefore, it cannot have
any provision dealing with what the
President did so far as article 359 is
concerned,

Surt A, D. MANI: On a point of
information, Sir, I would like the
Minister of State to state whether it
is his contention that because the
President has promulgated an Emer-
gency, they cannot even mention the
words “fundamental rights”? It
amounts to this; from what he has
said, it means that because the emer-
gency is in operation and because
certain fundamental rights by order
of the President have been removed
therefore, Parliament cannot even
discuss or even the words “fundamen-
tal rights” cannot be mentioned. That
seems to be the effect of his speech.

SuHrr B. N. DATAR: My hon. friend
is entirely wrong. What I pointed
out was that these were two entirely
different questions. I did not discuss
the question of the propriety of any
action that Parliament might take in
thig respect. I have never discussed the
right of Parliament because this is an
independent matter but what I am
constitutionally opposed to js the in-
clusion of g clause in the Defence of
India Bill which deals with what tne
President has done under article 359.
These are two independent matters
and they cannot in any way be
' brought in here only for the purpose
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of general satisfaction that incidental-
ly or remotely the fundamental rights
are affected and, therefore, reports
should be presented.

Surt BHUPESH GUPTA: Mr. Vice-
Chairman, I would seek your guidance
in this matter. We are not saying that
this should be made justiciable. Had
I suggested either explicitly or by im-
plication that they should make the
fundamental rights justiciable, then
the hon. Minister would be right in
contesting my proposition. All I am
saying is that a report should be plac-
ed, a report about the manner in
which they had acted, Government
had acted—the President doeg not
come into the picture at all—under
clause 3 and the subject matter I
have chosen is, “where it involves
fundamental rights”; violations or
anything, I have not brought in. Now,
it is only a matter of discussion. In
this particular Bill itself, the funda-
mental rights have been suspended.

Surr B. N. DBATAR: We cannot have
a roving discussion like this, Sir. He
has had his say,

Ssri BHUPESH GUPTA: I am
finishing. Mr. Datar raised a consti-
tutional point. Let me finish it. Here,
under clause 3(15), they could detain
people without trial.

THE VICE-CHAIRMAN
AgrBAR ALt KHAN):
said.

('StERI
That you have

Sur1 BHUPESH GUPTA: Now here
a procedure is laid down that you
will have to place certain things for
review before an authority which is
not Parliament. A certain reviewing
authority is provided for. If after
acting under these provisions certain
materials will have to be placed be-
fore a body which is certainly not
the Office of the President but some-
thing else, why on that analogy, if
nothing else, at least a general rpport

|
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with regard to the matter designated
here cannot be placed before Parlia—
ment when we all know that it will
not be justiciable and that no remedy
will lie as far as the citizens are con-
cerned? Therefore I think there is
no difficulty.

Suri B. N, DATAR: But, Sir, so far
as . . .

Tae  VICE-CHAIRMAN (SHrRI
AkBAR ALI KHaN): He has moved the
amendment and you have explained
the position. . Do you accept the
amendment?

Surr B. N. DATAR: No,
THE VICE-CHAIRMAN

AKBAR ALI KHAN):
to vote,

(SHRL
So I shall put it

Surt M. N. GOVINDAN NAIR:
Can I ask for a clarification?

Tue  VICE-CHATRMAN
AxBarR Arni Kuan): I think we
had sufficient discussion,

(‘SHr:
have

SHRI M. N. GOVINDAN NAIR: Just
on a point of clarification only.

SHrr B. N. DATAR:
out . . ,

May I point

Sarr BHUPESH GUPTA: Mr.
Datar wants to clarify,

THE VICE-CHAIRMAN (SHR
AxBArR Arr KuanN): There is no
question of further clarification,

SHrr B. N. DATAR: I have made it
clear.

Tae  VICE-CHAIRMAN (SHRI
Axepar Aur Kgan): Mr, Nair, we have
had enough discussion on this.

SHrt M, N. GOVINDAN NAIR: I

am not making a speech, I am not
a lawyer,
Tue VICE-CHAIRMAN (Surr

AxBAR AL KaaN): What is the point?
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Sart M. N. GOVINDAN NAIR:
Please hear it. My amendment says
that the Central Government shall
lay before Parliament a report on
actions taken under section 3 in so
far as they involve the fundamental
rights of the citizens. Because he has
raised a constitutional difficulty, I am
asking this. 'Suppose we say that the
Central Government shall, at the
commencement of every session, lay
before both Houses of Parliament a
report on actions taken under section
3 and leave out the rest will he ac-
cept it ?

‘

Sarr BHUPESH GUPTA: Yes, Sir.
Wil he accept it?

THE VICE-CHAIRMAN (SHRI
Axpar Arr KHAN): Do you accept it?

Serr B. N, DATAR: No, Sir. I am
not accepting anything but what I
would like to point gut is this. I
dealt with the constitutional objee-
tion so far as one of these amend-

ments was concerned. So far
as the other two amendments
are concerned, already a  reply

has been given by the Usion Home
Minister and therefore I am not ac-
cepting any of the three amendments
which deal with the liability to have
reports placed before Parliament in
one way or other.

Tar  VICE-CHAIRMAN (SHrRT
AgBAR ALl Kuaawn): The question is:

17, “That gt page 11, after line 11,
the following new clause be inser-
ted, namely: —

‘3A. The Central Government
shall, at the commencement of
every session, lay before both
Houses of Parliament a report on
actions taken under section 3 in
so far as they involve the funda-
mental rights of the citizens’.”

The motion was negatived.

[ RAJYA SABHA ]
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Tee VICE-CHAIRMAN (Semx
AxBArR Arr Kmawn): The question is:

50. “That at page 11, after line 10,
the following new clause be inser-
ted, namely: —

‘3A. The Central Government

shall appoint a Committee con-
sisting of members of otk
Houses of Parliament to advise

the Government in the exercise
of powers under this Act’.’

The motion was negatived,

THE VICE-CHAIRMAN (SEm
Arpar Awr KHAN): The question is:

51, “That at page 11 after Iine 16,

the following new clause be inser-
ted, namely:-—
‘3A. The Central Government

shall, at the commencement of
every session, lay before both
Houses of Parliament a report on
actions taken in pursuance of
rules made under section 3'.”

The motion was mnegatived.

Clause 4.—-Special powers to control

civilian personnel employed in con-

nection with the Armed Forces of the
Union

Surt A, D. MANI: Sir, I move:

69. “That at page 11, lines 20-21,
the words ‘or in the absence there-
of, by an officer empowered by the
Central Government in this behalf’
be deleted.”

Mr. Vice-Chairman  Sir, I would
like to draw the attention of the
House to clause 4. The operative
part of this clause is that the Central
Government may by notification say
that certain civilian personnel em-
ployed in connection with the Armed

Forces shall be subject to the dis-
cipline of the Navy Act, the Army
Act and the Air Force Act. Appa-

rently in a time of emergency such
personne] following the troops will
have to come under the discipline of
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Navy, Army and the Air Force Acts.
The portion that I seek to delete in
this clause is “or in the absence there-
of, by an officer empowered by the
Central Government in this behalf”.
I have tried to understand the mean-
ing of this clause and I must confess
that the clause as it stands makes no
meaning whatever. This clause deals
specifically with the issue of a noti-
fication and the notification will spe-
city the class of people who would
be included in the discipline of the
Navy, the Army ang the Air Force
Acts. It would seem from the clause
as it stands that even without a noti-
fication the Central Government may
specify by an order issued by an offi-
cer that so and so shall be subject to
the discipline of the Army Act, the
Navy Act or the Air Force Act. This
is a very serious intrusion into the
rights of a citizen. If a person ig to
be subjected to the discipline of the
Navy Act the Army Act or the Air
Force Act, he must have sufficient
opportunity of knowing that he is be-
ing so subjected. In other words a
notification ig essential before a per-
son ig brought within the discipline
of the Navy, Army and Air Force
Acts. In the old Defence of India
Act this provision which I am seek-
ing to delete does not find g place.
They have added it here and it will
mean that anv officer sitting in the
Secretariat may pass an order that
so and so who is a civilian employee
is subject to the Army Act. The civi-
lian personnel do require the protec-
tion of the law. They must know
under what notification they are
brought within the discipline of the
Army, Navy or Ailr Force Act.

Further 1 would like the hon, Mi-
nister to explain what this expres-
sion ‘“in the absence thereof” means.
“Tn the absence thereof” cannot mean
that in the absence of the Central
Government anybody can do it. It
may mean in the absence of notifica-
tion. Tt it is the contention of the
hon. Minister that the clause ag it
stands i3 in order as far as the con-
struction and language are concern-
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ed, I object to the substance of it be-
cause this is a very serious invasion
on the rights of a citizen. A person
should know under what notification
he is being brought under the discip~
line of the Army, Navy and Air
Force Acts. I would like the hon.
Minister to throw some light on the
matter.

The question wasg proposed,

Surr B. N, DATAR: I had the mat-
ter fully looked into. Now, there
are certain cases where it may be-
come necessary to have what can be
called an equation of the civilian per-
sonnel with the military personne] for
the purpose of bringing them under
their giscipline. Normally, it can be
done by the Army officers but there
might be certain cases where the
Army officers may not be in a posi-
tion to do so and there it will have
to be done by the Central Govern-
ment. Suppose, for example, certain
persons, say, the press correspondents
are to be sent. Then so long as they
are within the orbit of that particu-
lar work they ought also to be sub-
ject to certain discipline and this is
done in order to cover such cases
which may not directly arise but
which in certain difficult circum-
stances do arise. That is why it has
been stated that in the absence of
any specification by the Army or the
other authorities concerned this
might be done by an officer em-
powered by the Central Government
in thig respect. That is the reason
why these general enabling powers
have been taken so that those who
may not directly come within the
equation orders could be brought
under discipline so long as that par-
ticular work 1is there, so long as they
are within the orbit of that particu-
lar work. That is the reason why this
has been introduced. 1t goes not
take away any right at all. And it
might be notified only by an officer
empowered by the Central Govern-
ment in this regard. Therefore, full
care will be taken to see that a senior
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officer iz appointed in this case and
only in proper cases would there be
conferment of such power. The hon.
Member need have no misgivings in
that respect.

ejence of

Smrt A, D. MANI: T woulg like to
ask for a clarification. The hon. Mi-
nister said that this might apply to
press correspondents. I submit in
al] humility that the hon. Minister
is not right.  The heading of this
clause says ‘Special powers to control
civilian personnel employed in con-
nection with the Armed Forces of the
Union’. The Presg correspondents
are not employed by the Armed Forc-
es; they are employed by the news-
papers.

L

SHrr B. N. DATAR: I was mention-
ing press correspondenis only by
way ol an example to point out that
there may be some categories of per-
sons who may not exactly come with-
in the giscipline of the Army but who
will be accompanying the Army or
attached to the Army. In any case,
there would be certain principle of
what is known as equation or equiva-
lence. There are still others. And
without committing the Government
of India I am merely pointing out by
way of illustration how there may be
still others who could not be techni-
cally brought within the definition of
this equation. Still  circumstances
might arise where even such persons,
so long as they are within that orbit,
will have to be brought within the
rules of discipline. It is only in ex-
ceptional cases it will apply. Let not
the hon. Member feel any difficulty.

Tae VICE-CHAIRMAN (SERT
Arnar Arnr Kman): The question jis:

69. “That at page 11, lines 20-21,
the words ‘or in the absence there-
of, by an officer empowered by the
Central Government in this behalf’
be deleted.”

The motion was negatived:

- e
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THE VICE.-CHAIRMAN (SHRI
AxKBAR Arnr KuaN): The question is:

“That clause 4 stand part of the
Bill.”

The motion was adopted,
Clause 4 was added to the Bill.
Clause 5—Enhanced penalties

THE VICE-CHAIRMAN (SHRI
AxBAR Arr KuAN): There is one
amendment, No. 18, of Mr. Bhupesh
Gupta.

Ssrt BHUPESH GUPTA:; Sir, I
move:

18. “That at page 11, for lines 22
ta 27, the following he substifuted,
namely:—

‘6. (1) If any person commits
any act with the intent to wage
war against India or to assist any
country  committing external
aggression against India, he shall
be punishable with death or im-~
prisonment for life or imprison-
ment for a term which may ex-

tend to ten years and shall also
be liable to fine'.”

(The amendment also stood in the
names of Shri P. K. Kumaran qand
Shri M. N. Govindan Nuair.)

My amendment here, ag you will see,
brings the provision in line with the
objective of this Bill. Clause 5 ag it
stands reads: ’

“If any person contravenes, with
intent to wage war against India
or to assist any country committing

external aggression against
India »

That is all right. Then, it says: .

«

.any provision of the rules
made under section 3 or any order
issued under any such rule, he ghall’
be punishable with death or ime<
prisonment . . ." >

My amendment says, make it penal
in the same way as you have done,
but restrict it. I say if any person
commitg any act with intent to wage
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war against India or to assist any
country committing external aggres-
sion against India, he shall be punish-
able, ete. I do not bring in any rule,
which contravenes any rule made
under clause 3. Now, I will take you
back to the rules. Now, as you will
find, clause 3 provides for a whole
series of subjects and items with re-
gard to which the authority can

make rules. I think here the number
is given. They are actually 57 in
number. This includes rule-making

with regard to publications, meetings
and so many other items which are
not so important.

THE VICE-CHAIRMAN (SHRI
AxBaR Arr KmAN): With intent to
help the enemy.

Surt BHUPESH GUPTA: Just a
minute. That is covered. I say in
this ‘if any person commits any act
with intent to wage war against India
or to assist any country committing
external aggression’. What you have
in mind is covered by my amendment,
but then I would not like you to en-
large it beyond that. Let us concen-
trate the provision on these acts of
assistance or abetment or intention
of assisting and so on. Now, here
if you put in ‘rule’, it meang any
rule made under the Defence of
India Rules. Suppose a rule is made
or an order is passed that we should
not shout at the PSP or the PSP
shoulq not shout at us or the Swa-
tantra Party should not shout at us.

Tar  VICE-CHAIRMAN (SHRI
AxBar ALl KnAN): That would not
be with intent to wage war.

Sar1 BHUPESH GUPTA: Just a
minute, You have got an exception-
ally subtle mind, but I cannot catch
up with it I am coming precisely to
that point. It wil] be covered. At
least an ambiguity arises. Suppose a
rule iz made under clause 3, which
will be section 3 of the Act with re-
gard to regulation of certain meetings.
It is a violation. Then somebody can
bring in this kind of thing and start
proceedings on that line. Whether
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you will succeed or not ig a different
matter. We have discusseq this mat-
ter even at that time, viz,, if any
person costravenes with intent to
wage war against India or to assist
the enemy. Now, all that one has to
do is to go to a court of law and say
that there is an intent on his part to
assist the enemy. Now, it may be so
far-fetched. It may be so remote.
But the trouble may start in a court
of law and proceedings may be start-
ed in this manner. Now, if the Gov-
ernment wants to really safeguard, as
I agree they should, against any act
which is intended to assist the enemy
or help the aggressor, well thig is
cavered by my amendment. I think
they are broadening it too much and
I do not know how the Supreme
Court or other courts, if they were
called upon to interpret it, would
interpret it. 1 think many of the
other innocuous things relatively
speaking, which may come within the
mischief of clause 3 or section 3 of
the Defence of India Act, may by im-
plication be brought within the scope
of this particular provision in clause
5 ang it will give rise to all kinds of
complications and hardships and many
injustices may be done. This is all I
want to say.

The question was proposed.

SHrr B. N. DATAR: I think my hon.
friend has in a very subtle manner
bypasseq all the rules that the Gov-
ernment propose to make under clause
3. So far as clause 3 is concerned, a
number of rules will have to be made,
as they have been under the Defence
of India Ordinance. Now, whenever
it is found that those rules are con-
travened with a particular intent and
the intent in such cases, Mens Rea as
it is called, is a very important mate-
rial which has to be taken into ac-
count ang it has to be related to the
contravention or violation of any one
of these rules. I do not want to at-
tribute any motive to my hon. friend,
but in the manner in which he has
brought in his substitute motion there
is no reference to any of the rules
at all. This is really astounding,
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Serr BHUPESH GUPTA:
covered.

It is

Surr B, N. DATAR: There is abso-
lutely no reference to it at all. There-
fore, 1 was submitting that what is
meant by penal, examplary or en-
hanced punishment is for the viola-
tion of these rules accompanied by a
particular intention. What the hon.
Member wants is an actual and overt
act. That is essential according to
him. Therefore, it is a very subtle
attempt, which I can never accept, for
the purpose of defeating the purpose
of this Bill

Tae VICE-CHAIRMAN (SaR1
AkBAR Alr KHAN): The question is:

18. “That at page 11, for lines 22
to 27, the following be substituted,
namely:— \

‘5 (1) It any person commits
any act with the intent to wage
war against India or to assist any
country  committing external
aggression against India, he shall
be punishable with death or im-
prisonment for life or imprison-
ment for a term which may ex-
tend to ten years and shall also
be liable to fine’”

The motion was negatived.

Tee VICE-CHAIRMAN (SHR1
AxgBar Aur KHAN): The question is:

“That clause 5 stand part of the
Bill.”

The motion twas adopted.

Clause 5 was added to the Bill.
Clause 6 was added to the Bill.
New Clause 6A

Sart BHUPESH GUPTA:
move:

Sir, I

19. “That at page 15 after line 14,
the following new clause be insert-
ed, namely:—

[ RAJYA SABHA]
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‘6A. For the removal of doubts
it is hereby declared that the
normal ang constitutional activi-
ties of political parties shall not
be interfered with so long as such
activities are not directly pre-
judicial to the conduct of defence
of India.'”

(The amendment also stood in the
names of Shri P, K. Kumaran and
Shri M. N. Govindan Nair.)

Mr. Vice-Chairman, this amend-

ment was discusseq in the other place
as well.

THE VICE-CHATRMAN (SHRX
AxBAr Arr KHAN): So you need not
make a speech,

Surt BHUPESH GUPTA: Then, Mr.
Vice-Chairman, the House will be
abolished. Where will you be and
where shall I be? We make repeat
performances, you know. Such is life.
My amendment is very simple:

“For the removal of doubts it is
hereby declared that the normal
and constitutional activities of poli-
tical parties shall not be interfered
with so long ag such activities are
not directly prejudicial to the con-
duct of defence of India.”

This is a very forthright amendment.
Simple in form as we are, we give
simple amendments on such matters.
If the contention of the Government
js that they have no intention what-
soever in the matter of the adminis-
tration of the Defence of India Rules
to hinder the functioning or the
working of political parties, then they
should accept this amendment be-
cause we want to put it outside the
pale of doubt. Otherwise what hap-
pens? You may not declare a party
illegal, and yet you may make it ab-
solutely difficult for the party to
function. The British adopted this
method sometimes. They did not
declare a party illegal, and you know
how by a number of Jegislations,
laws and ordinances and rules they
made it impossible for certain parties
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to function. It is possible. I am not
saying that the Government will in-
evitably do such a thing, but we are
dealing with law. Therefore, I want
to give z general guarantee of this
sort. How does it happen? Now, you
say that you are not interfering with
the Communist Party, that the Com-
munist Party is free to function Hav-
ing welcomed its resolution, you say
that the Communist Party is welcome
to implement its resolution and so on.
Well and good. But then what do you
do? In Kerala our leadership is
arrested. Who will implement this
thing? How can a political party func-
tion when its leadership is arrested?
The hon. Member opposite said that
Kerala had a big Communist Party
and that even if the leaders had been
taken away, there were others. Sup-
pose the Swatantrag Party said. Let
the Congress leadership be removed,
there are others to function, Will you
agree to it? You will not. Suppose
somebody says. Let the Congress
High Command be put in jail, and
since the Congress has so many mem-
bers and Members of Parliament, it
will go on functioning. Will you, Mr.
Vice-Chairman, agree? No, you will
not agree. If I make this suggestion
in a comparable situation, you would
cal]l me a lunatic or a congenita]l idiot.
But this is the position. Here it is
very freely said. Now you arrest the
leaders, shal] we say, of a State Com-
mittee as you have done in Kerala.
The tragedy of it all is that members
of this Kerala leadership were to the
knowledge of the entire country car-
rying on a campaign for national de-
fence as my colleague has pointed out
to you, and reports of it appeared in
‘Hindu' and various otherg papers of
the country. Any one who reads
newspapers knows it. But that lea-
dership was taken away by one single
swoop. How does my Party func-
tion?

Surt JOSEPH MATHEN (Kerala):
That resolution wag not unanimous.
There lieg the difficulty.

Sarr M. N. GOVINDAN NAIR: The
Kerala Executive Committee unani-
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mously adopted the resolution long
before the National Council resclu-
tion,

[Tee DepuTy CHAIRMAN in the Chair]

Surz BHUPESH GUPTA: I am
sorry Shri Akbar Ali Khan has gone
and I am very glad that you have
come, Madam.

THe DEPUTY CHAIRMAN: I hope
you will be brief also.

Sarr MOHAN LAL SAKSENA (No-
minated): What does he mean by
saying that he has gone and she has
come? . . -

Sari BHUPESH GUPTA: I saigd I
am sorry that Shri Akbar Ali Khan
has gone.

Tae DEPUTY CHAIRMAN: There
should be no reflection on the Chair.

Srri BHUPESH GUPTA: My col-
league has interrupted me. Now the
point at issue is this. I say that it is
theoretically possible, Let us discuss
it on a theoretical plane. It is theore-
tically possible for a party to be made
absolutely inactive and to be absolute-
ly paralysed without declaring it
illegal by arresting and putting in pri-
son its leadership and key cadres, It
is possible, and I think my hon. friend
will understand this, Whether they
are doing it or not is a different
matter. You can have a debate over
that matter. This has been done. In
Tripura we have a little Party, it is a
tiny little State, We have got three
thousand party members. Most of
them are tribals and so on. We have
got two Members in Parliament, Now
one gingle moment they come and take
away all the one hundred people, lea-
ders, functionaries, office-bearers, and
so on. How is that Party to function
although it had passed a resolution
and held meetings in order to raise
funds and so on? Similarly, in Karna-
taka our leadership is taken away. In
Orissa we have got a small Party, and
that is also taken away. How can we
function in those States? If you re-

¢
[
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[Shri Bhupesh Gupta.]
produce it on a large scale, practically
you are without saying so banning a
political party, preventing a political
party from functioning on the basis
of a resolution which you have wel-
comed; and that should not be done.
That is number one. Secondly, there
are other methods also, This is an
intimidation all the time, The Defence
of India Rules are a threat which
hangs like a Damocles Sword, When
one goes into public activity, one does
not know

Panprr S. 8. N. TANKHA (Uttar
Pradesh): That is the real purpose
behind the passing of this Bill,

Sart BHUPESH GUPTA: Certain-

ly the purpose of the Bill is not to

-hang a Damocles Sword over Mr.

Tankha’s head. (Interruption). You

behead those people who are assist-

ing the aggressor, you hang the swourd

. over their heads, But it should not
be used in this manner.

SHRI SONUSING DHANSING
PATIL: When you are putting impli-
cit faith in the leadership of the
Prime Minister, why are you putting
distrust in his Government?

Tae DEPUTY CHAIRMAN:
had better come to the point,
Bhupesh Gupta, and be brief,

You
Mr.

Surt BHUPESH GUPTA: Madam
Deputy Chairman, it is a Platonic
question to ask why since I have faith
in the Prime Minister I must not have
faith in the police head constable. It
does not happen that way, That is
why I say that if the Prime Minister
were reproduced everywhere all over
the country, maybe in a little mini-
ature form, I would not press for it,
because Jawaharlal Nehru even in
miniature form—Lilliput type but
none the less Jawaharlal Nehru—will
see the importance of a political narty
functioning. When I am up against
police  sub-inspectors and certain
angry Congressmen and certain Jan
Sanghites and others, their iz no pro-
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tection whatsoever, Therefore, dis-
turbance can take place. In Bengal

and other placez we are not allowed
to hold meetings in order to popularise
our resolution.

Surr N. M. LINGAM (Madras):
That is because all Communists are
not Bhupesh Guptas unfortunately.

Suart BHUPESH GUPTA: But you
would not allow Mr. Bhupesh Gupla.
Mr. Dange was to have gone to Cal-
cutta, Mr. Lingam is a very good
friend of ours—that is, Members of
this House, I make it clear. Other-
wise he would be called a crypto-
Communist,

5 P.M.

Comrade Dange was to have gone
and addressed g meeting in Calcutita.
It was arranged, announced, but the
meeting was not allowed to be held.
Well, these things are happening, We
could not function in Bengal. You can
judge us by the kind of speeches we
make. If we make bad speeches, put
us in prison, give us punishment. I
do not quarrel. But at least allow us
to make the speeches and tell the
people, Let the speeches be reported
in whichever way you like. But we
are not allowed to address meetings.
Why? First of all, under certain in-
fluence, the local police authorities do
not give permission. And secondly,
a certain limited number of Congress-
men and some others have taken it
into their heads that this is the time
to take political advantage out of the
situation and they say, in West Bengal,
there is no Swatantra Party, ng Jan
Sangh of that type and now, go after
the Communists, This is not right.
Therefore, it is possible to prevent the
activities of a political party in this
manner. That is why I say that. This
amendment was given notice of in
another place by Members whe did
not belong to the Communist Par'y.
One of them was a member of the
Congress Party, another an Indepen-
dent and so on. This amendment
should be accepted. We would not
like this position to be crea‘ed in the
country that when our Party has a
clear, categorical stand on this matter,

-
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when the leaders of our Party are
pbledged to play their part in the
common cause which we share with
you, in that situation, our Party 1s
placed in this predicament when 1t is
not allowed to function either by the
improper use of law, misuse of law or
by the importation of certain extra-
neous elements into the picture.
Therefore, Government should accept
it. I think it applies to all parties. I
am not saying that it is binding on
any particular party or any such
thing, We should be allowed to func-
tion and we have our grievance on
this score because we have heavily
suffered. We are not in a position to
do anything, In very many places,
our leading people have been all taken
away. We cannot do anything even if
we want to, This is the situation which
has been created and I think this is
not in line with the thinking of the
Government or of Congress leadership.
Why then an amendment of this type
should not be accepted by Govern-
ment?

Well, this is all that I have to say.
I hope that Mr. Datar will be good
enough to accept this amendment.

The question was proposed,

Tee DEPUTY CHAIRMAN: The
House will sit till 6-00 p.m. Mr.
Mohan Lal Saksena, you wanted to
say something?

Surr R. S. DOOGAR (West Bengal):
Until we finish the Bill, r

Tue DEPUTY CHAIRMAN: Is it
the pleasure of the House that it sits
till we finish the Bill?

SeveraL. Hon. MEMBERS: Yes,

Tee DEPUTY CHAIRMAN: We
shall sit until the Bil] is finished.

Surr MOHAN LAL SAKSENA:
Madam, I had no intention of speak-
ing, 1 heard the argument of Mr.
Bhupesh Gupta saying that the Com-
munist Party should be allowed to
function and that its members should
not be arrested because they are Com-
munists. They should be given a
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chance to implement the resolution.
But, you know, my suggestion is that
this 1s no time to think in terms of
whether a party should be allowed to
function. I believe that it is lime
when all the parties should agree to
merge into one. For when we are
appealing to the people to forget their
differences, to forget the language and
other controversies, why should we
emphasise on party differences? We
g0 to the people and ask them, “You
forget all your personal differences”.
But still we want to exploit the situa-
tion for our party purposes, So, my
first submission is that all the parties
should merge and for very good rea-
sons. Suppose Mz, Bhupesh Gupts, ia
recruited in the army, will he go there
as a Communust? Or if I were there,
will I go there as a Congressman or
as one belonging to some other party?
I would go there only as an Indian. I
will submit myself to only one dis-
cipline, i.e.,, national discipline and I
will know only one loyalty and no
other, that is loyalty to the country.
Not only that. My suggestion o the
Congress Party is also that there
should be only one party—the peo-
ples’ party—and we should not go
about parading our differences. Sup-
pose I am not going to the front, aven
then I should treat myself as a cons-
cript in the national service. Even
then I am supposed to know c¢nly one
discipline, one leader and one aim.
However, if it is not acceptable to the
parties, at least they should agree to
suspend their controversial activities
for the time being and be guided by a
council consisting of all the parties. 1
know that the Congress Party itself is
having so many differences. There
are so many bogus members and other
shortcomings. Now the elections are
not going to be held and whatever
shortcomings are there, would be per-
petuated during the period of emer-
gency. Therefore, this is a good time
for the political parties to agree to
merge and by their agreeing to this,
by their self-effacement, they will be
serving a greater cause, the cause of
the country. If that i3z not possible,
at least all the parties should agree to
discontinue the use their separate
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[Shri Mohan Lal Saksena.]

flags, There must be only one flag
and that should be the national flag.
Mr. Gupta hasg been harping on this,
“My men are arrested, how can I
function?” You can function through
me, through others; the whole coun-
try iz before you. Why can’t you go
and appeal?

Sart FARIDUL HAQ
You are not a fellow-traveller,
can he function through you?

ANSARI:
How

Sart MOHAN LAL SAKSENA: My
stand is not that. When we are going
to the people—the people have res-
ponded, they have given a demonstra-
tion of their unity at this critical junc-
ture—we know that the proper step is
that the parties should either merge
themselves into one party, there
should be a peoples’ party or, if that
is not possible, the parties should
agree to suspend their controversial
activities and carry out an agreed oro-
gramme under the guidance of a coun-
cil or a committee, merging all these
parties. .

* SHRI B. N, DATAR: I am not accept-
ing the amendment.

Tee DEPUTY CHAIRMAN: The
question 1s:

19. “That at page 15, after line 14,
the following new clause be insert-
ed, namely: —

‘6A. For the removal of doubts
it is hereby declared that the nor-
mal and constitutiona]l activities
of political parties shall not be
interfered with so long as such
activities are not directly prejudi-
cial to the conduct of defence of
India’.”

The motion was negatived,

Clauses 7 and 8 were added to the
Bill,

B

Clause 9—Dismissal of members of
Civil Defence Service
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Surr V. M. CHORDIA: Madam, I
move:

52, “That at page 15, after line 43,
the following proviso be inserted,
namely: —

‘Provided that no member of the
Civil Defence Service shall be so
dismissed without being served

, with proper notice and without
being given an opportunity of
defending himself’.”

g g ¥ feey oY fafaw fesg
gfaw & age & A1 § o v
a7 gwar &, feafua o sy awar &,
R I feafag &7 a0 ST}
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AT & 1 98 martvEr a9 W @
aFar g, aAr v g wwar g, WA
T awar g, 5 1 anfr @
gFdr g g fearfd § @y wEaq
qEwF g F AW FW ¥ wW Iawy
g &1 AR gwEd &1 Aer &
T IoF a7 F I9H frare 1 7g
AU AHEEE FTE o g #
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T gwEar g WRTE WA o
TR SHF TG

The question was proposed,

SHrI B. N. DATAR: I am not accept-
ing this. J

Tee DEPUTY CHAIRMAN: The
question is:

52. “That at page 15, after line 43,
the following proviso be inserted,
namely: —

‘Provided that no menlber of
the Civil Defence Service ghall be
so dismissed without being served
with proper notice and without

- being given an opportunity of de-
fending himself".”

The motion was negatived,

Tae DEPUTY CHAIRMAN: The
question is:

“That clause 9 stand part of the
Bill.”

The motion was adopted,
Clause 9 was added to the Bill

Clauses 10 and 11 were added to the
Bill,

- Clause 12—Power to make rules

Sarr V. M, CHORDIA: Madam, I
move: |

53. “That at page 16, line 30, after
the word ‘or’ the words ‘any sus-
pected’ be inserted.”

g W fafgw fedw & ar
HIeT g SOdrgra 3 0 &
T w1 AfrE faur mv g

“12. (1) The Central Government
may, by notification in the Official

Gazette, make rules for carrying
out the purposes of this Chapter,

(2) In particular, and without
prejudice to the generality of the
foregoing powers, such rules may—
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ZgH  WEr qavaT @Y

“(d) provide that a contraven-
tion of, or an attempt to contravene,
and any abetment of or attempt to
abet the contravention of, any of the
provisions of the rules . . .”

CUNECUBIE GO [ CL
W g § a5 gEE I@E
f& ‘g’ =« g ‘o gagees”
WATF TS Al TaA FF &
arg W uF fEaTE agt FEaRr &
T 2 sus faa @ s
T T §FA E | W UG e ]
f& R F afsw Fard gafmm
A fr oo ©wr & @ e
fram 1 Seaw w W, q1 SEd
fgarms @ U & S FEAE
F T GEAT FHEIR A @ EmnEA
¥ G FT G AT AR, FHAK
gl grm 1 o feafa & ag "@ew
e fear smr afgg ) ‘v
WO geFT qear g #ifF @ a3}
WY 98 @Y FAR A AT FA-
IE T GHRT | WX TR FEA F
a & gt g WY wafee gar
THT T & a1 9ud ferE Fraan
F AT GFRA g1 T OARE YA
g feur § #R owmamw gAY S
WY @4 WU g A9Ed F
TIA F4T |

~

The question was proposed,

Surt B. N. DATAR: It would be
found that the question of attempt or
abetment deals with contravention of
the provisions of the rules and, there-
fore, this is a serious matter.
“Attempt” is a legal expression. If
you put in the words “any suspected
attempt”, it would create certain diffi-
culties and, therefore, the word
“attempt”, which is always used in
law, is the proper word and, there-

| fore, I am not accepting it.
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Tee DEPUTY CHAIRMAN: The
guestion is:
53. “That at page 16, line 30, after

the word ‘or’ the words ‘any sus-
pected’ be inserted.”

The motion was negatived.
Tae DEPUTY CHAIRMAN: The
juestion is:

“That clause 12 stand part of the
Bill.”

The motion was adopted,
Clause 12 was added to the Bill.

Clause 13—Constitution of Special
Tribunals

Tue DEPUTY CHAIRMAN: There
are six amendments, I find.

Surr V. M, CHORDIA: I am not
moving my amendment No. 56.

Seri BHUPESH GUPTA: Madam, 1
move: :

20. “That at page 17, lines 24 to
"26, the words ‘Chief Presidency
Magistrate, Additionat Chief Presi-
dency Magistra.e’ be deleted.”

{The amendment also stood in the
names of Shri P. K, Kumaran and
Shri M. N, Govindan Nair.)

21. “That at page 17, line 27 be
deleted.”

(The amendment also stood in the
names of Shri P. K. Kumaran, and
Shri M. N. Govindan Nair and Shri A.
D, Mani.)

x
A

22. “That at page 17, after line

33, the following be inserted,
namely:; —
‘(4) For the removal of

doub's it is dectared that the
Tribunals shall be so constituted
that the same authority shall
not be both the accuser and the
judge?’.”” . .
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(The amendment also stood in the
names of Shri P, K. Kumaran and
Shri M. N, Govindan Nair.)

Sert ABDUL GHANI: Madam, I
move:

54, “That at page 17,—

(i) in line 12, for the words
‘The State Government' the words
“The Chief Justice of the High
Court in a State’ be substituted;
and

(11) in line 14, for the words
‘that Government’ the words ‘that
Cnief Justice’ be substituted.”

The question wag proposed.

Suri BHUPESH GUPTA: All these
amendments can be spoken on toge-
wner and taken together also. Most of
them fall in the same line, Now tius
particular Chapter of the Defence of
India Bill relates to Special Tr.bunals.
which are likely to be constituted
Now in the other House the Law Min-
ister said that only in the last resort
will such Tribunals be constituted, I
do not know whether in any place 1t
nas been formed, but it seems that
already—there 1is a report in the
papers—in the Punjab a kind of Tri-
punal has been formed. Anyway, 1
am not concerned with this at the
moment, Now, Madam Deputy Chair-
man, you see that everything that the
British did we must have. We have
got a fairly equipped judiciary in our
country with ample powers, and they
can deal with almost all these func-
tions in the ordinary course of things.
We are now introducing the system of
Special Tribunals, a new type of pro-
cedure, a somewhat distorted and
runcated procedure which goes to the
detriment of the accused and hands off
the rules of justice or the rule of law,
and having done that we are envisag-
mg a situation when we shall not only
be appointing Judges as Special Tri-
bunals but the Magistrates, Chief
Pres dency Magistrates and Additional
Chief Presidency Magistrates, and as
you know, my amendment seeks dele-
tion of the latter category—the Magis-
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trates. In the first place, if I were to
speak on the clause, I think that it
does not speak well of our system if
every time you announce that what-
ever is existing is not adequate to
meet the needs of a situation of this
kind and that we must have Special
Tribunals and so on, And secondly,
why have the Magistrates here? You
might say that the Chief Presidency
Magistrate and the Additional Chief
Presidency Magistrate normally have
scme judicial experience. But that
experience is of a very limited nature
—what we say, is the experience in
the police courts, and this experience
should not be the proper criteria for
judging or choosing them to becoma
the members of a Tribunal i you must
have such Tribunals, Therefore, 1n the
series of my amendments, I have sug-
gested that this should go without any
reflection on them. In their own
sphere they are good, Let them do
the work there. But we should not
bring them here into the Special
Tribunals.

Then we shall go to other aspects
of the Special Tribunals, about the
functioning and so on; we have some-
thing to say about that. But under
this system of Special Tribunals, every
single case, all cases now can go %o
the Special Tribunal-—most of these
cases—] do not say all; quite a good
number of cases can go to the Special
Tribunal. Why must we have them?
Let us try the ordinary courts of
law, and if in practice it is found they
are not in a position either to tackle
the problems or cope with the task,
we can certainly think of appo:nting
Special Tribunals, and then proceed
on the basis of that. Otherwise, I do
not see any need of having such Spe-
clal Tribunals just at this stage. I
cann-t say about the future—I am not
opposing it in principle. Here again,
in an emergency it may be necessary
to have Special Tribunals, but must
we have them now, or must we make
an overall provision and must we
then have the Magistrates who nave
had limited experience in the judiciary
and judicial processes appointed as
members of the Tribunal? These are
the points that I wish to make,

\
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Surt A. D, MANI: Madam, my
amendment deals with the deletion of
the words “District Magistrate” and
“Additional District Magistrate” in
line 27. The object of the amendment
is to see that persons who are dis-
charging executive functions including
arresting persons are not members of
this Tribunal, If these Tribu~-
nals are to function, they
should consist of people having judi-
cial experience and judicia)l standing.
I am prepared to accept that “Ses-
sions Judge, Additional Sessions
Judge, Chief Presidency Magistrate,
Additiona] Chief Presidency Magis-
trate” are qualified to sit on the Tri-
bunal, but it will create a lot
of fear and apprehension in the
minds of people if District Magis-
trates anq  Additional District
Magestrates are also included on
the Tribunals. So I have sought
the deletion of these two classes of
people for this Special Tribunal.

e 1 Ml 2

Sype 5 J e 4 e o B
Ehaddal g Wl w2y o=l W LS
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ibe gloite € dale gyl g3 s
Mo B o e S 6 (past)
oS = ke g Wl g
¢S ¥ o W ol b lli §
&y Y B TN oY Wle g
st edoy S matl] e i




Defence of
[,Jw:wur"]
o B br 5 p#0 2y e
Ay gl Sy S past L
wlaly - plae y» eS gam (i
S ¥ oMk K e b
oy ¢Rhe @yl PE gl g2aR
yr & PratyS ol Opre R Uy
Y 2 s Py aRe (g
JU a3t &y yee 0 S gheS
Gab 1 L el £ ol
& oums e ot Sl e
W e &KigeS - yh UeSy ol
I e e Sl L
S B e byl Je gylake
otr ol Sy Bl oS )N
—s dyi 5y

3515

“Tehsildar and P.W. 19 gave evi-
dence admitting their attestation
and signatures but they showed
great hesitation in giving evidence,
perhaps, on account of the fear that
the respondent is occupying a res-
ponsible position in the Govern-
ment of the State,”

— uth I8

“It seems to me that after hav-
ing hearq the entire evidence on
behalt of both the sides there i3 a
secret hand working behind the
scenes, influencing the witnesses
who come to give evi-
dence and keeping Santa Singh
from the witness box with a view
to keep the Tribunal in the dark.”

Tee DEPUTY CHAIRMAN: You
can give the gist of it.

G S gy 1 A See 8

8 2 1od ‘Jh’ ”l ," ww‘, l‘l'j j
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Surt MAGANBHAI S. PATEL
(Gujarat) : What is the relevance of it?
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“I have also held that the respon-
dent wag responsible for not mak-
ing the evidence of Santa Singh
available before the Tribunal.”

Uyl 8 pare 5l 28 iS5 &2
WS WS 3 Py & e laly

\ "
“It only speaks of the bankruptcy
of the imagination of those who
have been responsible for manufac-
turing evidence in this case.”

pirde 4S5 2RSS B8 ey
$ oS LRy - Sae gde @S
PeaS ) L3 S I ¥ S £
d i & ¢y eSS
2> 8 @S e -2y U
tAa b pl Ll 2 dame
“It is very much to be deplored
that the police officers concerned
did not act diligently in this matter
and it is not surprising that this
usual delay has given rise to the
apprehension ih the mind of appli-
cant that the object of the delay

was to keep the sword hanging over
his head as long as possible.”

Sl K - S o £ )
5 g Uala U gy ol g
toeRen s 809y £ Olmly
tihegel PRus  (plar Ligy Bl
oty S & b sy LSiTG
e uad B e gl £ dnge )
- ot Laly Lo Wyl o

Tae DEPUTY CHAIRMAN: In-
stead of
facts before the House so that it can
be done quickly, +

[ 8 DEC. 1962 ]

reading you can put the

India Bill, 1962 3518
P Wiy g ! gu‘dl S48 03
d“, & e gpme - AKs
Cilae  ape (oyld id iyl glop
-b,S g&f’ o Keagt gl U key$
P S e FeS 4y 5l S
Rl ply

“Ch. Ram Singh (D. 1. G. Police)
did his best to concoct absolutely
false story and press the DIG.
Police Delhi, to see that the accus-
ed were hand-suffed when they
were taken to or from the court.”
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Tee DEPUTY CHAIRMAN: 1 do
not think you should say all that here.
Please be relevant to the amendment
and please wind up.

S Uy aed 1 s 2
o5 Feed S e s
e L & Ayl 0 sl
& e L.)A"ﬂ):**‘sé' & pae
UyS (Pys Lpem & A Ulige ol &
o] Slphy e e g0 Uinle
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—your death is very near—
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T DEPUTY CHAIRMAN: You
have put very clearly your case.
You must see the time. You must put
your amendmentg in the clearest way
ang in the shortest possible time.
There is no need to make a speech.
You press your amendment which-
ever way you want but you are re-
peating one case all the time. You
have put the case before the Hause.

P & e Alaas ol

S & yae 8 pp il UgS
6B & griSir ol oS ) e 2
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Tee DEPUTY CHAIRMAN: We

may not go into all these things. I
am calling on the Minister to reply.

% B L O

Oty S a8 L Ll i

(Interruptions.)

T[a wegw W : dew, fw S
8 Wl A ane frar qr I
S ¥ AT g8 HHEHT W AR
e FWH @A g1 @A AT
FOU AR gfFen o am & ¥
FHg AT AN GFI A A
T YE & R g W  fafwex
AT AR AreAt AR e fafaees
;I IAR F AR S I
Yo SraTgIaTe 13w fafaee s e
F IR THATH FCU o1 o w F
TEATAT HT aEE FCI AT G AT
A T SR TEATC HT
(part ) g I §™
¥ ATNE TG AW T AH, I
F | 5 Faedt ¥qwEm sIET
g @ Fg g gFar SfET 99 F
@3 g AT @ ade @
Wt F TTRE AF Fgw oww I
part &1 36 g wEr iR o

+[ 1 Hindi transliteration.
\

shlsgs ol

YR T a9 FIfEd O A 9,
I W1 Gaenm fear sEd #eme
F g9 A @A g | qaifs 9«
L F WAEA REEAT T FAR
FATE 3] a1 @E @I A
Tt wrEAE @d | IgR &Y
W g . by, p
“Tehsildar and P.W, 19 gave evi-
dence admitting their attestation and
signatures but they showed great
hesitation in giving evidence, per-
haps, on account of the fear that the
respondent is occupying a respon-

sible position in the Government of
the State.” )

mﬁa‘r.és

“It seems to me that after having
heard the entire evidence on behalf
of both the sides there is a secret
hand working behind the scenes,
influencing the witnesses who come
to give eviednce and keeping Santa
Singh from the witness box with a
view to keep the Tribuna] in the
dark.”

Tar DEPUTY CHAIRMAN: You
can give the gist of it.

ot weqw T AR A ag wn e
PR g W Iad gwn fag
ghom SellaR 4 #R 99F
FRATT IAT H FAT frmmmT -
da T & greifs sasamr 4y
gfem whfeg 0 5 Saf s
g fears e g uR @ fag
F o TE T ok gER
Pedrde #rdr feler e faor
T AT @ wae fag §% #n
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Smrr  MAGNABHAI S PATEL
(Gujarat): What is the relevance of
it?

st waga . “fra qT o @é

TR’ ww gEr @ feeew faw &
AW A AT A O oa & g
A wwr AT g fe st wmen S
A gt et ¥R Fogr feam | o=

‘T have also held that the respon-
dent was responsible for not making
the evidence of Santa Singh avail-
able before the Tribunal.”

g dt fegaa =1 & # i
FAT AEAE 5 fTsgaer FFm ey
T

“It only speaks of the bankruptey
of the imagination of those who

have been responsible for manufac-
turing evidence in this case.”

giwm #¢ w1 we 3 T
Fe § dzH ofegen fedom &
wfee T uFE F@ 97 AR e
Fr faeme mg & oo §
ARA FT AT AG HT A ATAT
qEF W PR FE wT A
TR AT AT FH qE 9§ ¢
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“It is very much to be deplored
that the police officers concerned did
not act diligently in this matter and
it is not surprising that this wusual
delay has given rise to the appre-
hension in the mind of applicant
that the object of the delay was to
keep the sword hanging over his
head gs long as possible.”

¥ AT ASH F AR GEr @
R TS FAT Ag g odeE &
wiEr 916 afeew q@w fiw ey
fro @ymar oiewr % wfew §
7 fors @ g3 Fand fo g
¥ ITHRY TGF GAT AT ATEATE |
Tre DEPUTY CHAIRMAN: Instead

of reading you can put the facts befere

the Houge so that it can be done
quickly.

off seyw WAy A/ Wfwr wv
fremg &q@  femra Eoft oim-
WA A g gNE qR AATS
Fom & SR #T T A w@r
qRT ST At FEd g o Al

“Ch. Ram Singh (D.1.G. Police)
did his best to concoct absolutely
false story and press the D.IG.
Police Delhi, to see that the accused
were hand-cuffed when they were
taken to or from the court.”

BT ¥ g A AW frmmadan
Fr FErar o AkqEr = fafr-
wY FINH Wwgrar o fow |
9T & A AR F AR feew
a9+ % Jfew g9 7wy 2 fF
TRl Fa@ a2 wfeax A e
FEITAT T & TG ToATH R
gl aar T f5 =R wdw
N wFgeS AE fRar 0o o9 #
st Fwear § I #1 AR 9 FIer
aHw & M Y FERAT g
9 3N Fgar &fF @ mwma ¥



3525  Defence of
¥ TeAde @1 J|WAT T W AR
¥afow eaw oy’ & &
TG TG § afew § aFd F7 FH
TN AR W IAET AE FEA AT §
-1 Fg7 gfF @ fAl dow @
afes arY R IfaE TS 39T /R
T gd@r  @Iew g\ Asw, &
g AW FEA F o wegw T
YT 6 oo FFIT AT ) AR 4
: 5 swfwar Yz @Er WK
gfsas &1 ®7aT  T9q fFwmm W@
ST HT ) T J THEHT T
H ITF AT AMGE AT AR ATFA
TEFER AAZ AT A7 ITHr QA
I v 7 A1 el wqr a7
[T qg UF YA R AfET 9 F
1 fafaeer #1 A& o @@ ¥
qH gRArg Fd AR AWNE A
@AY geae aramE X @ 3T
T gl

Tue DEPUTY CHAIRMAN: I do not
think you should say all that here.
Please be relevant to the amendment
and please wind up. ‘

=t g Y OF AR & AT
¥ oo feegae FY e e @
¢ ¥ gt ¥ wsfufrgam &%
tq wfeg 8% ) § A F ARAT
§ w9 & dow Treaen HAW @
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—your death is very near ——3 gUN
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fer w9 TETe W g, ATedY
e gd WX FE W IT Sy
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Afvamr 7 gnfaea ol & ofred =
AT I qq FeAT fAg OFE-
fafteex T o f5 dfsg it A
frrg ¥, el fiwt g §
gafvas @ HIX St qHe THo To ¥
fedt gafrd’z amg ® fF
T AT, AT JrF AR IO G
TN AT FI, T o TR g A
fedem awifemr wfer e
T HR A qaay &y T &T |

T 9% 919 359 Tag w7 gaeaat
FE & 5w v gaf gean fR
AT 3 TE TAA FL | §H A TTHL
@ fret a@ | fdfasw T8 faar,
g FeqT TG OFAr faEd AT TG
TN & AT A | WS TSR
FTAR g HR g7 TR T TY 79
T ATRY § AlHT T gy A
T @ & | T A0 GAAT &, W AW
FY g T oA e ¥ A

Tee DEPUTY CHAIRMAN: You
have put very clearly your case, You
must see the time. You must put your
amendments in the clearest way and
in the shortest possible time. There
is no need to make a speech, You
press your amendment whichever way
you want but you are repeating one
case all the time. You have put the
case before the House.

§t o ot & Ag WS wE
T N g wfaasg e
N TEATAT AW a4 I R § R
aw afefaad ¥ g9 ¥ ¥ ok w22
TS FT A& A Tg7 & A fafaeeT
A gk fufreeg 3o SEOO &Y
qUY gT9g F fA% gQHTT Far |
g qiea@={ 915 9% oA & 5
gufaal st swagfees fedifafatd
FUAF IWE LA T A A& »
e 99 FUEAT a9 W | AR TF
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[ W ]
WA F Fq1g A g IFA w7 F
NFe wETtaT § geye Wi fene ¥
€t =R freee gwoL ..

Tee DEPUTY CHAIRMAN: We
may not ga into all these things. I
am calling on the Minister to reply.

? ot WA W Aew, § faw
wafed #gm § fF @t .. ]

Favar
I

Hon. MEMBERS: Obey the Chair.

Srrt B. N. DATAR: When the ori-
ginal Biil was framed, then the scheme
under which the Special Tribunals
were to be mstituted was considerably
different from the one that has now
been evolved and changes of a fairly
fundamental character have been
made, I would invite the attention of
the hon. House tg clause 13, sub-clause
(2) and thereafter we have stated that
any other member must have an ex-
perience of not less than three years.
That was newly added. Then I would
invite the atiention of the House to
new sub-clause 3 according to which
it has been laid down that at least one
member of the Special Tribunal shall
be qualified for appointment as a High
Court Judge., Ultimately it comes to
the High Court Judge. Thereafter the
person should alsg have a minimum
period of experience of 3 years, Thus
you will find that amendments of con-
siderable importance have been
accepted. My hon  friend, Mr. Mani,
was needlessly unfair to the District
Magistrates and Additional Distriet
Magistrates. They also have to do
judicial work and no man can be a
District Magistrate or Additional Dis-
triet Magistrate unless he has passed
through considerable experience. That
was the reason why these two cate-
gories were added and it will be found
that one of them will have to be =&
person who could be appointed to the
High Court, That is the reason why
sub-clause (3) was added. Certain
fundamental changes to which I need
0ot make a reference at thig stage have

. TETY 0 - o,
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been included in clause 14, in g sub-
tlause of clause 15 and in clause 18
also. Under the circumstances, the
House will agree that we have gone
to the fullest extent possible, consis-
tently with the purpose for which the
Defence of India Bill has to be passed,
to meet the wishes of hon, Members.

Tee DEPUTY CHAIRMAN:
question is:

20. “That at page 17, lnes 24 to
26, the words ‘Chief Presidency
Magistrate, Additiona} Chief Presi-
dency Magistrate’ be deleted.”

The

The motion was negatived,

Tee DEPUTY CHAIRMAN: The
question is:

21, “That at page 17, line 27 be
deleted.”
The motion was negatived.

THE DEPUTY CHAIRMAN:
fquestion is:

The

22. “That at page 17, after line 33,
the following be inserted, namely:

‘(4) For the removal of doubts
it is declared that the Tribunals
shall be so constituted that the
same authority shall not be both
the accuser and the judge.”

The motion was megatived.
Tae DEPUTY CHAIRMAN: The
question is:

54, “That at page 17,—

(i) in line 12, for the words
“The State Government’ the words
‘The Chief Justice of the High
Court in a8 State’ be substituted;
and

(ii) in line 14 for the words
‘that Government' the words ‘that
Chief Justice’ be substituted.”

The motion was negatived.
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T DEPUTY CHAIRMAN: The
question is:

. “That clause 13 stand part of the
Bill"”

The motion was adopted,
Clause 13 was added to the Bill.

Clause 14 was added to the Bill.

of Srecial

BSarr BHUPESH GUPTA: 1 move:

Clause 15—Procedure
Tribunals.

24. “That at page 18, for lines 5
to 12, the following be substituted,
namely: — {

- ‘(2) The Special Tribunal shall
follow the same procedure ag laid
down in the Code of Criminal
Procedure, 1898 in cases of Ses-
sions trial’”

1 alsoc mave:

25. “That at page 18 lines 20 to
25 be deleted.”

(The amendments also stood in the
names of Shri P. K. Kumaran and
Shri M. N. Govindan Nair)

The questions were proposed

Tue DEPUTY CHAIRMAN: Mr.
Gupta, please be brief. .

Surt BHUPESH GUPTA: Yes, we
are all getting tired but ‘Noes’ is com-
ing in a voluminous way from that
side. Here again as 1 said the
Special Tribunal js being given a
particular type of procedure not gene-

.+ rally supportable in judicial courts.
My amendment says that the Special
Tribunal shall follow the same pro-
cedure as laid down in the Code of
Criminal Procedure, 1898 in cases of
sessions trial. This is all that 1 wish
to say so far as this amendment is
eoncerned.

yor
MR SN
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Then regarding the amendment that
lines 20 to 25 be deleteq the sub-
clause reads: -

“After an accused person has
once appeared before jt, a Special
Tribunal may try him in his ab-
sence if, in its opinion, his absence
has been brought about by the ac-
cused himself for the purpose of
impeding the course of justice,
etc... ”

It is a simple thing. I want the
position of the Crimuna] Procedure
Code to be restored. This is the main
purpose and the evidence and other
things should be taken down at
length and properly. Suppose a trial
takes place and one member of the
Tribunal is not there and the evidence
is not taken down in full, and some-
body comes in his place, he would be
at a handicap to judge the case. That
is to say he would not have the full
picture of the evidence that had been
given unless it is recorded in full
and you know that even if the evi-
dence is recorded in full, the beha-
viour and the conduct of the witness
will not be known in such cases be-
cause witnesses will not be there
when one looks back on the evidence.
That is why I ask why it should not
be possible. Are we envisaging a
situation immediately where so many
people, hundreds of people, will be
brought before the Special Tribunal
and they would have no time in this
national emergency to take down
whatever the witness savs in full? I
do not think we are immediately en-
visaging such a situation. Why then
shoulg it not be possible for the
Special Tribunal, if that came into
existence, to take down in full the
evidence given? Even that is not
granted by the Government.

Secondly, when it comeg to the
question of appeal and so on, the ac-
cused is liable to suffer if the full evi-
dence is not there. Why should there
be a kind of in camera trial always
to the detriment of the accused. After
all, we have not given up the princi-
pal law that unless on’s guilt is pro-
ed, he is supposed to be innocent?
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[Shr» Bhupesh Gupta.]

We have not adopted that system of
law where guilt is presumed unless
proved to the contrary. This is not
our position even under the Defence
of India Rules. Therefore, I think
the manner in which the evidence is
recorded is of great importance. I
can dilate upon it and hon. Members
who are lawyers know this better
than I do but a memorandum is fo
be prepared here. Why? Is it not
possible {0 take down this thing? We
have this machinery already and if
we set up Special Tribunals, certain-
ly we can equip those Special Tri-
bunals with a simple machinery to re-
cord the full evidence. Why should
it not be done? These opproaches
are no good. In the middle of the
20th century today we are passing
these measures and we do go beyond
what the Britishers did even in such
simple matters as these. Madam De-
puty Chairman, therefore, I have ob-
jections to it from the point of view
of the administration of justice. Al-
ready the appointment of the Special
Tribunals is an encroachment on what

I consider to be the rule of law and

having brought the Special Tribunals
into the picture you are trying to
make it look something like the courts
which we had in the days of the
Moghul emperors or some such thing,.
It is no good. I think the Criminal
Procedure Code is very clear on this
point and therefore, we should follow
the Criminal Procedure Code., What-
ever practical difficulties may arise
the Government has always the
power to pass Ordinances if the Par-
liament is not in session and amend
the Act if Parliament is in session.
They can easily pass an amending
legislation for that purpose. We had
experience of the Specia]l Tribunals.
I do not say that the very same things
will exactly be repeated. But we know
how the Special Tribunalg in the
country had functioned in the past and
also how they are liable to func~
tion if we do not provide proper safe-
guards. This ig all I have to say
with regard to this amendment. Natu-
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rally, I want lines 20 to 25 to be de-
‘ leted. That 1s also to ensure the rule
of law as far as possible within the
framework of the Special Tribunals.
The Special Tribunal itself cripples
the rule of law and you are making
a devastating attack on the rule of
law by providing this kind of a per-
emptory and perfunctory procedure.
Thig is all I have to say. I know
what Mr. Datar will say, but still I
have fo press for this.

Smrr B. N. DATAR: Madam, 1
oppose the amendmenis because they
go against the very institution of the

Special Tribunals whose function has
been restricted under clause 14 of the
Bill. Therefore, it is not possible for
Government to accept the amend-
ments of the hon. Member.

Tee DEPUTY CHAIRMAN: The
question is:

24. “That at page 18, for lines §
to 12, the following be substituted,
namely: —

‘(2) The Special Tribunal shail
follow the same procedure as
laid down in the Code of Crimi-
nal Procedure, 1898, in cases of
sessions trial’" '

The motion was negatived,

Tee DEPUTY CHAIRMAN: 'The
question is:

i
J 25. “That at page 18, lineg 20 to
‘ 25 be deleted.”

The motion was negatived.

Ter DEPUTY CHAIRMAN: The
question is:
“That clause 15 stand part of the
Bill.”
The motion was adopted
Clause 15 was added to the Bill.

Clauses 16 and 1T were added to the

Bill, 1
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Clause 18—Sentences of Special Tri-
bunals |

k

Smu BHUPESH GUPTA: Madam,
¥} move: \

27. “That at page 19, line 11, after
the word ‘law’ the words ‘and the
person sentenced shall bave a right
of appeal to the High Court with-
in whose jurisdiction the sentence
has been passed.”’ be inserted.”

28. “That at page 19, lines 12 to
27 be deleted.”

29. “That at page 19, for lines 12
to 27, the following be substituted,
namely: — Lo o

‘(2) A person sentenced by a
Specia] Tribunal shall have the
same right of appeal and revi-
sion as under the Code of Crimi-
nal Procedure, 1898.”

: .
(The amendments also stood in the
names of Shri P. K. Kumaran and
Shri M. N. Govindan Nair.)

Sarr V. M. CHORDIA:
move: v

Madam, I

59. “That at page 19, for the exist-
ing clause 18, the following be sub-
stituted, namely:—

‘18. (1) A Special Tribunal
may pass any sentence authoris-
ed by law.

(2) A person sentenced by 4
Special Tribunal—

(a) to death or
ment for life, or

imprison-

(b) to imprisonment for
a term of five years
or more, under this Act or the
rules made thereunder or un-
der sub-section (4) of section
5 of the Indian Official Secrets
Act, 1923, as amended by sec-
tion O of this Act. shall have a
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right of appeal to the High
Court within whose jurisdic-
tion the sentence has been
passed.’”

Sarr A. D. MANI: Madam, I move:

60. "That at page 19, for lines 12
to 27, the following be substituted,
namely: —

‘(2) A person sentenced by a
Special Tribunal shall have a
right of appeal to the High Court
within whose jurisdiction the sen-
tence has been passed.’””

The questions were proposed.

SHrt BHUPESH GUPTA: Madam,
here again I want to suggest this
amendment No. 27 in the interest of
law. What I want by this amend-
ment is clear. In the first place, I
want the right of appeal to be given.
I want the right of appeal to be given
to the party after the sentence has
been passed by the Special Tribunal.
That is why I say—I need not dilate
upon it—the right of appeal should
be given 1o the party, to appeal to the
High Court. Why should not this
right be given? I don’t see why this
attitude should be there. If the con-
viction has taken place justly, the
court of appeal will maintain it. It
the conviction has taken place un-
warrantedly and unjustly, as is likely
to be the case—at least in some cases
—as far as the Special Tribunals are
concerned, then the aggrieved party
or the accused, should have the right
to have the matter examineq by the
High Court. 1 mean this is g very
simple proposition. Is it necessary to
deny this right in order to carry on
the war effort? How will this right
impede the war effort or our defence,
if for example, the accused, after hav-
ing been sentenced by the Special Tri-
bunal is given thig little opportunity
of preferring an appeal and seeking
just’ce? Well, T cannot understand
why the Government ghould refuse
even this right of appeal. Let me add

! that this kind of rejection and thig

T
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[{Shri Bhupesh Gupta.]
kind of an attitude, where you dg not
even accept the right of appeal, make
the Special Tribunal an extraordi-
nary arrangement and the fina] thing
and this will create certan misgivings
in the minds of many well-meaning
people who are supporting the Gov-
ernment and who are in full accord
with the Government as far ag the
need for dealing with the emergency
situation is concerned. Why should it
Dbe like that? Hon. Members opposite
who are lawyers and jurists, who are
scholars in the field of law, should
get up and protest against this kind
of thing, because it has nothing to do
with any relaxing of our efforts for
defence. It is only a question of mak-
ing certain provisions so that the rule
of law does not become the most cruel
casualty. This is what we are doing
here.

[

By my next amendment, I want
the deletion of lines 12 to 27 on page
19. The whole thing is already
covered and I need not dilate on the
point. I want a different type of ar-
rangement and that is why I have
come with this amendment.

Then, by my last amendment, I
want the person sentenced by the
Special Tribunal to have the same
right of appeal and revision as any-
one has under the Code of Criminal
Procedure of 1898. I am not jntro-
ducing any new element at all. I am
only providing that whatever is open
normally to an accused person, espe-
cially when he gets such a heavy sen-
tence, should also be open to a per-
son convicted by the Special Tribu-
nal. This ig my last amendment to
clause 18. All I can say is that Gov-
ernment, by not accepting this amend-
ment, will not be gaining much. It is
not as if the situation is such that
they are pressed and there are so
many cases and they cannot handle
them except through such , very
rough and ready sort of procedure.
That is not the situation at all It

{ RATYA SABHA )
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was possible for the Government td
accommodate amendments of the kind
that we have suggested and when we
discussed it in, the Informal Com-
mittee—I was also present there—
many people and some hon. friends of
the Congress Party also felt that this
sort of a provision should be made,
and such a safeguard should be given.
The provision that is now existing
should not be given the go-by. Let us
not look as if we are catching hold
of 2 man through the Executive and
bringing him to the slaughter house
to commit a butchery, Let us not make
things look as bad as that. If the case
Govern-
ment, certainly the Government
can bring him to a court of law
or if you like, to the Special Tribunal
and let him face the trial. But give
him the elementary opportunity where
he can feel that the rule of law has
not been completely banished from
this land of ours even in times of
emergency. This is all I have to say.

I know the kind of reply that Mr.
Datar will give. He will say that if
this is accepted the very purpose of
the emergency will be lost, that the
war cannot be fought, that everything
will be lost, that the border will be
lost, that the territory will be lost, and
so on. This is what he will say. But
that will be only demagogy and that
Mr Datar knows very well
There will be nothing of that sort
and nothing will be affected by hav-
ing the provision of the Criminal
Procedure Code adopted here in order
to give the right of appeal to the ac~
cused. The same opportunity as is
open to an accused in comparable
situations in a court of law under the
existing Criminal Procedure Code, =
should be open to him also. This is
all that I have to say.

w1t farererm ATT wravaTert ddear
T ogeEE AT fc § & wix
Y T omi F T ostex 2

but save as aforesaid . . .”
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but save as aforesaid
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ST gl § AT AT 9fw /g FT FAET
HT F

SHrr A. D MANI- 1 shall be very
brief. According to my amendment,
any person sentenced by a Special
Tribunal shall have a right of appeal
to the High Courts Even as it is,
the Supreme Court has got jurisdie-
tion over any sentence pronounced by
a Tribunal under article 136 but go-
ing to the Supreme Court is a very
expensive matter for a litigant and
most of the people who are going to
be dealt with by the Special Tribunals
will not be millionaires but poor men
who must have the right OF appeal to
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the High Court. I request him to
accept this amendment.

Sarr B. N. DATAR: Al the three
hon. Members have proceeded on
the assumption that the Special Tri~
bunals ought not to exist. Now, I
pointed out that after this provisioa
was introduceq in the Bill, the whole-
question was considered and you will
find that clause 18 also has been sub-
stantially amended so that there
would be an appeal to the High Court
in all cases where there 13 a sentence
ot death or imprisonment for life or
for a term of five years. From tem
years, the period has been brought
down to five years. We have done
this purposely with a view to meet
the wishes of the hon. Members. I
have already explained the point re-
garding the words “ save as afore-
said . . " If Mr. Mani’s amend-
ment were to be accepted, it will
practically cut at the root of the insti.
tution of Special Tribunals them-
selves. r .

Tre DEPUTY CHAIRMAN: The
question is:

27. “That at page 18, line 11,
after the word ‘law’ the words ‘and
the person sentenced shal] have a
right of appeal to the High Court
within whose jurisdiction the sen-
tence has been passed’ bpe insert-
ed"

The motion was negatived.

Tre DEPUTY CHAIRMAN: The
question is:

28. “That at page 19, lineg 12 to
27 be deleted.”

1

The motion was negatived.

Tue DEPUTY CHAIRMAN: The
question is: ;

29. “That at page 19, for lLineg 12
to 27, the following be substituted,
namely* —



[The Deputy Chairman.]

‘(2) A person sentenced by a
Specia]l Tribuna] shall have the
same right of appeal and revision
as under the Code of Criminal
Procedure, 1898.” "

The motion was negatived.

Tee DEPUTY CHAIRMAN: The
question is:

59, “That at page 19, for the exist-

ing clause 18, the following Dbe
substituted, namely:—
‘18. (1) A Special Tribunal

may pass any sentence authoris-
ed by law,

(2) A person sentenced by a
Special Tribunal—

(a) to death or imprisonment
H for life, or

(b) to imprisonment for a
term of five years or more, under
this Act or the rules made
thereunder or under sub-sec-
tion (4) of section 5 of the In-
dian Official Secrets Act, 1923,
as amended by section 6 of this
Act, shall have a right of
appeal to the High Court with-
in whose jurisdiction the sen-
tence has been passed.’”

The motion was negatived.

Taer DEPUTY CHAIRMAN: The
question is:

60. “That at page 19, for lines 12
to 27, the following be substituted,
namely: —

‘(2) A persopn sentenced by a
Special Tribunal shall have a
right of appeal to the High Court
within whose jurisdiction the sen-
tence has been passed.””

The motion was negatived.
Tae DEPUTY CHAIRMAN: The
question is:

“That clause 18 gtand part of the
Bin~.

J7

The motion was adopted.
Clause 18 was added to the Bill

Clauses 19 and 20 were addeqd to the
Bill.

Clause 21—Nationdl Service Tribunals

Sert BHUPESH GUPTA: Madam, I
beg to move:

30. “That at page 20, line 36, for
the words ‘such as may be pres-
cribed’ the words ‘the same as that
of the Industrial Tribunals under the
Industrial Disputes Act, 1947 be
substituted.”

(The amendment also stood in the
names of Shri P, K. Kumaran and Shri
M. N. Govindan Nair.)

I think in this clause Government is
seeking to introduce something new,
provision for the constitution of Na-
tional Service Tribunals., which will
be dealing with the question of em-
ployment of technical personnel and
certain other matters. These National
Service Tribunals will have an impor-
tant part to play. How will they be
constituted? According to the exist-
ing provision, the Central Government
shall constitute them. Then what? The
composition and powers of these Tri-
bunals will be as prescribed, by Gov-
ernment, I presume. We do not know
what will be the powers given to these
Tribunals gnd what will be the compo-
sition of these Tribunals. Everything
will be in the hands of the Government.

Again, sweeping powers are being
taken with regard to the
composition of these Tribunals.
I think this is not good. We

have, for example, got the Industria:
Tribunals under the Industrial Disputeg
Act. Therefore, my amendment says

that the composition and powers
of these National Service Tri-
bunals should be similar to that
of the Industrial Tribunals

under the Industrial Disputes Act.
We  know the people who nor-
mally constitute the Industrial Tribu-
nals, their powers and so on. We know
how they function, Therefore, even if
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we did not define the powers, com-
position, etc., in the Bill, by reference
we can legislate here and we can

adopt it from the Industrial Disputes
Act.

..,

“«Il 4 ‘

Sert AKBAR ALI KHAN (Andhra
Pradesh): But the object is different.

Sert BHUPESH GUPTA: You are
tired, Mr. Akbar Ali Khan, so am L

This is very essential. ] say that you
will be dealing under this clause not
with criminals, not with those who
are sabotaging war efforts but with
the technical personnel, in order to
mobilise them and organise the de-
fence effort in a better way, The prob.
lems that might arise in that connec-
tion had better be left to a body like
the Industrial Tribunals as we have 1n
our country. They are, more ¢r less,
familiar, with the working class ana
with other employees. They are
known quantities. Therefore, 1 think
this is g good amendment and, well, I
do not say what will happen but any-
way, normally, it should have been ac-
cepted by the hon. Minister even when
we had suggested this thing at the in-
formal meeting; he should have ac-
cepted it. I do not know why even
this thing is not accepted. However, 1
want to bring it before the House only
to show, if I did not achieve any other
objective, how the mind of the Gov-
ernment is working. I do not think
this is 4 very right way of approaching
the problems of national defence or
setting upon the task that is assigned
for them. I do not wish to say any-
thing. I think this should have been
accepted, even at this late hour. 1
think Mr. Datar is smiling in anticipa-
tion of what he will say.

The question was proposed.

. ‘

Smrt B. N. DATAR: The short reply
to my hon. friend’s argument is that
the National Service Tribunals con-
templated by the Bill ig not an Indus-
trial Tribunal at all and this has to be
formed for the purpose of enlisting
the services of the technical personnel.
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It has nothing to do with an Industrial
Tribunal,

Tee DEPUTY CHAIRMAN: The
question is:

30. “That at page 20, line 36, for
the words ‘such as may be pres-
cribed’ the words ‘the same ag that
of the Industrial Tribunals under thg
Industrial Disputes Act, 1947 de
substituted.”

The motion was negatived.

Tee DEPUTY CHAIRMAN: The
question is;

“That clause 21 gtand part of the
Bill.

The motion was adopted.
Clause 21 was added to the Bill.

Clauses 22 to 28 were added to the
Bill. N

Clause 29—Requisitioning of immov-
able property -~

Sarr ABDUL GHANI:
beg to move:

o~

Madam, I

63. “That at page 25, lines 29 and
30 be deleted.”
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The question was proposed.

$[ ] Hindi transliteration.
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*~ Sgrr B, N, DATAR: I am opposing
this amendment. 1 am surprised,
"Madam, that the hon. Member has
brought forward this amendment. In
fact what the Government did was to
exclude from the purview of requisi-
‘tion property which ig exclusively used
by the public for religious worship.
Therefore when such property was
sought tg be excluded I cannot under~
gtand the purpose of the hon. Member
in trying to get it included,

Tee DEPUTY CHAIRMAN: The
question is:

>

63, “That at page 25, lines 29 and
30 be deleted. . {

The motion was negatived,

3

Tar DEPUTY CHAIRMAN: The
question is:

“That clause 20 stand part of the
Bill.” ‘
The motion was dadopted. |
Clauge 29 was added to the Bill,

Clause 30—Payment of compensation

Sarr V. M CHORDIA: Madam, 1
move:

64, “That at page 25, line 42, after
the word ‘paid’ the words ‘within
fifteen days of such requisition’ he
inserted.”

2 fquw 7 7y saedn @ fw v
fear &Y wadt frxdifaas £ g,
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The question was proposed.

Serr B. N. DATAR: Madam, it is an
impossible proposition.

Tae DEPUTY CHAIRMAN: The
question is: ., i
e T T
64. “That at page 25, line 42, after
the word ‘peid’ the words ‘within
fifteen days of such requisition' be
inserted.”

The motion was negotived.

Tue DEPUTY CHAIRMAN: The
question is;

“That clause 30 stand part of the
Bill.

The motion was adopted. 1.
Clduse 30 was added to the Bill.

Clauses 31 to 34 were added to the
Bill.

Clause $5—Release from requisition
SHrr A. D. MANT: Madam, I move:

70. “That al page 27, lirnie 33, for
the words ‘shall not prejudice by
any rights’ the words ‘shall not pre-
judice any rights’ be substituted.’

Madam, if the House scans clause 35,
it will be found that the purpose of
this clause is to permit Government to
return the property which has been
requisitioned. That is provided for in
sub-clause (1) of clause 35. In clause
35(2) a serious error has occurred
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[Shri A. D. Mani.]

which I think the Government has got

to correct at this stage. I would in-

vite the attention of the House to the
wording of the clause which says:

“The delivery of possession of the
property to the person specified in
the order under sub-section (1)
shall be a full discharge of the Gov-
ernment from all liabilities in res~
pect of the property . . *

So far there is no objection. But fur-
ther on it says:

“but shall not prejudice by any
rights in respect of the pro-
pery . . .

Now I am not able to understand the
meaning of the words “by any rights”
here. It can be, I think, “shall not
prejudice any rights”. It cannot be
“shall not prejudice by any rights”.

Ser1 B. N. DATAR: The word “by”
there is a mistake.

Sprt A, D. MANI: If it is a mistake,
then they have to accept my amend-
ment,

Sart B. N, DATAR: That can be
eorrected without an amendment.

Serr A. D. MANI; Madam, when at
this stage a mistake in drafting is
pointed out, the hon. Minister says he
can correct it without an amendment.
It is not permissible, This has been
passed by the other House, Ours ig a
revising chamber and when

Sur1 B. N. DATAR: 11 is just a mis-
print: let the hon. Member under-
stand that.

Sar1 A. D. MANI: This is a mistake
which has occurred in the Bill. 1t can-
not be corrected without an amend-
ment

Surr B. N. DATAR: The hon. Mem-
ber can see the rule here.

Tz DEPUTY CHAIRMAN: Let
him finish; then you can answer,

| RAJYA SABHA |
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Sarx A. D. MANI: Madam, it is a
substantial error. We have to pre-
sume that when the other House
passed this clause it hag set some
meaning on the word “by”. On this
word “by” there may be very exten-
sive litigation before the Supreme
Court. The hon. Minister cannot say
that he can correct it without an
amendment. It has got to be in the
form of an amendment. Of course, if
he accepts my amendment the Bill
will have to go to the other House for
ratification. I submit, Madam, that
under the rules the Minister cannot
correct the Bill here because a mis-
take has been pointed out on the floor
of the House.

The question was proposed.

Sarr B. N. DATAR: I have consi-
dered the matter. 1t is a mistake
which has unfortunately remained
without any mistake on our part or
on the part of any officer in the other
House. That mistake can be corrected
by a subsequent correcting or amen-
ding Bill but it is not necessary to
hold up the progress of the Bill only
on account of this mistake. That can
be done subsequently because the
meaning is quite clear.

Tue DEPUTY CHAIRMAN: Mr.
Mani, in view of the explanation given
by the Minister, do you want to press
your amendment? It is obviously a
mistake.

Serr A. D. MANI: The purpose of
Rajya Sabha is to see that the
mistakes in legislation passed by the
other House are corrected in time.
The hon. Minister says that he i pre-
pared to bring an amending Bill
separately but he is not prepared to
accept the amendment moved here.

Tar DEPUTY CHAIRMAN: I think
Mr. Datar has explained it very well.
Do you want to press the amendment
in view of the procedure involved?

(Interruptions.)

Surt A, D. MANT: Why can’t he
accept the amendment? Madam, this
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Bill to the liberties of the citizens
of this country an dthe hon, Minister
says that he is prepared to wait till
next session.

Surr B. N. DATAR: It will be
‘brought in due course. The meaning is
quite clear.

Serr A. D. MANI: The meaning is
not clear if you say “but shall not pre-
judice by any rights . . Here it
is a mistake and he is not prepared to
accept the amendment.

!

Tae DEPUTY CHAIRMAN: You
have not made up your mind; are you
pressing the amendment?

SHrr A. D, MANI: I am pressing my
amendment because 1t 1s a mistake and
it has been pointed out in the House.
The hon. Minister admitg it iz g mis-
take but he is not prepared to accept
the amendment.

SHRr SONUSING DHANSING
PATIL: May I request Mr. Mani? The
House 1s thankful to him but for a
sma)l] mistake let us not hold up the
Bill.

Surr BHUPESH GUPTA: Madam, it
is possible to get this through in this
session. The other House will be meet-
ing on Monday. Suppose we pass it
today here, it can be easily got ratified
on Monday. It is a simple thing. It
does not require any notice; the hon.
Minister has only to make a statement.

Surt A. D. MANI: Yes; why do you
leave it like that?
|

Tae DEPUTY CHAIRMAN: The
question is:

70. ‘That at page 27, line 33, for

the words “shall not prejudice by

any rights” the words ‘“shall not
prejudice any rights” be substituted.’

(after taking a count)

Ayes ! 12
Noes ..o 4

“The motion wds negatived.
|
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THE DEPUTY CHAIRMAN: The
question is:

“That clause 35 stand part of the
Bill."

The motion was adopted.
Clause 35 was added to the Bill.

Clauses 36 to 39 were added to the
Bill.

Clause 40—Power to delegate.

Tue DEPUTY CHAIRMAN: There 18
one amendment in the name ¢f Shri
Bhupesh Gupta, No. 31.

Sart BHUPESH GUPTA: Madam, I
move:

31. “That at page 30, line 27 be
deleted.”

<

(The amendment also stood in the
names of Shri P. K. Kumaran and Shri
M. N. Govindan Nair.)

Now, as you will gee, this Chapter
deals with Supplemental and so on. It
says:

“The Central Government may, by
order, direct that any power or duty
which by this Act or by any rule
made under this Act is conferred on
imposed upon the Central Govern-
ment shall, in such circumstances and
under such conditions, if any, as may
be specified in the direction, be
exercised or discharged also—

(a) by any officer or authority

subordinate to the Central Gov-
ernment, or
I retain it. The next also I retainm,

viz,:—

“(b) whether or not the power or
duty relates to a matter with reg-
pect to which a State Legislawure
has power to make laws, by any
State Government or by any officer
or authority subordmate to suech
Government or
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Now. those who are subordinate to the

Central Government or the State Gov-

ernment will have the power., Then

suddenly it is added:

“(c) by any other authority”.

Now, they confine to certain principles.
But here they can create any suthority
they like. We do not know which au-
thorities they will be. At least the
Central Government will determine
the authority. They can appoint any-
body as the authority for the purpose
of this, subject to certain broad regu-
lations and so on. Why have you made
this provision? The other two provi-
siong meet the needs of the situation.
Why widen the power in this manner
in which all kinds of people may be
appointed as the authorities, and given
such delegated power if I may say so?
Therefore, I say that this gshould be
deleted.

The question was proposed.

Sarr B. N. DATAR: 1 am not accept-
ing this amendment. It is essential for
the purpose of carrying on the work.

Tee DEPUTY CHAIRMAN: The
question is:

31. “That at page 30, line 27 be

deleted.”
The motion was negatived.

Tee DEPUTY CHAIRMAN: The
question is:

“That clause 40 stand part of the
Bill"
The motion was adopted.
Clause 40 was added to the Bill.

Clauses 41 to 44 were added o the
Bill.

Clause 45—Savings as to orders

Tere DEPUTY CHAIRMAN: There
are two amendments. Mr, Murahari {s
not here, Mr. Chordia, amendment
N:o. 67.

[P e

Lowid L8 LA klia )
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Sarr V. M. CHORDIA: Madam, [
move:

67. “That at page 31, lines 30 and
31 be deleted.”

T WS, g9 T § 98
g F & 5 qord) A q9dT §, Ty
w7 o Fv ¥ §, AfA writsdE o
FTT TE FQ@ 6 87 griv o

ot AT q@wE ety wEed
A FAT F T |

st faRergATT WrareTawt drelyar:
SHE AT, FOFT 4w F, Ay A
o A A\ FE @A Aw W
Fgar g fF g san o=y 9 gy oy
AW T ¥ fAy wFEr IR A
QAFT A F7 782 | T TF7 AHSHE
3T FIX FT T ST AT 2 T, UF T
g AT § | WA AYFT g7 F qAd S
AT AT TE oY a7 39 T 1 DT 7%
HYT ITF AT TAT H WS F7% gH 3%
FTAT I AFT 4 | WP IW GE§ QY
TAAT F1 2% 7 F fady {7 & nigdz
ATAT 92T WX ARY FEARD FTAT
ﬁﬁawﬁfwgﬁw@%n&*,w‘r{gﬁ
3, T FWeq g § fb ogmy v
Auea 2 w7 5y gw O ans,
FeT & AN W@ F |

T HET F g AT wirETe
R TR A9 g ¥ 4 vEr )
Hq 98 TEdl g aE & aftfens
¥ 9t a7 aTgY &) S W gAY g ey
7g wfawT w&r &

“No order made in exercise of any
power conferred by or under this
Act shall be called in question in
any court.”

freft ot #1¢ ¥ FazaT A fFar o
qAFAT | UIRT qraTeq { ST W F77
F AT L7 $IE 9vFH77 7797 T

'
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T g, Yy G I a9
gif gy &7 gwar o
T2 2 6 g9 =T & T 9 T F
f&7 gar wr & g T wafon @
W@ a%dr g fome aog ¥ @il ¥
Fraraa & #iv fev 7% fasg= ez @Y
ar ¥ fr gw omee safaa &1 {gas
& fod g W\ Fv @ § | T ATFW W
naT gfegys &1 W7 avE F Tt
F AN H AT ATH AT A AT FH
FTAT FIUIT IAR JIE A FEAE FT
ar M9 3§ 97 Y gfaees e I
ARAE ) WTHT 38 AR Ad g
T AT A& FwA 8, g g
ZFar & o7 A1 W 3, A 57 9E 3
TET FEAT § | W7 HIg fohaAT T ®
77 &, 98 UF FEr ° a9l ¥ Fe
€1 T & 1 OFY T N o a9 & a9
AT IR FIE TALT AL GRIY, TH FAT
Fv faegs wag & 1 39 fay A
St g T oS § S99y a0
AW AA &, A A9TA F AT 97 STHT
TR FE & afed 1w ng T
TEHT FE & qfcfeswm § awx o0
e &7 dr weA ¥ wefAar A9 @
qFAT &7 WAT ZO AFKA ¢ AT FE A
FATA FIH HT AqITH W9 wAT AR
T TR 4 7 AT A § 1 A
# FraT g fa®) aog ¥ w7 ggA ]
FIE F T FT gfaFTT AT A AR
T &Y 99 F7 7 5 95 A ¥
ST, BW F1% qrafe A8 8 1 39 ST
g S WY FAA GEAU BT AAAT TN
F1 TEES TIR FT 78 §, 2q% fagd wq
Jaar F T G S, A Foarr ¢
@ fod & awg o S ¥ s
¥ 5 = fagas & #9979 U@
gfawre 73 % 98 7€ & Qfviezag &
g 7 31 qIfF AW FE F AT 9F A6
#9 9g S quee fGur & =@ wwre
FH K FE FV ) |
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Sur1 B N. DATAR: I am opposing™

this amendment for obvious reasons.
In the first place, there are such pro-
visions even in the ordmnary laws and
here 1t 13 an emergency law. If every
matter has to go to g court, then prac-
tically work under this particular Bill
may not be carried out at all Let not
the hon Member bring in here ques-
tions of democracy and other things.
These are the usual measures and not
only emergency legislation ‘

Tur DEPUTY CHAIRMAN. The

X v

87 ‘“That at page 31, lines 30 and
31 be deleted.”

The motion was negatived.

Tee DEPUTY CHAIRMAN: The

question 1s

&

“That clause 45 stand part of the-

Bill”?
The motion was adopted

-

Clause 45 was added to the Bill

Clauses 46 to 49 were added to the
Bill”

X

Clause 1—Short title, extent, appli-

cation, duration and savings

Sar1 BHUPESH GUPTA: Madam, I

move

1 “That at page 1, line 13, for the

.

words ‘Defence of India Act’ the
words ‘National Defence Act’ be
substituted b T s b

(The amendment also stood in the

names of Shri Gaure Murahari, Shm P,
K. Kumaran and Shrt M, N. Govindan
Nair)

It 15 a simple thing It should be
called the “National Defence Act”. The
nomenclature should be changed. Ins-
tead of the Defence of India Act, we
ghould call 1t the National Defence Act.

I

The British called it the Defence of
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India Act. England called it the De-
fence of the Realms Act. Now, must
we follow them? We talk about “na-
tional defence” ang we can easily
adopt it. I think this is the most
appropriate term to be given to  the
title of this Bill and I think it can be
accepted. It should have been accept-
ed even earlier by the Government.
This ig all that I have to say. I do not
like this imitation business even with
regard to the title. It does not des-
cribe the mood and the sentiment of
the people. If it is described as I have
suggested, it will have a better con-
notation for the people here and peo~
ble outside also. That is why I have
suggested this amendment,

Defence of

The question was proposed,

SHRr B. N. DATAR: Madam, this
question was considered in the other

House and ag this House is also
aware, a number of hon. Members
suggested that the worq “National”

here might be out of place, I have
considered this mater very caretully.
Out of regard for the opinion expres-
sed here as also in the other House,
after considering the matter, we
find that the expression “Defence of
India” is a more comprehensive ex-
pression. So far ag appeal to nation-
alism is concerned, we have got a
number of organisations, a number of
occasions,. We have got the Prime
Minister’s National Defence Fund.
Therefore, there are a number of
other ways in which the wond
“National” can be invoked provided
it is necessary. So far as the present
Bill is concerned, it deals with the
defence of India. In England also you
will find that during the Second
World War they had alsp what was
known as the Defence of the Realm
Act. Under these circumstances T
would submit to the hon. Members
that the word “National” here may
not necessarily fit in. The best course
would be to have the “Defence of
India Act” covering the whole of the
nation,

Ssrxa BHUPESH GUPTA: I am not
<onvinced, but in order to make a ges-
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| ture, I withdraw my amendme .t with
the leave of the House, (AT

R Lo

*Amendment No. 1
withdrawn,

was, by leave,

Tee DEPUTY CHAIRMAN: The
question is:

“That clause 1 stand part of the
Bill.”

The question was proposed.

Clause 1 was added to the Bill.

The Enacting Formula and the Title
were added to the Bill.

The Preamble was added to the Bill.

Surr B. N. DATAR: Madam, I move:
“That the Bill be passed.”

The question was proposed.

Surt BHUPESH GUPTA: Madam
Deputy Chairman, towards the end
of this not marathon but somewhat
long debate full of implications which
are to be seen as we proceed, I would
like to say only a few words. We
should be clear in our conscience
that, faced with an aggression to our
territorial integrity, we have been
forced to day to assume or rather to
give Government such unbounyed,
unlimited powers. These powers are
being given in away, if I may say
so, with the goodwill of the nation.
Tﬁese are powers which the nation
wants to be exercised solely with the
object of upholding the territorial
integrity of our country and honour
of the land. This ig the sole purpose
for which the country today is un-
animous in giving, broadly speaking,
all the powers they have assumed or
they are going to assume in  their

*For text of amendment,
3554 Supra.

see ool
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hands—I mean the Government [
know that whatever may be the con-
trove v amongst ug with regard to
very mdny other matters, among the
Members opposite there are many
who are guided by good, noble de-
mocratic sentiments, and I think that
they will also give us the credit or
at least the right to claim that we
are also guideq by similar sentiments
even though as a political force we
may not be so big as they are. It is
essential, therefore, that consistent
with the principles of national unity
that has been b:ought about by ex-
ternal aggression, we should alsg see
that measures such ag these are
applieq and utilised with a view to
ensuring the objectives and for no
other extraneous, and much less
party, reasons. I think I can count
upon the goodwill and sympathies and
upright thinkiny on the part of
many hon. Members opposite,

I have been functioning in this
House opposing the Govermrment on
many occasions and supporting it also,
but never have 1 taken a negative
view as far as the Government side is
concerned, because that is constituted
of many representatives of the people,
many eminent men in public life who
are in close touch with the people. If
there is a measure of apprehension
about the manner in which this is
going to be applied, I think we should
al] the more count upon the goodwill
ang good wishes and right attitude on
the part of the hon. Members opposite.

Madam Deputy Chairman, this is
the first time since independence that
for no fault of ours we have Dbeen
forced to accept emergency and hence
thig serieg of extraordinar.y measures.
We hope that the country will emerge
out of the crisis with a clear con-
science and with its national integrity
ang honour fully upheld and main-
tained. It would not be worth living
if we allow our national honour and
integrity to be sullied. I am in agree-
ment with the sentiments of thon.
Members, and, therefore, we shauld
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view the entire thing as it it is 3
common, universal task of the Indian
nation to utilise the laws ang other
powers that we have got in order to
achieve the objective. How that will
come about, it is not for me to say.
It deponds upon various other factors;
but as far as the internal gdministras
tion of these measures is concerned,
much rests with us and rest wupon
how we apply them, For the first
time since independence we  are
having this emergency and these
cxtraordinary powers. Let it not be
saig by generations that will follow
us and yet unborn that once these
powers were obtained in a national
emergency by the will of the people,
some people in authority and Thigh
position took the opportunity to apply
them or use them for suppressing
rightful democratic movements, sup-
pressing political opponents in other
spheres, suppressing certaln parties
and trade-union organisations, or for
taking certain undue or unmerited ad~
vantage of the Act. Let it not be
said so because we should not like to
g0 on record in this manner.

In this connection naturally I think
the Central Government has a great
responsibility. Leadership of the
nation today in this hour rests with
the Prime Minister and the Central
Government and I think that will
give them a gense of responsibility to
be more circumspect than what they
have been in normaj times in the ap~
plication of these measures, to be
carefu] in seeing that these are not
used against whom they should not be
used. The measures should not be
used on the basis of subjective appre-~
hensions only. There should be at
least some kind of effort in one’s mind
tp see whether they are being rightly
applied or used against people who are
really coming in the way of the de-
fence effort or obstructing the defence
effort in other ways. In this connec-
tion the Central Government must be
constantly on the job. The Minister
of Home Affairs, if I may say so, and
the Minster of State in the Ministry
of Home Affairs—Mr, Datar I have in
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mind—will be ° particularly expected
to be seized of the developments that
are taking place, and we shall expect
them to function not merely as routine
members of a political party ang Gov-
ernment. We shall expect them +to
function in the larger interests of the
nation 4g if they are the trustees of
the nation in a critical situation; that
is to say, they must ghow vision,
statesmanship, tol-rance, wisdom, sym-
pathy and understanding on whatever
problems come before them for their
consideration. I say this because that
is how we rise to the great occasion.
May I say also in this connection that
the Central Government means the
officers of the Central Government? 1
know that the Ministers function and
in the parliamentary sphere they have
the responsibility to Parliatwment, but
then the actual administration at the
Central level will be done by the
Secretaries and other officers. I should
like them also, if I may tell them, to
give an excellent account of them-
selves in thig critical situation. Let
them function in 2 new way. Let them
feel ag if they are defenders of the
nation. They have been given powers
for upholding a certain very noble
cause and I think the old prejudice,
the old way of thinking, should not
be allowed to shroud the right,
humane yet firm outlook. I say ‘firm
outlook’ because it should be neces-
sary in the case of those who are
really entrusted with this matter,

Madam, our officers are permanent
institutions and bodies. Ministers
come and go with the elections per-
hapg but officers remain. Parties may
change in parliamentary institutions.
In our country we may not foresee it
immediately but in other countries it
does happen.: But officers remain
permanent, I think that our perma-
nent officerg should be functioning as
correctives where political prejudices
on the part of anyone come up, be-
cauge they are the administrators in
point of fact and I think we can count
upon their ability, their patriotism,
their senge of justice and their im-
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partiality and detachment in the exer-
cise of this measure. I hope that our
Secretaries, Deputy Secretaries, Assis-
tants and soon and those of others who
would be connecteg with the Home
Ministry in administering the measures
wil] behave in a really good way and
giving an excellent gccount of them-
selves. This is what I say. As far as
the State Governments are concerned,
Madam Deputy Chairman, I ¢hink the
State Governments may go wrong—
the Centra] Government also may go
wrong—they are subject to  undue,
wrong, unhealthy, evil ang pervert
influences, if I may say so, in some
cases, ang it will be the task of the
Canfra QUVRITIORNY in soth 2 iie-
tion to pull them out, to tell them
how they should behave because these
powerg are being given tg the State
not in the ordinary course of things
but for promoting the objective for
which the Central Government alone
is responsible, Therefore, the Central
Government owes it to its conscience,
to this Parliament and the country
that they should guide the State Gov-
ernments in thig matter in g proper
way so that we do not have the
spectacle that we have, for example,
in West Bengal today when some
Ministers are abusing this thing, ig-
noring thig thing and are really going
against the spirit of the declared
policy of the Prime Minister and the
Central Government gnd the Resolu-
tions of Parliament. I hope that if
thig example is set by the Central
Government before the State Govern-
ment, they will also be learning some
lessong and setting gooq examples be-
fore the magistrates and other local
authorities in the administration of
this measure. That ig how it should
be administered.

3560

Madam Deputy Chairman, we have
spoken with a sense of grievance and
I hope that our grievance will be ap-
preciated. We have spoken because
many of our colleagues and comrades
with whom we would have liked to
work in this hour of emergency to-
day, have been taken away from us
and put behing prison-bars and given
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all kinds of names that hurt and pain
us. 1 think the hon. Members op-
posite wil] agree that 5 similar situa-
tion would have caused pain to them.
It is not an issue over which we are
in conflict with  the Government.
When over some issues we are in
conflict with the Government, we fight
them, we do not plead in this manner.
We gladly, willingly go to prison, face
the consequences and do not gpeak in
this manner. But here on this oc-
casion when we are in fundamental
agreement with the Government, when
our objective is the common objec-
tive, when we have given our full
and unstinted support to the Prime
Minister of the country who is the
heaq of the Government. who is the
leader in this situation. it is a great
tragedy and a matter of profound pain
and sorrow that colleagueg of ours,
leaders and workers, should have been
on a mass scale arrested in different
parts of the country and put in. ..

Ax Hon. MEMBER: He is a black
sheep.

Surt BHUPESH GUPTA: There was
no need for it. I understang that you
may have some apprehensions. But
I think that we function here face to
face and we shall continue to func~

tion here face to face. I hope
that our parliamentary institu-
tion will never be subverted.

If that is so, then a responsible politi-
cal party in the country like the Com-
munist Party which, by the will of
the people, is the second party after
the Congress, is entitled to claim your
understanding ang sympathy in this
matter and we can count upon your
deeper statesmanlike understanding
over this matter. And we would not
expect you to move in this matter in
the way in which the bureaucrats
of the glden days or others had moved.

Mr. Lal Bahadur Shastri said that
when he was doing things against the
war effort, he did not mind being de-
tained. Personally, I was also detained
for four years, as a young boy, under
the British in the thirties. I never
pleaded for my release at all. I knew
that I was against the British Govern-
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ment and because they thought that I
had been guilty of a certain terrorist
offence angd so on, well, they put 'me
in prison. Many of us were there,
we silently passed our time in prison
without expressing our grievance on
this score. On the contrary, we ac-
cumulated our feelings in order to
fight the Britsh more. Lal Bahadur
Shastriji was quite right when he
saig that he was opposing the war
effort. Then, at that time, that was
the declared policy. And why should
he, being a national leader at that
time, be afraid of being put in prison?
Today, as far as we are concerned,
the same situation does not exist. We
are with the Government, we support
the Government, we want the defence
of the land. There is no
conflict between ug and the Govern-
'ment. We are not opposed t{o war
effort. On the contrary, we are in
favour of the maxmmum possible mo-
bilisation of the resources of the land,
in men, money and in unity. Why
should we not be sorry then if by
mistake or due to some other reasons
or on account of some misplaced sus-
picions or some past prejudice you
put your fellow-fighters in this cause
behind prison-bars? There is every
reason to complain and every reason
for grievance I know. You may not
understand it today. But a time will
come when vou will understand that
our grievance was justified.

Now, Madam Deputy Chairman, 1
still implor~ the Government, let
them reconsider this policy, the policy
of arrests. 1 know under what cir-
cumstances on the 20th of November
or before the orders were passed. Per-
haps, they were a little taken aback
by the development at that time, Per-
haps, they were a little off their bear-
ing on that day when the terrible
news was coming and they acted in
haste as far as we are concerned. We
shall nnt complain if the mistake is
rectified today. Todav, perhaps, the
situation may be slightly or some-
what different from what it was then
on the 20th or 19th or 18th. Today,
perhaps, second thoughts will be more
easily given to such matters as we
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have placed before the House, I
would like the Home Minister and
pther Government officials, those
who are dealing with the files and
papers, and the Prime Minister in
particular—if I may appeal to him
even though he is not here—to
reflect gver this matter and see whe-
ther they can find their way to recti-
fying the gross injustice that has been
done to my party, to the work to
which we are pledged. I would not
have been saying .

SHRT SONUSING DHANSING
PATIL: What is the gross injustice?
You are making an allegation against
the Government.

(Interruption)

Surt BHUPESH GUPTA: Well,
gross injustice ig understood by you
all, and I do not want to dilate upon
it.” I think you understand it. The
gross injustice is the arrest of people,
detention, use of the Defence of India
rules against us, right and left, arrest
vof trade-union leaders, decapitation of
the leadership of the Communist Party
in various districts, taluks and even
at the State level. This I call to be
a gross injustice done to us. If you
think it is justice, have that satis-
faction. If you think that there may
be an element of injustice and some-
think wrong in it, you reconsider it.
This is what I say.

1 have placed before the House all
these things in the course of the dis-
cussions. 1 have done so because
whom shall T appeal to? If in Par-
liament I do not appeal to my collea-
gues here, whom shall I appeal to?
Shall 1 appeal to the world at large
or shall I ery at the top of my volce
in some public maidan when it is
open to me to stand up here from
these benches and appeal to my col-
leagues opposite who are responsible
for running the Government of the
country? Am I asking too much from
you? But remember, we have been
here for ten years. The one who is
asking for it, the party that is asking
for it, are not strangers to you. Their
views are known, their polgtics are
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known, they have been sharing this
place here and in the other House
with you angq they have been going
to elections together with you. We
are shaping India’s parliatnentary
and democratic institutions together.
We are a part of the same politieal
set-up. Today, if that constituent of
the poitical set-up, if that force is
attacked in this manner, is it not
right for me, is it not within my
power and duty to ask you to recon-
sider this matter and set things right?

Again finally I assure the House
that, whatever pain you have caused
us by the arrests of our colleagues and
comrades, whatever may be it store
for us in the days that lie ahead,
however repressive the posture of the
Government may be in certain
quarters, however misguided the Gov-

ernment may be in taking
certain misguided actions  against
us, we have charted our

course, ang we shall proceed to ad-
vance along this thing, the course of
national defence, the course of nation-
al unity for the purpose, the course of
regaining the honour of the country,
the course of making our territorial
integrity secure, inviolable and invin-
cible. Even if you throw us away,
push us aside, I tell you on behalf of
my party, here again in all solemnity,
as we close this chapter of the Defen-
ce of India Bill, we shall time and
again seek place alongside you at
this hour of crisis. If you throw us
away, push us aside out of the ranks,
humbly but stoutly again, unshaken,
with unfaltering step we shall be
again by your side. We Communists,
some will be in jail and others will
be out. You shall judge the Com-
munists in jail by those who are out,
and we Communists are nothing it
we are not a disciplined lof, and once
we have placed before the nation and
before the world and before the en-
tire working clasg movement that our
policy is this, that the Communist
Party of India has come to certain
conclusion, formulated certain policy,
pledged itself to supporting this policy,
we want te demonstrate, given the
vpportunity, that what we have
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preached we practise, we stand by
what we have have gaid, ng matter
wherefrom and how we are attacked.
1 hope my colleagues will realise this
and see that our voice of unity is re-
ciprocated by a gesture of unity. The
time today is not to attack the Com-
munist Party. The time today is to
unite all the forces, and the Con-
gress Party is more responsible than
any other party to play a leading
role in bringing about this unity,
because it is in the control of the
Government. That is why 1 again
appeal to  you, “Reconsider this
matter”, and I hope hon. Ministers
and others concerned with the Gov-
ernment departments will rise equal
to the occasion and will match the
declarations of the Prime Minister,
noble as they are, in this field, by
concrete actions, and nothing that
comes in the way of unity, creates a
grievance should be done, and every-
thing that builds up this unity, makes
the people come closer together,
generate a common effort, a common
will, unity in will and action should
be encouraged by them.

With these words, I conclude my
speech and I still fervently hope that
these measures will not be abused by
authorities, that we shall not write a
chapter in our history by an abuse of
authority of this kind. On the con-
trary, we should make it known to
the world that even such excessive
and extraordinary power, easily liable
to be abused, can be properly used by
the people that we are in our coun-
try, and I think mistakes ghould be
rectified, and in future proper steps
should be taken so that we achieve
the right objectives and do not tread
on wrong ground and thereby defame
our country.

Thank vou, Madam. /

Lt A gl‘,;:) : “ﬁ.”d-gﬁ Lerd

”’ 2 @’!3‘., JMS L_)' ~- &_:al'o
unlﬁ.:‘s LM’
gt &y 1a 35 (Wl o fo L] T

p2 Say S pRie oo

[ 8 DEC. 1962 ]

India Bill, 1962 3566

T 2o Siye KOS a0 S8 5
N axd L paelid g0 sly yee
- bela LS e b K
otk S lad ok 358 peyiladey
U2 Ale ol 33 353 wyy0s Gyia
53t Uyt (S Usby) 39y sl iy )
LD G kil 53 d33 gy oS
& ot Al Mgy e S

-~

R N N I TRCOE & |

AT Gj}i asdys ol Sot Ay d
D plea] w0l e 0ges S
e O3pin ot WA 2l oS omS y<s)

o X ale deogln T

e aakaly Ul Jegs e 28 oapn
5285 165 GanyR K Kl &S D) )
R L R T
sl oS parys S e e Ky
o Uale U e qp e 2 L
ol Sy ool S 8 ady Ll S
9 LS gt Y S oy by
- Eynws ki K S Sl ol g
Lad LaS 338 oS sl ol yam by
et ot - 0 a8 Lo seen ge
CEMSYe Sals by Jly KI5 S
Poute B ure el (Sl S
el = S apd  caipeS o e
3y o &S b ey S el o
o dla 80 eyl ee Jly
oS gl el oS K D W)
&S skl e eglon S b o
o ded & aily S ok w5



3567  Defence of

[ d-w’é-w =]
S Sk Tl a5 a8 g
BRI Y A SR SN
nl daly Ulgdl yagd ol la o K
ol dala Uy sl sulla € Ll
e S &S e Lale yae X
sl & e plowd p e
CSAaB (43K o ol By a8 2 2
et e - (S ey Jlmiad o
BSup e e el ] | S Wy
Sy 88lj e S 2 Gy S
55 Unlly otesel @y woly K fole
oH S pfp ey ] e e
a5 ) 2 Wy 28 o f il _gyle
Sl sallali Kl ol & 2 aunl
Che oyl 0L3el g3 = 8 S s
Sy ek Sl 2l ST 4
By o» Il o e Clady o Ll
(KiaSyy T oS ul &

w50y e rlal

R R e X

Iy Jlelyy 2 ek o5l

Kaser y&oviyy ple 2 mariis

yhigsS i € pRas
ol gl S 2y e
e yara] € o g2 g

s wegw wt fedt Savaw
afean, o 0 €7 § 7R 7= fma
F 912 &9 39 fenr uTw gfear faw 1
I L AT IR | AT FIS TRAT B
FT AYHT TE | F T I WIS

IfF " TR T AT FAT AT
+[ 1 Hindi transhteration.

[ RAJYA SABHA |

ndia Bill, 1982 3568

g 1 i F0T ST AT F AT
BH® TE 97 IC AT AT M T &
X G F3rg A &1 fafae faast
F e q3q ¢ fewwr =wmw 3feam
T qE A o § | 7 O g A
frederfr g AT A W R 1 T AW 9
o qA TFT T & G 8
TR R FT ggE T AT SATRT TEATH 2
“sregr & fawr & W @ AEET TR,
afee i 9 3T qeT W g 317
oIS AR A ATEa g g #© S
™ g s wfey faw sefad
TeF F1 sEee 47 5 g faer 9ox &
Seg 9T gl aql gardr avae fawex
wftr 1 g w1 ofifade s &)
§ o ot FA1 A8 § 7 39 a9 R
F1E SATed) g% AR a7 faw qr-fay
FY ASTE a9 T T} A AR Ao ¥ fordr
THFATRE FNIT | T § THo TFo THo
F1 i forar o A fT gre faar
T | & Fgr o7 fRT A arer gt saE
AEGT F79 I FT 19 ALY Fgar, F
qr g ¥ FEqfaEe THo THo Wo &I
A9 FE @ g fF 1 oFe fol oo @
A gre fad oA § 1 @led awwre A
T AR F T@ @ F1 fggaa
T warfed fF Te s aE AT A9 T AN
3 wH R 5 99 g e A
T AT T QT L, d1 TR T9HT
ST AT AT ISMT AT FIT FqHT
TS TEHT FCAT AMET | goidd |/
agaT g fF uw aga a9 faenar
HTHTT F FAC AT TS & f ag 39 faer v
3% 3T ¥ ST FT | § ey ofr #5y
T a1 & qafed T g e e
A qew ¥ AT Ave gfae Ry | samEr
e FifaTa qrer &) faw 9 1 39 a9 q
Ig gISY UF FET W FHWT HITHT 3
@I & o uF IehE § s e
SIS TEHTA TET FI97 | ST TIHIG
R qeF F A9 o § gwdr d|d



Defence of

3569

g T 9T 999 § 1 T g W8
IS AT AR

“gerdr gor 9§ 1T A g
9L R T T X !
Teq Gl TILT(EAT &T
FUT & AU S Agare, fgrm =t 7
‘ gT T,
T 7 @ FAIN GIL, AF THIIM
e w117
SHrr B. N. DATAR: Madam Deputy
Chairman, I am obliged to all the
sections of this honourable House for
the unanimous vote of confidence that
they are going to place in Govern-
ment by passing this measure within

a few moments without any objection
or dissenting n'ote whatsoever,

For the last four days continuous-
ly we were having a discussion of
the provisions of this Bill, and the
fact that the clause by clause consi-
deration itself continued for over five
hours is a measure of the democratic
spirit in which we are working, thanks
to you and to the Chairman for the
manner in which we had a free, frank
and unhampered discussion regarding
the various provisions. Government
have fully noted this vote of confi-
dence and I might assure all the
sections of this House that the Cen-
tral Government as also the State
Governments are aware of the great
responsibility that has been thrown
on them because we are now passing
through an emergency, and emergency
requires all of us, not only the Min-
isters, but the Government servants
and the public at large to co-operate
to the fullest extent for meeting this
emergency. It is true that the powers
under the Defence of India Bill are
and have to be of a special nature. I
might also tell this House that Gov-
ernment are anxious that the powers
that are granted to the Government
servants at various levels will have to
be used as firmly as possible though
as fairly also as possible. That is
what Government are anxious to do,
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and I would request all the Members
of this House and the public in
general to look at this from the new
point of view. Op the one hand, we
have a new danger within fifteen years
after independence. That danger has
to be faced not only on the battle-
front but everywhere in India. Thut
15 the reason why the present Bill of
a fairly gweeping nature had to be
brought forward. And, as I stated, I
am grateful to all the Members of
this House, to the Members of the
Opposition alse, for the manner in
which they are going to allow this
Bill to be passed without a single
dissentient voice. I would assure the
hon, Members that the Government
are anxious to do all that is possi-
ble for the purpose of achieving the
various objectives that we have in
view.

My hon. friend, Shri Bhupesh Gupta,
made a reference to the large class of
Government servants both at the
Centre and in the States. May I
assure him that in the new set-up
and against the background of the
present emergency, all our Govern-
ment servants at the Centre and in
the States, will always work for the
highest interest of the nation because
I know that all our Government ser-
vants, amongst others, are the greatest
patriots and, therefore, it shall be the
duty of all of us at the Government
level here and in the States to so ad-
minister the law as to further
the highest interests of the nation in
order to gee to it that the best tradi-
tions are maintained, and in the ulti-
mate analysis the war effort has to
be furthered to the fullest extent?
This ig certainly a new position in
which we find ogurselves. And just
as after the achievement of indepen-
dence we have not been found want-
ing so far as the various problems

are concerned, either international
problems or India’s Jevelopmental
problems, I am quite confident,

Madam, that in the new set-up, in
spite of the difficulties that are over-
whelming us, we shall try our best
and we shall rise to the ‘occasion.
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And I am quite confident that all the
Members of Parliament will give us
a testimonial that though the powers
have been of a fairly sweeping nature,
they have been used properly, that
they have been used firmly wherever
they are necessary. This is all the
assurance that I am prepared to give
to all the Members of this House nd
to India in general, because ultima-
tely you will agree that here we have
to administer the law in the fullest
consultation and co-operation with
the people at large, because it is 1n
the interests of the nation, it is in
the interests of the whole of the
nation, it is 1n the interests of all the
people, and lastly it is for maintain-
ing the integrity of India, and it is
for meeting the aggression against
India that this measure is being
passed. 1 am quite confident that
the Government will have the co-
operation not only of the hon. Mem-
bers here but of all the Indians
because we have to face danger. 1
am quite confident that from all
points of view and from all planes we
shall do our best, resist the aggression
and come 'out completely success-
ful.

Tar DEPUTY CHAIRMAN: The
question is:

“That the Bill be passed.”

The motion was adopted,

—
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SECRETARY: Madam, I have to
report to the House the following

messages received from the Lok
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Lok Sabha,

Sabha, signed by the
the Lok Sabha:—
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I

“In accordance with the provi-
sions of Rule 96 0. the Rules of
Procedure and Co luct of Busi-
ness in Lok Sabha, I am directed
to enclose herewith a copy of *he
Emergency Risks (Goods) Insu-
rance Bill, 1962, as p-ssed by Lok
Sabha at its sitting held on the Tth
December, 1962.”

I

“In accordance with the provi-
sions of Rule 96 of the Rules of
Procedure and Conduct of Business
in Lok Sabha, I am directed to en-
close herewith a copy of the Emer-
gency Risks (Factories) Insurance
Bill, 1962, as passed by Lok Sabha

at its gitting held on the 7th
December, 1962.”
III
“In accordance with the provi-
sfons of Rule 96 of the Rules of

Procedure and Conduct of Business
in Lok Sabha, I am directed to en-
close herewith a copy of the Delh:
Motor Vehicles Taxation Bill, 1962,
ag passed by Lok Sabha at itg sit-
ting held on the 8th December,
1962.”

2. The Speaker has certified that
this Bill is a Money Bill within the
meaning of article 110 of the Con-
stitution of India.”

Sir, I lay a copy of each of the Bills
‘on the Table.

Tug DEPUTY CHAIRMAN: The
House stands adjourmed till 11 a.nm.
on Monday.

The House then adjourned
at fifty-five minutes past six
of the clock till eleven of the
clock on Monday, the 10th
December, 1962,

i



