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THE DELIMITATION  COMMISSION 

BILL, 1962 

THE DEPUTY MINISTER IN THE 
MINISTRY OF LAW (SHRI BIBUDHENDRA 
MISRA) : Mr. Chairman, Sir, I beg to move: 

"That the Bill to provide for the 
readjustment of the allocation of seats in 
the House of the People to the States, the 
total number of seats in the Legislative 
Assembly of each State, the division of 
each State into territorial constituencies for 
elections to the House of the People and 
Legislative Assemblies of the States and 
for matters connected therewith, as passed 
by the Lok Sabha, be taken into considera-
tion." 

Sir, I would like first of all to point out that 
this Bill has been brought forward in 
pursuance of the provisions of article 82, and 
sub-clause (3) of article 170 of the Consti-
tution which provides that upon the 
completion of each census, the total number of 
seats in the Legislative Assembly of each 
State and the division of each State into terri-
torial constituencies for elections to the House 
of the People and the Legislative Assemblies 
of the States shall be readjusted by such 
authority and in such manner as Parliament 
may by law determine. Therefore, Sir, under 
article 82 of the Constitution after the 
completion of the census it has become the 
constitutional obligation on the part of the 
Government to come forward with this Bill. 

Now, if you look at the definitions you will 
find that it has been said that "State" does not 
include the State of Jammu and Kashmir and 
the State of Nagaland. So, obviously, the 
Delimitation Commission will have nothing 
to do with the State of Jammu and Kashmir 
and the State of Nagaland. 

SHRI A. B. VAJPAYEE (Uttar Pradesh): 
Why is it so? When the jurisdiction  of  the     
Election  Commission 

has been extended to the State of Jammu and 
Kashmir why should not the Delimitation 
Commission go there? 

SHRI BIBUDHENDRA MISRA: I shall 
explain it and I crave your indulgence. If you 
have a little'patience I will come to that point. 
You will find that article 81 provides: 

"Subject to the provisions of article 331, 
the House of the People shall consist of not 
more than five hundred members chosen by 
direct election from territorial constitu-
encies in the States   .   .   ." 

Now, article 370 is there. And this 
provision in article 81 of the Constitution has 
been modified by the Constitution 
(Application to Jammu and Kashmir) Order, 
1954, wherein it has been stated that article 81 
shall apply to the State of Jammu and 
Kashmir subject to the modification that the 
representatives of the States in the House of 
the People shall be appointed by the President 
on the recommendation of the Legislature of 
that State. In view of the modification that has 
been accepted so far as article 81 is 
concerned, it has not been possible to include 
the State of Jammu and Kashmir, howsoever 
we may like it, within the purview of the 
Delimitation Commission Bill. 

So far as the State of Nagaland is 
concerned, you will find in the State of 
Nagaland Act itself so far as section 3 is 
concerned, that the State of Nagaland will 
come into existence on the appointed date. 
The appointed date also has been defined. The 
constitutional position is that the State of 
Nagaland has not come into existence so far, 
it being dependent on the ratification of the 
Constitution (Thirteenth) Amendment Bill. It 
has, according to my information, been 
ratified by six States and it has yet to be 
ratified by two more States. Once the 
Nagaland State comes into existence, no 
delimitation will be necessary. So far as the 
House of the People is concerned, the State of 
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Nagaland will have only one seat in the 
House of the People. Parliament has so 
provided in the Nagaland Bill itself. So far 
as the State Assembly seats are concerned, 
the Act itself provides the machinery and 
entrusts the work to the Election 
Commission to proceed with the delimitation 
of the sixty Assembly constituencies that 
have been provided for in the very Act itself. 

Then, Sir, coming to the Union 
Territories, let me make it clear that the 
Union Territories also do not come within 
the purview of the Delimitation Commission 
for the simple reason that article 82 does not 
apply to Union Territories. I will read it 
again.    It says: 

"Upon the completion of each 
census, the allocation of seats in 
the House of the People to the 
States and the division of each 
State into territorial constituencies 
shall be readjusted_______ " 

The Union Territories not being States are 
not covered by the Delimitation 
Commission. If you will kindly look into 
article 81 of the Constitution, sub-clause (b) 
of clause (1), you will find that a special 
provision has been made for the 
representation of the Union Territories in the 
Constitution itself.   If says: 

"(b) not more than twenty members to 
represent the Union territories, chosen in 
such manner as Parliament by law 
provide." 

So far as the 1952 Act was concerned, the 
present Union Territories were included 
within the purview of the Delimitation 
Commission because they were not Union 
Territories then. They were Part C States. 
Now, we have twenty members from the 
Union Territories under the present provi-
sion in the House of the People. If you will 
remember, the number of Union Territories 
have also increased. Pondicherry, which has 
now become a Union Territory has to get 
one seat 

in the Lok Sabha, whereas all the twenty seats 
that have been allotted already to the Union 
Territories have been filled up. Therefore, I 
will refer again to the Constitution (Four-
teenth) Amendment Bill, which provides for 
increasing the number from 20 to 25, which 
again has been ratified by six States. After it 
becomes law, the number of seats out of the 
25 seats will be distributed amongt the 
different Union Territories in such manner—I 
am referring to article 81 again—as 
Parliament may by law determine. 

SHRI LOKANATH MISRA (Orissa): Has 
Parliament determined it? 

SHRI BIBUDHENDRA MISRA:  You will 
have your say and I shall reply to it. Broadly I   
will point out    that the    Delimitation     
Commission    Bill follows the pattern of the 
1952 Act except  for  the  modifications   that  
have become    necessary    in view of    the 
amendments  made  to  the     Constitution.    
You will find that the double-member  
constituencies  are  not  there now.    So far as 
associate    members are concerned, if you refer 
to section 5 of the old Act,    you will find that 
the number of associate members to be  
associated with  the     Delimitation 
Commission was fixed on the basis of 
population.    It  varied  from  State  to State,    
from two to seven.    Now,    it is proposed to    
make it a    uniform number,    that is,    nine 
members    to be  associated with  the     
Delimitation Commission,    four being    
representatives of the House of the People to be 
nominated by the Speaker and five being 
representatives of the Legislative Assembly of 
the State concerned being nominated by the 
Speaker    of the State Assembly. 

Then, another important change which has 
been made is about the manner of making 
readjustments in delimitation. If you will 
kindly refer to the old Act you will find that 
in the whole process'there are two stages 
involved. The first is to allocate the number of 
seats to the House of the 
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Assemblies of the different States and to 
determine the number that should be reserved 
for the Scheduled Castes and Scheduled 
Tribes. Once the allocation is made, the 
Delimitation Commission has to proceed with 
the task of readjustment of the constituencies. 
In both the stages the 1952 Act envisaged that 
there should be publication of the proposals 
and that objections and suggestions should be 
invited and that there should be a public 
sitting of the Delimitation Commission before 
they come to any conclusions. Here we 
propose in order to save time as well as 
money that there will be no public sitting so 
far as the first stage is concerned, because the 
allocation of seats to the different State 
Legislatures and to the House of the People 
will depend on the 1961 census and there 
cannot be much dispute about arithmetical 
facts. 

SHRI K. SANTHANAM (Madras): May I 
ask a question in this connection? Will the 
Delimitation Commission be free to increase 
the number of seats hi every Assembly 
Legislature subject to the limit of 500 
according to the Constitution? 

SHRI BIBUDHENDRA MISRA: I will 
explain that since the question has been 
raised. Then, two questions will arise in the 
first stage. One is, whether the seats have to 
be increased or not, and secondly whether the 
multiple that has now been adopted in 
determining the number of seats to be 
allocated to the different State Legislatures in 
relation to the number of seats allocated to the 
Lok Sabha will remain the same or will be 
changed. These are the only two questions 
that can arise in the first stage. The 
Delimitation Commission can very well with 
the help of the associate members come to 
some conclusion about it and there need not 
be wastage of public time and money by 
having public sittings in order to decide 
whether the "seats should be increased or not. 
The question whether the Delimitation 
Commission ia free to 

increase the seats or not has    been raised. 
[THE DEPUTY CHAIRMAN in the Chair.] 

The Delimitation Commission is free t4 do 
that and free to the extent the Constitution 
imposes restrictions on it. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh): Subject to the provisions of the 
Constitution. 

SHRI BIBUDHENDRA MISRA: You will 
see that the maximum number that the Lok 
Sabha can have under the Constitution is 500. 

SHRI K. SANTHANAM; There is no 
difficulty in the case of Lok Sabna. 

SHRI BIBUDHENDRA MISRA: 1 am 
coming to that. The Lok Sabha cannot have 
more than 500 Members. We have at present 
481 elected Members, six Members 
nominated by the President from Jammu and 
Kashmir, which brings it to 487. One seat has 
been given to the Nagaland State by the 
Nagaland Act. Therefore, one seat will go to 
Nagaland ultimately. It brings the figure to 
488. Therefore, the Delimitation Commission, 
taking the census, the population figure m the 
country as a whole, has the freedom—they 
may or may not do it— to increase the seats. 

SHRI BHUPESH GUPTA (West Bengal):   
There are seats for Goa. 

SHRI BIBUDHENDRA MISRA: He is not 
clear in his own mind. I am not talking of 
Union Territories. I am talking of the States. 
The States will have 500 seats. The Union 
Territories will have 25 seats, after the 
Constitution (Fourteenth) Amendment Bill is 
ratified. Under article 331 the President is 
free to nominate two Members from the 
Anglo-Indian community. This is besides 
500. I am talking of the figure 500. Therefore, 
Madam, the number at present is 488, and the 
Delimitation Commission is free, if it 
considers it proper, to raise the number 
maximum by 12. It is a constitutional 
obligation itself provided for in clause (2) of 
article 81: 
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"each State shall be divided into 
territorial constituencies in such manner 
that the ratio between the population of 
each constituency and the number of seats 
allotted to it is, so far as practicable, the 
same throughout the State". 

This is (b). I am concerned with (a): 

"there shall be allotted to each State a 
number of seats in the House of the People 
in such manner that the ratio between that 
number and the population of the State is, 
30 far as practicable, the same for all 
States." 

Therefore, we go back to the question of 
multiple. Therefore, there may be an increase 
for a State if there is an increase in the 
population on the basis of this theory of 
multiple because the number of seats allotted 
to a State Legislature has to be an integral 
multiple of the number of seats for that State 
in the Lok Sabha. Therefore assuming that 
there will be 12 or 3 more seats, the number 
of seats for the State Assemblies also cannot 
go very far, and therefore there is no scope of 
the existing constituencies— and it is a good 
thing also—being disturbed to a great extent. 

SHRI N. M. LINGAM (Madras): The size 
of the constituency in the State Assemblies 
could be reduced, because the number of 
seats for Parliament is the same. It is open to 
the Commission to do that. 

SHRI K. SANTHANAM: That is not the 
point I raised. Now, there is an Assembly 
with 200 seats. Would it be right for the 
Delimitation Commission to increase it to 400 
seats? It may multiply the number of seats for 
Parliament. Up to 500 the Constitution 
allows. Is there no limitation put on the 
possibility of extension by the Delimitation 
Commission? That is what I am asking. 

SHRI N. M. LINGAM: Arising out of this 
question, I am asking another question.    If it 
is  open to the Com- 

mission to increase the number of seats in 
each State Assembly, then according to the 
theory of the number of parliamentary seats 
beir.g exact quotients of the number of 
Assembly seats it is conceivable that the 
number of parliamentary seats will go up. But 
since there is a ceiling under the Constitution 
to the total number of seats for the Lok 
Sabha, we could without infringing this pro-
visions of the Constitution increase the 
number of seats in the State Assemblies 
having regard to the increase in population. Is 
that within the powers of this Commission? 

SHRI B. K. P. SINHA (Bihar): I feel that 
we are on the wrong track because the 
number of seats for State Assemblies is fixed 
by a special law. The Delimitation 
Commission cannot alter the number of seats. 

SHRI -BIBUDHENDRA MISRA: That is 
wrong, Madam. It is fixed by the Delimitation 
Commission itself, of course subject to the 
restrictions imposed by the Constitution itself 
that no State Legislature should have more 
than 500 members. That may be the theory. 
But as I said, since the number of seats in a 
State Legislature has to be an intergral 
multiple of the number of seats allocated to 
the Lok Sabha and since we find that the 
maximum that the Delimitation Commission 
can do is to raise the number by 12 and since 
the multiple has to be maintained, there is no 
scope, even if in theory there is power, for the 
Delimitation Commission to increase the 
seats of a State Legislature, where the number 
of seats is 200, to 400. 

SHRI K. SANTHANAM; Instead of 4 
multiple it could be 8. Instead of 4 Assembly 
seats for each parliamentary seat it can say 8 
seats. 

SHRI BHUPESH GUPTA: This anomaly 
arises because only in regard to the 
parliamentary seats we have restrictions. 
With regard to the States, practically we have 
nothing. Now, this increase will also result in 
increase here    subject to the    ceiling 
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[Shri Bhupesh Gupta.] which we have in 
Parliament.   This is the position. 

SHRI MULKA GOVINDA REDDY: 
(Mysore): The number of seats allotted to 
each State Assembly is also fixed by the 
Constitution. 

THE DEPUTY CHAIRMAN: The number 
of seats of State Assemblies has been fixed by 
law. 

SHRI B. K. P. SINHA: I feel that the 
impression of the hon. Minister that it is for 
the Delimitation Commission to fix the 
number of seats in the State Assemblies is not 
correct. Will he consult his Secretariat? At 
least I was a party to the law which was 
passed which fixed the number of seats in 
each State. 

SHRI BIBUDHENDRA MISRA: I would 
refer to sub-clause (4) of clause 10 of the Bill: 

"Subject to the provisions of subsection 
(5), the readjustment of representation of 
the several territorial constituencies in the 
House of the People or in the Legislative 
Assembly of a State and the delimitation of 
those constituencies provided for in any 
such order shall apply in relation to every 
election to the House or to the Assembly, 
as the case may be, held after the publica-
tion in the Gazette of India of that order 
and shall so apply in supersession of the 
provisions relating to such representation 
and delimitation contained in the 
Representation of the People Act, 1950, 
and the Delimitation of Parliamentary and 
Assembly Constituencies Order. 1961." 

So whatever is the number determined, it 
shall supersede the number already fixed. The 
position is clear, because the word 
"allocation" was not used originally in the 
Constitution itself. The word used was 
"readjustment". Therefore, under the old law 
a difficulty arose whether the word 
"readjustment" would empower the  
Delimitation  Commission  to     in- 

crease the number of seats. Therefore, the 
Constitution was amended and the word 
"allocation" has been used in that sense and it 
authorises the Delimitation Commission to 
increase the seats or decrease the seats if they 
feel it necessary, subject of course to the 
restrictions imposed by clause 2 of article 81 
or clause (3) of article 170. 

These are in essence the main provisions of 
the Bill. As I said, it differs from the original 
Bill of 1952 in three respects. Otherwise it 
provides a machinery, a high power 
Commission consisting of retired Judges and 
the Chief Election Commissioner, who will 
discharge their duties, with the help of 
associate members as provided in clause 5, 
imposed upon them by the Constitution. 

SHRI B. K. GAIKWAD (Maharashtra):- I 
would like the hon. Deputy Minister to 
enlighten us as to the population of the 
Scheduled Castes and Scheduled Tribes, 
State-wise, because as far as my information 
goes, the population of Scheduled Caste 
people in Maharashtra and in some other 
States has been reduced. The seats which 
were allotted to them in the District Parishads 
have been curtailed from 6 to 1, and that was 
based on population basis. So, it would be 
better if we know this information as to what 
is the population according to the Census 
Report of 1961 of Scheduled Castes and 
Scheduled Tribes, State-wise, and whether the 
seats will be reduced or increased. What will 
be the position? 

SHRI BIBUDHENDRA MISRA: It is a 
public matter. This is in the Census Report 
itself. I have not got the Report with me; I 
cannot give the figure. But the provision in 
the law is that while determining the number 
of seats to be reserved for the Scheduled 
Castes and the Scheduled Tribes, the total 
population of Scheduled Castes and the 
Scheduled Trihes has to be taken into 
consideration in relation to the total   
population.   So, if there 
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Is an increase, it has to be worked out; if there 
has been a decrease, that decrease has to foe 
worked out. It is a question of theory and it is 
published in the Census Report itself. It is not 
possible to give State-wise figures of the 
increase or decrease of the Scheduled Castes 
and Scheduled Tribes for me now without 
referring to the Census Report. 

SHRI B. K. GAIKWAD: I want to bring to 
the notice of the hon. Deputy Minister that the 
population of the Scheduled Caste people has 
decreased because many of them have 
accepted the Buddhist faith, therefore they do 
not call themselves as Scheduled Castes. So, I 
want to know what is the number of 
Scheduled Caste people, and if this is known, 
then it will be better for us to vote. 

THE DEPUTY CHAIRMAN: The Census 
Report will give those population figures. 

The question was proposed. 

THE DEPUTY CHAIRMAN: Mr. Chordia 
will speak when we meet again. The House 
stands adjourned till 2 P.M. 

The House  then adjourned for 
lunch at one of the clock. 

The House reassembled after lunch at two 
of the clock, THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY) in the Chair. 

THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY): Before I call upon Mr. 
Chordia to speak, I have to inform Members 
that there are eight speakers. We have already 
taken more than twenty minutes over this Bill. 
So, Members will please be brief. 
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SHRI BIBUDHENDRA MISRA: May I 
correct him? I never said that. In the Lok 
Sabha, I made that statement and I wanted to 
give the information. Jammu and Kashmir is 
allotted six seats and when it comes under 
delimitation on a population basis, it will be 
entitled to only four seats. I never took it as a 
justification that that was the reason why it 
should not be extended to Jammu and 
Kashmir. 
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THE VICE-CHAIRMAN    (SHRI    M. 
GOVINDA REDDY) ; You will have to be brief. I 
am sorry, I have to cut yon short. 

 

THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY) : There are nine speakers 
more. 

SHRI V. M. CHORDIA: I shall take only a 
few minutes more. 

 

"all constituencies shall, as far as 
practicable, be geographically compact 
areas, and in delimiting them regard shall 
be had t» physical features, existing boun-
daries of administrative units, facilities of 
communication and public convenience;" 
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"and shall not be called in question in 
any court." 

 
SHRI N. M. LINGAM: Mr. Vice-Chairman, 

Sir, I give my general support to the Bill 
because, as the hon. the Deputy Minister has 
stated, it is a consitutional obligation that after 
every census the constituencies of the House 
of the People as well as of the State 
Assemblies have to be readjusted and seats for 
the States have to be reallocated on the basis 
of the latest census figures. While doing so I 
would like to make some suggestions for the 
consideration of the Government. 

The hon. the Deputy Minister has 
admitted—and it i3 the constitutional position 
also—that it is within the powers of the 
Commission to increase the number of seats in 
each State Assembly subject to the conditions 
laid down in the Constitution itself, namely, 
that the minimum is sixty and the maximum is 
five hundred. But I find from this Bill that no 
directions have been given, not even broad 
guidance for the    Commission 
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in the matter of determining the number of 
seats for the State Assemblies. Here I must 
point out, Sir, that although it would be argued 
that the room for the Commission to change 
the number of seats is not large since they will 
be influenced only by the change in the 
population during the last census and that in 
any event the increase will only be marginal, 
stil] it can be said and it would be salutary if 
no room is given for what is called 
gerrymandering. Now that can be obviated, 
Mr. Vice-Chairman, only by laying down 
broad principles in the Bill itself as it is sought 
to do with regard to the delimitation of 
constituencies. 

Now, the broad indications given to the 
Commission with regard to how they should 
proceed in this matter are that the 
constituencies should be compact, that regard 
should be had to natural boundaries and regard 
should be had also to facilities of commu-
nication and public convenience. These are the 
broad guidance-lines for the Commission in 
determining the constituencies. But it would 
be better, Mr. Vice-Chairman, in my opinion, 
if we had defined more clearly the lines on 
which the Commission should proceed. I have 
in mind particularly the need for 
constituencies remaining, as far as possible, as 
they are at present, so that difficulty may not 
arise for Members in future to nurse the 
constituencies. It is conceded, Mr. Vice-
Chairman, that constituencies will be changed, 
at any rate some of them will be changed 
beyond recognition. While the Commission 
will be entirely justified in changing the 
boundaries of the constituencies, they must 
also have regard to the constituencies as 
viewed from the point of view of the 
representatives who are going to be elected 
from these constituencies. Normally, although 
in theory the same Member may not represent 
the same constituency every time, the practice 
is that life in Legislatures or Parliament is a 
continuous process for a majority of    
Members, 

and if a Member has to nurse a constituency 
successfully, the constituency should remain 
inviolate with regard to its boundaries, as far 
as possible. So, it should have been laid down 
more clearly, Mr. Vice-Chairman, that the 
existing boundaries should not be changed 
except under the most compelling necessity. 

Thirdly, Mr. Vice-Chairman, under the 
Constitution we have a ceiling for the total 
number of Members for the House of the 
People. But our population goes on increasing 
at 2J per cent per annum and with the 
constituencies growing in strength with regard 
to voters, we may visualise a time when the 
voting strength in parliamentary constituencies 
will be double of that at present. Even now it 
is represented that the parliamentary 
constituencies are so large that it is difficult 
for Members to keep in touch with the 
electorate. I tremble to think, Mr. Vice-
Chairman, what the position would be, how 
the Members, apart from the difficulty in 
getting elected from such huge electorates, 
would face the problem of nursing the 
constituencies when they grow to a size which 
will be twice or thrice their present 
boundaries, [n the U.K., where we have the 
Mother of Parliaments, the parliamentary 
constituencies are not even as large as the 
Assembly constituencies in our country. That 
is how they are able to have a close watch 
over their constituencies. So, Mr. Vice-
Chairman this larger aspect, though it does not 
come within the ambit of the present measure, 
should engage the attention of the 
Government. Either they have to think of 
increasing the number of seats in the House of 
the People or, if this is not possible, they have 
to think of some other method by which both 
the election process and the process by which 
a candidate can keep in touch with his 
constituents could be simplified. 

It would also have been desirable, Mr. 
Vice-Chairman, if provision had bec;n made 
for Members of the Rajya 
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become associate members of the 
Commission. After all, Members of the Rajya 
Sabha do have an interest in the 
constituencies of  the States. 

SHRI K.    SANTHANAM:  We have 
no    personal    interests.      The other 
people   have  personal  interests and 
they should not be there. 

SHRI N. M. LINGAM: Yes, Sir, from that 
point of view our approach would be more 
objective. In any case a more broad-based 
committee in matters like this would have 
been better. I do not know whether it is too 
late for Government to accept it. 

SHRI AKBAR ALI KHAN: Let us not 
compliment ourselves. 

SHRI N. M. LINGAM: At any rate it is a 
suggestion for Government to consider at 
least for the future. 

Thank you, Mr. Vice-Chairman. 

SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, Sir, we do not know exactly when 
it will come to function even if this 
Commission is constituted now. I do not think 
that so long as the emergency continues in the 
present form, the Commission would be in a 
position to function very much. In the first 
place, it would mean that the officers will be 
themselves busy. Secondly, also the Members 
of Parliament and Assemblies will be 
involved in the processes of the work of the 
Commission. 

Now, Mr. Vice-Chairman, the other day 
when the leaders and representatives of the 
various parties met the Law Minister and the 
Election Commissioner, we took the informal 
decision that for the present the by-elections 
should be pos'poned—by-elections to the Lok 
Sabha and the Assemblies—and that after 
three months or so we should be reviewing 
this matter. Naturally, the whole thing 
depends on  the developments that  are before 

us today. If the developments take a better 
direction, probably work of this kind will be 
easily undertaken. If, however, something bad 
happens and developments take wrong 
directions, then of course things may not 
happen in a way we would like than to happen 
as far as this Commission is concerned. 

Sir, I find that one of the members of the 
Commission will be the Chief Election 
Commissioner. It is good that he is there. We 
would like him to be there, because this is an 
independent authority and body and it is 
connected with elections. He has his own 
status in our Constitution. And it is good that 
there will be others too appointed by the 
Government from among the Judges. The 
Judges may not always have proper 
experience of matters relating to elections. I 
am not opposed to Judges being there. I am 
only posing a problem for you to consider. 
That is not a legal matter so to say. Judges 
should be there perhaps hi the situation. But 
the» Judges have to function with a different 
outlook and also outside the range of their 
normal experience in such matters. Elections, 
as I said, are not a legal matter at all. It is a 
question of common-sense, question of facts, 
question of assessment, and these are to be 
worked upon on the basis of the giuding 
provisions of our Constitution and of all the 
existing laws. 

Now, Sir, if the elections have to be all 
postponed for the present ap^rt from indirect 
elections, I take it that there will be some 
lessening of the burden of work of the 
Election Commission. I think this body of 
men, the Chief Election Commissioner and 
others, in the Election Commission 
establishments should be utilised, their 
services should be utilised, for certain very 
positive and better purposes simultaneously. I 
do not know how to do that. It is for the 
Government to consider that. I say this thing 
because here we have got a set of experienced, 
good, people who should not be made  to sit 
idle just because 
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we have postponed the elections for the time 
being,   but whose    services otherwise  
should be  utilised  in    the context of the 
present situation. Now, I      say this thing 
because I am interested in seeing that 
because of the national emergency and 
certain developments  arising out of it,    the  
services of these  officers  of our should not 
be frozen when they do not have enough   
work   in  the   Election   Commission 
office.    I am sure they have some work,    
but it may be less     in view   of  the   
present   situation   when the elections and 
the related files are not there.    But this 
period could    be utilised by them in 
assessing the country's electoral systems and 
so on,    a little    better    reflecting over    
them, studying them,    studying the various 
aspects of the processes of elections so that 
they,   with their experience, can make 
certain suggestions and recommendations 
for changes in the law. Because it will be 
agreed on all hands that whatever we may 
say in praise of our system,    there is much    
that has to be improved upon.   And I think 
the Election Commission is the most 
competent body of persons which can help 
us in this matter.   If they have a  little lean  
time  today  because   of this suspension of 
by-elections,     this time may be utilised in 
a deeper and searching study of the systems    
and methods of elections in order to make 
the necessary changes when the situation 
bringhtens up and we are in    a position to 
do go. 

Coming to the delimitation problem, 
you see, we are discussing these things 
within the iron-frame of our Constitution. 
The number is certain. Nobody, unless 
you change the Constitution, can alter that 
number as far as the Lok Sabha is 
concerned. Therefore, whatever 
delimitations or adjustments are made, are 
to be made within the framework of that 
provision of the Constitution which 
restricts the number to 500 and so on. 
Well, I am not one of those who think that 
this number or the ceiling, so to say, 
thould be sacrosanct in our Constitution.   
When this was fixed it was not 

fixed from the point of view of what the 
population would be in 1961 or 1971. The 
number was fixed on the basis of the 
population according to the census figures 
available at that time. Now, are we to stick to 
that number when the population is growing? 
Every ten years we get the figures in the 
Census Reports and so on. Our population 
today is growing at the rate of 2 per cent,    a 
year. 

SHHI AKBAR ALI KHAN: Two and a half 
per cent. 

SHRI K. SANTHANAM: It was fixed for a 
population increase up to 500 million, at the 
rate of one Member for each million. 

SHRI BHUPESH GUPTA: The Constitution 
does not say that. That 500 million population 
will not increase according to the wishes of 
those who framed it the fathers of the 
Constitution. They may found many things 
but the population goes on increasing in its 
own way. That you know. It may be 500 
million, it may be 600 million and it will go 
on increasing. 

Therefore, Sir, it has been seen that the 
normal rate of population increase, which was 
taken for granted, has been exceeded. You do 
not have a corresponding increase hi the 
number of Members. There has not been 
corresponding increase in the number of seats 
over these ten years in the Lok Sabha or, if 
you like that way, in the State Assemblies. 
Now, I would not like to apply it rigidly. But 
the logic should not be rejected. Now, 
certainly you did not give over-representation 
when you fixed the number at 500 in 1950. 
Even if that is so, if that were more or less an 
approximate representation on the basis of the 
population; today one cannot but say that the 
Lok Sabha from that angle is under 
represented, because the number does not 
make a proper representation there applying 
the criteria of 1950 when the Constitution was 
passed. Therefore, I think we should  think in 
terms    of increasing 
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[Shri Bhupesh Gupta.] the number of seats 
in the Lok Sabha. That should be the 
perspective and approach in this matter. 
Otherwise the Delimitation Commission of 
the kind that will come into existence will be 
only rearranging the old furniture in the same 
house, maybe to the advantage of the ruling 
party. 

SHRI SHEEL BHADRA YAJEE: (Bihar):    
Question? 

THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY): Mr. Bhupesh Gupta you 
may now make other points. You will have to 
be brief. 

SHRI BHUPESH GUPTA; Let me make 
that point first. That is the position. Therefore, 
it does not take us very far. Therefore, we 
should be prepared to increase the number, 
Mr. Vice-Chairman. That is a very important 
point and a new point, I should have thought, 
and I should have thought that even though 
we are in the Rajya Sabha, it will be 
welcomed by you. 

THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY) : Not at least the matter of 
furniture. 

SHRI BHUPESH GUPTA: Furniture 
business you will not like, I know, even 
though the furniture, Mr. Vice-Chairman, 
comprising of the political parties, js arranged 
according to the convenience of the Congress 
Party. This is neither here nor there. As you 
know, sometimes unsavoury things have to be 
said and somebody has to say them. This 
unpalatable task sometimes is assigned to me; 
maybe I take it on myself. The delimitation of 
certain constituencies that has taken place in 
the country has been—I do not know whether 
I can use the word but if you like an American 
expression I may say—gerrymandered. We 
like so many American things, why not this 
expression also? I say it is gerrymandering. 
Consultations take place, I tell you, between 
the  authorities there who come     on 

the spot but they are misled by people who 
should not mislead them. Then you can ask 
how it is that adult people permit themselves 
to be misled but then again, adult people also 
mislead them. They are on the spot, in the 
know of things and are in a position to impress 
on the authorities that this way it should be 
done or that way it should foe done. Certain 
constituencies in the recent past also have been 
adjusted according to the dictation of some 
people. We knew that these constituencies 
would be adjusted in this manner even before 
the authority appeared on the scene and things 
went on according to the plan, as they say. 
This should not be done. Mr. Lingam was 
right though he would not like to be associated 
with such untouchable persons like me—the 
Communists—but he said that gerrymandering 
should be avoided in this kind of thing and I 
like the statement because it should not be 
done by anybody and the Rajya Sabha 
Members' being there will do perhaps a little 
good in the sense that they are not directly 
interested. We are indirectly interested as we 
are indirectly elected. That is the position. This 
should be guarded against. 

That brings me to clauses 4 and 5. I say that 
the seats should be increased. Why cannot we 
have a larger Lok Sabha? In other countries 
they have bigger House of the People or the 
Lower House as they call it. Why must we be 
stuck up at 500 all the time for 16, 20 or 30 
years? We can certainly have a larger Lok 
Sabha which means . . . 

SHRI AKBAR ALI KHAN: That is quite 
irrelevant to the Bill. We may agree or 
disagree with him. 

THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY) : You show some indulgence 
to Mr. Gupta. 

SHRI BHUPESH GUPTA: You agree with 
me? I am glad to find that Mr. Akbar Ali 
Khan agrees with me.    Therefore,  I need not 
touch on 
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that.   II I have convinced Mr. Akbar Ali Khan,   
then I suppose by implication I have convinced 
many   others. With regard to the Assemblies    also, 
seats can be increased.   In regard to clause 3,   the 
Speakers of the Legislative Assemblies and th« 
House of the People will    nominate me    associate 
members.    I think that special    care should be 
taken a8 to who are nominated by them to be 
associated with the   Delimitation   Commission.   It 
is there that we must exercise—or   the authorities    
concerned who are   responsible for nomination 
should exercise—the utmost    discretion so    that 
people absolutely    fair-minded,     not carried away 
by any narrow partisan interests but guided by the 
larger interests of the country and the parliamentary 
institutions, no matter which party they belong to,   
should be nominated.   This is point number    one. 
Secondly,   the number is seven, three of whom 
shall be Members of    the House of the People and 
four    shall be of Legislative Assemblies.   Let   us 
deal with the three.    They will not be nominated by 
this House. 

SHRI MULKA  GOVINDA REDDY: It is four   
and five. 

SHRI BHUPESH GUPTA: Sorry, it is four and 
five. Regarding the opposition, I might sound a little 
narrow in this matter and selfish. Please do not 
misunderstand. The Opposition should be adequately 
represented. Why do I say this? It is because, whether 
you like it or rot. these Members occupying these 
benches, between them, they account for the majority of 
the votes polled in the country. This is a stark reality. 
The Congress benches represent the minority of the 
votes polled in the country. It has been so in all the 
three elections. 

(Interruptions) 

THE VICE-CHAIRMAN    (SHRI   M. GOVINDA 
REDDY):    Order, order. 

SHRI BHUPESH    GUPTA:     Therefore,   in 
deference to the alignment of 
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the people, the Opposition should M 
adequately' and duly represented an 
naturally it is for you to decide as te which 
parties should be represented in which 
manner depending on the correlation of 
forces, strength and se on. I am not laying 
down anything but it should be equitably 
and properly distributed, the number of seats 
between the Government benches and the 
Opposition benches and here a great 
responsibility devolve* on these who shall 
be in charge of nomination. That is all I 
have to say. I hope this Commission which 
is going to come will function, when the 
time comes, in a proper way in co-operation 
with ali political sections of the country and 
all sections of this House, in order te avoid 
malpractices and gerrymandering in the 
elections and to reorganise the 
constituencies in a right, democratic way, 
ensuring as far as possible through its work, 
free and fair elections. 
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"It shall be the duty of the Commission 
to readjust   .   .   ." 
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THE VICE-CHAIRMAN (SHRI M. 
GOVINDA REDDY) : There is no time for all 
that. If you have some important point to 
make, please make that point.   Your time is 
up. 
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■\[ ] Hindi transliteration. 
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THE    VICE-CHAIRMAN  (SHRI   M 
GOVINDA REDDY) : There i» no time £01 
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all that. If you have some important point to 
make, please make that point. Your time is 
up. 

 

SHRI GOPIKRISHNA VIJAIVARGIYA 
(Madhya Pradesh); I think that although there 
is an emergency in the country and all 
attention of the official machinery as well as 
that of the legislators is directed towards 
meeting that emergency, still the normal 
functions of the country must go on. 
Therefore, it is but proper that this Bill which 
has come and which ia according to the 
provisions of the Constitution must be passed 
and we must give our approval to it. The 
delimitation which is continuing now is on the 
basis of the census of 1951. 

Now, as the new census hai taken place, I 
think, in the ordinary course of events, there 
should be a new delimitation and the 
constituencies should be freshly delimited. I 
think the provision made here for the consti-
tution of the Commission, the number of 
associate members, etc., is quite proper and, 
therefore, there is nothing objectionable which 
we can say should be changed. However, Sir, 
some amendments have come and the House 
will consider them. 

Now, some of the points that emerged 
during the course of the debate were 
drrelevant, I would say. Mr. Lingam said that 
the Members of the Rajya Sabha should be 
included. Well, I would be glad if that is done. 

SHRI LOKANATH MISRA: How do you 
say that it is irrelevant? 

SHRI GOPIKRISHNA VIJAIVARGIYA: 
The constituencies are for the Lok Sabha and 
the Assemblies mostly. Therefore, I think, the 
provision as is made in the Bill is proper. 

SHRI N. M. LINGAM: What prevents you 
from offering yourself as a candidate for the 
Lok Sabha next time? 

SHRI GOPIKRISHNA VIJAIVARGIYA: 
Now, Mr. Bhupesh also made some points 
which were not very relevant to this Bill and 
he said, particularly, that the Constitution 
should provide for more than five hundred 
Members. I think our Parliament, though he 
mentioned the British Parliament, functions 
differently. Ours is a very big country and if 
we go on increasing the number of Members 
here, it would become unwieldy. Therefore, 
the provision as is in the Constitution is quite 
good and I think if suggestions are made, it is 
possible that the Commission might make 
some reference to this question and make 
some recommendations. For the present, 
however, I think the Delimitation Commission 
as provided here, its constitution, members, 
associate members, etc., is quite    proper 
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and I fully support it.   I do not want to take 
much time of the House. 

SHRI MULKA GOVINDA REDDY: Mr. 
Vice-Chairman, I rise to support the 
Delimitation Commission Bill, 1962. At the 
outset, I would observe that it would have 
been better if the definition of "State" had 
included the State of Jammu and Kashmir as 
the jurisdiction of the Election Commission 
has already been extended to that State, and I 
remember the Home Minister making a 
statement, either in this House or in the Lok 
Sabha, to the effect that the Prime Minister of 
Jammu and Kashmir had already agreed to 
hold direct elections to the Lok Sabha. When 
that is the position, Government, by 
negotiation or by persuasion, should have 
asked the Prime Minister of Jammu and Kash-
mir to see that a resolution was passed in the 
Jammu and Kashmir Assembly extending the 
jurisdiction of the Delimitation Commission 
to that State. 

Secondly, Sir, the latest census figures, as 
ascertained at the 1961 •ensus, are not 
available to us as yet. I do not know whether 
the census figures have been made available 
with regard to the Scheduled Caste and 
Scheduled Tribe population village-wise. It is 
quite possible that the census figures may be 
available State-wise or district-wise. If the 
village-wise figures relating to the Scheduled 
Caste and Scheduled Tribes population are 
not available, it will be very difficult to 
delimit the constituencies and also to make a 
particular constituency a reserved 
constituency for the Scheduled Castes and the 
Scheduled Tribes. 

3 P.M. 

This is the second Delimitation 
Commission that we are going to have. Most 
of the provisions that are found here appear to 
have been taken from the Delimitation Act of 
1952. As far as clause 3 goes, I entirely agree 
with the constitution of the Commis- 

sion. Two Judges of the High Court or the 
Supreme Court are going to b# members of 
this Commission and th« third person will be 
the Chief Election Commissioner. There was 
a sug-gestion in the other House—I do not 
think any Member made such a suggestion in 
this House—that the associate members 
should also have th« right to vote. 

[THE DEPUTY CHAIRMAN in the Chair.] 
This is a very important Commission. It is a 
quasi-judicial body and if the associate 
members are allowed to have the right to vote 
they will not be in a position to bring to bear 
on the decisions of this Commission that 
judicial mind which is very necessary. It is 
quite possible that the associate members will 
be guided, in making their recommendations 
with regard to the delimitation of 
constituencies, by political considerations. It 
is a welcome thing that that right has not been 
conceded to the associate members. 

The Delimitation Commission has been 
given broad directions under which it should 
function while delimiting the constituencies of 
the Assemblies and of the Lok Sabha. I am 
sure the Commission will bear in mind some 
of the salient factors that have been included 
in clause 9 of the Bill. All constituencies shall, 
as far as practicable, be geographically com-
pact areas and in delimiting them regard shall 
be had to physical features, existing 
boundaries of administrative units, facilities of 
communication and public convenience. As 
far as these provisions go, they are very good 
and I trust that th« Commission will 
scrupulously follow these directions that have 
been adumbrated in clause 9 and they will not 
be guided by other considerations. An 
impression has been created that while 
constituencies were delimited in 1952, or 
when they were delimited after the double-
member constituencies were abolished or 
when the constituencies were delimited after 
the States were reorganised, these-
constituencies were delimited to suit 
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[Shri Mulka Govinda Reddy.] the 

convenience of the ruling party. I may be 
quite wrong in coming to this conclusion but 
that was the impression created and the same 
impression should not be created. I hope and 
trust that this Commission would delimit the 
constituencies according to the provisions of 
this Bill and they will not be guided by the 
influences that may be brought to be borne 
on them by the associate members or the 
members of the ruling party. 

Thirdly, the Speaker of the Lok Sabha and 
the Speakers of the State Assemblies have 
been given power to nominate associate 
members from the Lok Sabha or from the 
Assemblies concerned. I would agree with 
Mr. Lingam and others that this House should 
also be associated in sending its representative 
or representatives as associate members of the 
Delimitation Commission. While making 
such nominations I am sure the Speaker of the 
Lok Sabha as well as the Speakers of the State 
Assemblies will bear in mind that the 
Opposition is to be represented adequately. Of 
course, a . direction has been given that the 
Speaker or the Speakers will nominate 
members to be associate members having due 
regard to the composition of the House and I 
am sure they will have due regard to the 
composition of the House. While having that 
in mind they should also have due regard to 
the representations made by members of the 
Opposition that adequate number of members 
should be associated with this Commission. 

Coming to clause 8, I am not quite certain 
whether this Delimitation Commission is 
quite competent to increase or decrease the 
number of seats either in the Assembly or in 
the House of the People allotted to each 
State. Madam, allocation of Beats to the 
Assembly of a State or allocation of seats to 
each State Sn the House of the People can 
only be done by an Act of Parliament as it 

was done under the Representation of the 
People Act, 1950 as modified up to 1962. This 
Delimitation Commission is not competent in 
my view either to increase the number of seats 
or to decrease the number of seats. We cannot 
delegate that authority. We can only pass a 
law increasing or decreasing the number of 
seats either in the Assembly or in the House 
of the People. This clause appears to have 
been bodily lifted from the 1952 Act and I do 
not know whether sufficient thought has been 
given to this by the hon. Minister when he 
moved the Bill for consideration. 

SHRI K. SANTHANAM: Clause 10(4) 
provides for that. 

SHJU MULKA GOVINDA REDDY: Clause 
10(4) does not provide for that. It provides for 
holding elections, even if it is a by-election, 
after this order has been passed by the 
Delimitation Commission delimiting the 
parliamentary or Assembly constituencies. 
That is what clause 10(4)  says. 

Madam, there is another thing that I would 
like to bring to the notice of the House. The 
proposals of the Commission as well as the 
orders of the Commission should be published 
in the leading English and language papers of 
the State concerned. Here it is stated that the 
publication will be made in the Gazette of 
India and official Gazettes of the States 
concerned, and also in such other manner as it 
thinks fit. I would urge that "such other 
manner" should be that the publication should 
be made in the leading English and language 
newspapers of the States concerned. 

Finally, I would like to point out that after 
1956 when the States were reorganised some 
of the Scheduled Castes and Scheduled Tribes 
in particular States ceased to be Scheduled 
Castes and Scheduled Tribes when those areas 
merged in other States. In Bellary District in 
Mysore State the Lambadi community was    
consi- 
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dered Scheduled Caste but when the double-
member constituency was bifurcated they 
were not taken as belonging to Scheduled 
Castes, in Madras State. Similar discrepancies 
might be there in other States also and I 
would, therefore, urge that such discrepancies 
should not be there. If a particular community 
is treated as Scheduled Caste or Scheduled 
Tribe in a particular area it should apply to the 
entire State. You cannot treat them as 
Scheduled Castes in some States and as not 
belonging to Scheduled Castes or Scheduled 
Tribes in other States. 

With these words I support this Bill. 
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SHRI LOKANATH MISRA: Madam Deputy 
Chairman, I thank the Deputy Minister for the 
promptness with which he has come forward 
with this Bill immediately after, the announce-
ment of the census figures. I would have been 
happier if he had included the Union territories 
in the Bill. Of course, in his opening speech he 
has said that article 82 of the Constitution 
envisages the Delimitation Commis-• sion only 
to go into the States. But I would point out to 
him article 81(1) (b) which says:— 

"not more than twenty members to 
represent the Union territories, chosen in 
such manner as Parliament may by law 
provide." 

This is purely a constitutional point. The 
Delimitation Commission, cannot be extended 
to the Union territories. It has come out like 
this only because prior to 1956 there were no 
Union territories at all. Only Parts -A, B and C 
States existed. That is why article 82 contains 
only the word 'States' and not 'Union 
territories.' Subsequently in 1956 Union terri-
tories were created. It is a lacuna I should say, 
viz., there has been no provision, along with 
the States, for the Union territories. The 
Constitution clearly provides for the members 
to be chosen in such manner as Parliament 
may determine. I suppose the present elections 
in the Union territories stand on an ad hoc 
basis— probably some administrative    order 

issued by the Election Commission or by 
some other body. 

SHRI BIBUDHENDRA MISRA: It comes 
under the Representation of the People Act. 

SHRI BIBUDHENDRA MISRA: It does not 
come under the Representation of the People 
Act because when the Act was passed the 
Union territories did not exist. It has 
undergone a change after 1956. It comes 
under a different name altogether. So, unless 
Parliament gives sanction, the procedure by 
which they have been chosen is not 
constitutional. I do not think anybody else can 
give that sanction except Parliament. If any-
body else has done it, then it is un-
constitutional. 

SHRI K. SANTHANAM: There was a 
general election in Delhi. 

SHRI LOKANATH MISRA: It also applies 
to Delhi because Delhi is also a Union 
territory. It is also unconstitutional. Now, it 
has undergone a change and we have to take 
the words of the Constitution strictly, in the 
letter and spirit. That is why I want some 
measure to be taken to eliminate this lacuna. 
We had an amendment to the Constitution, the 
seventh amendment, and this change of name 
to Union territories from Part C States came 
about under that amendment in 1956. 

The second point I would like to mention is 
this. In the case of Assemblies which have a 
small number—which do not exceed the 
ceiling if some addition is made—their 
strength should be raised. States which have a 
big number in their Assemblies should 
maintain some restraint. Assemblies which 
have a small number would definitely look 
forward to adding to their number. 

Associate members are now being taken. In 
the previous Delimitation Commission also 
associate members were taken.    One thing I 
would like 
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to point out is that even after the final 
consultations with the associate members 
were held, there were changes made in some 
constituencies. I do not know what was the 
unseen hand behind that. Even after detailed 
consideration some changes came about. 
Particularly in my constituency where my 
father used to contest, it was tagged on to 
another cons'itu-ency and the length of the 
Assembly constituency came to 140 miles. 

SHRI JOSEPH MATHEN (Kerala): After 
his defeat that constituency is taken by his 
son. 

SHRI LOKANATH MISRA: They wanted 
to defeat my father somehow. It became 140 
miles long and it became d'fficult for my 
father to contest while the Congress had 
plenty of resources to fight out the elections. 

SHRI FARIDUL HAQ ANSARI (Uttar 
Pradesh): May I know whether your father 
was a Congressman? 

SHRI LOKANATH MISRA: No, no. He 
was against the Congress. That is what I said. 

SHRI FARIDUL HAQ ANSARI: That is 
the reason. Was the constituency according to 
your own choice? 

SHRI LOKANATH MISRA: The Deputy 
Minister comes from that area. 

'SHRI BHUPESH GUPTA:  To which par'y 
you belong? 

THE MINISTER OF LAW (SHRI A. K. SEN) 
: Swatantra. 

SHRI LOKANATH MISRA: It was 
Ganatantra Party and now Swatantra, of 
course.    (Interruptions.) 

(Time bell rings.) 

THE DEPUTY CHAIRMAN: We have 
very limited time. 

SHRI LOKANATH MISRA: I wiuld urge 
that the cnstituencies should be as compact as 
possible because that would also mean a 
saving in the election   expenses.     Of   
course,   parties 

which can afford to spend as much as they 
like are free to spend. But parties other than 
the ruling party will have definite difficulties 
in going about, moving about in a very un-
wieldy constituency. So, :'t is in. the fitness of 
things that it- should be as compact an area as 
possible. 

Lastly, I would urge upon the Minister 
again, because he is here, and the Deputy 
Minister as well that the scope of this 
Delimitation Commission shou'd be extended 
to the Union Territores. The Minister p-inted 
out that since some seats have not been 
accepted by some of the Union Territories as 
vet, they have not been put in in this B'll. But 
that probablv dies not jus'ify the stand 
because ;mmediately aftpr the pass:ng of this 
Bill we a^e not g^ng to implement it wi'hin 
fifteen davs or one month. It will take some 
time. So, by that time we shall be receiving 
their consent, and once we have amended our 
Constitution thev have to accept it, and there 
is no other go. So that cannot be a plea for n"t 
brng-ing the Union Territore* within the 
purview or scope of this Bill. 

I would also like to say that I wo"ld exoect 
the proposed Delinvtation Commission to be 
as fair and impartial as poss^e. I would also 
wish that fair treatment should be accord t^ 
the Union Territories as well along with the 
rest of India. 

SHRI B. D. KHOBARAGADE (Maha-
rashtra) : Madam, I approve of this Bill. Even 
though an emergency is prevail'ng in the 
country, we are going ahead with making 
necessary preparations for 'he next elections. 
It indicates our determination to work in a 
democratic wav even though we mav be 
facing a challenge fr~m a totalitarian regime. 
The-efire. I aoorove of this Bin. I wouM only 
refer to one or two impor'ant features of this 
Bill, part'cul^rlv the provisions which deal 
with th° Scheduled Castes and Scheduled 
Tribes. 

Under the prov'sion, of this Bill certain 
constituency are *o be reserved for the 
Scheduled Castes and Tribes. 



3971 Delimitation [ RAJYA     SABHA ]    Commission BUI, 1962   3972 
[Shri B. D. Khobaragade.] So far as those 

two communities are concerned certain 
changes which have taken place during the 
last few years must be taken into 
consideration. Madam, I may draw the 
attention of the House to the historic event 
that had taken place about six years back. 
Under the able leadership and guidance of Dr. 
B. R. Ambedkar millions of Scheduled Caste 
people in India, not only in Maharashtra but 
in other States also, have embraced 
Buddhism, and therefore they have now 
ceased to be Scheduled Caste people. This 
fact must be taken into consideration. Not 
only in Maharashtra but in Punjab, Mysore, 
Madras, Andhra Pradesh, Madhya Pradesh, 
and so on, a large number of Scheduled Caste 
people embraced Buddhism. Therefore, the 
number of Scheduled Caste constituencies 
must be reduced to that extent in all those 
States where the number of Scheduled Caste 
people or their population has decreased. 

The second point I would like to make is 
regarding the representation of Scheduled 
Tribe people. According to the old rule all the 
Scheduled Tribe people who were not living 
in Scheduled Areas were excluded from the 
definition of "Scheduled Tribes". They were 
not considered as Scheduled Tribe people. 
Therefore, even though they were larger in 
number, their representation was considerably 
lower because the number of Scheduled Tribe 
people was shown in the census figures as 
smaller than their actual strength. But now 
there should be a change in this policy. All the 
Scheduled Tribe people, whether they live in 
Scheduled Areas or out of the Scheduled 
Areas, should be considered as Scheduled 
Tribe people, and according to that rule the 
population of Scheduled Tribes will increase 
and, therefore, increased representation 
should be given to the Scheduled Tribe 
people. 

Then it has been mentioned in the Bill that 
while delimiting a constituency which would 
be reserved for the Scheduled Caste and the 
Schedul- 

ed Tribe people, the fact would be taken into 
consideration that wherever there is a large 
number of Scheduled Caste and Scheduled 
Tribe population, that area alone should be 
included in the reserved constituency. But one 
difficulty has been pointed out by my friend, 
Shri Mulka Govinda Reddy. I would also 
refer to the census figures. There are no 
census figures village-wise or circle-wise or 
tahsil-wise. Figures have been given in regard 
to Scheduled Castes and Scheduled Tribe only 
district-wise and State-wise. Then how are we 
going to delimit the constituencies? How are 
we going to check the areas where the 
Scheduled Caste and Scheduled Tribe 
population is concentrated? For that purpose, 
I would urge the Commission that they should 
call for the figures from district officials about 
the strength of the Scheduled Caste and 
Scheduled Tribe population in particular 
villages, in particular areas, and then only 
they should delimit the constituencies for the 
Scheduled Castes and Scheduled Tribes. 

Many Members have voiced their concern 
about the way in which the Commission 
functions. The experience of the past so many 
years is that, even though this is a high power 
Commission, it does not function or does not 
appear to function impartially. No doubt they 
are persons who represent the judiciary of this 
country, and therefore they should be persons 
of integrity upon whom we can depend for an 
independent and impartial judgment. But 
unfortunately, as we have experienced many 
times it happened that some constituencies 
were delimited according to the convenience 
of the ruling party. So many instances have 
been quoted in this House, and I would not 
like to take the time of the House by quoting 
further instances. But as has been mentioned 
in the Bill itself, the Commission should 
consider that the areas are campact, and not 
only administrative convenience should be 
considered but 
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the convenience of the voters, of the people at 
large and even the convenience of the 
candidates should really be taken into 
consideration. We know that the ruling party, 
the Congress, has got large resources. 
Government machinery is used by them for 
that purpose. But so far as the Opposition 
candidates are concerned, they are poor, they 
belong to poor classes, and their parties have 
not got sufficient resources and have no 
power. Therefore, it becomes very difficult 
for them if the constituencies are made 
unwieldy. As has been pointed out by one 
Member already, one constituency was made 
in such a way that the distance between two 
points was over one hundred miles. If the 
distance is over one hundred miles, how is it 
possible for a poor man in this country to 
contest the election. If we want democracy to 
succeed fully, then we must see that the 
poorest man in this country can participate in 
the election and try to be elected to the 
Assembly or Parliament. 

Lastly, I would only say that the Rajya 
Sabha has been denied its legitimate right. I 
do not know why there should be such a step-
motherly treatment given to the Rajya Sabha. 
As far as I understand this is not a Money Bill 
over which the Rajya Sabha should be 
excluded. When we are considering such 
matters of great importance, it is very 
essential that the Rajya Sabha should also 
have representation on such a Commission so 
that the valuable suggestions from 
experienced and learned Members of this 
august House can be availed of. Madam, I 
would suggest that there are many political 
parties which have polled a larger percentage 
of votes, but in proportion to their votes they 
are not represented in the Assemblies or in the 
Parliament. Therefore, if we restrict the 
representation on this Commission only to the 
Members of the Lok Sabha or the Members of 
the Assemblies, then in my opinion we will be 
doing injustice to those political parties who 
have polled a greater number of votes but 
have failed to 

return the proportionate number of 
candidates. Therefore, it would have been 
better if some representatives of the other 
important parties who are not adequately 
represented in the Lok Sabha Or in the 
Assemblies are also taken on this 
Commission. I suggest to the hon. Minister 
that this suggestion also should be 
considered, and if possible, due 
representation should be given to such 
political parties who are not adequately re-
presented in the Lok Sabha or State 
Assemblies. 

SHRI BIBUDHENDRA MISRA: Madam, 
all the points that have been raised were more 
or less covered by me in my opening speech. I 
am of the same feeling, as most of the Mem-
bers have expressed, that the Indian laws 
should be applicable to Jammu and Kashmir 
without any exception. As I have said, I am of 
the same feeling. But we have a constitutional 
difficulty. I have pointed out how under the 
Constitution (Application to Jammu and 
Kashmir) Order, 1954, article 81 of the 
Constitution has been adapted so far as 
Jammu and Kashmir is concerned. Of course, 
I did not say it here. My statement in the Lok 
Sabha was referred to. What I said in the Lok 
Sabha was that at present Jammu and 
Kashmir had six seats in the Lok Sabha and 
on strict population basis, it would come 
down to four. I only stated a fact. It was never 
put by way of argument that this was the 
reason why the Delimitation Commission in 
its operation was not being extended to 
Jammu and Kashmir. 

So far as the Union Territories are 
concerned, Mr. Misra has drawn my attention 
to article 81(1) (6). I myself pointed out 
article 81(1) (6) also. I said that these 
constituencies were delimited because they 
were Part C States and that the delimitation 
was already there. And after the coming into 
force of the States' reorganisation and all that 
you will find a change in section 3 of the 
Represen- 
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[Shri B budhendra Misra.] tation of the 
People Act of 1950, and I would draw his 
attention to section 3 as well as the First 
Schedule and the Second Schedule where the 
manner of representation to the Assemblies or 
to the Lok Sabha has been stated. 

It has been suggested by Mr. Bhu-pesh 
Gupta that we should postpone the 
functioning of this Commission for some time 
in view of the emergency. No doubt, the 
emergency is there and so long as it is there, it 
should get priority. But that does not mean 
that we should abrogate the parliamentary 
system of government which we have chosen, 
which we have   .   .   . 

SHRI BHUPESH GUPTA; I did not make 
it. I never said it. I said in an entirely 
different context how the officers there 
should be utilised. I said, all elections had 
been postponed. 

SHRI BIBUDHENDRA MISRA: You said, 
it is not coming up probably for some time. 

SHRI BHUPESH GUPTA: This is what I 
said.   I did not suggest it, 

SHRI BIBUDHENDRA MISRA: So long as 
we have not given the parliamentary system 
the go-by, I think we have to be prepared for 
it and it will be remembered that on the last 
occasion, three years were taken by the 
Delimitation Commission to delimit the 
constituencies. As I have already sa;d in the 
first stages, we proposed not to have public 
sittings, it might reduce the time. But it has to 
be remembered that elections in Kerala will 
be held early in 1965 and in Orissa in 1966, 
and it is necessary that the constituencies 
should be demarcated much in advance. 

Then, Madam, Mr. Lingam has made one 
or two suggest'ons. Of course, he his posed a 
problem against the background of our 
accept- 

ance of the principal of adult franchise and the 
fixation of the total number of seats. The 
maximum number of seats in the Lok Sabha is 
500. He has raised the problem of the rise in 
population. That will be considered by 
everybody concerned in its due aspect. And so 
far as the Government is concerned, it is in the 
hands of the House. In the other House, I 
heard the leader of some Opposition group 
saying that in no case should the number go 
up beyond 500 because it would make the 
House unwieldy. Here, Mr. Bhupesh Gupta 
said that the number should go up. Well, it is 
not a matter for debate at the present moment. 
As I said, Government is in the hands of the 
House. Whether you decide to keep the same 
number or increase the number, the 
Government is completely in the hands of the 
House. 

Madam, Mr. Lingam said that the 
constituencies should not be delimited 
arbitrarily and should, as far as possible, 
remain the same so that the elected 
representatives might have a continuous touch 
with their constituencies. I would only tell 
him that the same principle has been accepted 
by the Delimitation Commission in the 
delimitation of the constituencies last time as 
well, as you will find from the Report of the 
Election Commission on the Second General 
Election. I am referring to page 71, where 
they say— 

"Now that the boundaries of the States 
have taken a more or less final shape and 
the list of the Scheduled Castes and the 
Scheduled Tribes stabilised, it is eminently 
desirable to avoid, as far as practicable, any 
further disturbances to the existing picture 
so that the present constituencies which 
were carefully delimited on the basis of the 
actual population figure by an independent 
and impartial high-level body may not 
require to have their boundaries revised 
afresh for a considerable  time." 



3977 Delimitation [12 DEC.   1962]    Commission Bill,  1962   3978 

So, that principle has been accepted even by 
the last Delimitation Commission, and I am 
certain that that principle will be borne in 
mind by the Delimitation Commission 
while they do that job. 

Then, a question has been raised as to why 
the Rajya Sabha has not been taken into 
confidence so far as associate    members  
are     concerned.      I would say with great 
respect that if was not a question of by-
passing the Rajya Sabha.    If you read 
articles 81 and 82 of the Constitution, you 
will find the expression "territorial consti-
tuencies".    Article 81 says that    the 
Members of the Lok Sabha shall be, 
representatives of the territorial con-
stituencies.    Article  82  enjoins upon the 
Delimitation Commission or anybody 
appointed    by    Parliament    to divide the 
State into territorial constituencies.    It  is 
the Lok Sabha or the State Assembly which 
is directly connected with the territorial 
constituencies.    The  Rajya  Sabha  is     not 
there because of the principle of their being    
the    representatives    of    the States, not of 
the territorial constituencies. 

SHRI N. M. LINGAM: Not for all time. 

SHRI BIBUDHENDRA MISRA: It does 
not matter. The Rajya Sabha is a body. I am 
not talking of individual members. Mr. 
Lingam may choose to be in the Lok Sabha 
for some time and in the Rajya Sabha I for 
some time. But the Rajya Sabha has got the 
constitutional position . that its Members are 
the representatives of the States. 

SHRI K. SANTHANAM: Is it the 
argument of the Deputy Minister that only 
those who are personally interested in the 
territorial constituencies should be there? 

SHRI BIBUDHENDRA MISRA: I did 
not say 'personally interested'. 

SHRI K. SANTHANAM: Yes. 

SHRI BIBUDHENDRA MISRA: I say, 
interested in the carving out oi the territorial 
constituencies. 

SHRI AKBAR ALI KHAN: What he says 
is, one fully acquainted with the territorial  
constituencies. 

SHRI BIBUDHENDRA MISRA: This 
principle has been accepted by the Rajya 
Sabha   .   .   . 

SHRI LOKANATH MISRA: We are 
interested in our constituencies. 

SHRI BIBUDHENDRA MISRA: Yes, I am 
talking of that This principle has been 
accepted in the Delimitation Act of 1952 that 
associate members were to be only the 
representatives of the Lok Sabha and of the 
State Assemblies. This principle was 
accepted. 

SHRI BHUPESH GUPTA: How do you 
know? 

SHRI BIBUDHENDRA MISRA: See the 
Act and you can know. 

SHRI BHUPESH GUPTA: That is, you 
have a majority   .   .   . 

SHRI BIBUDHENDRA MISRA: See the 
Act. 

SHRI BHUPESH GUPTA:    I know 
that. 

SHRI BIBUDHENDRA MISRA: I am not 
yielding. This principle wa* also   .   ,   . 

SHRI B. D. KHOBARAGADE: Can this 
hon. House be estopped from raising this 
question? 

SHRI BIBUDHENDRA MISRA; t have 
answered it in my opening speech. About one 
hundred questions were put by the other side. 
I never grudged it. (Interruptions.) I heard 
him patiently. Let him have patience and hear 
me. I do not want to be   ... 

SHRI BHUPESH GUPTA: He is not caring 
for and yielding to the Opposition. 
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THE DEPUTY CHAIRMAN: Anyway, he 

is stating the position. 

SHRI BIBUDHENDRA MISRA: You will 
find that this principle was accepted, as I have 
said, in the Delimitation Act, 1952. Not only 
that, in the States Reorganisation Act of 1956 
also. You accepted the same principle. I 
would refer to section 45 of the States 
Reorganisation Act, Section 43 of the States 
Reorganisation Act of 1956 deals with' the 
constitution of the Delimitation Commission. 
Section 45 deals with associate membership. 
So, it is not a question of leaving or bypassing 
the Members of the Rajya Sabha. But this 
principle has all through been accepted. That 
is my point. That is why it has not been done. 

About the composition of the House, a 
suggestion has been made that one of the 
associate members should be from the 
Scheduled Castes or the Scheduled Tribes. A 
suggestion has also been made by Mr. 
Bhupesh Gupta and others that the Members 
of the Opposition should be adequately re-
presented as associate members. If you look to 
clause 5, you will find that the Speaker while 
making the nomination will look to the 
composition of the House. That is the wording 
of it, and I am sure that the composition of the 
House will be looked into by the appropriate 
appointing authority at the time of making the 
appointment. 

SHRI BHUPESH GUPTA: What I said   .   .   
. 

SHRI BIBUDHENDRA MISRA: Even 
under the 1952 Act, Opposition Members 
were taken as associate members. I was 
looking into the figures. Opposition Members 
were taken as associate members. So, there 
could not be any fear on that score because 
we have made a provision that the 
composition of the House must be looked into 
while making selection of associate members 
to the Delimitation Commission. 

Then, Madam, Mr. Bhupesh Gupta has 
accused the Delimitation Commission, not 
only the Delimitation Commission but also 
the Government of gerrymandering in favour 
of the Election Commission   .   .   . 

SHRI BHUPESH GUPTA: I did not deal 
with the Election Commission at all. I dealt 
with the influential men who try to influence 
the Government, and the delimitation 
authorities. 

SHRI BIBUDHENDRA MISRA: I am 
sorry then. He accused the Government of 
gerrymandering. 

(Interruptions.) 

THE DEPUTY CHAIRMAN: You have 
had your say, Mr. Bhupesh Gupta. Please 
listen to the Deputy Minister now. 

SHRI BIBUDHENDRA MISRA: I am 
replying to it. He accused them of 
gerrymandering in the interests of the ruling 
party. He said, "I am happy to use an 
American expression", and I am happy that he 
is happy to use an American expression, the 
expression "gerrymandering". Now, I will not 
do anything more than to point out to him 
page 72 of the Report of the Election 
Commission on the Second General Elections 
where they say that the Constitution itself has 
provided many safeguards against 
gerrymandering of the constituencies and they 
go on to say how to deal with it—it is page 72 
of the report. But anything may be said 
against the ruling party. Let h:m be a liberator, 
let him take upon himself the role of a 
liberator and accuse the Government inplace 
and out of place. I do not mind it. It is his job. 
But my point is, when he accuses the Govern-
ment of gerrymandering, it is this Government 
that has provided in the Constitution many 
safeguards against gerrymandering. I would 
not say anything beyond that. At least we 
have accepted the principle of adult suffrage 
and direct election.   We have 
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given you a constituency; may be there is 
something wrong here or something wrong 
there. I would only rem nd the Members to 
visualise that, if Mr. Bhupesh Gupta's party 
were in the Government, there would be no 
direct elections and there would be no 
Delimitation Commission and no 
constituencies. 

AN HON. MEMBER: Do not take him 
seriously. 

SHRI BIBUDHENDRA MISRA: With 
these words I close my speech. 

THE DEPUTY CHAIRMAN: The question 
is; 

"That the Bill to provide for the 
readjustment of the allocation of seats in 
the House of the people to the States, the 
total number of seats in the Legislative 
Assembly of each State, the division of 
each State into territorial constituencies for 
elections to the House of the people and 
Legislative Assemblies of the States and 
for matters connected therewith, as passed 
by the Lok Sabha, be taken into 
consideration." 

The motion was adopted. 

THE DEPUTY CHAIRMAN: We shall 
now take up the clause by clause 
consideration of the Bill. 

Clause 2—Definitions 

THE DEPUTY CHAIRMAN: There is an 
amendment No. 8. It is disallowed, since the 
power to delimit constituencies does n°t apply 
to the State of Jammu and Kashmir and the 
State of Nagaland.    The question is: 

"That clause 2 stand part of the Bill." 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 3—Constitution of Delimitation 
Commission 

SHRI ABDUL GHANI:    I move: 

9. "That at page 2, lines 9-10, for the 
words 'one of the members appointed 
under clause (a) of subsection (1)' the 
words 'the Chief Election Commissioner' 
be substituted." 

 

The question was proposed. 

THE DEPUTY CHAIRMAN: Do you want 
to say anything? 

SHRI BIBUDHENDRA MISRA: I have 
already said it. I oppose the amendment. 

THE DEPUTY CHAIRMAN: The question 
is: 

9. "That at page 2, lines 9-10, for the 
words 'one of the members appointed under 
clause (a) of subsection (1)' the words 'the 
Chief Election Commissioner' be substi-
tuted." 

The motion was negatived. 

THE DEPUTY CHAIRMAN: The question 
is: 

"That clause 3 stand part of the 
Bill." 

The motion was adopted. 

Clause 3  was added to the Bill. 

Clause 4 was added to the Bill. 

ft ]   Hindi transliteration. 
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Clause 5—Associate    members. SHRI V. 

M. CHORDIA:    I move: 

1. "That at page ,2, line 19, for the word 
'nine' the word : 'eleven' be substituted." 

2. "That at page 2, line 20, for the word 
'four' the word 'five' be substituted." 

3. "That at page 2, line 20, for the 
words 'members of the House of 
the People' the words 'members of 
Parliament' be substituted." 

[The amendment also stood in the name of Shri 
Abdul Ghani.] 

4. "That at page 2, line 21, for the word 
'five' the word 'six' be substituted." 

5. "That at page 2, lines 21-22, for the 
words 'Legislative Assembly' the word 
'Legislature' be substituted." 

6. "That at page 2, for lines 38-39. 
the following be substituted, name 
ly:- 

'(4) The associate members shall have a 
right to vote and to sign any decision of the 
Commission or append a note of dissent'." 

SHRI ABDUL GHANI:    I move: 

11. "That at page 2, line 25. 
after the words 'Speaker of that 
House' the words 'in the case of 
Council of States' by the Chairman 
of that House' be inserted." 

12. "That at page 2, line 32, after 
the words 'House of the People' the 
words 'and the Chairman of the 
Council of States' be inserted.". 

The  questions were proposed. 

 
 

"None of the associate members 
shall have a right to vote or to 
sign any decision of the Commis 
sion." * 
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t[ ]   Hindi  transliteration. 
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SHRI     B.     D.     KHOBARAGADE: 
Madam, I would like to urge that the 
Government should accept this amendment 
which has been moved because on a number 
of occasions we have seen that this House is 
being ignored. This trend is not desirable. As 
far as possible, due representation should be 
given to this House also so that we can get the 
benefit of valuable advice which the learned 
Members of this Rouse can give. Therefore, I 
support the amendment that has been moved 
by Mr. Chordia. 

I had said in my speech that actually there 
were certain parties which were not 
represented in the State Legislatures but they 
had secured more votes, and therefore, they 
have been recognised by the Election Com-
mission. And, therefore, such parties also 
should have been given representation on this 
Commission. But unfortunately, if we adopt 
this clause as it is, such parties will not be 
able to be represented on that Commission at 
least. It does not matter if the other parties are 
not given any representation, but at least the 
Rajya Sabha and the Upper Houses of State 
Legislatures should be allowed to send their 
representatives so that they can assist the 
Commission in delimiting the constituties. 

SHRI BHUPESH GUPTA: May I have one 
word? 

THE DEPUTY CHAIRMAN: Just one 
minute. 

SHRI BHUPESH GUPTA: I cannot 
measure one minute. 

THE DEPUTY CHAIRMAN: I shall. 

SHRI BHUPESH GUPTA: I will see. I 
associate myself with the sentiment, which 
has been expressed here, namely, that the 
Rajya Sabha should be associated with this 
Delimitation Commission. That is to say, the 
Members from the Rajya Sabha should also 
be included. I think it is a good suggestion. 
The hon. Minister there was trying to remind 
me of what happened in 1952 forgetting that 
ten years have passed since then. He has gone 
to the Lok Sabha. Many new people have 
come in. Things have changed. Now, Madam, 
what we say is, why should there be this 
approach against the Rajya Sabha? There is 
some kind of fetish, it seems, in this matter as 
far as the Lok Sabha is concerned. And here, 
when you come to the Rajya Sabha, when 
there is no bar in the Constitution in this 
matter, even then they would not include 
Members of the Rajya Sabha in such 
committees, I think it will be good if they are 
included. For one thing, because we are 
happily placed, indirectly elected in the first 
place, and in the second place, once we enter, 
somehow or other we continue for six years 
no matter what happens. One word more. 
Then, the Members of the Lok Sabha   .   .   . 

THE DEPUTY CHAIRMAN: One minute 
is over. 

SHRI BHUPESH GUPTA: One minute is 
over but my idea is not complete yet. 
Therefore, I think that we should be 
associated. 

And what is more, we are supposed to 
represent States. That is a fiction, I say. We 
say that we represent parties and the parties 
here represent the States. Here the Congress 
people represent the Congress Party and, 
therefore, they represent the States. 
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The same position is here. Therefore, all the 
forces that come in the States will have been 
represented on such committees. But the point 
is that here the Rajya Sabha Member will be 
in a better position because he does not have 
one constituency in which he may be 
interested. When I come to the Lok Sabha 
from Bengal, at least I am interested in one 
constituency if I want to be elected. But a 
Member of the Rajya Sabha may be interested 
in all. But there is not a spec;fic, single 
constituency in which, in a personal sense, or 
as a candidate, he is interested. Therefore, I 
think, in this matter if you seek the proper 
guidance and representation, I think the Rajya 
Sabha should be in a better position to give an 
impartial, detached, representation from 
Parliament. And I do not see, when such is the 
position, why Mr. Bibudhendra Misra, our 
Deputy Minister, is trotting out a very old, 
moth-eaten, argument before the House to 
accept it. And, Madam Deputy Chairman, in 
addition—my last word—if we have re-
presentation from this House, that will also 
give you an opportunity to assert yourself. 

SHRI BIBUDHENDRA MISRA: Madam, I 
have already given my arguments for 
opposing it. I have said it an(* let me once 
again make it clear that no disrespect to 
Rajya Sabha has been made by this. 

Madam, so far as this amendment No. 6 is 
concerned, that the associate members should 
have a right of voting and of signing any 
decision. I am opposed to it. The associate 
members are there because of their expert 
legal knowledge to assist the Delimitation 
Commission, and once you give them the 
same right as the members of the Delimitation 
Commission have, the whole purpose of 
having an independent and impartial body, 
the whole idea is defeated. Therefore, I am 
opposed to it. 

THE DEPUTY    CHAIRMAN:    The 
question is: 

1. "That at page 2, line 19. for 
the word 'nine' the word 'eleven' 
be substituted." 

The motion was negatived. 

THE DEPUTY     CHAIRMAN:     The 
question is: 

2. "That at page 2, line 20. for 
the word 'four' the word 'five' be 
substituted." 

The motion was negatived. 

THE DEPUTY    CHAIRMAN:    The 
question is: 

3. "That at page 2, line 20. for 
the words 'members of the House 
of the People' the words 'members 
of Parliament' be substituted." 

The motion was negatived. 

THE DEPUTY     CHAIRMAN:    The 
question is: 

4. "That at page 2, line 21, for 
the word 'five' the word 'six' be 
substituted." 

The morion was negatived. 

THE DEPUTY    CHAIRMAN:    The 
question is: 

5. "That at page 2, lines 21-22. 
for the words 'Legislative Assemb 
ly' the word 'Legislature' be subs 
tituted." 

The motion was negatived. 

THE DEPUTY    CHAIRMAN:    The 
question is: 

6. "That at page 2, for lines 38- 
39, the following be substituted, 
namely:— 

'(4) The associate members shall have 
a right to vote and to sign any decision 
of the Commission or append a note of 
dissent'." 

I      The motion was negatived. 
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THE DEPUTY CHAIRMAN: •Amendment 
Nos. 11 and 12 are barred. I shall now put the 
clause to the vote. The question is: — 

"That clause 5 stand part of the Bill." 

The motion was adopted. 

Clause 5 were added   to the   Bill. 

Clause 6 roas added to the Bill. 

Clause 7 toas added to  the  Bill. 

Clause 8—Readjustment oj number of seats 

THE DEPUTY CHAIRMAN: There are two 
amendments. Nos. 14 and 15-They are 
disallowed for the reason that there is no 
delimitation for the Council of States and 
delimitation fur Legislative Councils is 
outside the scope of this Bill. 

The question is: 

"That clause 8 stand part of the Bill." 

The motion was adopted. 

Clause 8 was   added to the Bill. Clause 9 
was added to the Bill. 

Clause  10—Publication of orders and their 
date of operation 

THE DEPUTY CHAIRMAN: There are two 
amendments. No. 7 in list No. 1 and 16 in list 
No. 2. 

SHRI V. M. CHORDIA: Madam, I move: 

7. "That at page 5, for lines 17 to 22, the 
following be substituted, namely: — 

'(2) As soon as may be after such 
publication, every such order shall be 
laid before both Houses of Parliament 
and the Legislature of the State 
concerned. 

♦For texts of amendments, see col. 3983 
supra. 

(3) After considering the suggestions, 
if any, made by both the Houses of 
Parliament and the Legislature of the 
State concerned, the Commission shall 
modify the order published under sub-
section (1) in the Gazette of India and 
every order so modified shall have the 
force of law and shall not be called in 
question in any court?" 

SHRI ABDUL GHANI:    Madam,    1 move: 

16. "That at page 5, lines 21-22, for the 
words 'House of the People and the 
Legislative Assemblies' the words 'both the 
Houses of Parliament and the Legislature' 
be substituted." 

The questions were proposed. 

 

"Upon publication in the Gazette of 
India, every such order shall have the force 
of law and shall not be called in question in 
any court." 
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SHRI BIBUDHENDRA MISRA: As I saii 
earlier, it was provided that the orders would 
be laid before the Lok Sabha and the 
Legislative assemblies because they are 
concerned with them. That is why it was not 
provided that it should be placed before the 
Legislative Councils of the States wherever 
they are or    before 

the Rajya Sabha. Therefore, I oppose this 
amendment. So, there is no question of 
incorporating it here and I am opposed to the 
amendment but if Members feel that all these 
orders should be also placed before the Rajya 
Sabha, I give the assurance that it will be 
done. 

SHRI B. D. KHOBARAGADE:  HOW can 
they'be placed? 

SHRI A. K.   SEN;    We   can   place 
anything. 

SHRI B. D. KHOBARAGADE: There 
should be a provision. 

THE  DEPUTY    CHAIRMAN:    The 
Minister has  answered. 

The question  is: 
7. "That at page 5, for lines 17 to 22, the 

following be substituted, namely: — 

'(2) As soon as may be after such 
publication, every such order shall be 
laid before both Houses of Parliament 
and the Legislature of the State con-
cerned. 

(3) After considering the suggestions, 
if any, made by both the Houses of 
Parliament and the Legislature of the 
State concerned, the Commission shall 
modify the order published under sub-
section (1) in the Gazette of India and 
every order so modified shall have the 
force of law and shall not be called in 
question in any court'" 

The motion was negatived. THE DEPUTY    
CHAIRMAN:     This negatives * amendment 
No. 16 also. 

The question is: 

"That clause 10 stand part of the Bill." 

The motion was adopted. Clause 10 was 

added to the Bill. 

Clause 11 was added to the Bill. 

f [ ] Hindi transliteration. *For text of amendment,   see   coL 
3992 supra. 



 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

SHRI BIBUDHENDRA MISRA: I move: 

"That the Bill be passed." 

The question was proposed. 

SHRI B. D. KHOBARAGADE: I had 
referred in my earlier speech that due care 
should be taken so that the constituencies 
wh;ch are reserved for the Scheduled Castes 
and the Scheduled Tribes are carved out of 
such localities or areas where there is more 
concentration of those people. As I pointed 
out, there is no reference in the Census Report 
about the number of Scheduled Caste and 
Scheduled Tribe people in particular areas 
because the figures are given on a district 
basis and not on taluk, tehsil or v:llage basis. 
So, I had requested the Deputy Minister to 
give an assurance that the Commission would 
demand the figures of population of 
Scheduled Castes and Scheduled Tribes from 
the district authorities and on the basis of that 
report only they would carve out the consti-
tuencies which are specially reserved for the 
Scheduled Castes and Scheduled Tribes. No 
reply has been given to that po:nt and I would 
like a clarification from him as to in what way 
those constituencies are going to be delimited. 

SHRI BIBUDHENDRA MISRA: If the 
Census Report is referred to, the district-wise 
distribution of the Scheduled Castes and 
Scheduled Tribes population is already there 
and the Census Commissioner is already pre-
paring a handbook and by the time the 
Delimitation Commission goes into action, he 
will find in the handbook a village-wise 
break-up of the Scheduled Castes and 
Scheduled Tribes population also. So, there 
will be no difficulty. 

981 RS—5. 

THE DEPUTY CHAIRMAN: The question 
is: 

"That the Bill be passed." The 

motion was adopted. 

THE CONSTITUTION     (FIFTEENTH 
AMENDMENT)  BILL, 1962 

THE MINISTER OF LAW (SHRI A. K.  
SEN):   I beg to move: 

"That this House concurs in the 
recommendation of the Lok Sabha that the 
Rajya Sabha do join in the Joint Committee 
of the Houses on the Bill further to amend 
the Constitution of India and resolves that 
the following members of the Rajya Sabha 
be nominated to serve on the said Joint 
Committee, namely: — 

1. Syed Nausher AM 
2. Shri S. K. Basu 
3. Shri K. S. Chavda 
4. Shri D. B. Desai 
5. Shri J. N. Kaushal 
6. Shri Akbar Ali Khan 
7. Shri R.  S. Rhandekar 
8. Shri Lokanath Misra 
9. Shri M.  A. Manickavelu 

 
10. Shri P. N. Sapru 
11. Kumari Shanta Vasisht 
12. Shri Vijay Singh 
13. Shri Hira Vallabha Tripathi 
14. Shri Bipin    Behary    Varma, 

and 
15. Shri    Gopikrishna    Vijaivar- 

giya." 

Madam, I am sorry that we have not much 
time left for a discussion on this Bill though I 
am sure that both this House and the other 
House would have adequate opportunity of 
discussing the matter further after the Joint 
Select Committee and made its  report.    We  
are    now  concerned 
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