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THE DELIMITATION COMMISSION
BILL, 1962
Tue DEPUTY MINISTER IN THE

MINISTRY oF LAW (SHRI BIBUDHENDRA
MISRA) : Mr. Chairman, Sir, I beg to move:

"That the Bill to provide for the
readjustment of the allocation of seats in
the House of the People to the States, the
total number of seats in the Legislative
Assembly of each State, the division of
each State into territorial constituencies for
elections to the House of the People and
Legislative Assemblies of the States and
for matters connected therewith, as passed
by the Lok Sabha, be taken into considera-
tion."

Sir, I would like first of all to point out that
this Bill has been brought forward in
pursuance of the provisions of article 82, and
sub-clause (3) of article 170 of the Consti-
tution which provides that upon the
completion of each census, the total number of
seats in the Legislative Assembly of each
State and the division of each State into terri-
torial constituencies for elections to the House
of the People and the Legislative Assemblies
of the States shall be readjusted by such
authority and in such manner as Parliament
may by law determine. Therefore, Sir, under
article 82 of the Constitution after the
completion of the census it has become the
constitutional obligation on the part of the
Government to come forward with this Bill.

Now, if you look at the definitions you will
find that it has been said that "State" does not
include the State of Jammu and Kashmir and
the State of Nagaland. So, obviously, the
Delimitation Commission will have nothing
to do with the State of Jammu and Kashmir
and the State of Nagaland.

SHRI A. B. VAJPAYEE (Uttar Pradesh):
Why is it so? When the jurisdiction of the
Election Commission

SABHA]

has been extended to the State of Jammu and
Kashmir why should not the Delimitation
Commission go there?
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SHrRI BIBUDHENDRA MISRA: T shall
explain it and I crave your indulgence. If you
have a little'patience I will come to that point.
You will find that article 81 provides:

"Subject to the provisions of article 331,
the House of the People shall consist of not
more than five hundred members chosen by
direct election from territorial constitu-
encies in the States a

Now, article 370 is there. And this
provision in article 81 of the Constitution has
been modified by the Constitution
(Application to Jammu and Kashmir) Order,
1954, wherein it has been stated that article 81
shall apply to the State of Jammu and
Kashmir subject to the modification that the
representatives of the States in the House of
the People shall be appointed by the President
on the recommendation of the Legislature of
that State. In view of the modification that has
been accepted so far as article 81 is
concerned, it has not been possible to include
the State of Jammu and Kashmir, howsoever
we may like it, within the purview of the
Delimitation Commission Bill.

So far as the State of Nagaland is
concerned, you will find in the State of
Nagaland Act itself so far as section 3 is
concerned, that the State of Nagaland will
come into existence on the appointed date.
The appointed date also has been defined. The
constitutional position is that the State of
Nagaland has not come into existence so far,
it being dependent on the ratification of the
Constitution (Thirteenth) Amendment Bill. It
has, according fo my information, been
ratified by six States and it has yet to be
ratified by two more States. Once the
Nagaland State comes into existence, no
delimitation will be necessary. So far as the
House of the People is concerned, the State of
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Nagaland will have only one seat in the
House of the People. Parliament has so
provided in the Nagaland Bill itself. So far
as the State Assembly seats are concerned,
the Act itself provides the machinery and
entrusts the work to the Election
Commission to proceed with the delimitation
of the sixty Assembly constituencies that
have been provided for in the very Act itself.

Then, Sir, coming to the Union
Territories, let me make it clear that the
Union Territories also do not come within
the purview of the Delimitation Commission
for the simple reason that article 82 does not
apply to Union Territories. I will read it
again. It says:

"Upon the completion of each
census, the allocation of seats in
the House of the People to the
States and the division of each
State into territorial  constituencies
shall be readjusted "

The Union Territories not being States are
not covered by the Delimitation
Commission. If you will kindly look into
article 81 of the Constitution, sub-clause (b)
of clause (1), you will find that a special
provision has been made for the
representation of the Union Territories in the
Constitution itself. If says:

"(b) not more than twenty members to
represent the Union territories, chosen in
such manner as Parliament by law
provide."

So far as the 1952 Act was concerned, the
present Union Territories were included
within the purview of the Delimitation
Commission because they were not Union
Territories then. They were Part C States.
Now, we have twenty members from the
Union Territories under the present provi-
sion in the House of the People. If you will
remember, the number of Union Territories
have also increased. Pondicherry, which has
now become a Union Territory has to get
one seat
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in the Lok Sabha, whereas all the twenty seats
that have been allotted already to the Union
Territories have been filled up. Therefore, [
will refer again to the Constitution (Four-
teenth) Amendment Bill, which provides for
increasing the number from 20 to 25, which
again has been ratified by six States. After it
becomes law, the number of seats out of the
25 seats will be distributed amongt the
different Union Territories in such manner—I
am referring to article 81 again—as
Parliament may by law determine.

SHrRI LOKANATH MISRA (Orissa): Has
Parliament determined it?

SHrRI BIBUDHENDRA MISRA: You will
have your say and I shall reply to it. Broadly I
will point out that the Delimitation
Commission  Bill follows the pattern of the
1952 Act except for the modifications that
have become necessary in view of the
amendments made to the Constitution.
You will find that the double-member
constituencies are not there now. So far as
associate members are concerned, if you refer
to section 5 of the old Act, you will find that
the number of associate members to be
associated with  the Delimitation
Commission was fixed on the basis of
population. It varied from State to State,
from two to seven. Now, it is proposed to
make it a  uniform number, thatis, nine
members to be associated with the
Delimitation Commission, four being
representatives of the House of the People to be
nominated by the Speaker and five being
representatives of the Legislative Assembly of
the State concerned being nominated by the
Speaker of the State Assembly.

Then, another important change which has
been made is about the manner of making
readjustments in delimitation. If you will
kindly refer to the old Act you will find that
in the whole process'there are two stages
involved. The first is to allocate the number of
seats to the House of the
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[Shri Bibudhendra Misra.] People and the
Assemblies of the different States and to
determine the number that should be reserved
for the Scheduled Castes and Scheduled
Tribes. Once the allocation is made, the
Delimitation Commission has to proceed with
the task of readjustment of the constituencies.
In both the stages the 1952 Act envisaged that
there should be publication of the proposals
and that objections and suggestions should be
invited and that there should be a public
sitting of the Delimitation Commission before
they come to any conclusions. Here we
propose in order to save time as well as
money that there will be no public sitting so
far as the first stage is concerned, because the
allocation of seats to the different State
Legislatures and to the House of the People
will depend on the 1961 census and there
cannot be much dispute about arithmetical
facts.

Delimitation

SHRI K. SANTHANAM (Madras): May [
ask a question in this connection? Will the
Delimitation Commission be free to increase
the number of seats hi every Assembly
Legislature subject to the limit of 500
according to the Constitution?

SHrl BIBUDHENDRA MISRA: T will
explain that since the question has been
raised. Then, two questions will arise in the
first stage. One is, whether the seats have to
be increased or not, and secondly whether the
multiple that has now been adopted in
determining the number of seats to be
allocated to the different State Legislatures in
relation to the number of seats allocated to the
Lok Sabha will remain the same or will be
changed. These are the only two questions
that can arise in the first stage. The
Delimitation Commission can very well with
the help of the associate members come to
some conclusion about it and there need not
be wastage of public time and money by
having public sittings in order to decide
whether the "seats should be increased or not.
The question whether the Delimitation
Commission ia free to
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increase the seats or not has been raised.

[THE DEPUTY CHAIRMAN in the Chair.]

The Delimitation Commission is free t4 do
that and free to the extent the Constitution
imposes restrictions on it.

SHRI AKBAR ALI KHAN (Andhra
Pradesh): Subject to the provisions of the
Constitution.

SHrRI BIBUDHENDRA MISRA: You will
see that the maximum number that the Lok
Sabha can have under the Constitution is 500.

SHrRI K. SANTHANAM; There is no
difficulty in the case of Lok Sabna.

SHrl BIBUDHENDRA MISRA: | am
coming to that. The Lok Sabha cannot have
more than 500 Members. We have at present
481 elected Members, six Members
nominated by the President from Jammu and
Kashmir, which brings it to 487. One seat has
been given to the Nagaland State by the
Nagaland Act. Therefore, one seat will go to
Nagaland ultimately. It brings the figure to
488. Therefore, the Delimitation Commission,
taking the census, the population figure m the
country as a whole, has the freedom—they
may or may not do it— to increase the seats.

SHrRI BHUPESH GUPTA (West Bengal):
There are seats for Goa.

SHr1 BIBUDHENDRA MISRA: He is not
clear in his own mind. I am not talking of
Union Territories. I am talking of the States.
The States will have 500 seats. The Union
Territories will have 25 seats, after the
Constitution (Fourteenth) Amendment Bill is
ratified. Under article 331 the President is
free to nominate two Members from the
Anglo-Indian community. This is besides
500. I am talking of the figure 500. Therefore,
Madam, the number at present is 488, and the
Delimitation Commission is free, if it
considers it proper, to raise the number
maximum by 12. It is a constitutional
obligation itself provided for in clause (2) of
article 81:
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"each State shall be divided into
territorial constituencies in such manner
that the ratio between the population of
each constituency and the number of seats
allotted to it is, so far as practicable, the
same throughout the State".

This is (b). I am concerned with (a):

"there shall be allotted to each State a
number of seats in the House of the People
in such manner that the ratio between that
number and the population of the State is,
30 far as practicable, the same for all
States."

Therefore, we go back to the question of
multiple. Therefore, there may be an increase
for a State if there is an increase in the
population on the basis of this theory of
multiple because the number of seats allotted
to a State Legislature has to be an integral
multiple of the number of seats for that State
in the Lok Sabha. Therefore assuming that
there will be 12 or 3 more seats, the number
of seats for the State Assemblies also cannot
go very far, and therefore there is no scope of
the existing constituencies— and it is a good
thing also—being disturbed to a great extent.

SHRI N. M. LINGAM (Madras): The size
of the constituency in the State Assemblies
could be reduced, because the number of
seats for Parliament is the same. It is open to
the Commission to do that.

SHRI K. SANTHANAM: That is not the
point I raised. Now, there is an Assembly
with 200 seats. Would it be right for the
Delimitation Commission to increase it to 400
seats? It may multiply the number of seats for
Parliament. Up to 500 the Constitution
allows. Is there no limitation put on the
possibility of extension by the Delimitation
Commission? That is what I am asking.

SHRI N. M. LINGAM: Arising out of this
question, I am asking another question. If it
is open to the Com-
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mission to increase the number of seats in
each State Assembly, then according to the
theory of the number of parliamentary seats
beir.g exact quotients of the number of
Assembly seats it is conceivable that the
number of parliamentary seats will go up. But
since there is a ceiling under the Constitution
to the total number of seats for the Lok
Sabha, we could without infringing this pro-
visions of the Constitution increase the
number of seats in the State Assemblies
having regard to the increase in population. Is
that within the powers of this Commission?

SHrI B. K. P. SINHA (Bihar): I feel that
we are on the wrong track because the
number of seats for State Assemblies is fixed
by a special law. The Delimitation
Commission cannot alter the number of seats.

SHRI -BIBUDHENDRA MISRA: That is
wrong, Madam. It is fixed by the Delimitation
Commission itself, of course subject to the
restrictions imposed by the Constitution itself
that no State Legislature should have more
than 500 members. That may be the theory.
But as I said, since the number of seats in a
State Legislature has to be an intergral
multiple of the number of seats allocated to
the Lok Sabha and since we find that the
maximum that the Delimitation Commission
can do is to raise the number by 12 and since
the multiple has to be maintained, there is no
scope, even if in theory there is power, for the
Delimitation Commission to increase the
seats of a State Legislature, where the number
of seats is 200, to 400.

SHRI K. SANTHANAM; Instead of 4
multiple it could be 8. Instead of 4 Assembly
seats for each parliamentary seat it can say 8
seats.

Surt BHUPESH GUPTA: This anomaly
arises because only i, regard to the
parliamentary seats we have restrictions.
With regard to the States, practically we have
nothing. Now, this increase will also result in
increase here subject to the ceiling
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[Shri Bhupesh Gupta.] which we have in
Parliament. This is the position.

Suri  MULKA GOVINDA REDDY:
(Mysore): The number of seats allotted to
each State Assembly is also fixed by the
Constitution.

THE DEPUTY CHAIRMAN: The number
of seats of State Assemblies has been fixed by
law.

SHRI B. K. P. SINHA: I feel that the
impression of the hon. Minister that it is for
the Delimitation Commission to fix the
number of seats in the State Assemblies is not
correct. Will he consult his Secretariat? At
least I was a party to the law which was
passed which fixed the number of seats in
each State.

SHrR1 BIBUDHENDRA MISRA: 1 would
refer to sub-clause (4) of clause 10 of the Bill:

"Subject to the provisions of subsection
(5), the readjustment of representation of
the several territorial constituencies in the
House of the People or in the Legislative
Assembly of a State and the delimitation of
those constituencies provided for in any
such order shall apply in relation to every
election to the House or to the Assembly,
as the case may be, held after the publica-
tion in the Gazette of India of that order
and shall so apply in supersession of the
provisions relating to such representation
and delimitation contained in the
Representation of the People Act, 1950,
and the Delimitation of Parliamentary and
Assembly Constituencies Order. 1961."

So whatever is the number determined, it
shall supersede the number already fixed. The
position is clear, because the word
"allocation" was not used originally in the
Constitution itself. The word used was
"readjustment”. Therefore, under the old law
a difficulty arose whether the word
"readjustment”  would  empower  the
Delimitation Commission to in-

[RAJYA SABHA ]
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crease the number of seats. Therefore, the
Constitution was amended and the word
"allocation" has been used in that sense and it
authorises the Delimitation Commission to
increase the seats or decrease the seats if they
feel it necessary, subject of course to the
restrictions imposed by clause 2 of article 81
or clause (3) of article 170.

These are in essence the main provisions of
the Bill. As I said, it differs from the original
Bill of 1952 in three respects. Otherwise it
provides a machinery, a high power
Commission consisting of retired Judges and
the Chief Election Commissioner, who will
discharge their duties, with the help of
associate members as provided in clause 5,
imposed upon them by the Constitution.

SHRI B. K. GAIKWAD (Maharashtra):- I
would like the hon. Deputy Minister to
enlighten us as to the population of the
Scheduled Castes and Scheduled Tribes,
State-wise, because as far as my information
goes, the population of Scheduled Caste
people in Maharashtra and in some other
States has been reduced. The seats which
were allotted to them in the District Parishads
have been curtailed from 6 to 1, and that was
based on population basis. So, it would be
better if we know this information as to what
is the population according to the Census
Report of 1961 of Scheduled Castes and
Scheduled Tribes, State-wise, and whether the
seats will be reduced or increased. What will
be the position?

SHrRI BIBUDHENDRA MISRA: It is a
public matter. This is in the Census Report
itself. I have not got the Report with me; I
cannot give the figure. But the provision in
the law is that while determining the number
of seats to be reserved for the Scheduled
Castes and the Scheduled Tribes, the total
population of Scheduled Castes and the
Scheduled Trihes has to be taken into
consideration in relation to the total
population. So, if there
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Is an increase, it has to be worked out; if there
has been a decrease, that decrease has to foe
worked out. It is a question of theory and it is
published in the Census Report itself. It is not
possible to give State-wise figures of the
increase or decrease of the Scheduled Castes
and Scheduled Tribes for me now without
referring to the Census Report.

SHRrI B. K. GAIKWAD: I want to bring to
the notice of the hon. Deputy Minister that the
population of the Scheduled Caste people has
decreased because many of them have
accepted the Buddhist faith, therefore they do
not call themselves as Scheduled Castes. So, I
want to know what is the number of
Scheduled Caste people, and if this is known,
then it will be better for us to vote.

THE DEPUTY CHAIRMAN: The Census
Report will give those population figures.

The question was proposed.

THE DEPUTY CHAIRMAN: Mr. Chordia
will speak when we meet again. The House
stands adjourned till 2 P.M.

The House then adjourned for
lunch at one of the clock.

The House reassembled after lunch at two
of the clock, THE VICE-CHAIRMAN (SHRI M.
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GOVINDA REDDY) in the Chair.

THE VICE-CHAIRMAN (SHRI M.
GOVINDA REDDY): Before I call upon Mr.
Chordia to speak, I have to inform Members
that there are eight speakers. We have already
taken more than twenty minutes over this Bill.
So, Members will please be brief.

=t TawegsTT weATenant wt<fem
(wew wq) JTGATEAA  WFI,
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W faer geqd gwT & TEE AT H 9
v ¥ ag @ § 5 9z 33 ava
# qE oA & s ey W FTEE
F fAawt sy 2fF gwarm &
wfawsT w7 a§ @ WX gw W
Tl 2 fF 7 W & owg fot @
A AR OF far R ¥ w9 F a7 @
A1 faqawi § 90 s arede & I d
AT 91T 9% AEE w1 fFr oamer @
q7d 9T qg AW ZRm A & fed
UF T AIT i gET g7 ag
T zH fargw oww ad e fE
FONE & faq ww www sgEeqr Fi¢
A @ F fag, grae % foa
TF AW H|EAEqT FE | 47 fIE
| § W adEr A JE 3
AT gH AR W T gRm

Commission Bill,

BT AT AT A a7 wg A
g fr ot mr ¥ Fedzgw A,
4% WISEAI H, qg HFEqT ¥ 34-
fer oar Fvam qzaT &1 R AT R
fe sgiFgamsadr & wowi ¥
WX gA WET EAATHT & ST
¥ g et ez 31 A9 AT A A
AT AT AT A oA A qA 8
fe grwra ¥ wfagrw wv ¥,
AT & & uv g, A1 K7 A
WA W g7 f g T A #7
AT dfaam d@enfay w3 uw oar
7z feafy 2fw T 93 5 o9 oo
T & wfasvaa ddE w7
IO WP A FfE s
g0 aw ag s ew Sawt gfo
#1, Siwriza %3 @ Wi A1 fear
dar gt a5 & wwwr ¥R gm o
TOd AEEF g o 2 fw o
™ faega uw B Wi A W
A F7 I frwr s ed T @
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[#t fammgame weraTs wikfear]
araar feafa & pnd s A @2
g w9 IorAr Wfed fr o AR
FrREI T gart wfaweds § O
TE ¥ oo o fom T AEw
I feer ¥ fefafmam s aan
FT AT |IFAT FA & I AR
FFy AT FE § AT FE

vy g Wi fafsa 3 o e
A wAT ST F@r s faar
a7 JuE1 99 KA 9ar A1 @ ag ww
T s ITFT gz @war & fF wdt g
g 9w & o g wfafafs
g WX WA FATT T AT e A
st Wi o fefafedss wrw
FIETCCHIT FT A ATHEAT F HTATC
9T fagr ST A1 @R =T vy W |
g ®1f zA® A ¢fF FEreAm
g s gafad 9z guFt W@
-4

SHri BIBUDHENDRA MISRA: May I
correct him? I never said that. In the Lok
Sabha, I made that statement and I wanted to
give the information. Jammu and Kashmir is
allotted six seats and when it comes under
delimitation on a population basis, it will be
entitled to only four seats. I never took it as ,
justification that that was the reason why it
should not be extended to Jammu and
Kashmir.

st frwemmre womeTaont Wt
fear . &+ w7, el W A
TERI  FHEM AF AA WY ®EAT
Y oF AT [T qumA F, qref
§ A7 graAT TR fF S SaEean
F W 97 Grmad doger  fret
F Y FEPT FF F AT FE
& fr agt 39 9TaTe 97 AR A FL
e agt & fad 8 WA W3
drzg agt #r @ FT IFA AW T
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awaw =7 ¥ T oA % fad
g F@ & F F @ N &
drza  F1 sfase frar gwn @
FaaT 91T dew § dfaw T8 &,
a7 we famen SR @ Al 39
I A & fAd  qreardga 7
s Gar weamm wdEA R aw AgE
Z fF oy o gz wt
fefafaaa sfwem  F wigs<d7
HA@T a@ W IWE A AT
Tgiar a1 i g
qE ST M AR GHT 4T qF FARR
AR FAEE ® gAY g
a7 WX AT ASTHI AT Y AT
Eeqr  qgl a4y o feafy H
# grgar =0 f5 AT AT &1
I AN T F afed w7 oEw
A W Fea At fE s
o FTYT A 2Bz AT TEE 9E
FT TH AW BIEHIT FE 6 q@ A
fefafadsm wfgwa =1 =wfgwredy
A at A | Aw R T
o g # FAAEAT & FMIE q¥
yfafafaea gmar 2 341 avg A agrdr
TEET % were ue Sfafafae g
gt S J@r oadr # v gffafas
g ag W W1 @, faew f& 3w
YT &7 ¥ WAT @A & e 1
Siered fae w21 sa 9 fedw @1
¥

gqa  offimq gEm dar i
# Eeqy F12AE 2 36 A EEey
afm #7F  Foaw ATARGET  qTH
R o 0F a0 A% AR
Ffoeae i | a7 agd wed aTey §
T Taat & awdT 79T § W @i
aF HgANl Wl FT AT §, O§Y
(erdz e, a1 398 9% F A A1
I AAAT HAY SY § AT T|Ar
wEmr L oF A W
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f& oma F79 Wiv @ar Wi
aforeqfes sgeh & g2edi &1 & T
@M & AT 97 g9 3T 97 1 H;OTF
WA g A G g g R g
a7 zR g0 gfafafea & 9@
ag 1 97 7 § fw Faw A% o
¥ 7 fana st & FFEr & 97 g9
oY 75 AT aar g ofwgt & g
AT T 98 TG 3% FET TEl & | ZATA
ug & i TFAT & FF F A0 /T AT &7
W §—TATq o3 F7 A FAT 977 A7
frag & f& w97 = 9 9 waew
& a2 1 Far T o & e & Wy
97 77 90§ A7 g a9 faam
qftazy ®0 qger W o aar & w1
A3 F AW F T F7 H@r @ /Y
gafan a4 37 @ a7eqi F faar=a
AT & A1 H, foad memw & ag 97 57
mirar §, wfas feeraedt grft w17 g 39
w7 wfafafadl #1 9 awed § 9
% fraeT &7 § o1 Ffarar §
ITH! AT Fq@T wog q7g i w7
FEr( aog 3% A fF oF fafeas d71
¥ WTy T ATeq § | 7 qg 7E) T 6
AF g7 F AT TG ¥ T T FCAQ
& 3ot Aifae qrak F fea=edt 95 Wi
AR IHF A F HT F AR { Ty gy
Frafrr AT T e T W &
Far faure ofeedi & #ze ot &
Ay gae § 99 9 falty w9 F s
T AR § W GF et w1 ot o
A 3 e FY A7 | 3ATHT FAA 07
iy qar fe &% aaT & av faee
© AT ¥ ) 43 WA §G AF T qow«r
2 | T T Y J{OE AT i 17
g faw 1

T fade ag & i ood o al
oY de Y § W w9 R AT 3 0
afer aferee & ot & o few wega
981 RS.—8.
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§T T I ] #1 g 97 41 0
9 5 ITHT AR T 9 39
98 g1 afen afaea & foyaefesy
g, agg & foraeiess ¢ M7 0F
T aE & ifedvET w9 gdEr WizEt
T a7 4T /I q¥ 3T W1 Ay w0
et 1 ot awm & 7% wr g e qgr 9@
f& ag we e A & geRfaa
2, @ & geafeqa §, & @, T
o1 HY7. faer afvag aqr fagm aar &
eyl & aFafrag ¢ a1 6T a1
g1 F 61 T@T ¢ | 92 TR AEATA
NAE A AT | GEA AT 4ACAT 47 q@
AAGTA! F AL TG o Tt A
F WA 97 @7 wAifgdE W g
afeT w3 dar JE g

THE VICE-CHAIRMAN (SHRI M.

GOVINDA REDDY) ; You will have to be brief. I
am sorry, [ have to cut yon short.

it farwamare wwimTeel i
AT, TAT 97 FET |

THE VICE-CHAIRMAN (SHRI M.

GOVINDA REDDY) : There are nine speakers
more.

SHRI V. M. CHORDIA: T shall take only a

few minutes more.

AggErg d rafrar g s
e wI wfas aget &1 7@ afgld o

W @1 g faates a=f & famin
%1 @1 S QU weRTadl €7 g ¥
W e of @

"all constituencies shall, as far as
practicable, be geographically compact
areas, and in delimiting them regard shall
be had t» physical features, existing boun-
daries of administrative units, facilities of
communication and public convenience;"
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[t fraergre sFTRTESY Stfyar]

&1 ST i qUE) A A faaw i faar
3 W w§ Fiederda GHr 6t a8 §
forerit fir feforrer ot o @ adf
frar 8, wefafrefer afrea 1 9a=
71 frr mr, wegfada 7 fafad
1 "y« 74 fmr mr v ofas
FAGIaa w1 @ T Fye o, aa
¥ sma g fFwrown wEE A
FANAT F1 AT ITH AT T A
% FeEEudy a0 & o
fratam &1 &1 § 781 o 53 0 a@
#1 fevrraa 28 /Y wvw wa i are w4
waedt gra Afaa i arg 08 ) 4fF 7gt
OF AT ¥ ATRHI 6T 47 gAfAq qar
feqr w16 g fe 7 S| @ "1
ST FgATEl & el 39 7 % foar far
w, WAL e, I e were-
07 qEATS WL Aas qgee & feew
Fad e T | 9@ averEa # A
sEFeqr AE0 8 Al fAmw owvr &
fratsw a7 & faa sedfizar” o9 a%
W G d gat g oaw a7 33 9
I % 7 99 a9 aF Q0 I I9 a4
w1 TET g1 AF1 § | Ay Weer® Ffams
&1 srrg FAH FAAEE Z1 oSy gafaq
oar far mar afs o fadned aq &
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"and shall not be called in question in
any court."
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feeflt Mgy & 3w X W
T faar o7 waam, T ant & v ag
frdze § fr ag Aamgwma Y 80 afz
uYFT F19 HF § A AWy ¥ TR
Y TECT TE B |

Ih a3 97 IEET T 9
IaH! qifgariz B qar faa e #
faa o3 w@r smam | A0 g faaga @
fiF g Tg& faarw @ar &1 9 arferande
FY 239 9 T iy fomw s 39 97
¥ @ &%, fom w=z=1 F1 Jar gAA
FAT ag 2 9% A AP A7 ATfEfRd-
w9 F HEEEar gl ar fEar s
Ia F91 F wwrw # wifefedaw g &
I A FIT T &7 g0 F¢ AV qGF
Xl L

a9 F9 § Al 59wl & A1y
& srdar w7 § 6 o sirsHe 9T 9=
FN A ST I 9T WA S AT |

SHRI N. M. LINGAM: Mr. Vice-Chairman,
Sir, I give my general support to the Bill
because, as the hon. the Deputy Minister has
stated, it is a consitutional obligation that after
every census the constituencies of the House
of the People as well as of the State
Assemblies have to be readjusted and seats for
the States have to be reallocated on the basis
of the latest census figures. While doing so I
would like to make some suggestions for the
consideration of the Government.

The hon. the Deputy Minister has
admitted—and it i3 the constitutional position
also—that it is within the powers of the
Commission to increase the number of seats in
each State Assembly subject to the conditions
laid down in the Constitution itself, namely,
that the minimum is sixty and the maximum is
five hundred. But I find from this Bill that no
directions have been given, not even broad
guidance for the Commission
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in the matter of determining the number of
seats for the State Assemblies. Here I must
point out, Sir, that although it would be argued
that the room for the Commission to change
the number of seats is not large since they will
be influenced only by the change in the
population during the last census and that in
any event the increase will only be marginal,
stil] it can be said and it would be salutary if
no room is given for what is called
gerrymandering. Now that can be obviated,
Mr. Vice-Chairman, only by laying down
broad principles in the Bill itself as it is sought
to do with regard to the delimitation of
constituencies.

Now, the broad indications given to the
Commission with regard to how they should
proceed in this matter are that the
constituencies should be compact, that regard
should be had to natural boundaries and regard
should be had also to facilities of commu-
nication and public convenience. These are the
broad guidance-lines for the Commission in
determining the constituencies. But it would
be better, Mr. Vice-Chairman, in my opinion,
if we had defined more clearly the lines on
which the Commission should proceed. I have
in mind particularly the need for
constituencies remaining, as far as possible, as
they are at present, so that difficulty may not
arise for Members in future to nurse the
constituencies. It is conceded, Mr. Vice-
Chairman, that constituencies will be changed,
at any rate some of them will be changed
beyond recognition. While the Commission
will be entirely justified in changing the
boundaries of the constituencies, they must
also have regard to the constituencies as
viewed from the point of view of the
representatives who are going to be elected
from these constituencies. Normally, although
in theory the same Member may not represent
the same constituency every time, the practice
is that life in Legislatures or Parliament is a
continuous process for a majority of
Members,
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and if a Member has to nurse a constituency
successfully, the constituency should remain
inviolate with regard to its boundaries, as far
as possible. So, it should have been laid down
more clearly, Mr. Vice-Chairman, that the
existing boundaries should not be changed
except under the most compelling necessity.

Thirdly, Mr. Vice-Chairman, under the
Constitution we have a ceiling for the total
number of Members for the House of the
People. But our population goes on increasing
at 2J per cent per annum and with the
constituencies growing in strength with regard
to voters, we may visualise a time when the
voting strength in parliamentary constituencies
will be double of that at present. Even now it
is represented that the parliamentary
constituencies are so large that it is difficult
for Members to keep in touch with the
electorate. 1 tremble to think, Mr. Vice-
Chairman, what the position would be, how
the Members, apart from the difficulty in
getting elected from such huge electorates,
would face the problem of nursing the
constituencies when they grow to a size which
will be twice or thrice their present
boundaries, [n the U.K., where we have the
Mother of Parliaments, the parliamentary
constituencies are not even as large as the
Assembly constituencies in our country. That
is how they are able to have a close watch
over their constituencies. So, Mr. Vice-
Chairman this larger aspect, though it does not
come within the ambit of the present measure,
should engage the attention of the
Government. Either they have to think of
increasing the number of seats in the House of
the People or, if this is not possible, they have
to think of some other method by which both
the election process and the process by which
a candidate can keep in touch with his
constituents could be simplified.

It would also have been desirable, Mr.
Vice-Chairman, if provision had bec;n made
for Members of the Rajya
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[Shri N. M. Lingam.] Sabha also to
become  associate members of the
Commission. After all, Members of the Rajya
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Sabha do have an interest in the
constituencies of the States.

SHRIK. SANTHANAM: We have
no personal interests. The other

people have personal interests and
they should not be there.

SHRI N. M. LINGAM: Yes, Sir, from that
point of view our approach would be more
objective. In any case a more broad-based
committee in matters like this would have
been better. I do not know whether it is too
late for Government to accept it.

SHrRi AKBAR ALI KHAN: Let us not
compliment ourselves.

SHRI N. M. LINGAM: At any rate it is a
suggestion for Government to consider at
least for the future.

Thank you, Mr. Vice-Chairman.

SHrRi BHUPESH GUPTA: Mr. Vice-
Chairman, Sir, we do not know exactly when
it will come to function even if this
Commission is constituted now. I do not think
that so long as the emergency continues in the
present form, the Commission would be in a
position to function very much. In the first
place, it would mean that the officers will be
themselves busy. Secondly, also the Members
of Parliament and Assemblies will be
involved in the processes of the work of the
Commission.

Now, Mr. Vice-Chairman, the other day
when the leaders and representatives of the
various parties met the Law Minister and the
Election Commissioner, we took the informal
decision that for the present the by-elections
should be pos'poned—by-electiong to the Lok
Sabha and the Assemblies—and that after
three months or so w, should be reviewing
this matter. Naturally, the whole thing
depends on the developments that are before

[RAJYA SABHA]
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us today. If the developments take a better
direction, probably work of this kind will be
casily undertaken. If, however, something bad
happens and developments take wrong
directions, then of course things may not
happen in a way we would like than to happen
as far as this Commission is concerned.

Sir, I find that one of the members of the
Commission will be the Chief Election
Commissioner. It is good that he is there. We
would like him to be there, because this is an
independent authority and body and it is
connected with elections. He has his own
status in our Constitution. And it is good that
there will be others too appointed by the
Government from among the Judges. The
Judges may not always have proper
experience of matters relating to elections. I
am not opposed to Judges being there. I am
only posing a problem for you to consider.
That is not a legal matter so to say. Judges
should be there perhaps hi the situation. But
the» Judges have to function with a different
outlook and also outside the range of their
normal experience in such matters. Elections,
as | said, are not a legal matter at all. It is a
question of common-sense, question of facts,
question of assessment, and these are to be
worked upon on the basis of the giuding
provisions of our Constitution and of all the
existing laws.

Now, Sir, if the elections have to be all
postponed for the present ap”rt from indirect
elections, I take it that there will be some
lessening of the burden of work of the
Election Commission. I think this body of
men, the Chief Election Commissioner and
others, in the Election Commission
establishments should be utilised, their
services should be utilised, for certain very
positive and better purposes simultaneously. I
do not know how to do that. It is for the
Government to consider that. I say this thing
because here we have got a set of experienced,
good, people who should not be made to sit
idle just because
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we have postponed the elections for the time
being, but whose services otherwise
should be utilised in  the context of the
present situation. Now, I say this thing
because I am interested in seeing that
because of the national emergency and
certain developments arising out of it, the
services of these officers of our should not
be frozen when they do not have enough
work in the Election Commission
office. I am sure they have some work,
but it may be less in view of the
present situation when the elections and
the related files are not there. But this
period could be utilised by them in
assessing the country's electoral systems and
so on, a little better reflecting over
them, studying them, studying the various
aspects of the processes of elections so that
they, with their experience, can make
certain suggestions and recommendations
for changes in the law. Because it will be
agreed on all hands that whatever we may
say in praise of our system, there is much
that has to be improved upon. And I think
the Election Commission is the most
competent body of persons which can help
us in this matter. If they have a little lean
time today because of this suspension of
by-elections, this time may be utilised in
a deeper and searching study of the systems
and methods of elections in order to make
the necessary changes when the situation
bringhtens up and we are in  a position to
do go.

Coming to the delimitation problem,
you see, we are discussing these things
within the iron-frame of our Constitution.
The number is certain. Nobody, unless
you change the Constitution, can alter that
number as far as the Lok Sabha is
concerned. Therefore, whatever
delimitations or adjustments are made, are
to be made within the framework of that
provision of the Constitution which
restricts the number to 500 and so on.
Well, I am not one of those who think that
this number or the ceiling, so to say,
thould be sacrosanct in our Constitution.
When this was fixed it was not
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fixed from the point of view of what the
population would b, in 1961 or 1971. The
number wag fixed on the basis of the
population according to the census figures
available at that time. Now, are we to stick to
that number when the population is growing?
Every ten years we get the figures in the
Census Reports and so on. Our population
today is growing at the rate of 2 per cent, a
year.

SHHI AKBAR ALI KHAN: Two and a half
per cent.

SHRI K. SANTHANAM: It was fixed for a
population increase up to 500 million, at the
rate of one Member for each million.

SHRI BHUPESH GUPTA: The Constitution
does not say that. That 500 million population
will not increase according to the wishes of
those who framed it the fathers of the
Constitution. They may found many things
but the population goes on increasing in its
own way. That you know. It may be 500
million, it may be 600 million and it will go
on increasing.

Therefore, Sir, it has been seen that the
normal rate of population increase, which was
taken for granted, has been exceeded. You do
not have a corresponding increase hi the
number of Members. There has not been
corresponding increase in the number of seats
over these ten years in the Lok Sabha or, if
you like that way, in the State Assemblies.
Now, I would not like to apply it rigidly. But
the logic should not be rejected. Now,
certainly you did not give over-representation
when you fixed the number at 500 in 1950.
Even if that is so, if that were more o' less an
approximate representation on the basis of the
population; today one cannot but say that the
Lok Sabha from that angle is under
represented, because the number does not
make a proper representation there applying
the criteria of 1950 when the Constitution was
passed. Therefore, I think we should think in
terms of increasing
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[Shri Bhupesh Gupta.] the number of seats
in the Lok Sabha. That should be the
perspective and approach in this matter.
Otherwise the Delimitation Commission of
the kind that will come into existence will be
only rearranging the old furniture in the same
house, maybe to the advantage of the ruling

party.

SHRI SHEEL BHADRA YAIJEE: (Bihar):
Question?

THE  VICE-CHAIRMAN  (SHrR1 M.
GOVINDA REDDY): Mr. Bhupesh Gupta you
may now make other points. You will have to
be brief.

SHrl BHUPESH GUPTA; Let me make
that point first. That is the position. Therefore,
it does not take us very far. Therefore, we
should be prepared to increase the number,
Mr. Vice-Chairman. That is a very important
point and a new point, I should have thought,
and I should have thought that even though
we are in the Rajya Sabha, it will be
welcomed by you.

THE  VICE-CHAIRMAN  (SHRI M.
GOVINDA REDDY) : Not at least the matter of
furniture.

SHri  BHUPESH GUPTA: Furniture
business you will not like, I know, even
though the furniture, Mr. Vice-Chairman,
comprising of the political parties, j; arranged
according to the convenience of the Congress
Party. This is neither here nor there. As you
know, sometimes unsavoury things have to be
said and somebody has to say them. This
unpalatable task sometimes is assigned to me;
maybe I take it on myself. The delimitation of
certain constituencies that has taken place in
the country has been—I do not know whether
I can use the word but if you like an American
expression I may say—gerrymandered. We
like so many American things, why not this
expression also? I say it is gerrymandering.
Consultations take place, I tell you, between
the authorities there who come on

SABHA ]

the spot but they are misled by people who
should not mislead them. Then you can ask
how it is that adult people permit themselves
to be misled but then again, adult people also
mislead them. They are on the spot, in the
know of things and are in a position to impress
on the authorities that this way it should be
done or that way it should foe done. Certain
constituencies in the recent past also have been
adjusted according to the dictation of some
people. We knew that these constituencies
would be adjusted in this manner even before
the authority appeared on the scene and things
went on according to the plan, as they say.
This should not be done. Mr. Lingam was
right though he would not like to be associated
with such untouchable persons like me—the
Communists—but he said that gerrymandering
should be avoided 1i, this kind of thing and I
like the statement because it should not be
done by anybody and the Rajya Sabha
Members' being there will do perhaps a little
good in the sense that they are not directly
interested. We are indirectly interested as we
are indirectly elected. That is the position. This
should be guarded against.
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That brings me to clauses 4 and 5. I say that
the seats should be increased. Why cannot we
have a larger Lok Sabha? In other countries
they have bigger House of the People or the
Lower House as they call it. Why must we be
stuck up at 500 all the time for 16, 20 or 30
years? We can certainly have a larger Lok
Sabha which means . . .

SHRI AKBAR ALI KHAN: That is quite
irrelevant to the Bill. We may agree or
disagree with him.

THE VICE-CHAIRMAN  (SHRI M.
GOVINDA REDDY) . You show some indulgence
to Mr. Gupta.

Surt BHUPESH GUPTA: You agree with
me? I am glad to find that Mr. Akbar Ali
Khan agrees with me. Therefore, I need not
touch on
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that. II I have convinced Mr. Akbar Ali Khan,
then I suppose by implication I have convinced
many others. With regard to the Assemblies also,
seats can be increased. In regard to clause 3, the
Speakers of the Legislative Assemblies and th«
House of the People will nominate me associate
members. I think that special  care should be
taken ag to who are nominated by them to be
associated with the Delimitation Commission. It
is there that we must exercise—or the authorities
concerned who are  responsible for nomination
should exercise—the utmost  discretion so  that
people absolutely fair-minded, not carried away
by any narrow partisan interests but guided by the
larger interests of the country and the parliamentary
institutions, no matter which party they belong to,
should be nominated. This is point number one.
Secondly, the number is seven, three of whom
shall be Members of the House of the People and
four shall be of Legislative Assemblies. Let us
deal with the three. They will not be nominated by
this House.

Delimitation
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the people, the Opposition should M
adequately' and duly represented an
naturally it is for you to decide as te which
parties should be represented in which
manner depending on the correlation of
forces, strength and se on. I am not laying
down anything but it should be equitably
and properly distributed, the number of seats
between the Government benches and the
Opposition benches and here a great
responsibility devolve* on these who shall
be in charge of nomination. That is all |
have to say. I hope this Commission which
is going to come will function, when the
time comes, in a proper way in co-operation
with ali political sections of the country and
all sections of this House, in order te avoid
malpractices and gerrymandering in the
elections and to  reorganise  the
constituencies in a right, democratic way,
ensuring as far as possible through its work,

free and fair elections.

SHRI MULKA GOVINDA REDDY: It is four
and five.

SHRI BHUPESH GUPTA: Sorry, it is four and
five. Regarding the opposition, I might sound a little
narrow in this matter and selfish. Please do not
misunderstand. The Opposition should be adequately
represented. Why do I say this? It is because, whether
you like it or rot. these Members occupying these
benches, between them, they account for the majority of
the votes polled in the country. This is a stark reality.
The Congress benches represent the minority of the
votes polled in the country. It has been so in all the
three elections.

(Interruptions)

THE VICE-CHAIRMAN (SurRi M. GOVINDA
REDDY): Order, order.
SHrI BHUPESH GUPTA: Therefore, in

deference to the alignment of
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"It shall be the duty of the Commission
toreadjust . . ."
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THE  VICE-CHAIRMAN  (SHRI M.
GOVINDA REDDY) : There is no time for all
that. If you have some important point to
make, please make that point. Your time is

up.
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THE VICE-CHAIRMAN (SHRI M
GOVINDA REDDY) : There i» no time £01
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all that. If you have some important point to
make, please make that point. Your time is
up.
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SHRI GOPIKRISHNA VIJAIVARGIYA
(Madhya Pradesh); I think that although there
is an emergency in the country and all
attention of the official machinery as well as
that of the legislators is directed towards
meeting that emergency, still the normal
functions of the country must go on.
Therefore, it is but proper that this Bill which
has come and which ia according to the
provisions of the Constitution must be passed
and we must give our approval to it. The
delimitation which is continuing now is on the
basis of the census of 1951.

[RAJYA SABHA]
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Now, as the new census hai taken place, I
think, in the ordinary course of events, there
should be a new delimitation and the
constituencies should be freshly delimited. I
think the provision made here for the consti-
tution of the Commission, the number of
associate members, etc., is quite proper and,
therefore, there is nothing objectionable which
we can say should be changed. However, Sir,
some amendments have come and the House
will consider them.

Now, some of the points that emerged
during the course of the debate were
drrelevant, I would say. Mr. Lingam said that
the Members of the Rajya Sabha should be
included. Well, I would be glad if that is done.

SHRI LOKANATH MISRA: How do you
say that it is irrelevant?

SHRI GOPIKRISHNA VIJAIVARGIYA:
The constituencies are for the Lok Sabha and
the Assemblies mostly. Therefore, I think, the
provision as is made in the Bill is proper.

SHRI N. M. LINGAM: What prevents you
from offering yourself as a candidate for the
Lok Sabha next time?

SHrR  GOPIKRISHNA VIJAIVARGIYA:
Now, Mr. Bhupesh also made some points
which were not very relevant to this Bill and
he said, particularly, that the Constitution
should provide for more than five hundred
Members. I think our Parliament, though he
mentioned the British Parliament, functions
differently. Ours is a very big country and if
we go on increasing the number of Members
here, it would become unwieldy. Therefore,
the provision as is in the Constitution is quite
good and I think if suggestions are made, it is
possible that the Commission might make
some reference to this question and make
some recommendations. For the present,
however, I think the Delimitation Commission
as provided here, its constitution, members,
associate members, etc., is quite proper



396!

and I fully support it.
much time of the House.

Delimitation

I do not want to take

SHRI MULKA GOVINDA REDDY: Mr.
Vice-Chairman, 1 rise to support the
Delimitation Commission Bill, 1962. At the
outset, I would observe that it would have
been better if the definition of "State" had
included the State of Jammu and Kashmir as
the jurisdiction of the Election Commission
has already been extended to that State, and I
remember the Home Minister making a
statement, either in this House or in the Lok
Sabha, to the effect that the Prime Minister of
Jammu and Kashmir had already agreed to
hold direct elections to the Lok Sabha. When
that is the position, Government, by
negotiation or by persuasion, should have
asked the Prime Minister of Jammu and Kash-
mir to see that a resolution was passed in the
Jammu and Kashmir Assembly extending the
jurisdiction of the Delimitation Commission
to that State.

Secondly, Sir, the latest census figures, as
ascertained at the 1961 eensus, are not
available to us as yet. I do not know whether
the census figures have been made available
with regard to the Scheduled Caste and
Scheduled Tribe population village-wise. It is
quite possible that the census figures may be
available State-wise or district-wise. If the
village-wise figures relating to the Scheduled
Caste and Scheduled Tribes population are
not available, it will be very difficult to
delimit the constituencies and also to make a
particular constituency a reserved
constituency for the Scheduled Castes and the
Scheduled Tribes.

3p.M.

This is the second Delimitation
Commission that we are going to have. Most
of the provisions that are found here appear to
have been taken from the Delimitation Act of
1952. As far as clause 3 goes, I entirely agree
with the constitution of the Commis-

[12 DEC.
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sion. Two Judges of the High Court or the
Supreme Court are going to b# members of
this Commission and th« third person will be
the Chief Election Commissioner. There was
a sug-gestion in the other House—I do not
think any Member made such a suggestion in
this House—that the associate members
should also have th« right to vote.
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[THE DEPUTY CHAIRMAN in the Chair.]

This is a very important Commission. It is a
quasi-judicial body and if the associate
members are allowed to have the right to vote
they will not be in a position to bring to bear
on the decisions of this Commission that
judicial mind which is very necessary. It is
quite possible that the associate members will
be guided, in making their recommendations
with regard to the delimitation of
constituencies, by political considerations. It
is a welcome thing that that right has not been
conceded to the associate members.

The Delimitation Commission has been
given broad directions under which it should
function while delimiting the constituencies of
the Assemblies and of the Lok Sabha. I am
sure the Commission will bear in mind some
of the salient factors that have been included
in clause 9 of the Bill. All constituencies shall,
as far as practicable, be geographically com-
pact areas and in delimiting them regard shall
be had to physical features, existing
boundaries of administrative units, facilities of
communication and public convenience. As
far as these provisions go, they are very good
and 1 trust that th« Commission will
scrupulously follow these directions that have
been adumbrated in clause 9 and they will not
be guided by other considerations. An
impression has been created that while
constituencies were delimited in 1952, or
when they were delimited after the double-
member constituencies were abolished or
when the constituencies were delimited after
the States were reorganised, these-
constituencies were delimited to suit
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[Shri Mulka Govinda Reddy.] the
convenience of the ruling party. I may be
quite wrong in coming to this conclusion but
that was the impression created and the same
impression should not be created. I hope and
trust that this Commission would delimit the
constituencies according to the provisions of
this Bill and they will not be guided by the
influences that may be brought to be borne
on them by the associate members or the
members of the ruling party.

Thirdly, the Speaker of the Lok Sabha and
the Speakers of the State Assemblies have
been given power to nominate associate
members from the Lok Sabha or from the
Assemblies concerned. I would agree with
Mr. Lingam and others that this House should
also be associated in sending its representative
or representatives as associate members of the
Delimitation Commission. While making
such nominations I am sure the Speaker of the
Lok Sabha as well as the Speakers of the State
Assemblies will bear in mind that the
Opposition is to be represented adequately. Of
course, a . direction has been given that the
Speaker or the Speakers will nominate
members to be associate members having due
regard to the composition of the House and I
am sure they will have due regard to the
composition of the House. While having that
in mind they should also have due regard to
the representations made by members of the
Opposition that adequate number of members
should be associated with this Commission.

Coming to clause 8, I am not quite certain
whether this Delimitation Commission is
quite competent to increase or decrease the
number of seats either in the Assembly or in
the House of the People allotted to each
State. Madam, allocation of Beats to the
Assembly of a State or allocation of seats to
each State Sn the House of the People can
only be done by an Act of Parliament as it
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was done under the Representation of the
People Act, 1950 as modified up to 1962. This
Delimitation Commission is not competent in
my view either to increase the number of seats
or to decrease the number of seats. We cannot
delegate that authority. We can only pass a
law increasing or decreasing the number of
seats either in the Assembly or in the House
of the People. This clause appears to have
been bodily lifted from the 1952 Act and I do
not know whether sufficient thought has been
given to this by the hon. Minister when he
moved the Bill for consideration.

SHrI K. SANTHANAM: Clause 10(4)
provides for that.

SHiu MULKA GOVINDA REDDY: Clause
10(4) does not provide for that. It provides for
holding elections, even if it is a by-election,
after this order has been passed by the
Delimitation Commission delimiting the
parliamentary or Assembly constituencies.
That is what clause 10(4) says.

Madam, there is another thing that I would
like to bring to the notice of the House. The
proposals of the Commission as well as the
orders of the Commission should be published
in the leading English and language papers of
the State concerned. Here it is stated that the
publication will be made in the Gazette of
India and official Gazettes of the States
concerned, and also in such other manner as it
thinks fit. I would urge that "such other
manner" should be that the publication should
be made in the leading English and language
newspapers of the States concerned.

Finally, I would like to point out that after
1956 when the States were reorganised some
of the Scheduled Castes and Scheduled Tribes
in particular States ceased to be Scheduled
Castes and Scheduled Tribes when those areas
merged in other States. In Bellary District in
Mysore State the Lambadi community was
consi-
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dered Scheduled Caste but when the double-
member constituency was bifurcated they
were not taken as belonging to Scheduled
Castes, in Madras State. Similar discrepancies
might be there in other States also and I
would, therefore, urge that such discrepancies
should not be there. If a particular community
is treated as Scheduled Caste or Scheduled
Tribe in a particular area it should apply to the
entire State. You cannot treat them as
Scheduled Castes in some States and as not
belonging to Scheduled Castes or Scheduled
Tribes in other States.

Delimitation

With these words I support this Bill.
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SHRI LOKANATH MISRA: Madam Deputy
Chairman, I thank the Deputy Minister for the
promptness with which he has come forward
with this Bill immediately after, the announce-
ment of the census figures. I would have been
happier if he had included the Union territories
in the Bill. Of course, in his opening speech he
has said that article 82 of the Constitution
envisages the Delimitation Commis-* sion only
to go into the States. But I would point out to
him article 81(1) (b) which says:—

"not more than twenty members to
represent the Union territories, chosen in
such manner as Parliament may by law
provide."

This is purely a constitutional point. The
Delimitation Commission, cannot be extended
to the Union territories. It has come out like
this only because prior to 1956 there were no
Union territories at all. Only Parts -A, B and C
States existed. That is why article 82 contains
only the word 'States' and not 'Union
territories.! Subsequently in 1956 Union terri-
tories were created. It is a lacuna I should say,
viz., there has been no provision, along with
the States, for the Union territories. The
Constitution clearly provides for the members
to be chosen in such manner as Parliament
may determine. I suppose the present elections
in the Union territories stand on an ad hoc
basis— probably some administrative order
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issued by the Election Commission or by
some other body.

SHRI BIBUDHENDRA MISRA: It comes
under the Representation of the People Act.

SHRI BIBUDHENDRA MISRA: It does not
come under the Representation of the People
Act because when the Act was passed the
Union territories did not exist. It has
undergone a change after 1956. It comes
under a different name altogether. So, unless
Parliament gives sanction, the procedure by
which they have been chosen is not
constitutional. I do not think anybody else can
give that sanction except Parliament. If any-
body else has done it, then it is un-
constitutional.

SHRI K. SANTHANAM: There was a
general election in Delhi.

SHRI LOKANATH MISRA: It also applies
to Delhi because Delhi is also a Union
territory. It is also unconstitutional. Now, it
has undergone a change and we have to take
the words of the Constitution strictly, in the
letter and spirit. That is why [ want some
measure to be taken to eliminate this lacuna.
We had an amendment to the Constitution, the
seventh amendment, and this change of name
to Union territories from Part C States came
about under that amendment in 1956.

The second point I would like to mention is
this. In the case of Assemblies which have a
small number—which do not exceed the
ceiling if some addition is made—their
strength should be raised. States which have a
big number in their Assemblies should
maintain some restraint. Assemblies which
have a small number would definitely look
forward to adding to their number.

Associate members are now being taken. In
the previous Delimitation Commission also
associate members were taken.  One thing I
would like
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to point out is that even after the final
consultations with the associate members
were held, there were changes made in some
constituencies. I do not know what was the
unseen hand behind that. Even after detailed
consideration some changes came about.
Particularly in my constituency where my
father used to contest, it was tagged on to
another cons'itu-ency and the length of the
Assembly constituency came to 140 miles.

Delimitation

SHrRI JOSEPH MATHEN (Kerala): After
his defeat that constituency is taken by his
son.

SHRI LOKANATH MISRA: They wanted
to defeat my father somehow. It became 140
miles long and it became d'fficult for my
father to contest while the Congress had
plenty of resources to fight out the elections.

SHrRI FARIDUL HAQ ANSARI (Uttar
Pradesh): May I know whether your father
was a Congressman?

SHRI LOKANATH MISRA: No, no. He
was against the Congress. That is what I said.

SHRI FARIDUL HAQ ANSARI: That is
the reason. Was the constituency according to
your own choice?

SHRI LOKANATH MISRA: The Deputy
Minister comes from that area.

'SHRI BHUPESH GUPTA: To which par'y
you belong?

THE MINISTER oF LAW (SHRI A. K. SEN)
: Swatantra.

SHrRI LOKANATH MISRA: It was
Ganatantra Party and now Swatantra, of
course. (Interruptions.)

(Time bell rings.)

THE DEPUTY CHAIRMAN: We have
very limited time.

SHRI LOKANATH MISRA: 1 wiuld urge
that the cnstituencies should be as compact as
possible because that would also mean a
saving in the election  expenses. of
course, parties

[12 DEC.
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which can afford to spend as much as they
like are free to spend. But parties other than
the ruling party will have definite difficulties
in going about, moving about in a very un-
wieldy constituency. So, :'t is in. the fitness of
things that it- should be as compact an area as
possible.

Lastly, I would urge upon the Minister
again, because he is here, and the Deputy
Minister as well that the scope of this
Delimitation Commission shou'd be extended
to the Union Territores. The Minister p-inted
out that since some seats have not been
accepted by some of the Union Territories as
vet, they have not been put in in this B'll. But
that probablv dies not jus'ify the stand
because ‘mmediately aftpr the passng of this
Bill we a”e not g*ng to implement it wi'hin
fifteen davs or one month. It will take some
time. So, by that time we shall be receiving
their consent, and once we have amended our
Constitution thev have to accept it, and there
is no other go. So that cannot be a plea for n"t
brng-ing the Union Territore* within the
purview or scope of this Bill.

I would also like to say that I wo"ld exoect
the proposed Delinvtation Commission to be
as fair and impartial as poss”e. I would also
wish that fair treatment should be accord t*
the Union Territories as well along with the
rest of India.

Surr B. D. KHOBARAGADE (Maha-
rashtra) : Madam, I approve of this Bill. Even
though an emergency is prevail'ng in the
country, we are going ahead with making
necessary preparations for 'he next elections.
It indicates our determination to work in a
democratic wav even though we mav be
facing a challenge fr~m a totalitarian regime.
The-efire. I aoorove of this Bin. I wouM only
refer to one or two impor'ant features of this
Bill, part'cul*rlv the provisions which deal
with th® Scheduled Castes and Scheduled
Tribes.

Under the prov'sion, of this Bill certain
constituency are *o be reserved for the
Scheduled Castes and Tribes.
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[Shri B. D. Khobaragade.] So far as those
two communities are concerned certain
changes which have taken place during the
last few years must be taken into
consideration. Madam, I may draw the
attention of the House to the historic event
that had taken place about six years back.
Under the able leadership and guidance of Dr.
B. R. Ambedkar millions of Scheduled Caste
people in India, not only in Maharashtra but
in other States also, have embraced
Buddhism, and therefore they have now
ceased to be Scheduled Caste people. This
fact must be taken into consideration. Not
only in Maharashtra but in Punjab, Mysore,
Madras, Andhra Pradesh, Madhya Pradesh,
and so on, a large number of Scheduled Caste
people embraced Buddhism. Therefore, the
number of Scheduled Caste constituencies
must be reduced to that extent in all those
States where the number of Scheduled Caste
people or their population has decreased.

Delimitation

The second point I would like to make is
regarding the representation of Scheduled
Tribe people. According to the old rule all the
Scheduled Tribe people who were not living
in Scheduled Areas were excluded from the
definition of "Scheduled Tribes". They were
not considered as Scheduled Tribe people.
Therefore, even though they were larger in
number, their representation was considerably
lower because the number of Scheduled Tribe
people was shown in the census figures as
smaller than their actual strength. But now
there should be a change in this policy. All the
Scheduled Tribe people, whether they live in
Scheduled Areas or out of the Scheduled
Areas, should be considered as Scheduled
Tribe people, and according to that rule the
population of Scheduled Tribes will increase
and, therefore, increased representation
should be given to the Scheduled Tribe
people.

Then it has been mentioned in the Bill that
while delimiting a constituency which would
be reserved for the Scheduled Cast, and the
Schedul-
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ed Tribe people, the fact would be taken into
consideration that wherever there is a large
number of Scheduled Caste and Scheduled
Tribe population, that area alone should be
included in the reserved constituency. But one
difficulty has been pointed out by my friend,
Shri Mulka Govinda Reddy. I would also
refer to the census figures. There are no
census figures village-wise or circle-wise or
tahsil-wise. Figures have been given in regard
to Scheduled Castes and Scheduled Tribe only
district-wise and State-wise. Then how are we
going to delimit the constituencies? How are
we going to check the areas where the
Scheduled Caste and Scheduled Tribe
population is concentrated? For that purpose,
I would urge the Commission that they should
call for the figures from district officials about
the strength of the Scheduled Caste and
Scheduled Tribe population in particular
villages, in particular areas, and then only
they should delimit the constituencies for the
Scheduled Castes and Scheduled Tribes.

Many Members have voiced their concern
about the way in which the Commission
functions. The experience of the past so many
years is that, even though this is a high power
Commission, it does not function or does not
appear to function impartially. No doubt they
are persons who represent the judiciary of this
country, and therefore they should be persons
of integrity upon whom we can depend for an
independent and impartial judgment. But
unfortunately, as we have experienced many
times it happened that some constituencies
were delimited according to the convenience
of the ruling party. So many instances have
been quoted in this House, and I would not
like to take the time of the House by quoting
further instances. But as has been mentioned
in the Bill itself, the Commission should
consider that the areas are campact, and not
only administrative convenience should be
considered but
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the convenience of the voters, of the people at
large and even the convenience of the
candidates should really be taken into
consideration. We know that the ruling party,
the Congress, has got large resources.
Government machinery is used by them for
that purpose. But so far as the Opposition
candidates are concerned, they are poor, they
belong to poor classes, and their parties have
not got sufficient resources and have no
power. Therefore, it becomes very difficult
for them if the constituencies are made
unwieldy. As has been pointed out by one
Member already, one constituency was made
in such a way that the distance between two
points was over one hundred miles. If the
distance is over one hundred miles, how is it
possible for a poor man in this country to
contest the election. If we want democracy to
succeed fully, then we must see that the
poorest man in this country can participate in
the election and try to be elected to the
Assembly or Parliament.

Delimitation

Lastly, I would only say that the Rajya
Sabha has been denied its legitimate right. I
do not know why there should be such a step-
motherly treatment given to the Rajya Sabha.
As far as I understand this is not a Money Bill
over which the Rajya Sabha should be
excluded. When we are considering such
matters of great importance, it is very
essential that the Rajya Sabha should also
have representation on such a Commission so
that the valuable suggestions from
experienced and learned Members of this
august House can be availed of. Madam, I
would suggest that there are many political
parties which have polled a larger percentage
of votes, but in proportion to their votes they
are not represented in the Assemblies or in the
Parliament. Therefore, if we restrict the
representation on this Commission only to the
Members of the Lok Sabha or the Members of
the Assemblies, then in my opinion we will be
doing injustice to those political parties who
have polled a greater number of votes but
have failed to
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return the proportionate number of
candidates. Therefore, it would have been
better if some representatives of the other
important parties who are not adequately
represented in the Lok Sabha Or in the
Assemblies are also taken on this
Commission. I suggest to the hon. Minister
that this suggestion also should be
considered, and if  possible, due
representation should be given to such
political parties who are not adequately re-
presented in the Lok Sabha or State
Assemblies.

SHr1 BIBUDHENDRA MISRA: Madam,
all the points that have been raised were more
or less covered by me in my opening speech. I
am of the same feeling, as most of the Mem-
bers have expressed, that the Indian laws
should be applicable to Jammu and Kashmir
without any exception. As I have said, I am of
the same feeling. But we have a constitutional
difficulty. I have pointed out how under the
Constitution (Application to Jammu and
Kashmir) Order, 1954, article 81 of the
Constitution has been adapted so far as
Jammu and Kashmir is concerned. Of course,
I did not say it here. My statement in the Lok
Sabha was referred to. What I said in the Lok
Sabha was that at present Jammu and
Kashmir had six seats in the Lok Sabha and
on strict population basis, it would come
down to four. I only stated a fact. It was never
put by way of argument that this was the
reason why the Delimitation Commission in
its operation was not being extended to
Jammu and Kashmir.

So far as the Union Territories are
concerned, Mr. Misra has drawn my attention
to article 81(1) (6). I myself pointed out
article 81(1) (6) also. I said that these
constituencies were delimited because they
were Part C States and that the delimitation
was already there. And after the coming into
force of the States' reorganisation and all that
you will find a change in section 3 of the
Represen-
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[Shri B budhendra Misra.] tation of the
People Act of 1950, and I would draw his
attention to section 3 as well as the First
Schedule and the Second Schedule where the
manner of representation to the Assemblies or
to the Lok Sabha has been stated.

It has been suggested by Mr. Bhu-pesh
Gupta that we should postpone the
functioning of this Commission for some time
in view of the emergency. No doubt, the
emergency is there and so long as it is there, it
should get priority. But that does not mean
that we should abrogate the parliamentary
system of government which we have chosen,
which we have

SHrRI BHUPESH GUPTA; I did not make
it. T never said it. I said in an entirely
different context how the officers there
should be utilised. I said, all elections had
been postponed.

SHrRI BIBUDHENDRA MISRA: You said,
it is not coming up probably for some time.

SHrRI BHUPESH GUPTA: This is what I
said. Idid not suggest it,

SHRI BIBUDHENDRA MISRA: So long as
we have not given the parliamentary system
the go-by, I think we have to be prepared for
it and it will be remembered that on the last
occasion, three years were taken by the
Delimitation Commission to delimit the
constituencies. As I have already sa’d in the
first stages, we proposed not to have public
sittings, it might reduce the time. But it has to
be remembered that elections in Kerala will
be held early in 1965 and in Orissa in 1966,
and it is necessary that the constituencies
should be demarcated much in advance.

Then, Madam, Mr. Lingam has made one
or two suggest'ons. Of course, he his posed a
problem against the background of our
accept-
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ance of the principal of adult franchise and the
fixation of the total number of seats. The
maximum number of seats in the Lok Sabha is
500. He has raised the problem of the rise in
population. That will be considered by
everybody concerned in its due aspect. And so
far as the Government is concerned, it is in the
hands of the House. In the other House, 1
heard the leader of som. Opposition group
saying that in no case should the number go
up beyond 500 because it would make the
House unwieldy. Here, Mr. Bhupesh Gupta
said that the number should go up. Well, it is
not a matter for debate at the present moment.
As 1 said, Government is in the hands of the
House. Whether you decide to keep the same
number or increase the number, the
Government is completely in the hands of the
House.

Madam, Mr. Lingam said that the
constituencies should not be delimited
arbitrarily and should, as far as possible,
remain the same so that the elected
representatives might have a continuous touch
with their constituencies. I would only tell
him that the same principle has been accepted
by the Delimitation Commission in the
delimitation of the constituencies last time as
well, as you will find from the Report of the
Election Commission on the Second General
Election. I am referring to page 71, where
they say—

"Now that the boundaries of the States
have taken a more or less final shape and
the list of the Scheduled Castes and the
Scheduled Tribes stabilised, it is eminently
desirable to avoid, as far as practicable, any
further disturbances to the existing picture
so that the present constituencies which
were carefully delimited on the basis of the
actual population figure by an independent
and impartial high-level body may not
require to have their boundaries revised
afresh for a considerable time."



3977 Delimitation

So, that principle has been accepted even by
the last Delimitation Commission, and I am
certain that that principle will be borne in
mind by the Delimitation Commission
while they do that job.

Then, a question has been raised as to why
the Rajya Sabha has not been taken into
confidence so far as associate =~ members
are  concerned. I would say with great
respect that if was not a question of by-
passing the Rajya Sabha. If you read
articles 81 and 82 of the Constitution, you
will find the expression "territorial consti-
tuencies". Article 81 says that the
Members of the Lok Sabha shall be,
representatives of the territorial con-
stituencies.  Article 82 enjoins upon the
Delimitation Commission or anybody
appointed by Parliament to divide the
State into territorial constituencies. It is
the Lok Sabha or the State Assembly which
is directly connected with the territorial
constituencies. The Rajya Sabha is not
there because of the principle of their being
the representatives of the States, not of
the territorial constituencies.

SHRIN. M. LINGAM: Not for all time.

SHrRI BIBUDHENDRA MISRA: It does
not matter. The Rajya Sabha is a body. I am
not talking of individual members. Mr.
Lingam may choose fo be in the Lok Sabha
for some time and in the Rajya Sabha I for
some time. But the Rajya Sabha has got the
constitutional position . that its Members are
the representatives of the States.

SHRI K. SANTHANAM: Is it the
argument of the Deputy Minister that only
those who are personally interested in the
territorial constituencies should be there?

SHr1 BIBUDHENDRA MISRA: I did
not say 'personally interested'.

SHRI K. SANTHANAM: Yes.

[12 DEC.
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SHri BIBUDHENDRA MISRA: 1 say,
interested in the carving out oi the territorial
constituencies.

SHRI AKBAR ALI KHAN: What he says
is, one fully acquainted with the territorial
constituencies.

SHri BIBUDHENDRA MISRA: This
principle has been accepted by the Rajya
Sabha

SHrRI LOKANATH MISRA: We are
interested in our constituencies.

Sur1 BIBUDHENDRA MISRA: Yes, [ am
talking of that This principle has been
accepted in the Delimitation Act of 1952 that
associate members were to be only the
representatives of the Lok Sabha and of the
State  Assemblies. This principle was
accepted.

SHri BHUPESH GUPTA: How do you
know?

SHrRI BIBUDHENDRA MISRA: See the
Act and you can know.

SHrI BHUPESH GUPTA: That is, you
have a majority

SHrRI BIBUDHENDRA MISRA: See the
Act.

SHRI BHUPESH GUPTA: Iknow

that.

SHRI BIBUDHENDRA MISRA: I am not
yielding. This principle wa* also . ,

SHrRI B. D. KHOBARAGADE: Can this
hon. House be estopped from raising this
question?

SHrR1 BIBUDHENDRA MISRA; t have
answered it in my opening speech. About one
hundred questions were put by the other side.
I never grudged it. (Interruptions.) 1 heard
him patiently. Let him have patience and hear
me. I do not want to be

SHrI BHUPESH GUPTA: He is not caring
for and yielding to the Opposition.
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THE DEPUTY CHAIRMAN: Anyway, he
is stating the position.

Delimitation

SHr1 BIBUDHENDRA MISRA: You will
find that this principle was accepted, as [ have
said, in the Delimitation Act, 1952. Not only
that, in the States Reorganisation Act of 1956
also. You accepted the same principle. I
would refer to section 45 of the States
Reorganisation Act, Section 43 of the States
Reorganisation Act of 1956 deals with' the
constitution of the Delimitation Commission.
Section 45 deals with associate membership.
So, it is not a question of leaving or bypassing
the Members of the Rajya Sabha. But this
principle has all through been accepted. That
is my point. That is why it has not been done.

About the composition of the House, a
suggestion has been made that one of the
associate members should be from the
Scheduled Castes or the Scheduled Tribes. A
suggestion has also been made by Mr.
Bhupesh Gupta and others that the Members
of the Opposition should be adequately re-
presented as associate members. If you look to
clause 5, you will find that the Speaker while
making the nomination will look to the
composition of the House. That is the wording
of it, and I am sure that the composition of the
House will be looked into by the appropriate
appointing authority at the time of making the
appointment.

Surt BHUPESH GUPTA: What I said

SHrR1 BIBUDHENDRA MISRA: Even
under the 1952 Act, Opposition Members
were taken as associate members. I was
looking into the figures. Opposition Members
were taken as associate members. So, there
could not be any fear on that score because
we have made a provision that the
composition of the House must be looked into
while making selection of associate members
to the Delimitation Commission.
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Then, Madam, Mr. Bhupesh Gupta has
accused the Delimitation Commission, not
only the Delimitation Commission but also
the Government of gerrymandering in favour
of the Election Commission

SHrRI BHUPESH GUPTA: I did not deal
with the Election Commission at all. I dealt
with the influential men who try to influence
the Government, and the delimitation
authorities.

SHRI BIBUDHENDRA MISRA: I am
sorry then. He accused the Government of
gerrymandering.

(Interruptions.)

THE DEPUTY CHAIRMAN: You have
had your say, Mr. Bhupesh Gupta. Please
listen to the Deputy Minister now.

SHri  BIBUDHENDRA MISRA: 1 am
replying to it. He accused them of
gerrymandering in the interests of the ruling
party. He said, "I am happy to use an
American expression", and I am happy that he
is happy to use an American expression, the
expression "gerrymandering". Now, I will not
do anything more than to point out to him
page 72 of the Report of the Election
Commission on the Second General Elections
where they say that the Constitution itself has
provided many safeguards against
gerrymandering of the constituencies and they
go on to say how to deal with it—it is page 72
of the report. But anything may be said
against the ruling party. Let h'm be a liberator,
let him take upon himself the role of a
liberator and accuse the Government inplace
and out of place. I do not mind it. It is his job.
But my point is, when he accuses the Govern-
ment of gerrymandering, it is this Government
that has provided in the Constitution many
safeguards against gerrymandering. I would
not say anything beyond that. At least we
have accepted the principle of adult suffrage
and direct election. We have
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given you a constituency; may be there is
something wrong here or something wrong
there. I would only rem nd the Members to
visualise that, if Mr. Bhupesh Gupta's party
were in the Government, there would be no
direct elections and there would be no
Delimitation Commission and no
constituencies.

Delimitation [12 DEC.

AN HoN. MEMBER: Do not take him
seriously.

Surr  BIBUDHENDRA MISRA: With
these words I close my speech.

THE DEPUTY CHAIRMAN: The question
is;

"That the Bill to provide for the
readjustment of the allocation of seats in
the House of the people to the States, the
total number of seats in the Legislative
Assembly of each State, the division of
each State into territorial constituencies for
elections to the House of the people and
Legislative Assemblies of the States and
for matters connected therewith, as passed
by the Lok Sabha, be taken into
consideration."

The motion was adopted.

THE DEPUTY CHAIRMAN: We shall
now take up th, clause by clause
consideration of the Bill.

Clause 2—Definitions

THE DEPUTY CHAIRMAN: There is an
amendment No. 8. It is disallowed, since th,
power to delimit constituencies does "°t apply
to the State of Jammu and Kashmir and the
State of Nagaland. The question is:

"That clause 2 stand part of the Bill."
The motion was adopted.

Clause 2 was added to the Bill.

Clause 3—Constitution of Delimitation
Commission
SHRI ABDUL GHANI: I move:
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9. "That at page 2, lines 9-10, for the
words 'one of the members appointed
under clause (a) of subsection (1) the
words 'the Chief Election Commissioner'
be substituted."

adedlad g 0 e s pdye

o g e e el & Lo
o Clara &R S e peiane
m‘:!""““‘ﬂé.}f‘),sﬂw

t[Asw, 43 sir wd-ed= frar
g, 29 fad ‘a9 wrs a1 Ay w57
g A GATIT TN FY @A
¥ fag g1 31 WA 7 AW, A
wAr ]
The question was proposed.
THE DEPUTY CHAIRMAN: Do you want

to say anything?

Surr BIBUDHENDRA MISRA: I have
already said it. I oppose the amendment.

THE DEPUTY CHAIRMAN: The question
is:

9. "That at page 2, lines 9-10, for the
words 'one of the members appointed under
clause (a) of subsection (1)' the words 'the
Chief Election Commissioner' be substi-
tuted."

The motion was negatived.

THE DEPUTY CHAIRMAN: The question
is:

"That clause 3 stand part of the
Bill."

The motion was adopted.

Clause 3 was added to the Bill.
Clause 4 was added to the Bill.

ft ] Hindi transliteration.
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members. SHRI V. TN a 11 g Wmtﬁw

& fad foma T@ifaue had ) =g

Clause 5—Associate

M. CHORDIA: I move:
@O afglf 1w F aX &
1. "That at page ,2, line 19, for the word &F Ea'i W 37 a-q’r(nﬂ- g ¥ 83
'nine' th d : el ' be substituted." .
nine' the word : 'eleven' be substitute %mmafﬂmmﬁtl
2. "That at page 2, line 20, for the word T %ﬁzr& | % fy LEF L ﬂi
'four' the word 'five' be substituted." mafe qﬁ g"[lﬂ’ o7 7 fedt fmesr iﬁf

3. "That at page 2, line 20, for the ﬁmﬂﬂ@'ﬁ KL mﬁg%rmmm
words  'members of the House of qgr a 7 ¥ misgniie & Y= Y gEay
the People’ the words 'members of . Y-
Parliament' be substituted." W w RACALL E} AT 3 #

qi ¥ g F: Er

[The amendment also stood in the name of Shri

Abdul Ghani.] e ;g5 F«'&E
q= LRIV JART

' 4.' "That at' pa|ge 2, lin.e 21, "for the word wawE ag % 5 ‘Yfeafey sime”
five' the word 'six' be substituted. T -
h 2, lines 2122, for th mm il .

5. "That at page 2, lines 21-22, for the "
words  'Legislative Assembly' the word |, . WTh g mF; ;ﬂ"_],ﬂ - T
'Legislature' be substituted." wad wrh iz e Enfg& I
9y AW AT S F oI e §

. "Th 2, for I 39. :
6 "That at ‘page 2, for lnes 3839 qorarar fip g % sgaw Wi 21 Wi

the following be  substituted, name

ly:- qTA H1 d1 IGA BT FFIA AG) qqAqTE
'(4) The associate members shall have a frd ¥ gf’ﬁﬂf"h' am“ai’tmqﬁﬁ

right to vote and to sign any decision of the HEECECT 3 1A T 9 FA TEdq
Commission or append a note of dissent'." KT W TS g NErEIEE IR IGIGIE ]

SHRI ABDUL GHANI: I move: G FTHFA G | FEL A F T
) , I afmmwmwm g

1. "That at page 2, line 25. £ &
after the words 'Speaker of that ATET FT Tg 3 W ¥ ¥
House' the words 'in the case of WM il Yy Sﬁia'g | 5T TEg
Cancl 91 SUS 0 0 CWimn 3 % 3wy wwer an f
' W OF o § Ff 0w geE) A

12. "That at page 2, line 32, after .
bag T saes w1 & wat & B frarer

the words 'House of the People' the

words 'and  the Chairman of the X faumy wfadf & gaifage Awt

Council of States' be inserted.". fadf sF o ti'ﬁ AT & AT WAy oy
The questions were proposed. g FMYT ) WIS S |
ot fawarfvre warArewy scdar:

gueaTfa WgiEar, 1 g WwET PP VP

P : £ 8 T "None of the associate members
#T e & Tl 0f @ 9w F A A Ishall have a right to vote or to

Lt @A FT A {7 faar & 1w gsign any decision of the Commis
sion." *
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Yo S ¥ & g W § fw
w1 tafae ek §f ¥ Fam T agrge
7 & afer 7@ ww wgge N ) @
Frat ) 7 3% o7 wiww Y, wegmf
o X w7 whawE g1 | wAgHtE o 3
R § o fir SR vy e ST 8
fee ft wer % o= a@ ¥ 7 WEm
TaTE ) AT FE ¥ awar § AR
wognfy T X awar § ar o, ¥ O
X1 51 # v wv § A afegd, A i
Wil & | 7 ¥ Aw 9 3 1 g
fear o & 1 T B v ot g W ¥
“TragE A G W arel
ug g § fir T Y , oY s AR
q%, RO A & qF WX WIgATT T
R 77 ofy 3 whTE g 1 ¥ s ¥
% g st e § R A W §
fr AFAT AR R A A
T HIT T T AR &G

o Sake § ol g LSy g0 gl
& a U lhb U"" ‘?‘f'._ss )UJ"'
e el e &l K pls
w9 &gl Kl 4
£ L'r,l& IJ" 4 Q“’Iﬁ' L'Jl‘q
RTINS P B % W) S FOR
ot ¢ o ol Ny e
#r ol a2 32 645 0l S ey
&ty ubuza) | yie BgRal
3l yhae st et ] 12 grree
e e St ) - gp 3a K gS
¥ K & Al el g
£ 8 2w Padd oKl e e
ded Phid 8 Kl 2 & 30 Cipe
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A ¥y KiS o m JU S
PRI SV I I B P
BIPCRD| Y FYRE AN e

W Ky & 2 & llae lype o3
3 S5 ol -8 lard g ol
e e Sy NS 2y
o S oS- I e aeie
Y oL S o ol pn S 2wl
o ol e e e
M S Ay e fo A S
&hr S Sl S - LS
W yae 88 2l o & yiepen
! e calel SJapa
ar f - e Y e
Bt e ] o o AR
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Ao g W A O e

TAT § IFT AH4% (oo GORTT T aassit
&\ T feemir & e a0 gra &1 sauw

A&, X9 I ¥ AWAT $T GAT

AP I REIFTE SIS
O (RS & & wifae §
&Y 9 ag A g O IF WO WY
AAAZT F BT GF g W ) R F
Ffaeafes sefrae & o § T A
AT B ATHAY B FT EF 37 | g
AT § A3 qg qaraA fear & e awTe
) Ig TOw § f5 w gew & W0
A[TA § IF FT CEAITX ¥W &7 AT
fh g @l § afer W Qram@ W &
wifaw w5t §, wiife 13 93 & ¥ ot
Wi & W g I & uga ww S agt

:masu

——
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at AT woA 3g ¢ T woe
T I eqra X gary o o adi @
#qifs Afer ¥ gw agt oA T 9w,
AfFT s N AT & PR W T W
Fafew FT o% a1 q&/ ¥ g g0
WX 3 g7 A 79 Fewwr § w@d &1 wifera
FO | R AAAE F T T F awd
& 27 A aw w7} g AagITRY
TS R | g9 %W & A aEr Ay |
& qu gl gw v W oyw 1)
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SHri B. D. KHOBARAGADE:
Madam, I would like to urge that the
Government should accept this amendment
which has been moved because on a number
of occasions we have seen that this House is
being ignored. This trend is not desirable. As
far as possible, due representation should be
given to this House also so that we can get the
benefit of valuable advice which the learned
Members of this Rouse can give. Therefore, I
support the amendment that has been moved
by Mr. Chordia.

I had said in my speech that actually there
were certain parties which were not
represented in the State Legislatures but they
had secured more votes, and therefore, they
have been recognised by the Election Com-
mission. And, therefore, such parties also
should have been given representation on this
Commission. But unfortunately, if we adopt
this clause as it is, such parties will not be
able to be represented on that Commission at
least. It does not matter if the other parties are
not given any representation, but at least the
Rajya Sabha and the Upper Houses of State
Legislatures should be allowed to send their
representatives so that they can assist the
Commission in delimiting the constituties.

SHRI BHUPESH GUPTA: May I have one
word?

[RAJYA SABHA]
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THE DEPUTY CHAIRMAN: Just one
minute.

Commission Bill,

SHri  BHUPESH GUPTA: 1
measure one minute.

cannot

THE DEPUTY CHAIRMAN: I shall.

Surt BHUPESH GUPTA: 1 will see. I
associate myself with the sentiment, which
has been expressed here, namely, that the
Rajya Sabha should be associated with this
Delimitation Commission. That is to say, the
Members from the Rajya Sabha should also
be included. I think it is a good suggestion.
The hon. Minister there was trying to remind
me of what happened in 1952 forgetting that
ten years have passed since then. He has gone
to the Lok Sabha. Many new people have
come in. Things have changed. Now, Madam,
what we say is, why should ther, be this
approach against the Rajya Sabha? There is
some kind of fetish, it seems, in this matter as
far as the Lok Sabha is concerned. And here,
when you come to the Rajya Sabha, when
there is no bar in the Constitution in this
matter, even then they would not include
Members of the Rajya Sabha in such
committees, | think it will be good if they are
included. For one thing, because we are
happily placed, indirectly elected in the first
place, and in the second place, once we enter,
somehow or other we continue for six years
no matter what happens. One word more.
Then, the Members of the Lok Sabha .

THE DEPUTY CHAIRMAN: One minute
is over.

SHrR1 BHUPESH GUPTA: One minute is
over but my idea is not complete yet.
Therefore, 1 think that we should be
associated.

And what is more, we are supposed to
represent States. That is a fiction, I say. We
say that we represent parties and the parties
here represent the States. Here the Congress
people represent the Congress Party and,
therefore, they represent the States.
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The same position is here. Therefore, all the . "That at page 2, line 19. for
forces that come in the States will have been the word 'nine' the word ‘eleven'
represented on such committees. But the point be substituted."
is that here the Rajya Sabha Member will be
in a better position because he does not have The motion was negatived.
one constituency in which he may be
interested. When I come to the Lok Sabha THE DEPUTY CHAIRMAN: The
from Bengal, at least I am interested in one | question is:
constituency if I want to be elected. But a
Member of the Rajya Sabha may b§: interested 2. "That at page 2, line 20. for
in all. But there is not a spec’fic, single the word 'four' the word 'five' be
constituency in which, in a personal sense, or substituted.”
as a candidate, h, is interested. Therefore, 1
think, in this matter if you seek the proper The motion was negatived.
guidance and representation, I think the Rajya
Sabha should be in a better position to give an THE DEPUTY CHAIRMAN: The
impartial, detached, representation from | question is:
Parliament. And I do not see, when such is the
position, why Mr. Bibudhendra Misra, our 3. "That at page 2, line 20. for
Deputy Minister, is trotting out a very old, the words 'members of the House
moth-eaten, argument before the House to of the People’ the words 'members
accept it. And, Madam Deputy Chairman, in of Parliament' be substituted."
addition—my last word—if we have re-
presentation from this House, that will also The motion was negatived.
give you an opportunity to assert yourself. THE DEPUTY CHAIRMAN: The
question is:
SHRI BIBUDHENDRA MISRA: Madam, |
have already given my arguments for 4. "That at page 2, line 21, for
opposing it. T have said it ** 1* me once the word 'five® the word 'six' be
again make it clear that no disrespect to substituted."”
Rajya Sabha has been made by this. .
The morion was negatived.
Madam, so far as this amendment No. 6 is THE DEPUTY CHAIRMAN: The
concerned, that the associate members should | question is:
have a right of voting and of signing any
decision. I am opposed to it. The associate 5. "That at page 2, lines 21-22.
members are there because of their expert for the words 'Legislative Assemb
legal knowledge to assist the Delimitation ly' the word 'Legislature'’ be subs
Commission, and once you give them the tituted."
same right as the members of the Delimitation
Commission have, the whole purpose of The motion was negatived.
having an independent and impartial body, ThE DEPUTY CHAIRMAN: The

the whole idea is defeated. Therefore, I am
opposed to it.

THE DEPUTY
question is:

CHAIRMAN: The

I

question is:

6. "That at page 2, for lines 38-
39, the following be substituted,
namely:—

'(4) The associate members shall have
a right to vote and to sign any decision
of the Commission or append a note of
dissent'."

The motion was negatived.
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THE DEPUTY CHAIRMAN: *Amendment
Nos. 11 and 12 are barred. I shall now put the
clause to the vote. The question is: —

"That clause 5 stand part of the Bill."

The motion was adopted.

Clause 5 were added to the Bill.
Clause 6 roas added to the Bill.

Clause 7 toas added to the Bill.
Clause 8—Readjustment oj number of seats

THE DEPUTY CHAIRMAN: There are two
amendments. Nos. 14 and 15-They are
disallowed for the reason that there is no
delimitation for the Council of States and
delimitation fur Legislative Councils is
outside the scope of this Bill.

The question is:

"That clause 8 stand part of the Bill."
The motion was adopted.

Clause 8 was
was added to the Bill.

Clause 10—Publication of orders and their

date of operation

THE DEPUTY CHAIRMAN: There are two
amendments. No. 7 in list No. 1 and 16 in list
No. 2.

SHRI V. M. CHORDIA: Madam, I move:

7. "That at page 5, for lines 17 to 22, the
following be substituted, namely: —

'(2) As soon as may be after such
publication, every such order shall be
laid before both Houses of Parliament
and the Legislature of the State
concerned.

#For texts of amendments, see col. 3983
supra.
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(3) After considering the suggestions,
if any, made by both the Houses of
Parliament and the Legislature of the
State concerned, the Commission shall
modify the order published under sub-
section (1) in the Gazette of India and
every order so modified shall have the
force of law and shall not be called in
question in any court?"

SHRI ABDUL GHANI: Madam, 1 move:

16. "That at page 5, lines 21-22, for the
words 'House of the People and the
Legislative Assemblies' the words 'both the
Houses of Parliament and the Legislature'
be substituted."

The questions were proposed.

st fawagme wetsTe o idfem
Iygwfa WEEE, TE 9 TWETE W)
LT § I & TR A FHTEA RO
g FA 1 ¥ gwifaw R foar
SFAT FAET & 3T Lo (¢) Fwrdna
o (R) ¥ wewia St ufeww #X

~

4

"Upon publication in the Gazette of
India, every such order shall have the force
of law and shall not be called in question in
any court."

F urgd & fr ofeode 33 ¥ A
77 TaeFa F199 FT €7 gTCOT F A
o 3| & it § et o e §
T 7 far o a% | A A g o oo
4t fs g @t “shall not be called
in the question in any court”
&, 7 Y geEvar Ay wifEd | T AT
7z & fr o amE § ok oY fagrer

_ 8 T % 9T & % ¢ & wAnE, JE%

HTET T FH F 4 a1 gH ) TIRTEG Y
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HYE T B TETT TG E | WA FE
o s aR A R @I,
A 39 99 ¥ oy 3 9w gw A T
Y T &1 | WX gH TG T 4 §
A1 FIE ¥ BT FT ZH 1S ATI0qFAT AGH
21 ETHA i A M =y A RN

4 PM. g qr TN g T g fE
watlee g € @ ¥1 & g T
& AT I I« AIF AT § AT A
T # T I @ g A agt
TS AT W T &7 G § | A AW
3¢ fadzw a1 fF wsg ar o7 Faama
aferg & T war arfed | ST @sdT
#1 Efaw o @ s afgr | A
qfeeg & ot A% fare @wr # oY

LT S Terar ifgd | S fR agw |

&% gefter &t oY fF oow o & et
F T wiys SRR ¥
@AT qEaT § afvea dr oqAT §,
e aar & waedt &, @ qEr feafa
¥ AT gredw &7 2faw v g7 T@Ar
arfgd |

@ A ag & 5 a3 &
qEN & IHHI M0 g3l AT AT 9%
o faam a9 o) faam ofoeg
#1 Zigw 9% @1 I gy fuy
AT AT HT A ¥ 07> Fr S F A
fea & & a & X T & mwA
oY A AT qg ITH A A
FTH TF FTAFT IH L | FAT BT
W 9 & A1 WA A IR 9T
wrar at AT 37 78 @ avar g 3w
ST qGT FAT F[A AT § T AT T
g9 T qFQ & HI gt 394 9fady
FYAT GFd § WX TF WA ALl Hhae
wreg faerar o § SO [T W
g9 T F@ AR & | AR |
I T & geafaa w0 @ gafay

g i qgt Iu faferwe o fedflmw

DEC. 1962 ]

Commission Bill, 1962 3994
g 9y Tt AR FEAT w7 &7 AT
wifgy | s & F5 A wEwa A
Genc s ico ol sUS
o S04) g D A ses pd
St & et - Ky a5
Sy ey e Y ol an
ot ereer & e ) &
U & 2 b & e Eateyend
wahy S acIolS yee sl pY
dalae 2 - a)f gy ol e
cobtes] at!‘-.i'_,a-n L S
Lbe e siahy 4 2K T e
& Wy | yayi e ?-‘érﬁu,ﬁ
i e o b iy 4y
- &l gy
Gl Pen ol 4 elayadl
ot ¥ gt S
oy o e W W ol
A Jy 8 iy P 9
edpedled @ o J ol g0
- dela Uy gl gl gab Bhe
o Uy Ju! e E ol gae
Uspten S steisS gl Y saaly &S
Ay S 4y mﬂ-'trbu-”‘
-8 ¥aU S o ] - S &
g 2dpadhgd g 6 o yRue
SUe & gl U I @l yf !
W gl S gyl a s

PR JECIE KK S 9% PYg %
o e ST Y o oh

S8 Sy el W 2Rl Y
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[ flses gy ]
w4 o P S e iy S

2L Upk ok

Tt wogw Y & SaET Wy
W W oAg Im ) wtEw F
TF X R 9 A 3@ Fotae @ wE
fr Tisq T ¥ WeaT oY wEfane e
& are g fordy gy afee ol 7 farrar
§ 5 Tsy war 3w 9T faAm #¢
ST AHAT AF GAT AT AFA0 g,
qAEAT § o1 wFI §, a5 w497 F
i a9 7 & 7@ Imar £F gvE
q ST AT FI IAY ¥ qAIST @7

g

oHIAeT & aga faeex wir &Yy
ot Wi Ay A oY v e g b
Tqr 47 AfHT T qAT Q7 wIE OHTAAT
FENT AL Z | v W W o ®
a9 gHEHT FT aFg g, WL I8
s fgd @ #F mod e owie
wear § 5 g war o st &
Y FY W A HEEH T WY
ST 7 % | THT | G I O?
foreee wfor 71 wi=dz qv I9FT AT
wrT AT g w@r 5 md gE @ AR
9z #F3 fF 4 W9 FFE A4 5
€T FAT | AT WX T AG A AT
qry 3% FT qRA A1 A5G E
afew g S5 B Aw F@r A1 qifw
gfar & get 7 3% iy < w91 ¥ a0g
eE g9 aw F1 aatT o)
SHrI BIBUDHENDRA MISRA: As I saii
earlier, it was provided that th, orders would
be laid before the Lok Sabha and the
Legislative assemblies because they are
concerned with them. That is why it was not
provided that it should be placed before the

Legislative Councils of the States wherever
they are or before

f [ ] Hindi transliteration.
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the Rajya Sabha. Therefore, I oppose this
amendment. So, there is no question of
incorporating it here and I am opposed to the
amendment but if Members feel that all these
orders should be also placed before the Rajya
Sabha, I give the assurance that it will be
done.

SHRI B. D. KHOBARAGADE: How can
they'be placed?

SHRI A. K.  SEN; We can place
anything.

Surt B. D. KHOBARAGADE: There
should be a provision.

THE DEPUTY CHAIRMAN: The
Minister has answered.

The question is:

7. "That at page 5, for lines 17 to 22, the
following be substituted, namely: —

'(2) As soon as may be after such
publication, every such order shall be
laid before both Houses of Parliament
and the Legislature of the State con-
cerned.

(3) After considering the suggestions,
if any, made by both the Houses of
Parliament and the Legislature of the
State concerned, the Commission shall
modify the order published under sub-
section (1) in the Gazette of India and
every order so modified shall have the
force of law and shall not be called in
question in any court'

The motion was negatived. THE DEPUTY
CHAIRMAN:  This negatives * amendment
No. 16 also.

The question is:
"That clause 10 stand part of the Bill."
The motion was adopted. Clause 10 was

added to the Bill.

Clause 11 was added to the Bill.

*For text of amendment, see coL
3992 supra.
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Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI BIBUDHENDRA MISRA: I move:
"That the Bill be passed."

The question was proposed.

SHrR1 B. D. KHOBARAGADE: 1 had
referred in my earlier speech that due care
should be taken so that the constituencies
which are reserved for the Scheduled Castes
and the Scheduled Tribes are carved out of
such localities or areas where there is more
concentration of those people. As I pointed
out, there is no reference in the Census Report
about the number of Scheduled Caste and
Scheduled Tribe people in particular areas
because the figures are given on a district
basis and not on taluk, tehsil or village basis.
So, I had requested the Deputy Minister to
give an assurance that the Commission would
demand the figures of population of
Scheduled Castes and Scheduled Tribes from
the district authorities and on the basis of that
report only they would carve out the consti-
tuencies which are specially reserved for the
Scheduled Castes and Scheduled Tribes. No
reply has been given to that po'nt and I would
like a clarification from him as to in what way
those constituencies are going to be delimited.

SHRI BIBUDHENDRA MISRA: If the
Census Report is referred to, the district-wise
distribution of the Scheduled Castes and
Scheduled Tribes population is already there
and the Census Commissioner is already pre-
paring a handbook and by the time the
Delimitation Commission goes into action, he
will find in the handbook a village-wise
break-up of the Scheduled Castes and
Scheduled Tribes population also. So, there
will be no difficulty.

981 RS—S5.
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THE DEPUTY CHAIRMAN: The question
is:

"That the Bill be passed." The

motion was adopted.

THE CONSTITUTION  (FIFTEENTH
AMENDMENT) BILL, 1962

THE MINISTER oF LAW (SHrRI A. K.
SEN): I beg to move:

"That this House concurs in the
recommendation of the Lok Sabha that the
Rajya Sabha do join in the Joint Committee
of the Houses on the Bill further to amend
the Constitution of India and resolves that
the following members of the Rajya Sabha
be nominated to serve on the said Joint
Committee, namely: —

Syed Nausher AM

Shri S. K. Basu

Shri K. S. Chavda

Shri D. B. Desai

Shri J. N. Kaushal

Shri Akbar Ali Khan
Shri R. S. Rhandekar
Shri Lokanath Misra
Shri M. A. Manickavelu

O 0 NN kAW~

10. Shri P. N. Sapru

11. Kumari Shanta Vasisht

12. Shri Vijay Singh

13. Shri Hira Vallabha Tripathi

14. Shri Bipin Behary Varma,
and

15. Shri Gopikrishna Vijaivar-
giya."

Madam, I am sorry that we have not much
time left for a discussion on this Bill though I
am sure that both this House and the other
House would have adequate opportunity of
discussing the matter further after the Joint
Select Committee and made its report. We
are now concerned



