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Ministry of Food and Agriculture (De-
partment of Food): —

(i) Notification G.S.R. No. 1206,
dated the 1st September, 1962.
[Placed in Library. See No.
LT 477/62.]

(ii) Notification G.S.R. No. 1278,
dated the 24th September,
1962. [Placed in Library. See
No. L'T-478/62.]

(iii) Notification G.S.R, No. 1363,
dated the 15th October, 1982,
[Placed in Library. See No.
LT-479/62.]
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(Iv) Notitication G.S.R. No. 1364,
dated the 15th October, 1962.
[Placed in Library. See No.
LT-480/62].

(v) Notification G.S.R, No. 1385,
dated the 18th October, 1962.
[Placed in Library. See No.
LT-481/62.]

(vi) Notification G.S.R. No. 1386,
dated the 18th October, 1962.
[Placed in Library. See No.
1.T.482/62.]

SUPPLEMENTARY DEMANDS FOR
GRANTS FOR EXPENDITURE OF

THE CENTRAL GOVERNMENT
(EXCLUDING RAILWAYS) IN
1962-63

Tue DEPUTY MINISTER 1IN THE

MINISTRY or FINANCE (SHrI B. R.
Bracar): Sir, on behalf of Shri
Morarji Desai I beg to lay on the
Table a Statement showing the Sup-
plementary Demands for Grants for
Expenditure of the Central Govern-
ment (Excluding Railways) in the
year 1962-63.

THE INDIAN SALE OF GOODS
(AMENDMENT) BILL, 1962

Tue MINISTER or LAW (SHr A. K.
SEN): May the Deputy Minister move

it on my behalf, Sir? ’

[14 llIOV. 1962 1

(Amendment) Bill,
1962

MRr. CHAIRMAN: Yes.
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Tue DEPUTY MINISTER 1N THE
MINISTRY oF LAW (SeR! BIBUDHEN-
Dra Misra): Sir, I beg to move:

“That the Bill further to amend
the Indian Sale of Goods Act, 1930,
be taken into consideration.”

Sir, thé Indian Sale of Goods Act,
1930, which is mostly modelled on the
Rnglish law on the subject, was
reviewed by the Law Commission in
the light of the judicial decisions ob-
taining in India after 1930, and also
in the light of the development of the

law that existed in other countries as

Wwell, It also received representations
and suggestions from various bodies,
and after examining all these it came
to the conclusion that a radical change
9f the Act was not necessary and so
Suggested some minor changes only.
A Bill was introduced in 1960 on the
floor of this House incorporating all
the recommendations that were made
by the Law Commission. It was
bhassed here and sent to the Lok Sabha,
but it could not be passed there due
to its dissolution, and hence this Bill
has been brought here again. As I
have said, Sir, the Bill that was
brought in the year 1960 before this
House sought to incorporate all the
reommendations that were made by
the Law Commission. The distinction
how is that only one of the recom-
hmendations of the Law Commission
has not been accepted in so far as
the present Bill is concerned, namely
the inclusion of electricity, gas and
water in the definition of “goods” In
section 2 of the Indian Sale of Goods
Act. Sir, since there is also an
amendment on the subject, that has
been tabled by Mr. Chordia, that these
be included in the Definition of
“goods”, as has been suggested by the
Law Commission, I will first of all
refer to that aspect of the matter.

Sir, after the Bill was passed by
this House, representations were
received from State Electricity Boards
and Undertakings that the inclusion
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of electricity, water and gas in the
Indian Sale of Goods Act may have
the result of Iimposing sales tax
on the sale of electricity. Therefore,
they suggested that these should not
be included in the definition of
“goods” in the Indian Sale of Goods
Act. So far ag that apprehension is
concerned, Sir, 1t was found to be
baseless, because tax on the sale and
consumption of electricity is included
in the State List, Eniry 53 nf the State
List, and therefore either the inclusion
of electricity or the exclusion of elec-
tricity from the definition of “goods”
would not take away the power of
the State Government under Entry 53
of the State List to levy a tax or not
to levy a tax. But, then, there were
other considerations also which were
subsequently examined and it was
thought that it would be proper that
these should not be included in the
definition of “goods” at ali. Firstly,
Sir, it will be seen that the whole
idea of the Sale of Goods Act revolves
round the sale of tangible goods only
and not intangible goods like electri-
city, gas and water, There :s nn coun-
try in the world wherc ¢l etricity, gas
and water have been included *» the
definition of “goods” in the Sale of
Goods Act; there is no parallel to
such a recommendation. And second-
ly, if you analyse the scheme of the
Indian Sale of Goods Act, 1f you
analyse the different provisions, like
sale by sample, ascertainment of goods,
appropriation of goods, stoppage in
transit, specific goods, penishable
goods, you will find that these deal
with these matters only and not with
intangible goods, as I have said, Ex-
cepting probably some of the pro-
visions regarding warranty in certain
cases, the whole idea of the Act and
the whole scheme cannot be made
applicable to electricity, water and
gas. And then, Sir, there are also
specific Acts dealing with the subject
of electricity and water and gas, regu-
lating the sale and supply of electri-
eity or of water or of gas. Therefore,
8ir, it was considered that it would

1153

[RAJYA SABHA]

(Amendment) Bill,
1962

serve no purpose, that rather it may
create difficulties.
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Surr V. M. CHORDIA (Madhya
Pradesh): You just now referred to it
and said that there was some Act for
water.

Sur1 BIBUDHENDRA MISRA: It
is always covered by municipal Acts;
it is always covered by local Acts,
There are the municipa] Acts and for
electricity there is the Electricity
Supply Act of 1948 and the Eleciricity
Supply Act of 1940 and others. They
also regulate, they also say when
power is deemed to be supplied to the
purchaser, or not. All those provi~
sions are there. Therefore it was
thought that no useful purpose would
be served if gas, water and electricity
were included in the definition of
“goods” in the Sale of Goods Act.

Then, Sir, wncidentally I may also
mention in this connection—it has
been stated also in the Statement of
Objects and Reasons—that the Bom-
bay High Court ig also opposed to the
inclusion of electric.ty, gas and water
in the definition of “goods”, ete.

Then, Sir, as I have said, the other
recommendations have been accepted
in this Bill. First of all, T may refer
to sub-section 13(2) of the present Act,
which reads:

“Where a contract of sale is not
severable and the buyer has
accepted the goods or part thereof,
or where the contract is for specific
goods the property in which has
passed to the buyer, the breach of
any condition to be fulfilled by the
seller can only be treated as a
breach of warranty . . .”.

Now these words, “Where the contract
is for specific goods the property in
which has passed to the buyers®,
occurring in sub-section 13(2) have
been recommended for deletion by the
Law Commission, the reason, in thelp
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opinion, being that 1t comes 1n confliet
with sections 15 and 17 of tiie Act
1tself
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If you will kindly see, Madam, section
12 of the Act defines what a cundition
15 and what a warranty 1s A condi-
tion 1s a stipulation essential to the
main purpose of the contract, where-
as warranty 1s a stipulation collateral
to the main purpose of the contract
The very wording of sub-section (2)
of section 13 1s a contradiction in termsg
by 1tself because, 1f the propertv has
passed to the buyer, then, of course,
1t cannot be a condition, 1t must be
a warranty; otherwise 1t cannot pass
And 1f 1t 1s a condition, the first condi-
tion 1s that it cannot pass, and if 1t
has passed, 1t 1s bound to be a warran-
ty So 1t 15 a contradiction mn terms
This 1s also referred to and discussed
1in the Law Commission’s Report 1tself
And secondly, sale by description and
sale by sample, which are covered by
section 15 and section 17 of the Act,
deal with these specific goods as well,
and they say what conditions should
be there mn such sale Therefore, it
you say that these aie the conditiens
which are inherent in sale by sample
or sale by description, and if in sub-
section 13(2) you say that it 1s not a
condition but 1t 1s a warranty, there
1s bound to be some amount of con-
tradiction and confusion between
sectton 13, and sections 15 and 17
And, therefore, the Law Commission
has recommended that 1t 1s better that
these words occurring in sub-section 2
of section 13 should be deleted

Then, Madam, coming to sectior 25
which deals with a very important
right of a seller, the right to control
the passing of the properties in the
goods to the buyer even after the
goods have been ascertained, this
section, as 1t 1s, 1s confined only to
bills of lading and transit hy ship
The Law Commuission has recommend-~
ed that ratlway receipts and transit of
goods by railway should 3lso come

]
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under 1t because today largely the
goods are consigned by railways, and
there 1s no reason why transit by rail-
ways and railway receipts should be
included within section 25 so as to
enlarge 1ts scope
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Then, Madam, so far a, scction 64
1s concerned, it confines .tself to the
1mposition or increase or reduction in
any exclse or customs duty It means
that wherever after a contiact 13 made
and customs duty 1s imposed or in-
creased or reduced, the contract price
should be adjusted accordingly Now,
it 1s gought to introduce m the same
section saleg tax and purchase tax
also so that 1f the partiers otherwise
agree, 1if there 1s no different inten-
tion, then 1f there 1s an 1mpositicn of
sales tax or purchase tax sometimes, 1f
there 1s increase or reduction, the sale
price, the contract price, has to be
adjusted according to such imposition
or reduction

These are, Madam, the changes that
have been incorporated in the present
Bill

The question was proposed

M faawan wAaEe 4“w-
fgar AR STt wERET,
51 fae A w1 S A oy e &
SHET gHET F39 & fAg § @ g
g A My A7 g7 ger WY 7 9
g HT AT AT ST F oTdAT FEA!
fi yafaa < <& S 7y F1 &
FIN AT FET FL

ag =fea® &9 o @ UAE (Lo
£o ¥ AT TNV IFF qTF ATHAT qFvaAqT
gg, fee at Flimm do1 71 o wHEE
F oo foR & Bk g FaE &
PTIR I g a9 + feaa aw 7%
TS R W qfraaa ¥ 1 &ET
I fEaTa ¥ S QM1 97 a1 A——
T AT &1 T FENUIE X § A
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TE VIS AT §—zg faa #1 weqd
Rt s s av A feee o ¥
e ot 8 o, fag A oo &
T AN A I9g &, 1% Tl §F a8
EMFTA9E H, AT @ @\ EY
nafy qarT & AW A ™R F,
=9 faw %1 agr wwga fRaT ) Ty Oy
& wafy # arger of@at &8
Y g F 9gy & faw § ¥k
oAt & faa § SV qfvada f6g § 919
a% oot wwan g 5 ogwrd e &
faaTT & 37 FTA1 F a1 § nf aF 3y
wfafaz a5 & ok S ar @rr
fraiFT 48 fawr A a7 fw ofcada
A g WX AT 9 & R e
FAA 7 gaAra faar f& o, 9 07
fasst %1 39 faarm & weawa amar
W A AT IA 39 aAT FEFT fAeg
w17 /o o S 5 af sdee
T garq far ar 35t fgarg & fayas
5eqd far a1, By, stam fw | & A
it gt & B g vl & Fesisiam
wr, f& w@% = mfne af G
wi—-fer frr & foisesa @@
& a1 HgT G, WA Ty A w7y
Tafad d I AEAAT IET AT —
TR S T SAS gTr & T gad
FE 9T R ATHA TG 9eEr FIT |
ITH STAAT FE fF a8 TH 9 qAfq=re
F )
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SR g4 T Tg9 FT AT &Y, 98
7g & fawely 1w feaw a9 A%
TEw vAe ® fagr st qt qsw da
g THH AN AT AT | WY 98
sraar & fF it 91 g reE” 4
oformar & 9 ¥ 97 gqEfaar g .. ..
Surt A. K. SEN: 1t is not merely

for sales tax because sales tax may
Ye levied otherwise, The main purpose

[ RAJYA SABHA ]
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is that electricities are consideied to
be properly dealt with by a separate
law, known as the Electricily Act and
the two laws should not converge on
the same field. Particularly now the
problem of power is such that this
separate law of electricity should be
exclusively meant for dealing with
electricity. That is the main purpose.
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Surr BIBUDHENDRA MISRA: I
never said that if it ig included in the
definition of “Goods”, sales tax can be
levied. I said whether it iz included
or not, the levy of sales tlax is a
State subject. That cannot take away
the power of the State Government
to levy a tax on sale of goods or
consumption of electricity as provided
for in Item 53 of the State List.

Tue DEPUTY CHAIRMAN: Mr.

Chordia, now you understand it
clearly.
o fanagaTe searentas Ayt

q ar ager ot THw AT 97 T A
7 1 et & oY Sad q@ar a1 &
w1 foidesa o & sa fowady
7 Y 7g wweat v i o, § gae fE
w3 o, f ¥eq o A FT ATST AT
oy Jar fF g ot awa & f e
geg &9 FV RIS AALGT GQC A AT
T8 2, & Y e ¢ fF A g ol
weT §3r agr g A g

gl Swiq T & ff fF a4’
afeeta e (Tangible )AeaFe g1 Irfed
& g ax g7 & §EE| g,
qrAT gaEe efeee § W) 9% fas
WY gw IEFT EEdaT T AT § FT
SET A

T g aml & whofea W
ST o FwHEE A KGR 4§ I9H S|
faega &0z A% F 177 AEAT AT
fear & =T g AT 7 F & AR
ared § faegw o aim %1 fadas
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| TEga far v S R o Fdaw A
gema faar o1 1 &1 ouy feufr & a2
gawRfad ¥ fad gaw F#w & A
qrt & fag araifasmi ar sofaa
a1 TR famw F 57 FFF & oS agd
SFesT EET 8, TR A9E q qET HWIT
fawreft #iv @7 #1 ¥ wrE 439w
¥ qga AW # faw1 avg ¥ wfemd T
&1 T ard Y G 99 0% A7 FHET
7 oo e § #sEr avg ¥ o
EAT § | Swiv aamar & 7 o
i & 7 g & wiw safor
F Ffegs™ o P AR § ¥ W
g 2, o femma & Tovehy Ay s
Y & | SR UG FX F GEF FT 6
TE AT AT E | I9E T Tl
Gl § fr e ol & 7 A0 A
w0 fagas § e afex | gf o fasw
AR T FT A9 g, I qA0 Al &6y
glew ar fafr # F S A g,
g St g AR F99 qrel #1 faemr
—-fF9 T & AT I FW T4l
ET——3ag &79 WF g9 TFe ¥ oY
T AW 99 al FT IqF T
fear mar &, ag @t % = faen
PN 2| W W’ AT e R
5 % an 7 faam &= F—sn f&
fafs sEw ¥ gEmE faw g—ary
&Y, fasrelt &1, 49 F1, @ AT F1 TEG
Y oformur & mfaa sy afgg 1 ag
AT ATARTAF R |

™F G & THH O Sy
fea &+ s gEw S@ew fam o
LI UF g AT 9T & e
ST HIST AT &Y ¥FAT § der 4T e
B wwia #EOM a9 WET &, 9T
9 F gewa A FERE FAT F HE
qrET & ST g+ Sar fE s §
F g5 # I FF 97 wdd wradE
871 R.S.—6.
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g 5 g faumw & oy =y @ T
qT, S Y AT, IEwT S fHAT SR
T 7g danw faega ) W=y €

TR ST G T Jq197 8, 98 TS &
“Reservation of right of 1lisposal”
§99 @@ 7 9w aw f¥
SR T FERE—ATE @led ard
FY, AR H,—O T& F & &
qT aF Az IG9 ST BT T THE HT AT
a1t forer &7 WY G @ & gt [ Wy
IEHT TRFR AT | J§ HIHTT At
qF Faq FEEF TQAEAT & ST T
& IeEl T T AT HI A S A A
e & fax W SEwr g, S
fr aga w=n foam 1 feg, a@ &
UF gT AR A9 Ioar & fr g a8t
A g el S ;ISEA A}
afefred grar (3 F1 glaNé g §—
R 9 W S TAT FT@ WA & AR
IR S G AT &, §99 a4
g @UTER qF TgaH F —IF )
AW F | HIET ATl AT HT
FIOAIST a9 TH1 §;  Fl Fal AGHK
¥ g 1 7 g &), 7R g gRdE
FT FH—AEAFO g & Tga—
gryEd: 9T Wl gEEt ST gl
ar ody feafa 7 9497 781 g% ag awar
HE ¥ IFT @ T AR W ¥ a9
e 9% of T "X 39 faura F7 a9
wree dfgfred § =@ g T
F fod o7 ¥ 9 S, THHFT WK TEE-
IO AIAFT JAT ST & & QT SART H=gr
I, 8T &Y, TUH QAT A F TE
FAT v SUTET =G ER |

Hr @ @ T 9T &¥ F S
qfiada =TT T &, S8 ¥ T8N Had
FEEH WX THSS aF & gk faue
FITY T B ABT A FT ALHC 9T
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[=Y ﬁq‘angﬂ aEATaSr  qiEqi] “Unless otherwise agreed”. gnfy &Y
%mmw;ﬁmm g ERE G e g “Unless a different
HIT GXAT NTF TIH T FT AT 3T intention appears” e

AR & | SAA R TR A A5 TG
FIfF A FI ATAT FAT § qG AT
g B q3 mit & saww ofdfafa &
wAT qATer frew amer @ wRosew
S ¥ @y wEEr w9ed g
A AR gUTER R Imar § | ar Y
BRI Al AT AT IR E AT @
¥4} TG W 9g AT AP HAT
F A S HAT TG TFR & RS
T 5y o & 99 [l Ak
T FT A AGT T T80, @ T
€t fra g g 1

|t &, s afcmer F@9 &% (U)
¥ Q3 G ol sanfaa fan g,
Ia¥ Gur T & fF a8 e Al
m:“@mlmmaﬁ

“Unless a different intention appears
from the terms of contract..”.

qgq at fagar =rfed fF gaer T ar
HR IR F AR 0% & q7T I AFIR-
ST [E &1 AT | §H A FAT AGT ;AN
FT # faegw fafreq s &5
W9 % @ fda e A @ @
a9 TF g TG W L T4, T TgT

R FT TR F AR 9T & A

WS & FOT G441 9 & AR 2w
% F9g § g e @1 adan §,
TEHI GTEAT AT H/AY S 7wy
TJE I § fF 39 3o F ;e
o fora¥ #qw 8 ¥ I &, frae a8y
1y & 1 oY feafq 9 sy afemar fafy
NER g9 gifagw 7§ 4, e
qY gaa ot fear & 9) 99 axe
FHT g, 39 aR # fra @ m
TEF TR W SR §

WX o O G A aSg & e
g mwR © @Rl A gaEr
SURY § WX o FHEE ¥ Y woAr
qiesT AT a7 I9H for@ 97 ¢ ey
LCECIET IR R Ll R
afafes 1 § | WO S o ¥
G T AT § 4 W A TN § %
T TRT A q9g § N AF ¥ fafeqaam
ST § SHHT TFHT AT HI O Grafes
T EW W AV SATRT WSFT GO

W el F A, W faw v
forar & SuwT qweT F3a § #wiR fAasa
& g fo o ganew e @ § sy
g 9 997 & f9¥ wAwm sw o
faae #F W /AT ST @
L X

Sart M. P. BHARGAVA (Uttar
Pradesh): Madam, when this Bill came
in the Order Paper for the proceedings
of the day, I had thought that the Bill
was a very simple one and there
should be no objection to the House
in accepting the same bui westerdayl
had an opportunity of scrutinising the
old Bill and the Bill as it 1s before
the House today and I find that in thig
particular Bill the mind of the Law
Commisston as well as the Law Minis-
try has been wavering from time te
time. The Law Ministry have neither
accepted in toto the recommendstions
of the Law Commuission nor have they
provided us the reasons why they are
not accepting the recommendations of
the Law Commuission. I will read out
first the Statement of Objects and
Reasons given in the Bill which was
introduced in this House on 12th
February 1960. It reads as follows:
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“The Bill seeks to implement the
recommendations of the Law Com-
misgion in their 8th report.”
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It is a very simple statement.

“2. The notes on clauses explain in
detail the provisions of the Bill.”

I have no fight with the Objects and
Reasong given in that Bill. Now I
come to the Statement of Objects and
Reasons for the present Bill and there
several questions arise and I would
like the hon. Deputy Law Minister to
give the House the answers for the
questions which I am going to raise.
The Statement gays:

“Subject to one exception, this
Bill to implement the Eighth Report
of the Law Commission on the
Indian Sale of Goods Act, 1930, is
identical with the Bill which was
passed by the Rajya Sabha on 29th
February, 1960.” T

That means the Bill was pmdd in
this House in its 28th Session. Today
we are gitting in the 41st Session.
Thirteen Sessions of the Rajya Sabha
have passed. We have not been told
—except what I am going to read—
why this Bill could not be passed in
the other House earlier than what it is
intended to be done now.

“....and which lapsed on the dis-
solution of the Second Lok Sabha
as it could not be passed by that
House before its dissolution.”

The House is aware that the Bill was
passed in this House on the 2$th of
February 1960 and the Second Lok
Sabha was dissolved on 30th March,
1962. That meang there were more
than 2 years before the Law Ministry
to get this Bill passed in the Lok
Sabha. Several Sessions of the Lok
Sabha were held. If I gave the corres-
ponding Sessions here, 28th  to 37th,
that means 10 Sessions of the Rajya
Sabha were held during that period.
Now our numbering is slightly higher
than the numbering in the Lok Sabha.

l
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1 say that at least six Sessions of the
Lok Sabha were also held after the
Bill wag passed in this House. I
would like the hon. Deputy Law
Minister to tell us whether it was not
pressed by the Law Ministry, whether
they thought that the Bill, was not
important enough or what were the
reasons for not getting the Bill
through from the other House during
the last two years,
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Coming to the second paragraph of
the Statement of Objects and Reasons,
it says: .

“The Law Commission recom-
mended that the definition of ‘goods’
in the Act be amplified g0 as to
include elecfricity, water and gas.
This was given effect to in the
earlier Bill but after the Bill ‘was
passed by the Rajya Sabha, concern
was expressed in some quarters... "

Again I would like to know what are
those quarters, why the House has not
been taken into confidence and not
told what were those quarters, who
advised and on what basis, the Gov-
ernment thought that one of the
clauses of the old Bill be dropped.

. ...as respectg the amplification
and the Judges of the Bombay High
Court also expressed themselves
against it.”

May I again put a relevant question
here. What was the occasion for the
Judges of the Bombay High Court to
expresg their opinion on that Bill and
if the opinion of the Judges was only
concerned, there was the opinion of
the Bombay High Court, there was the
opinion of the Calcutta High Court
and there wag the opinion of the
Punjab High ourt before us when we
discussed the Bil]l in 1960. So what
special importance the Government
gave to the opinion of the Judges of
the Bombay High Court to delete a
clause from the old Bill? That is
another question on which I would
like the hon. Minister to throw some
light. It goes on:

“After further examination... *.
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Here again what were the reasong for
further examination, whether any
representations were received, whe-
ther any questions were raised by the
relevant Departments or what was it
which made the Law Ministry to feel
that further examination of the Bill
was necessary?

“After further examination, it is
felt that while on the one hand no
great advantage may be gained by
the proposed amplification ag most
of the provisions of the Sale of
Goods Act can have no application
to electricity, gas and water, on the
other hand a good deal of confusion
may be caused as the sale and dis-
tribution of these items is largely
governed by special enactments.
Accordingly this recommendation
has not been given effect to in the
present Bill.”

1 am not at all convinced by this
statement in this Statement of Objects
and Reasons and it ig for the hon.
Minister to convince this House why
all these changes had to be made.

Now, I would like to refer to the
proceedings of 1960 in this House and
say that my hon. friend, Shri Amolakh
Chand, who used to sit just to my
right here had pointed out at that
very time that it was neither feasible
nor practicable to include electricity,
water and gas. I may, with your
permission, invite the attention of the
hon. Minijster to what Shri Amolakh
Chand said at that time:

“Now, Sir, coming to clause 3,
I do find that ‘electricity, gas,
water’, are to be included in the
definition of ‘goods’. Now, Sir, in
1930, if I recollect aright, there
were the municipalities supplying
water—at least about Calcutta, I
know, Sir, and from where the hon.
Minister comes. There wag the gas
company there supplying gas, and
there wag one also in Bombay, All
that was there, but then in 1930 it
was not thought proper that
‘electricity, gas, water’ should be

[ RAJYA SABHA ]
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included in the definition of ‘goods’.
Now, let us see what is the definition
of the word ‘goods’, a given in
clause (7) of section 2 of the Act of
1930. It says:
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(7) ‘goods’ meang every kind of
movable property other than
actionable claims and money;

Now, Sir, 1 fail to understand how
electricity can be called ‘goods’ or
be deemed to come within the defi-
nition of ‘goods’ as we find it here—

‘goods’ means every kind of
movable property.

I do not know if electricity is a
movable  property. Then  the
question arises: What is movable
property? Movable property is pro-
perty which can be moved, and
since electricity or gas or water is
made to flow from one place to
another, because of that, probably
the idea is that they should be
called ‘goods’. Now, Sir, I have
gone through the reasonings of the
Law Commission. They say it was
doubtful either way and therefore
they have recommended that these
three words, “electricity, gas,
water”, should also be included im
the definition of ‘goods’. But what
I personally feel is that instead of
putting it here, to be inserted
after the words “stock and shares®,
in clause (7) itself, it could have
been put in another clause in thig
form:”

This is what was said in this House.
If the Ministry had any doubt, why
did they press the amendment at
that time? What made them change
their opinion so soon after that? That
is a very valid question for which we
seek a reply.

Sir, this has somehow confirmed
my feeling, a feeling that I have
been having for some time past that
we are enacting hastly legislations,
without giving due thought to them.
There have been several cases where
our enactments have been challenged
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in the Supreme Court and ot law
eourts, Therefore, this raises a
fundamental question and it is this,
that all the Bills that come before
the House, should be fully scrutinised
by the Ministry and alsa full time
should be allowed to the Members to
express their views for and against
particular provisions, and due weight
should be given to the amendments
which are moved in this House by
hon. Members. There should not be
any rigidity that since the Govern-
ment has made up its mind and has
come with certain , provisions, the
Government should stick to them. If
any good suggestion emanates from
this House or the other House, there
ghould be no hesitation on the part
of the Government to accept the

1167 Indian Sale of [:l NOV. 1862 ]

same. This much as far as the ob-
jects and reasons for the Bill are
concerned,

Next I come tothe provision of the
Bill themselves, Here 1 would say
that clause 2 is very welcome, be-
cause it accepts the principle for
which we have been clamouring for
some time now, After gaining in-
dependence, it was unnecessary to
have the word “Indian” put into every
enactment which we bring before
this House or the other House. That
is redundant., [ am happy that the
recommendation of the Law Commis-
sion in this connection has been ac-
cepted by the Law Ministry and the
word “Indian” is sought to be deleted
from the Title—The Indian Sales of
Goods Act. I do hope that this
practice of not having the word
“Indian” put into every statute will
be followed and we will be enact-
ing laws without this word. After all
we are a free country and we can enact
our own laws and it is not necessary
to put in “Indian” again and again
in every legislation that we enact.

Clause 3 is for amending section 13
of the old Act. I would like to in-
vite the attention of the House to
para 16 of the Law Commission’s Re-
port in this connection. This para-
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graph deals with this subject. Leaving
aside the reasons, T will straight
come to the operative part. The
operative part runs thus:
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“Two courses have been suggest-
ed to meet thig difficulty:

(a) To take away the sale of
specific goods by sample from
the operation of section 13(2) to
avoig the conflict with section
17 which provides for implied
conditions in, the case of con-
tracts for sale by sample. Pro-
perty in specific goods in a deli-
verable state passes to the buyer
when the contract is made (sec-
tion 20). In modern times, there
is a large volume of sale of spe-
cific goods by sample. Section
17(2) (a) gives rise to an implied
condition that the bulk should
correspond with the sample in
quality.” I

I need not quote further, The whole
point that I am making is that this
House had not been told on what
considerationg the Government
thought it fit to accept one of the
two alternatives recommended by
the Law Commission. This should
have been clearly told so that we
could have made up our ming about
the reasoning which the Government
has had in arriving at a decision
about the two alternatives. I do hope
that in his reply the hon. Minister
will tell us why they have accept-
ed one alternative as recommended
by the Law Commission and not the
other.

I now come to clause 4, amend-
ment of section 25. Here also, I am
afraid, I will havetoread out some-
thing from what my hon. friend, Shri
Amolakh Chand, saig@ in regarg to
the reasoning given for the non-in-
clusion of motor transport and air
transport. In 1962 we seek to in-
clude the Railways only, I fail to un-
derstand why carriage by air and
carriage by motor transport are not
included within the purview of this
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Here is what he saig at that

“Then I come to another point,
and that is about clause 5 where
we find that mention is made of
a railway administration. May I
remind, you, Sir, ang through you
the House that when this Act of
1930 was passed, or when the pro-
visions of this Act were being con-
sidered with reference to the Indian
Contracts Act of 1872, the whole
basis was the English common law,
and as we know, Sir, then trans-
port was limited to sea transport,
as far as England was concerned,
and when it was adopted as India
for the import of goods, sea trans-
port or ships were the only avail-
able transport to ~onvey goods
from outside India to India? Now,
in the year 1960, or even in the
year 1958 when the Law Com-
mission went through all these
things, I am constrained to say,
with due respect to the 1ear1}ed
personnel of the Law Commission
that they forgot about air trans-
port and motor transport. We know
that bills of lading only in case of
shipping. Cargoes are sent right
from New York and London to
Tndia and they have also got a re-
ceipt. Now, in 1960, or as I said
on 1st March, 1958, when this re-
commendation was made by the
law Commission—and the Law
Ministry: agreed with them—that
air transport was a very ordinary
method of transport and as such
they thought only about railway
transport which has had over &

century’'s experience. We know
that the Railways observed their
centenary. 'Then, shipping also

observed  their centenary. As
guch, these methods of transport
which have passed a test of at least
a hundred years, should be includ-
ed in the Sale of Goods Act.

Ags we know, Sir, air transport is
becoming important day by day. It
is not only from New York and

SABHA ]
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London that we receive cargoes, but
sometimes special things are in-
dented for by the Defence Minis-
try and other Ministries by air. We
also know' that the Airlines Cor-
poration, about which we are going
to have a good discussion this
afternoon, and the Air-India In-
ternational are all carrier....The
Government’s approach has surpris-
ed me. Even the other day 1 said
that we should stay the Bill to
give ug more time. I said that
provision should be made not only
in respect of Railways but also in
respect of air transport”
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In this connection, I would like to
invite the attention of the House to
the Report of the Law Commission.
In paragraph 28, they have dealt with
this subject.

“It was suggested that the Indian
Bills of Lading Act, 1856 should be
consolidated with the Sale of Goods
Act. In particular, it was suggested
that section 2 of the Bills of Lad-
ing Act shoulg be enacted as sub-
section (8) of section 51, of this
Act which desls with duration of
transit, and that sections 1 and 3
of the Bills of Lading Act should
be inserted in this Act a8 sections
64B and 64C in order to give
effect to the right of stoppage im
transit or claims for freight.

In our opinion, the ambit of the
Bills of Lading Act iz wider than
that of the Sale of Goods Act and
embodying the provisions of the
Bills of Lading Act in the Sale of
Goods Act, would result in dis-
turbing the frame, the structure
and the unity of the Sale of Goods
Act. In our view, the proper place
for the Bill of Lading Act would
be a comprehensive ‘enactment
dealing with the Law of Carriers,
in all its aspects. The framing ol
a comprehensive law dealing with
Carriers is under our considera-
tion.”

Here again, I would like the hon.
Law Minister to tell us the present ,
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state of this legislation, when we can
hope to have this law before us. If
thig law is coming before us soon, I
would beg of the Deputy Law M&s
ter even at this late stage to hold
back this Bill so that we may have
a consolidateg Bill before us and we
may consider the various aspects of
all modes of transport to be inclyd-
ed in this Bill. Ii is wot too ldte.
When we have waited from 1957 to
1962 without any harm being done
10 us, I see no reason why we can-
not wait for another year or so and
have a consolidated enactment. So,
even at this late stage I would beg
of him to give a second thought to
this matter and see whether it is not
possible for him to hold back this
Bill. This is so far as clause 4 i3 con-
cerned. ‘
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I now come to clause 5. Here agéin,
my hon. friend, Mr. Vimal Chandra
Chordia, has already mentioned ,

An Hon. MEMBER: Vimal Kumar,

=it famagaTT wrETee Sl
TH AN @Ow T g 9wy
amr =g | T'

! W SAR Wl 96
Il T I o - S

=it fawaAR FeTerTesh SRy
ag | Aan g, Mg wauw g
fFr 0 - . ‘

Surt M. P. BHARGAVA: He has
already pointed out how a departure
has been made from the recommenda-
tions of the Law Commission. ‘The
wording recommended bv the Law
Commissiom, 1n my humble opinion, is
much. very much clear and much
more explanatory than the wording
used in this Bill. I think it is vague
and the wording suggested by the
Law Commission conveys a clear
meaning. As such, I would reqpest
the hon. Deputy Minister to give us
‘the reasons why the recommendations
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of the Law Commission in this re~
gard have not been accepted ang the
Government have thought it fit to
give their own wording in this con-
nection. In this connection I may also
invite the attention of the House to
Para 27 of the Report of the Law
Commission where they themselves
have given the reasons as to why they
are recommending the insertion of
section 64A and section 64B. Instead
of those recommendationg being ac-
cepted the Government have come
out with section 64A(1) and 64A(2)
with their own wording. It should
be explained to us, as I stated earlier,
why this has been done.
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I would also invite the attention of
the House to another paragraph in
the Report of the Law Commission
Where they deal with another aspect
off the same subject. Paragraph 12
readg as follows:

“There is no provision in the Act
regulating g transaction of hire-
purchase, which is also a method of
selling goods. It ig a transaction of
hire at the inception with an option
to purchase.

In the English Sale of Goods Act
of 1893, there was no provision for
such a transaction, Hence provisior
was made by a separate Act,
namely. the Hire-Purchase Act of
1938, with a view to affording pro-
tection to the buyer of the goods
on hire-purchase, or on similar
terms against certain abuses which
had become apparent in the practice
of hire-purchase trading. This Act
has been supplemented by the Hire-
Purchase Act, 1954”,

Thig is as far as the English law is
concerned. Now the Law Commission
express their opinion in the next
paragraph as far as the Indian con-
ditions are concerned. It goes on fq
say: . .. .
“I{l our opinidn, it is desirable
that a separate Act on the lines of
the English Hire-Purchase Acts and
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other similar laws should be enact-
ed in India to regulate hire-pur-
chase transactions. The Commis-
sion will make its recommendations
in this connection in a separate
report.”

I would again request the Deputy
Law Minister to tell us at what stage
this work of the Commission is now,
whether they have already submitted
their report on this aspect about hire-
purchase and whether the Govern-
ment have taken any decision about
this Act being brought.

Before I sit down, I have finally
to Invite the attention of the House
to para 18 of the Report of the Law
Commission who have made another
recommendation, They ray:

‘“The enactment of a statutory
condition of warranty may affect a
large class of merchants and mid-
dlemen, It is a matter of policy to
be decided by the Unicn and the
State Governments whether they
should undertake such legislation.
In the circumstances we do not pro-
pose to make any recommendation
on the question raised...... »

Here again it is the duty of the De-
puty Law Minister to take the House
into confidence and tell us whether
tha Government have tzken any
policy decision as suggested by the
Law Commission and at what stage
the matter stands.

These are the few points which 1}
had in mind and I would expect a
detailed reply from the hon. Deputy
Law Minister.

Surr R S. KHANDEKAR (Madhya
Pradesh): Madam Deputy Chairman,
for the last four days we discussed
here the two Resolutions on national
emergency and we were very serious
about the business. I had thought
that the Government would also fol-
low suit and would not bring—I do
not mean to say unimportant Bills

[RAJYA SABHA]
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but thig is not an urgent Bill—such
Bills and take the time of the House.
I thought that the sessinn would be
shorter and the Government would
bring only such business which is
most urgent for the present. If this
Bil] could wait, as my learned frierd
just now submitted, for so many
years, t.e. for the last five years, there
was no hurry to bring this now in a
half-hearted manner. |
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Secondly, my submission is that it
could wait for another reason also.
We have seen in the last few wyears
that the Government brings forward
always plecemeal Jegisiation. Tne
Law Commission is also doing their
business very leisurely. Now this
report was submitted by the Law
Commission in the year 1958  After
two years the Government brought
this Bill before this House in the
year 1960. For the reasons stated
by the previous speaker it could not
go through the other House and
therefore this Bill lapsed. Ncw this
Bill has been brought here again with
certain changes and my submissinn
is, instead of bringing such piecemen!
legislation the Government should
bring a comprehensive, well-thought
out and up-to-date legislation betore
the House., I need not rtepeat the
arguments of the learned speaker
who requested the Government to
withhold even at this stage the pas-
sing of this Bill.

There is 'yet another reason why
this Bill can wait. As has been poin-
ted out by the previous speaker anad
also by the Law Commission, this
Bill can be consolidateq and brought
in g more comprehensive manner. In
para 28 of the Report, the Law Com-
mission has stated:

“It was suggested that the
Indian Bills of Lading Act, 1856
(Act IX of 1856) should be con-
solidated with the Scale of Goods
Act. In particular, it was suggest-
ed that section 2 of the Bills of
Lading Act should be enacted ae
sub-section (8) of section 51 of this
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Act which deals with duration of
transit, and that sections 1 and 3 of
the Bills of Lading Act should be
inserted in this Act as sections 64B
angd 64C in order to give effect to
the right of stoppage in transit or
claims for freight.”

I17s

They go on further and say:

“In our opinion, the ambit of the
Bills of Lading Act is wider than
that of the Sale of Goods Act and
embodying the provisions of the Bills
of Lading Act in the Sale of Goods
Act, would result in disturbing the
frame, the structure and the unity
of the Sale of Goods Act. In our
view, the proper place for the Bills
of Lading Act would be a compre-
hensive enactment dealing with the
Law of Carriers, in all its aspects.
The framing of a comprehensive
law dealing with Carriers is under
our consideration.”

I do not think that this amending
Bill should be now taken up for these
three reasons. My submission is that
this Bil]l, even at this stage, could be
deferred and a more comprehensive
Bill on this subject could be brought
before the House.

Having said this, Madam, I would
submit that this Sale of Goods Act
was enacted in the year 1930. Till
then it was embodied in the Law of
Contract. After this there was some
difficulty in certain provisions of this
Act and the Law Commission was
asked to go through and revise the
provisions of this Act. The Law Com-
mission  has gone through it
carefully and come to the conclusion
that no drastic changes are necessary.
They therefore suggested only a few
amendments. Those amendments were
incorporated in the earlier Bill which
was brought before this House two
years before and as wag pointed out
it could not go through the other
House. But surprisingly after two
years the Government have ‘made

eertain changes in it. [
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Tre DEPUTY CHAIRMAN: You

may continue later. The House stands
adjourned till 2.30 p.m,

The House then adjourned
for lunch at one of the clock.

| —

The House reassembled after lunch
at half-past two of the clock, TH=
Vice-CHAIRMAN (Surt M. P. BmaAr-
cavA) in the Chair,

Surr R, S. KHANDEKAR: Mr.
Vice~-Chairman, I was submitting that
the nation is not in a mood to hear or
to read the speeches of Members of
Parliament when there is other impor-
tant business at this time of emergency.
Therefore, the Government ought not
to have brought forward this Bill be-
fore the House. I was also submitting
that on account of the recomrmenda-
tions of the Law Commission, a more
comprehensive Bill ought to have been
brought forward, including these
amending provisions. 1 also said that
there are many laws in this country
which need revision and there are so
many laws which are redundant or
overlapping. Therefore, a comprehen-
sive Law Commission should be set
up and all lJaws should be revised in
that context. Then, I submitted about
the history of the Act and also about
the recommendations of the Law Com-
mission. ] pointed out that the Law
Commission came to the conclusion
that ng drastic change was necessary
in the present Act. They have sug-
gested certain amendments, which are
the only amendments brought forward
by the Government in this Bill, except
one. Then, I said that the last time
this Bill came up here, certain provi-
sions regarding electricity, water and
gas were included, but now they
have been omitted. The previous
speakers have already spoken about
them and I do not want to dilate and
take the time of the House on those
points. ‘

Now, coming to the amendments, I
would submit that the first amendment
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which is sought to be made is the
deletion of the worq “Indian”. It is
really a welcome suggestion and it
ought to be implemented. There is
no reason why we should prefix our
Acts with the word “Indian” when we
are a sovereign nation. All our Acts
will necesssarily be Indian Acts. In this
connection I will refer to certain other
Acts which the Government may take
into account and bring about the ne-
cessary changes in future. For ex-
ample, there is the Indian Evidence
Act. There is the Indian Penal
Code. 1 do not think there is now any
necessity that this word “Indian”
should be so prefixed to those Acts. Of
course, we have other Acts also like
the Civil Procedure Code and the
Criminal Procedure Code. They are
as good as the other Acts. There is
no word “Indian” in these Acts. So,
taking this opportunity I would re-
quest the Government to delete the
word “Indian” from other Acts also.

Then, I come to the definition of
goods, the words “electricity, gas and
water”, after the words ‘“stocks and
shares” be added. As I said, much
has been discussed about this. Firstly,
the Law Minister had another opinion.
Now there is another opinion of the
Law Minister, which he has made
after receiving the recommendations
o? certain interests. The arguments
put forward by the hon. Minister are
not convincing. I believe that there is
np harm if we add electricity, gas and
water also in this Bill. We are now
in a developing economy and with the
rapid industrialisation of the country
things like gas, electricity and water
are coming more and more into the life
of the general public. Therefore, it
is necessary that these also should be
includeqd in this Bill.

Then clause 3 of this Bill reads:

“In section 13 of the principal
Act, in sub-section (2), the words
“or where the contract ig for specific
goods the property in which has

- passed to the buyer,” shall be
omnitted.”

[ RAJYA SABHA ]
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This is a welcome amendment. It is

natural that this should come now be-
cause there is a lot of conflicting case
law and there were difficulties felt
by the general public on account of
the anomaly between sections 13(2)
and 17(2). So, the Law Commission
have exhaustively dealt with it in their
Report giving the reasons why they
have recommended this. T do mnot
want to repeat those arguments,

Then, in clause 4, they have added
railway receipts also. It is a welcome
amendment. Nowadays the railways
are transporting huge quantities of
goods and people find difficulty in
transactions on account of the fact that
railway receipts are not includedq in
the present Act. But I would submit
that motor transport and air transport
receipts also should be included in this
clause. I have gone through the pro-
ceedings of the Rajya Sabha at that
time and have also gone through the
recommendations of the Law Com-
mission carefully. I do not find that
the arguments put forwarg by the hon,
Minister while replying to that debate
that motor transport and air transport
recepits should not be included are
convincing. Nowadays it is an acknow-
ledged fact that more goods are trans-
ported through motor transport than
railways. On account of increased
air traffic, a large quantity of cargo is
also transported by air. So, air and
motor transport should be included in
this Bill.

Now, in the last amendment in
clause 5, they have made a good sug-
gestion. Any duty of customs or ex-
cise on goods and any tax on the sale
or purchase of goods have been in-
cluded. That is a welcome amend-
ment and it should be supported. But
I have not followed why a purchase
tax has been included in this. T am
not aware of any such tax so far in
this country. There is, of course, the
sales tax, but purchase tax has not
been imposeq yet. Does it mean that
the Government sooner or later want
to impose this tax also? While re-
ferring to the sales tax, I would
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draw the attention of the hon. Minis-
ter to the actual working of the sales
tax. The working of the sales tax,
* whether it is the Central sales tax
or the State sales tax, is not at all
satisfactory. A large amount of tax
is lying uncollected and certain steps
should be taken for the realisation of
thig tax.

-

Lastly, to conclude 1 would spy
that this is a welcome Bill, although
inopportune according to me. But it
is a won-controversial Bill and it must
be supported. The mercantile com-
munity will welcome the amendments,
With these few words I support the
Bill. Thank you.

'

Serr KRISHAN DUTT (Jammu gnd
Kashmir): Mr. Vice-Chairman, I sup-
port the Indian Sale of Goods
(Amendment) Bill, 1962 brought for-
ward by the Government. With Tre-
gard to clause 2, we all agree that
there is no necessity for prefixing the
word “Indian” to every enactment
that this House passes, because it is
understood that all lawsg this Parlia-
men{ passes are meant for India. So
nothing more need be said about thi
elause.

With regard to clause 3 which deals
with the amendment of section 13 of
the principal Act, it is quite appro-
priate and necessary that the words
“or where the contract is for specific
goods the property in which has pass-
ed to the buyer” should be omitted.
In the mature of things, the very im-
plication in the contract about the
passing of property in regard to sales
is that, where the property has al-
ready passed, there is no necessity for
inserting these words, and naturally
they should be omitted. There has
been no opposition to the omission of
these words.

With regard to clause 4, I think that
the omission of railway receipt in the
previous Act should be filled up by
the inclusion of carriage by railway
and railway receipt. It has been sug-
gested that road transport and air
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transport should also be included im
*hig clause. With regard to that, I
think there must be sufficient reasons
for not including those two modes of
transport in this clause. The Motor
Vehicles Act or the Aircraft Act may
be referred to in thig connection. I
am not sure whether those two Acts
have gome provision with regard to
the carriage of goods by road trans-
port and air transport. So, I think at
this stage the inclusion of railway
transport in this clause is necessary.
It in future examination of the ques-
tion with regard to road transport and
air transport the necessity arises, that
Question may be considered separate-
ly. There is no harm in that. There-
fore, the clause as it stands now has
been hailed by all the previous
speakers, |

With regard to clause 5, it has been
said that the words “unless a diffe-
rent intention appears from the terms
of the contract” are vague and they
should be replaced, and that in their
place some such words as ‘“unless
otherwise agreed” or “subject to a
contract to the contrary”, ags we often
find in the Sale of Goods Act, should
be included. 1 have given my thought
to this point. I find that the words
*“unless a differemt intention appears
from the termg of the contract” are
wider in Scope than the words sug-
gested to be substituted in their place.
The words “unless a different inten-
tion appears from the terms of the
contract” allow the courts to go deeper
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into the words of the contract
which suggest a different mean-
ing from the provisions contain-

ed herein, and I think the parties to
a contract would gain if the present
words are left ag they have been put
here, Sometimes words used in the
contracts on the face of them do not
mean what they actually say; rather
a deeper delving into the words gives
some other meaning or a more com-
prehensive meaning. Therefore, I
think, Sir, that the present words are
more conducive to the convenience of
the parties in their present dealings,
and it is not necessary to change the
wording of the present phrase.
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Then, Sir, it was also suggested that
this legislation which is now brought
forward is a piecemeal legislation and
that it should be deferred til] the time
8 comprehensive Bill, that is, the
Carriers Bill, is brought before the
House. I do not agree with that.
When the changes that we are now
making by the present Bill are needed
and necessary, why should we wait
till another enactment comes before
the House? We do not know how much
time it will take to bring forward
that measure, Therefore, in the mean-
while, why not remove the difficulties
which are being #1611 al present by this
timely amendment? No doubt, suffi-
cient time has already passed with-
out these amendments, but that is no
reason why we should waste more
time in keeping back this Bill. There-
fore, Sir, 1 feel that the Bill which
has been brought forward deserves the
approval of the House, and there is
nothing to be lost by passing the pre-
sent Bill in the form in which it has
been brought forward.
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With regard to the contention that
the words electricity, gas anq water
should be included in the definition of
“goods”, T think that is not in keep-
ing with commonsense or with the
natural meaning of the words. As we
all know, electricity is an ethereal sub-
stance, and so is gas. With regard to
water, my friend, Mr. Chordia, has
saig that water is sufficiently tangible.
I would disagree with him. Water, as
we know it, as we use it, is too mobile
to be included in the definition of
“goods”. Of course, aerated water
in bottleg is goods, but water as such,
as we get from the tap, is not goods.
That is ordinary conrmon gense. There-
fore, it has been rightly excluded
from the definition of “goods” by the
present Bill. Moreover, since we
have got separate Acts which control
the sale of electricity and gag and also
the supply of water, there is no mean-
ing in having the provisions of the
Sale of Goods Act applied to these
substances also. There will be dupli-
cation of legislation, and 1 feel there
may be a conflict of laws, a conflict
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of legislations. Therefore, it is wise
and correct that these substances,
that is, electricity, water and gas,
should be left to be controlled by
those separate enactments, and we
need not include them in the defini-
tion of “goods”.
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With these words, Sir, I give my
whole-hearted support to the present
Bill, and I appeal to the House to pass
the Bill as it has been brought be-
fore the House,

Seri N. M, ANWAR (Madrasg): Mr,
Vice-Chairman, I rise to extend my
support to this Bill, the Indian Sale
of Goods (Amendment) Bill, 19632.
Firstly, let me strike a personal note.
I was indeed much delighted when
my good friend, the Deputy Minister
of Law, piloted this Bill with supreme
self-confidence. But there is another
note which I should strike now. I
feel most embarrassed to speak now
when you are in the Chair. It was
your observations, Mr, Vice-Chairman,
while sitting over there in that dis-
tant and safe corner that prompted
me to participate in this debate. 1
should think that you made some very
provocative observations and pardon
me, if I should now have to say by
way of understanding how I feel that
there is every justification that the
Government should have brought this
Bill once again before this House.
This Bill is a proof in point of the
leisurely wisdom of parliamentary
democracy. Two years ago when the
Government did not anticipate some
of the problems, it went before the
court and we have now the verdict
of the High Court of Bombay and it
is but fit and proper that the Gov-
ernment should have become wiser
after the event. True, Mr. Vice-
Chairman, hasty legislation allows
many loopholes for a lawyer’s para-
dise. That has been quite often
our experience particularly in
recent years when we had passed
many a piece of legislation -which,
unfortunately, were not as accurately
worded as to be foolproof in any court
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of law. But happily enough, here is
a Bill which for some mysterious
reasons could not go before the Lok
Sabha. Before that, it was dissolved.
And that has provided an opportunity
for the Government, meanwhile, to
re-examine the provisions of this Bill
and come back again to this very
House and reintroduce this Bill in its
amended form. But, Mr. Vice-
Chairman, I am really very happy that
in the Statement of Objects and
Reasons the Government have rightly
emphasised that even with regard to
the recommendation of the Law Com-
mission which they had accepted in
toto with regard to the amplification,
it has been proved now that it is but
necessary that these public utility
concerns such as electricity, water and
gas be exculded from the purview of
-this Bill,

Sir, the Deputy Minister of Law
Rhas given us very adequate reasons
23 to why we should not have these
undertakings within the purview of
-this Bill. Already we have got certain
Acts which especially refer to these
undertakings. But there is one point
where 1 feel that we must have to
support this Bill and that is with
regard to the contract of price. Well,
we have got international contracts
whereby we carry on import and
export of merchandise. There is an
important provision which in French
parlance is called force majeure which
extends immunity to the contracting
parties when, for circumstances
beyond the control of the contracting
parties, certain changes have been
effected either due to the change of
policy of the government or due to
-calamities of nature. But here, Sir,
where a duty, excise or customs, or
sales tax is imposed, increased or
reduced, it is but right and fair that
the contracting parties should be
given the benefit according as the
circumstances may be. But here we
find this provision about sales tax, and
that has been quite a very big bug-
bear to the mercantile community
particularly transacting within the
country. This sales tax the imposi-
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tion of which cannot be foreseen at
the time of the contract, should it be
imposed or should it be increased?
Naturally, that question has allowed
room for very vexatious litigation
between the contracting parties. I am
happy that this Bill in its amended
form anticipates and {forestalls the
contingency whereby the contracting
parties, either the buyer or the seller,
will be saved from recourse to litiga-
tion. |

Now, Mr. Vice-Chairman, I am
unable to understand one thing for
which, of course, the Government
must have enough reasons to justify.
Even some Members on the floor of
the House had extended support to
it. But I for one am unable to recon-
cile myself to that viewpoint and that
is this dropping of the word ‘Indian’
from the title of this legislation, I
could not know why we should do so.
I know-—and I take it for granted—
that any legislation concerning the
sale of goods within the country ia
ipso facto Indian. But where mer-
chandise most often is carried as
between different countries, I should
very much wish to see that this title
is not dropped because it will provide
for clarity, and we should not fight
shy of an expression which only des-
cribes the national character of the

Bill. We have got a provision here—
“In section 1 of the Indian Sale
ot Goods Act, 1930 (hereinafter

referred to as the principal Act), in
sub-section (1), the word ‘Indian’
shall be omitted.”

1 think, Mr. Vice-Chairman, that
my good friend the Deputy Minister
of Law, will have second thoughts and
try to see that this word is not drop-
ped. That is my own view, and I am
sure that he will also like to accept
that view because there is nothing
that we need fight shy of that expres-
sion; on the contrary, we feel proud
of it. !

Sir, there is a point about which I
feel very happy but which I am not
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at the moment able to understand. In
the Notes on clauges furnished as part
of the Bill, we have got a statement
which reads:—

1185

“Property in specific goods in a
deliverable state passes to the buyer
when the contract is made.”

From our own experience, we know
that it is not when a contract is made
but when a contract is executed, that
the property passes on to the buyer.
We know that particularly in inter-
national trade the buyers reserve the
right to claim against any shortages
in quantity or against any (ifference
in quality even long after the goods
have reached them. Often the con-
tract is over a period of two or three
yvears. And it is not when a
contract is made, or even
when the goods are delivered
that the property passes on to the
buyer. It iz only after the final stage
and until then the buyer reserves the
right to inspect the goods according
1o sample, and then, when he is satis-
fied that the goods are in accordance
with the sample, then only he accepts
them. Until then the buyer reserves
the right to accept or not to accept
the goods, as is the case in almost
every international contract of which
1 have experience, and the buyer pre-
fers claims in the event of poor
delivery; the buyer prefers damages
in the event of deliveries not being
according to the terms of the contract
either in the manner of rates or with
regard to standards of delivery. There-
fore, Mr. Vice-Chairman, [ would very
much seek a clarification from the
Minister, seek of him to throw new
light on this matter because I know
that this legislation, as has been lately
improved upon, will meet with widest
acceptance in this House. But now
that we have proved ourselves to be
a little wiser than we were before in
1960, when this legislation first came
here and was passed by this House
only, time and tide must naturally
hasten everyone and even so the Gov-

3 rM.
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ernment to make them wise. But in
the light of these discussions, I hope,
our Deputy Minister for law can also
throw more light and tell us when
actually this property passes on to the
buyer, whether it is immediately
when a contract is made, or when that
contract is executed in the manner in
which we have got provisions in inter-
national contracts where a contract is-
accepted to be executed only when it
is accepted and not until it is accepted.
I hope he will throw more light on
this and clarify the position to the
satisfaction of this House.

v »

Thank you.

Sari BIBUDHENDRA MISRA: Mr.
Vice-Chairman, Sir, the question has
been posed as to why the Bill which
was passed in the Rajya Sabha in the
year 1960 could not get through the
Lok Sabha till its dissolution in 1962,
and on that score attack has been
made on the Law Ministry for its
negligence. At the same time it has
been suggested that we should cry a
halt to hasty legislation. It is exactly
for the same reason, Sir, that though
the Bil] was passed in the year 1960
in the Rajya Sabha, when it was
brought to notice that certain far-
reaching consequences might ensue—
which were not visualised when the
Bill was passed then—it was thought
necessary that it should be examined
in greater detail. Now it is the prac-
tice of the Law Commission to send
its reports to the different State Gov-
ernments for their comments, and
formerly, when this report was given,
that was not the practice of the Law
Commission.

Then, Sir, a reference has been
made to the Objects and Reasons and
objection has been taken to the words
expressed there. Concern was expres~
sed in some quarters and it hag beem
said that it ought to have been clari-
fled. As I have already gfated while
moving this Bill for consideration, an
apprehension was expressed by certain
State Electricity Boards and Under-
takings, and also by the Ministry of
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Irrigation and Power—by those who
were in charge of electricity—that
certain consequences might arnise—
which probably had not been visua-
lised before—and of course, that
apprehension that was expressed by
most of them has no substance at all,
as I have stated already. Their appre-
hension was that once this is included
in the definition of “goods”, probably
it might be subjected to sales tax. As
I have already stated, Sir, the matter
was considered and it was found that
the power to levy sales tax is a power
flowing to the States from Entry 53
of the State List, and whether or not
electricity is included in the defini-
tion af “gouds” in the Sale of Goods
Act, it would not make any difference,
because it cannot either add to their
power or take away from their power.
This power is given to the States in
the State List, in Entry 53. But then
there are other consequences also. As
1 have already stated, if you take the
whole scheme of the Act, the arrange-
ment of the different sections, the
different chapters which deal with
‘angible goods, it was never visualised
>y the authors of this law that electri-
:ity, water and gas should be regu-
ated by the ordinary law of the Sale
»f Goods Act. And then again, it has
no parallel in any country of the
world, in any democratic couniry of
she world; not even in England, not
sven in America do you find electri-
rity, water and gas included in the
Jefinition of “goods” in the Sale of
3oods Act. Then, Sir, it was also
shought that it would always be better
to leave it to the concerned Minis-~
tries, leave it to the particular Acts
concerned, the Electricity Acts and
stherwise, to regulate the sale or con-
sumption of electricity according to
the circumstances—because thdy are
more competent to say—than allow it
bo be regulated by the Sale of Goods
Act. .
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These are some of the weighty
reasons which weighed with us in the
Ministry. There is no hide and seek
here, and the Ministry thought that
there was no prestige to lose; hecause

|
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1t was a vital matter, there was no
question of any prestige to lose, and
because a position was shown in 1960,
there is no reason why it should be -
continued even when we find that
some consequences, which could not
be foreseen when the Bill was brought
before the House earlier would ensue
otherwise. So it is not a question of
prestige. We want to avoid hasty
legislation. We want to find out the
loopholes that are there. It is the
essence of the functioning of demo-
cracy also that if you see a point
which, maybe we have not seen but
you have seen, and it is pointed out
to us, then it is worth while examin-
ing 1t, and accept It if affer exami--
nation it is found to be acceptable.

Next, Sir, reference has been made
to the opinion by the Judges of the
Bombay High Court, and it has been
asked: How could it go there? As
1 have already stated, it was not the
practice of the Law Commission to
gsend their report to the State Gov-
ernments or the High Courts earlier
as is being done now, and when it
was sent to them for comments after
this question was made by the Minis-
try of Irrigation and Power, and by
the different State Electricity Boards
and Undertakings, they said that these
should not be included in the defini-
tion, that it does not serve any pur-
pose. That is the reason, Sir, why
after all this deliberation and after
all this careful thought and after
obtaining the opinion of others this
matter has been brought here in the
year 1962 as it is.

Sir, T would not dilate again and
say why water, electricity and gas
have not been included in the defini-
tion of “goods” as was done earlier.
I think, I have explained it sufficiently
and well. But may I take the liberty
of pointing out to this House that
when this matter again cropped up,
we again sought the advice of the Law
Commission? The Law Commission
thought it proper not to express any
opinion in the matter since the matter

|
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had already been considered by an
earlier Law Commission, by the first
Law Commission. All the same, some
of the members expressed the view
that this electricity, water and gas
should not be included in the defini-
tion of “goods”.

Then, about section 13, you, Sir,
raised the question that it had not
been stated why one of the two alter-
natives had been accepted, why the
reasons for doing so had not been
given. I would draw your attention,
Sir, to the report of the Law Commi-
ssion itself at page 7, in which they
have indicated their preference, and
their preference has been accepted in
this Bill. While discussing this sub-
section 13(2) they have said:

“In our opinion the better course
would be to omit from section 13(2)
the words, “or where the contract
is for specific goods the property
in which has passed to the buyer.”

They have themselves suggested that
out of the two alternatives, the better
course would seem to be to omit these
words, and therefore we have accep-
ted that suggestion. And if you look
to the Appendix, there also they have
suggested the same thing. Therefore,
the preference that has been indicated
by the Law Commission itself, has
been accepted by us; not that no rea-
son has been given for acceptance of
one of the two alternatives—it has
been pointed out by them.

Then, Sir, a question was raised
about the Carriers Act. I think it has
already been said in the Law Com-
mission’s Report that they are exa-
mining the matter., There are more
important matters at hand now and it
is just possible it may take some time,
but I do not find any justification or
logic behind the demand that pend-
ing the formulation of a Carriers Act,
this Sale of Goods Act must be kept
in abeyance. Assuming that you have
a full-fledged Carriers Act taking
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into consideration the problems of
road and air transport, that at best
would affect the operation of section
25 of the Act; assuming that all are
accepted, that will widen the scope of
section 25 of the Act. But there are
other items. Here also, there are
other provisions in this Bill which do
not touch the carriers at all. Assum-
ing, therefore, that the Carriers Act
will come sometime, there is no reason
why this Bill should be postponed.

Sir, there has been a demand for

. scrapping the legislation, that there

should be a thorough legislation
covering all aspects. The matier has
been considered by the Law Commis-
sion not only in the light of the judi-
cial decisions obtaining in this coun-
try but also it was considered with
the growth of the law in other coun-
tries. And after considering all these
aspects, the Law Commigsion came to
the conclusion that it does not at all
require any radical change. And
whatever changes they have suggest-
ed, excepting the one which we have
not accepted, have been incorporated
in this Bill. Therefore, I do not
understand how it could have been
more thorough-bred.

Then, Sir, a question was put about
the hire-purchase. 1 may state here
that the Twentieth Report of the Law
Commission was laid on the Table of
this House on the 20th November,
1961. Now it has been sent to the
concerned Ministries for their opifiion
and, I think, we will come forward
with legislation after getting the
opinion of the concerned Ministries.

Then, Sir, coming to the question
of the demand for the inclusion of
road transport and air transport in
section 25, I do not think I can do
better than to read a portion of the
speech of the Law Minister in his
reply in this House on 29th November,
1960, when this Bill was discussed
here.

Tie VICE-CHAIRMAN (SHrt M. P.
Brarcava): 29th February.
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am sorry, 29th February. This is
what he said about this aspect:

“In the world of commerce, air
transport is of very little import-
ance, Air companies carry mostly
freights of persons who are travel-
ling as passengers and very little
commercial freight today is carried
excepting from the inaccessible
territories. In the world of ecom-
merce today, air transport is of
extremely insignificant importance.

The second reason is that the law
of air carriage forms a subject-
matter of international convention,
which we have accepted ourselves,
and it is not really proper to deviate
from the international convention,
to which we are parties, and fry to
draft some innovation by way of
Sale of Goods Act in the well-
known incidence of air transport.

The third and the final reason is
that the law regarding air trans-
port is still in the process of deve-

__loping. Though it is now the
subject-matter of international con-
vention and of domestic laws of
every country, yet it is in the pro-

* cess of growth and all its aspects
have not yet been properly worked
out or tried out, nor has there been
any demand from the commercial
world for including air transport
within the ambit of section 35 as
there has been insistently a demand
for a long time with regard to the
inclusion of transport of goods by
railways. These are the reasons

" which have prompted us not to

include air transport yet.”

These are the reasons which Lave

prompted us not to include air trans-
port in it.

Then, about road transport he gays:

“It is out of the question because,
as the hon. Members are aware, it is
not a subject-matter of documents
of title. Goods are carried by fits
and gstarts by carriers who are well-
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known carriers, in the sense that
they regularly issue receipts. As
you know, their obligations are the
obligations of carrying a baby under
the Indian Contract Act and not the
obligations of a Railway which ig a
subject-matter of statutory obliga-
tion. Like the obligationgs to a
baby, the carriers carry goods on
their own reputation and they de
not issue documents of title. Even
if they issue documents, these docu-
ments are not transferred from hand
to hand as documents of title like
a Reailway Receipt. So it is wvery
difficult. In no couniry yet—not
even in America or mm England where
road transport is in a very develop-
ed state, which have very big and
well-known road transport com-
panies which have earned reputation
in road transport—has it been in-
cluded in these sections. Therefore,
it is better to leave them out until
such time as documents of title re-
lating to transport of goods by road
assume the same importance and
same weight as documents of title
issued by Railway authorities or by
steamer companies.”

1192

There are the reasons, Sir, why it
was thought not proper——nor did the
Law Commission recommend it—to in-
clude air transport amd road trans-
port within the ambit of section 25.

Tue VICE-CHAIRMAN (Surr M. P.
Buarcava): Mr. Misra, may I point
out to you one thing, that notification
regarding infernational rules relating
to carriage by air hag not yet been
applied to Indian Air Lines?

SHrI BIBUDHENDRA  MISRA:
There is one Act

Tae VICE-CHAIRMAN (SHrt M. P.
BrARrRcAava): That is the difficulty
where the carriage by air comes in the
way.

Surr BIBUDHENDRA  MISRA:
No, Sir. There is an Act on the lines
of the Internationa] Convention.
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Tue VICE-CHAIRMAN (Sarr M. P.
BrARGAVA): On the floor of this House
it has been said that notification has
not yet been issued,

Sert  BIBUDHENDRA
Carriage by?

1193

MISRA:

TuE VICE-CHAIRMAN (SErRr M. P.
Brarcava): Carriage of goods by air.
International rules have not been noti-
fied to be applicable to carriage within
India.

SHR1 BIBUDHENDRA MISRA:
I have noted.

Tae VICE-CHAIRMAN (Sert M. P.
BuARGAVA): You might consult the
Ministry of Communications about it.

Serr BIBUDHENDRA  MISRA:
About section 64, objection has been
raised to the use of the words

“Unless a different intention ap-
pears from the terms of the con-
tract”

and it has been suggested that
“Unless otherwise agreed”

probably would have been more appro.
priate. I do not think there is any
difference in substance. If this ex-
pression has been accepted, it is a case
of drafting. This has been accepted
because you find the same expression
in section 11, section 19(3) and other
sections also:

“Unless otherwise a different in-
tention appears from the contract”

That means that the contract itself
is a vital document and you have to
gather the intention from the contract
itself. Once you say ‘Unless other-
wise agreed”, there is a danger, and
that danger is that the parties may
again have an oral contract after the
contract is finalised. Whereas the
wording suggested leaves room for
oral contract after the contract is fina-
lised, nobody knows where it ends.
Therefore, it hag only been put in a
legal phraseology. It is a question of
drafting; otherwise there is noy much
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of difference in it. In my opinion, if
you put it the other way, as has been
suggested, it might lead to more of
complications and difficulties in inter-
pretation also.

1164

Then, Sir, I may point out at this
stage about my friend Mr. Chordia’s
amendment. He wants that in section
64A(2), besides (a) and (b) “any tax
or duty imposed by a local authority”
should be included as (¢). There are
difficulties about it, Sir. If you put
“any tax or duty imposed by a local
authority”, many complications will
arise, “Local Authority”, is defined im
the Genera) Clauses Act as:

“Local Authority includes a muni-
cipality, district board, a body of
pory commissioners, or any other
authority legally entitled to the
control or management of a munici-
pal or local fund and would, there-
fore, include gram panchayats, pan-
chayat samitis zila parishads port
commissions and all kinds of similar
bodies.”

Then, there are various types of
taxes also like the latrine tax, market
tax and so on. How are you going to
include them? Tax by whom and what
type of taxes? That has not been
specified. Once you say that taxes
imposed by a local authority should
also come within the ambit of sectiom
64 of the Indiap Sale of Goods Act
it would create a good deal of con-
fusion, and non-inclusion of them
would not create any difficulty at all in
the sense that the parties know the
legal position. So far ag local taxes
are concerned, they can always be in-
cluded because the wording is, “Unless
a different intention appears”. They
can always have some agreement
about the loca} taxes when they come
to the contract itself instead of leav-
ing it open. Afterwards, they can al-
ways say s¢ mething about it when they
enter into contract withou{ leaving
it there because it is very difficult to
say what taxeg can be included here
and by what bodies. Therefore, it
would create difficulties. I am thank-
ful for the discussion by the Members

¢ 7
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of this House. I am not sure, but I
think I have tried my best to answer
all the questions. Another question
has been raised as to why the pur-
chase tax has been included in section
64A though Purchase Tax hags not
been levied anywhere. This is only
in consonance with Entry 92A of List
I. It uses the words “taxes on sale
and purchase”. Therefore under the
heading of goods, we wanted to cover
both. That is why both these words
have been included in section 64A.

Ter VICE-CHAIRMAN (Sert M. P.
BrARGAVA): The question is:

“That the Bill further to amend
the Indian Sale of Goods Act, 1930,
be taken into consideration.”

The motion was adopted.

Tar VICE-CHAIRMAN (Surt M, P.
BBARGAVA): We shall now take up
the claugse by clause consideration of
the Bill,

+ Clause 2 was added to the Bill.

New Clause 2A t
Sert V. M. CHORDIA: Sir, I move.

1. “That at page 1, after line 7,
the following new clause be insert-

ed, namely: [
b

2A. In sub-section (7 of
section 2 of the principa] Act, after
the words ‘“stock and ghares” the
words “electricity, water and gas”
shall be inserted,”

TEF G A g7 A 91 T AFTE AR
IHE! § EAT AG ATRAT § | WA
Fr St 7 F e faar § sy oA
AT & fF SR Y "R @ ael
#1 TN gffad & & fag @ §
IR F FH Y FH qEAG HA A F
e § 9 & MU 9w gar
T § AR fRR ST e fF
T wa W ofag e @ gewr @H
FEeAfAa FET FT F FT | AT FHIH
yarn fa Sy agfoan e

1963

“It has been suggested that she
definition of ‘goods’ in clause (7) of
section 2 should include electricity.
gag and water.

|

POLLOCK AND MULLA in their
Commentary on the Indian Sale of
Goods Act, have expressed the view
that it is doubtful whether the Act
is applicable to such things as gas,
water and electricity. The Calcutta
High Court shares this doubt ab
least as regards electricity.

In England also, the position is un-
certain. In (1909) 2 XK.B. 604 the
case was argued on the assumption
that electrical energy was to be con-
sidereq ‘goods’ for the purposes of
the law relating to sale of goods, but
it wag expressly stated that the poin#
wasg not being decided and migh%
have to be considered later. As re-
gards water, it was held in 11
QB.D. 21 that water supplied by a
water company to a consumer and
standing in his pipes, may be the
subject of a larceny at common law.
According to the decision in (1820)
4 C, and P. 87, an agreement for the
supply of water by a water com-
pany comes within the exemption of
‘contract for sale of goods’ under the
Stamp Act. Gas has been held to be
goods by the Privy Council. How-
ever, in the U.S.A. it has been held@
that a contract to supply power is @
contract of sale. Thus electricity
has been held to be personal proper-
ty, capable of sale.

3

In India, according to section 39 of
the Indian Electricity Act, electri-
cal energy can be the subject-mattar
of theft. Article 287 of the Consti-
tution, which prohibta a State
Legislature from imposing a tax om
the consumption or sale of electri-
city, shows that there can be a sale
of electricity.

In view of the fact that contracts
with regard to the supply of electri-
cal energy and water are common,
we think that the matter should be
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placed beyond doubt and an amend-
ment should be made in section 2
(7) so as to include power in the
shape of electrical energy, water and
gas within the definition of ‘goods’.”

11y7

Tg® Weand off IR T RER
¥T oY FASHS UF AL GTUN TEET
e far | wrad @ S ¥ oow
war § aaan f Tfes s w1
FORTE F OGOk "qor 6%
ag Tg arq g & o oI wrE &
gra frgxor ¥ mEr & 9 ATear 2
fF @ 99 ¥ T & fau foaar
saed fRar stra SaaT fRaT St =nfed |
W IR F aAgT WA F FY AN
frer qFaT & A TW FT § 38 w5
foet g &, safog @dea #Y gfaaa
¥ AW FY ST ATT @ FTA F qEd
fammr =1fed a8 fear s =fg ok
Y ST G @7 § g W oA
Y oA W @ FT GT | 9 FHRE
A oo o & a8 a9 qawrs § |
AU § AFEE HAY ST ¥ 99E 98
WaAT e fR oag AR S| &1
TFE FT A | O Ig THIL ARl HLd
& A 9T & gE=l ¥ AT Fe R
F =9 Qi T F AW W @ § 39
#ET & ST FL |

The question was proposed.

Tae VICE-CHAIRMAN (Serr M. P.
BrARGAVA): Mr. Misra, you have al-
ready explained it. Any further
remarks?

Sarr  BIBUDHENDRA  MISRA:
May I point out that so far as this
Calcutta case which has been reported
in the Law Commission Report is
concerned, actually what was before
Their Lordships was an interpretation
of section 39 of the Indian Electricity
Act. Thig section provideg that who-
ever dishonestly abstracts electrical
energy, shall be deemed to have com-
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mitted theff. Therefore the questiom
there was even if all the ingredients
of theft were not there, as we under-
stand from the Penal Code, since the
section by itself provides for a theft,
so the question was whether they
would be guilty or not. The defence
was that once electrical energy passes
through the meter, it cannot be the
subject-matter of theft and only in that
connection they said that the questiom
was not covered by the definition of
‘goods’ in the Sale of Goods Act, This
matter never came up directly. 1t wag
only in that connection that a passing
reference was made to this section.
Therefore I submit with all respect
to the Law Commission that their re-
ference to this decision reported im
A IR. 1936, Calcutta 753 and citing it
in this connection is entirely wrong.

11¢

Surr A, D. MANI (Madhya Pra-
desh): Whatever might have been the
context in which those observations
were made by Their Lordships of the
Calcutta High Court, the specific re-
commendation of the Law Commission
is that the Act should be amendeqd to
include power, gas and water. Let us
not go over the question of theft or
whether Their Lordships considered
the matter. What are the practical
difficulties in the way of the Govern-
ment accepting this recommendation?

Surr BIBUDHENDRA MISRA: I
think I explained it twice. I gave
three reasons. Firstly, I said, in no
country of the world, nowhere, if you
see the definition of sale of goods, elec-
tricity, water anq gas are included.
Secondly, the Sale of Goods Act, if you
see the arrangements concerns itself
mainly with tangible goods and not
intangible things like electricity, water
and gas. Thirdly, there are specific acts
dealing with electricity, water and gas
themselveg and therefore it is no use
trying to restricy the other acts or to
incorporate those into this. Actually
you do not gain anything by including
electricity, water and gas in the defini-
tion of ‘goods’ in the Sale of Goods
Act itself. Also it may creale hard-
ship and may cause confusion.
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Buarcava): The question is:

1. “That at page 1, after line 7, the
following new clause be insertrd,
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namely:

‘2A. In sub-section (7) of séc-
tion 2 of the principal Act, after
the words “stock and shares” the
words “electricity, water and gas”
shall be inserted.”

The motion was negatived,
Clouses 3 gnd 4 were added to the Bill

Clause 5-—Substitution of new section
for section 644 (

Sarr V. M. CHORDIA: Sir I move:

2, “That at page 2, lineg 11-12, for
the words ‘unlesg a different inten-
tion appears from the terms of the
contract’ the words ‘Unless other-
wise agreed’ be substituted.”

I also move;

3. “That a® page 2, after line 35,
the following be inserted, namely:

‘(c) any tax or duty imposed by
a local authority’.”

The questions were proposed,

=it fawerwre weAwwtawt Sfefear
g I & qi F q qF s fAaeT ¢
THT § AR 9T 7 T S A 9 e
fa s e A fEem g dm fa
IgA aadmny F faua # a8 g
# 59 aig ¥ Feal FT IWAW fHAT v

E “unlesg a different intention ap-
pears from the terms of the con-

tract”, gure g fadas § o aeat
FT 54 forar war § 39 fagas & o
I9 I FT AT AAT ATRY & Al T4H
SO I 3 T L U
T gfc g 3 Afe & #mwR T
Yo Eal gwA 9E Y@ T fE
RTEH A% T &F &1 F I9IRr

)

[ 14 NOV. 1962 ]

(Amendment) Bill,
1962

¥ A1 @A § 1 W g8 gAd Tradl
WP @ g TR FTER IR
W 7 Wee @A arfed W fw §9
& A darfE fafs s ¥
Yaar g W Aew  wAeAr H |
“Unless otherwise agreed” j zw=g
facga afafer & sk = =&
R
A oA A A fean fE @S
TRt ART THEw § a9 e
T d eI WA RS & W@
IR AR AfaF g @@ og

“Unless a different intention appears
from the terms of the contract”

e Al ‘g imA’ § weaw garg
o fee “mfrad” & Teag AT )
T Ml WSRE ¥ OSART @I &
a[STrER @Y 21 “Unless otherwise
agreed”  Ie% UFEH wIATRF §
A TWH FE A AR IqAr qQY
warg foad fr Srasl #g JfF
™ @ W ¢ afar & fadw
FET i 7 ST 39 IR § gy fErR
FF W U FEF T FIE
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O WA Al A & a0
# g W EAY St Had Wy
¥ UEr e e fF 99 @dr A6}
fay & wge § demg @1 A
FqifE 3q4 99w T &dr gt
fF gaat avg A agq HEHRIH &
ST | AR STgr 9% @ae A fay
FT qEI g AT HIST & A FLA FT
a2, AN & aeerg W e
# gad g SO a@Y A WY
g @@ § oAk oagi WO
farequ gividE g7 § WX S
e T fafy 2Ry ETaEl &
T FEl 9T AR g A |
GY JEAT UF POINE @Y T HeIAv
FTH AT HESTRTL FT § A1 FAL

!
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[ faaeg e w=TeTET SEar]
%) W AT 3T ATEd & 999 g I9H!
T A o @Ed SR
N | MR AR GWA |
s T §:

“(a) any duty of customs or excise
on goods;

1201

(b) any tax on the sale or purchase
of goods.” )

T w2 & A & 5 @™
¥y Y dww mofE & &
OO AT & IHE ;I AW WA
W w3 WR A Sfaradied
wRE WA R ¢ AR fEE
Hex @ QT #; oghET gar @
€ WETE e I §Ng 9g 9 |
o N g uF fafem e wa@
qifRz T <@ <& FOAT WA S=ar
& IO TOET ATA AT R G AT
wed &7 wfag § wea W@l St
¥ ST FET F o SN 9 AR
g fr T A 81 grfv gm
et &, Armi @9 73 59 aYe
& T U SN FE I 98
W A QE e FAR# N,
WA TE T ARES gET | AR
Qo %o JT T ST AT AN o7 FEH!
Y dPNET | TEF AR FR TETH
g %7 & 39 A IGHT g @
g fear 1| B 80 ¥ IR TF S
of@dT gar & 9T &S F& alk
w1 AERF wEE 9 ar sarer SfEw
0T | gUE @Y owehe & W
for ¥ wdwy §fF @ IR A foe
& =T faar T 99 B W a9
® AT T uey & fFouw fafeEw
sifee Hare o T ZF @ IOwT
THEN IOH A g3 WIEm, v afs
¥ oOTMA & I ag g W 9T
T &t Ifaq § e

{RAJYA SABHA ]

(Amendment) Bill,
1962

Tae VICE-CHAIRMAN (Surt M. P.
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BHARGAVA): Any reply from the
Government?
Seri  BIBUDHENDRA  MISRA:

I have already explained the position
and I have nothing further to say.

Tre VICE-CHAIRMAN (Smrr M. P.
BuArcavAa): The question is:

2. “That at page 2, lines 11-12,
for the words ‘unless a different
intention, appears from the terms
of the contract’ the words ‘Unless
otherwise agreed’ be substituted.” |,

The motion was negatived.

Tae VICE-CHAIRMAN (Surr M. P.
BrARGAVA): The question is:

3. “That at page 2, after line 35,
the following be inserted, namely:

‘(c) any tax or dufy imposed
by a local authority’.”

The motion was negatived.
-

Tue VICE-CHAIRMAN (Suri M. P.
Buarcava): The question is:

“That clause 5 stand part of the
Bill.”

The motion was adopted.
Clause 5 was added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill,

Surr BIBUDHENDRA  MISRA:
Sir, I move:

“That the Bill be passed.”

The question was put and the motion
was adopted.

THE EMPLOYEES’ PROVIDENT
FUNDS (AMENDMENT) BILL, 1962

Tue MINISTER or LABOUR 1N THEB
MINISTRY or LABOUR anp EM
PLOYMENT (SHRY . JAISUKHLA
Hartai): Sir, I beg to move:



