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MB. CHAIRMAN: I am quite sure Hie 
moment anything interesting develops 
the Government will inform you. But 
you should allow the negotiators 
Ireedom to carry on their negotiations. 

SHRI BHUPESH GUPTA: We are 
slightly upset because it is being even 
suggested that they are discussing a 
plebiscite which has been closed a 
long time ago. There cannot be any 
discussion of a thing which impinges 
•n the status of Kashmir as a part of 
India. Do I have that assurance from 
Government? 

MR. CHAIRMAN: You have said what 
you have said. There is no statement, 
and I cannot call for a statement at this 
moment. 

MOTION FOR ELECTION TO THE 
NATIONAL FOOD AND AGRI-
CULTURE ORGANISATION LIAI-
SON COMMITTEE AND PRO-
GRAMME THEREOF. 

THE MINISTER OP STATE m THE 
MINISTRY OF FOOD AND 
AGRICULTURE (SHRI RAM SUBHAG 
SINGH): Sir, I beg to move the 
following Motion:— 

"That in pursuance of Resolution No. 
F. 16-72/47-Policy, dated the 8th 
November, 1948 of the Ministry of 
Agriculture (now Food and Agri-
culture) as subsequently amended, this 
House do proceed to elect in such 
manner as the Chairman may direct, 
one member from among the Members 
of the House to be a member of the 
National Food and Agriculture 
Organisation Liaison Committee." 

The question was put and the motion 
mas adopted. 

MR. CHAIRMAN: The following will 
be the programme of election to the 
National Food and Agriculture Orga-
nisation Liaison Committee:— 

. N mber of Members   
One to be elected. 
2. Last date and   time   23rd       Janta 
for receiving nominations.   1963. (Up 
to 
3.00 P.M.) 
3. date  and  time   24th       January, 
or withdrawal of        1963.     (Up     to 
candidature 3,00 P.M.) 
4. Date  and    time    
of   25th       January, 
election. 1963-   (Betweea 
3.00   and     4.0a P.M.) 
5. Plice of election.        .    Room No.     
631 
First Floor > 
Parliament Hose      New Delhi. 
6. Melho        election.    .    
Proportional 
repre ;entatioa by means of tk e single  
transferable vote. 

THE DELHI RENT CONTROL 
(AMENDMENT)   BILL,  1963 

THE DEPUTY MINISTER IN THE 
MINISTRY OF HOME AFFAIRS 

(SHM 
MATI   MARAGATHAM     
CHANDRASEKHAR) : 

Sir, I move for leave to introduce a Bill 
to amend the Delhi Rent Contral Act, 
1958. 

The question was put and the motion 
was adopted. 

SHRIMATI MARAGATHAM CHAN-
DRASEKHAR: Sir, I introduce the 
Bill. 

THE LIMITATION BILL, 1962 

THE DEPUTY MINISTER not THB 
MINISTRY OF LAW (SHRI 
BIBUDHEN 
DRA MISRA) : Sir, I move: ..................  

"That the Bill to consolidate and amend 
the law for the limitation of suits and 
other proceedings and for purposes, 
connected therew;th, as reported by the 
Joint Committee of the Houses, be 
taken into consideration." 
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The provisions of this Bill were 
discussed for a whole day on the 6th &t 
August, 1962 on a motion for reference 
of the Bill to a Joint Select Committee 
and on that day also I sopke at length 
on the different prorisions of the Bill. I 
do not want to waste the time of the 
House by repeating what I said on the 
earlier •ccasion. 

[SHE DEPUTY CHAIRMAN in the Chair] 

I would only remind the House in this 
connection of the main recom-
mendations of the Law Commission 
with regard to the articles of the Limi-
tation Act. So far as the articles were 
concerned, their recommendations 
were three-fold. Firstly, they recom-
mended that there should be a clas-
»flcat:on of the articles according to 
the subject-matter which principle was 
accepted and incorporated in the Bill. 
Their second recommendation was that 
the period of limitation should be the 
same as far as possible with regard to 
the suits of the same mature. That 
principle was also accepted and. 
incorporated in the Bill. Their third 
recommendation was that time should 
run from the date of the actual cause of 
action and not from the date shown in 
the Act as it stands today. This 
recommendation was not accepted in 
the Bill for the simple reason that to 
say that in a particular suit the starting 
point of limitation should be the cause 
of action would be to create difficulties 
because cause of action is a legal term; 
'cause of action' means proving a 
bundle of facts, and ft might prove 
ultimately difficult for a litigant 
exactly to know from what date the 
cause of action accrues in a suit. And 
therefore it was thought that the 
present arrangement to indicate in 
every type of suit the particular date 
from which the time would be 
computed would be all right. 

Madam, we are very grateful to the Joint 
Select Committee that it considered in 
detail not only the provisions of the Act 
but also the provisions in the  articles     
and you  will find that   \ 

after a very great deal of careful 
thought and deliberation, they have 
made certain changes in the recom-
mendations themselves. First of all, I 
would refer to the changes that have 
been suggested by the Joint Select 
Committee. The first change is with 
regard to clause 4. Clause 4 prescribes 
that when the date of limitation for a 
suit expires on a holiday, the suit can 
be filed on the next day. The word used 
there in clause 4 is 'closed'. Doubts 
have been expressed whether, if there is 
a part holiday in a court, that part 
holiday would come within the purview 
of clause 4 of the Bill. Therefore, to 
remove all doubts, a short explanation 
is provided which reads— 

"A court shall be deemed to be closed 
on any day within the meaning of this 
section if during any part of its normal 
working hours it remains closed on 
that day." 

Then the next important recommen-
dation is with regard to clause 6. That 
gives the right to a minor to sue; if a 
person is a minor, the right will accrue 
after he attains majority. Doubts have 
been expressed whether this benefit 
can be given to a child in the womb. 
So far as some High Courts are 
concerned, the Lahore High Court—it 
is an old case and that has been 
iollowed-4ias taken a technical view 
and it has said that a minor here in 
clause 6 does not include a child in the 
womb, whereas the High Court of 
Madras has held that a minor would 
include a child in the womb, because 
not only for the purposes of the Hindu 
Law but for the purposes of the 
Workmen's Compensation Act and 
many other laws, a child in the womb-
gets benefit and there is no reason why 
this benefit should not be extended so 
far as the provision in clause 6 is 
concerned. Therefore an explanation 
has been inserted here saying-^ 

"For the purposes of this section, 
'minor* includes a child in the womb." 
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[Shri Bibudhendra Misra.]  
Then I would refer to clause 13 j which 
contains the provision for those cases 
where leave to sue or appeal as a pauper 
is applied for. That is entirely a new 
provision altogether that has been 
inserted in the Bill. 

Then I would come to clause 29. It 
provides the savings part of the Bill. It 
originally provided that a suit could be 
filed two years after the coming into 
force of the Act and an application 
could be filed within thirty days after 
the coming into force of the new Act. It 
was felt by the Joint Select Committee 
that since the entire Limitation Act was 
undergoing a radical change, it would 
not be fair to put a period of two years 
for a suit and a period of thirty days in 
the case of an application. Therefore 
they thought that the time should be 
extended, that it should be at least five 
years in the case of a suit and it should 
be at least ninety days in the case of an 
application. That is the main 
recommendation with regard to the 
clauses. 

Then coming to the aorticles, you will 
find that they have suggested a change 
in article 44 that when a suit for an 
insurance claim is filed, the time will 
run not only from the date of the death 
of the deceased but from the date of the 
denial of the insurance claim, because 
it has been found in many cases that the 
period of one year from the date of 
death has not been sufficient, because a 
long time elapses in correspondence. 
Therefore, the date of denial of the 
claim has been  raised to three years. 

Then, so far as article 82 is concern-
ed—suit by executors, administrators or 
representatives under the Indian Fatal 
Accidents Act, 1855—the Joint Select 
Committee has suggested that the 
period of limitation should be two years 
and not one year. 

So far as article 115 is concerned, a 
substantial change has been made. 

Madam, I would refer to article 115(a): 

"From a sentence of death passed by a 
court of session or by a High Court in 
the exercise of its original criminal 
jurisdiction." 

Here the period of limitation under the 
present Act is only seven days. The 
Law Commission recommended that 
the period of seven days was very 
short and that it must be raised to 
thirty days, and that has been accepted 
by the Joint Select Committee. 

So far as the other recommendations 
of the Law Commission regarding this 
article are concerned, they wanted to 
reduce the time in each case but the 
Joint Select Committee felt that the 
time should not be reduced and that 
the present provisions which we find 
in the existing Act should be there. 
Therefore the Joint Select Committee 
have not accepted the other 
recommendations of the Law 
Commission so far as article 115 ie 
concerned. 

Then, Madam, so far a* articles 132 
and 133 are concerned, in the case of a 
certificate of fitness to appeal to the 
Supreme Court, and in the matter of 
special leave to appeal in a case in-
volving death sentence, the period ie 
increased from thirty days to sixty 
days, and in cases of revision alao the 
time for application to a High Court 
for the exercise of its powers of 
revision is raised to ninety days from 
thirty   days. 

Sr; these are the main recommenda-
tions of the Joint Select Committee. As 
I have already said, Madam, the Joint 
Select Committee sat for quite a 
number of days and discussed some 
important amendments in greater detail 
in two or three sittings and they have 
suggested certain changes in the 
articles because of the difficulties that 
some of them experienced as lawyers 
in courts of law and also as practical 
men in society. WiSi these words, 
Madam, I move that the Bill as repor-
ted by the Joint Committee be 
considered. 

The  question ions proposed. 
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SHRI    SANTOSH    KUMAR    BASU 
(West    Bengal):     Madam     Deputy 
Chairman, I extend my full support to the 
provisions of the Bill  as has been 
reported on by the Joint Select 
Committee.    The   hon.   the      Deputy 
Minister  has  presented  a  very lucid 
summary of the recommendations of the 
Select Committee, and  I do not think I 
can add very much to it. The main 
features of the changes,    which have 
been   suggested  by  the   Select 
Committee,   have   been     stated  in  a 
nutshell, if I may say so, by the hon. the 
Deputy Minister.    The  one outstanding 
change which has been  introduced in      
this    Bill,    not in the Select   Committee   
stage  but   before, when the Bill was 
introduced in this House,   is   that   the  
articles     in   the Schedules have been 
arranged on the basis of the subjects to 
which they relate,   and not on the  basis 
of the periods of limitation and my 
submission is that this is a much more ra-
tional  or  logical     system-  to   adopt, 
namely,  to take up a particular subject 
and group all the possible kinds of  suits  
under  the;  general  heading of   that   
subject   and   lay   down   the periods of 
limitation in respect of each cause   of  
action  which   comes  under each of these 
articles.   Instead of this, in the original    
Act of 1908 the suits were grouped     
under the  particular periods  of   
limitation  which   related to  them.    
Under that  system  it was extremely   
difficult     for  anyone  not initiated in the 
intricacies of the law of limitation so far 
as the articles are concerned,  to   find  °ut-  
a    particular kind  of  suit  to which     a  
particular period of limitation would 
apply. He had got to hunt up the entire list 
of three-year period  suits  and  find  out 
which article applied to a particular 
suit which had to be filed by a lawyer. 
Now you go straight to the subject itself 
and find out what is the period of 
limitation fixed for the suit. That by) itself 
is a very reasonable and logical 
improvement of the system, which has 
been introduced by the new Bill. 1061 
RS—4. 

Now, so far as the clauses are concerned   
my friend the Deputy Minister has  also 
indicated    the changes which have been 
brought about. Having had the opportunity 
of fitting in the Select Committee I do feel 
that these changes are very necessary and 
experience      lias   shown      that   such 
changes  are  important   and   essential in 
amending    the law of limitation. In the 
original Bill, as has been pointed   out,   
the  periods  of     appeal  had been 
drastically reduced on the suggestion  of 
the Law Commission, but the Committee 
felt    that the existing periods of limitation   
as applicable to appeals,   should     not be  
reduced,  as otherwise   it   would  create   
confusion and would also result in an 
abridgement of the rights of aggrieved 
persons to prefer appeals  against judg-
ments  to which they took exception. 
From  that point  of  view   again  the 
Select Committee has done something 
which, in my submission, is absolutely 
right. 

Then there are other changes which have 
been introduced in the clauses 
themselves, and I think those are also in 
the right direction. After a full and fair 
discussion, extending over a number Of 
days under the able chairmanship, if I 
may say so, of you Madam, the SeJect 
Committee arrived at certain decisions 
which have been embodied in their 
report. 

And so far as the law    of limitation is 
concerned, when we look back to the 
history of this subject, we find that  there  
was  cfhaos  and   confusion in  this 
country     on the  question of limitation 
for more than half a century,  for about  a     
century.   Before 1859 there were two 
systems of limitation prevalent in this 
country, one applicable to   courts  
established     by Royal   Charter    in   the     
Presidency towns     of  India,   namely     
Calcutta, Bombay  and  Madras.  They  
administered the English law of 
limitation— nothing  to do  with the  laws 
prevalent in this country.    For the rest of 
the country,  in  all  other  courts,  the law 
embodied in the Regulations was 
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[Shri Santosh Kumar Basu.] the law 
of limitation in vogue. Now, that 
system was done away with shortly 
after 1859, and I think that a| 
uniform law came into operation in 
1862, and right from that point of 
time several amendments were in-
troduced in the law of limitation 
until in 1908 a new law came into 
being incorporating all the 
amendments suggested up to that 
time—the Indian Limitation Act, 
1908. Then came the Civil Justice 
Committee in 1924 and they 
pointed out in their report several 
anomalies which required cor-
rection. Also Sir Tej Bahadur Sapru 
pointed out certain defects All these 
were taken into account from time 
to time ani, several amendments 
were passed as years went by. Later 
on, this is the first time when, as a 
result of the recommendation of the 
Law Commission, a thorough 
overhaul of the entire law of 
limitation has been attempted and a 
new law embodied in a Bill, this 
new Bill is before the House with 
the provisions altered in some 
respects by the Joint Select 
Committee. I would, therefore, re-
commend to this hon. House with 
great humility that this Bill as re-
ported on by the Joint Select Com-
mitee be  adopted.  Thank you. 
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THE DEPUTY CHAIRMAN: Shri Sapru, 
you may speak in the afternoon. 
The House stands adjourned till 2-30. 
The House then  adjourned for lunch at 
one of the clock. 
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The House reassembled after lunch at 
half-past two of the clock, THE VICE-
CHAIRMAN (SHRI M. P. BHAR-GAVA) 
in the Chair. 

SHRI P. N. SAPRU (Uttar Pradesh): 
Mr. Vice-Chairman, the Bill before us 
is intended to implement the Third 
Report of the Law Commission on the 
Indian Limitation Act, with certain 
modifications. It rearranges the 
articles contained in the First Schedule 
in accordance with their subject-matter 
involved and it rationalises or it seeks 
to rationalise the period of limitation 
as far as possible. 

I was a member of the Select Com-
mittee on this Bill, but for reasons of 
health I could not attend any meeting 
of the Select Committee except the last 
one where I appended my signature to 
it. I appended my signature to it 
without having gone through the Bill 
carefully at that time. I could not 
attend to the Bill because I was 
seriously ill during the period that the 
Select Committee was doing its work. 

I have gone 'through the Report of the 
Select Committee in a cursory manner. 
I cannot say that I have devoted much 
time and thought to the Report; but I 
have gone,through the Report in a 
cursory manner and I will just point 
out to you one or two features where I 
would have liked the Select Committee 
to have taken a slightly different view. 
I hope that I shall not be doing 
something which a member of the 
Select Committee may not dof if I 
indicate my dissent from some of the 
recommendations of the Select 
Committee of which I was' a' member 
and which I could not serve.' 

PROF. M. B..LAL (Uttar Pradesh): Sir, 
it is a constitutional question The hon. 
Member was not only a member of the 
Select Committee but he has, 
appended his signature to the Report     
without       appending     any 

Minute of Dissent or any note, and he is 
now expressing his difference of opinion. 

SHRI P. N. SAPRU:   I am not . . . 

PROP. M. B. LAL: Is dit constitu-
tional? 

SHRI NAFISUL HASAN (Uttar 
Pradesh): He has not expressed any 
view yet. 

SHRI P. N. SAPRU: I have not ex-
pressed any opinion. My hon. friend is 
too hasty. 

SHRI NAFISUL HASAN: He only 
says that the Select Committee might 
have taken a different attitude. 

SHRI P. N. SAPRU: I will lust invite 
your attention to clause 6 of the Bill. 
Regarding this clause, I&M Select 
Committee says: 

"It should be made clear that this ' 
clause applies also to a ichild in the 
womb, the age of majority being 
determinable in all cases as provided 
in the Indian Majority Act, 1875." 

Speaking with (all respect to (my 
colleagues—I must include myself 
also in the word "colleagues" because I 
am a party to the Report— I find it 
rather hard to understand this clause. 
How are we going to compute the age 
of the person concerned? What do we 
know of the period of gestation? How 
do we know when a particular person 
came to the womb of his mother? I 
understand the straight line, that the 
age of majority should be computed 
from the date on which the person is 
actually born. I know that I was born 
on a certain date and that should be the 
date from which my majority should 
be computed. That is how from a 
common-sense point of view I would 
look at this clause.. I am posing a 
question. 

SHRI AKBAR ALI KHAN' (Andhra 
Pradesh): '< Could you not persuade 
your  colleagues? 
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SHRI P. N. SAPRU: I have already 
submitted that on account of serious 
illness I could not attend the meetings 
of the Select Committee and therefore 
I could not make my position clear in 
regard to this clause at the time it was 
being discussed by the Select 
Committee. I am not criticising the 
Select Committee. I am just posing a 
question whidh, some of my hon. 
friends who served on the Select 
Committee and who took a more 
continuous interest in it than I was 
able to, might be able to answer for us. 
I find it a little hard tc understand how 
the age of majority of a person can be 
computed from the date that he came 
into the womb of his mother and not 
from the date on which he was 
actually born. That is my first 
criticism. 

SHRI SANTOSH KUMAR BASU: 
May I point out to my hon. friend that 
if he would kindly look at page 34 of 
the Report he would find the reason 
for this change. It has been given 
there.    There it is stated: 

"The Committee thought that 
provision should be made in the clause 
protecting the rights of a child in the 
womb in respect of limitation. The 
draftsman was directed to submit a 
draft to that effect for the 
consideration of the Committee", 

My hon. friend says that he knows 
when he was born and. that he cannot 
know when he was in the womb. Well, 
I am doubtful whether he knew when 
he was born, he must have heard it 
from others that he was born on such 
and such a day. The same argument 
would apply to the period of gestation 
also. 
1.. r- 

""SHRI AKBAR ALI KHAN: It is 
difficult; except the mother nobody 
would know. 

SHRI P. N. SAPRU: A child may b,e 
born six; or~ seven months after he 
came into the womb and he may 

live to a good old age. I think this will 
raise a difficult question if you 
compute the period from the time 
when the person gets into the womb 
and not from the time when the person  
is  actually  born. 

Next I would like to invite attention to 
clause 13. Now, the Committee has 
put it: 

"In any case where an application for 
leave to sue or appeal as a pauper has 
been made and rejected, the time 
during which the applicant has been 
prosecuting in good faith his 
application for such leave shall be 
excluded   .   .   .'" 

From the period of limitation. 

I think this is a very good provision. I 
have always feit a little unhappy about 
these pauper appeals. Some of these 
pauper suits are presented in good 
faith and the period during which they 
are being prosecuted should be 
excluded from computation. In fact, 
the whole law relating to paupers 
requires to bs revised. I think it should 
be made easier for a person to «fue rss 
a pauper than is the case at present. 

I  am  also in wholehearted   agree 
ment  with  article  82   ivhich  
extends 
the   period  of  limitation     from  one 
year to two years  undfer the Indian 
I A'-:      1855.   This 
should help.our employees, and our 
factory workers. I am also in favour of 
the new-, article 115 which increases 
the period of limitation for appeals on 
orders of acquittal from thirty days to 
sixty days. So far as orders against 
acquittal are concerned. I would not 
treat ihem on the same footin? a,-, 
orders convicting a person to death. I 
clo tjot think that orders of acquittal 
shoujd be lightly interfered with and 
the period for appeal from an order of 
acquittal might well have beer. • 
allowed to remain as it was, namely, 
thirty days. 

I wholeheartedly a»ree with article 
130 which extends the time for 
applications for leave to appeal to the 
High Court     as  a  pauper  from 
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and I am also inclined to the view that 
article 131 is well conceived. It is 
preferable to the original article l3b. It 
extends the period to ninety days 
instead of thirty days in case.3 of 
revision. 

I would now like to refer to article 112 
of the Schedule which gives the 
Government a period of thirty years to 
institute a suit on behalf of the Central 
Government or any State Government. 
It also gives a period of thirty years, 
under article 111, to a local authority 
for 'the possession of any public street 
or. road or any part thereof from which 
it has been dispossessed or of which it 
has discontinued possession. It is 
difficult to justify this long period for 
the purpose of limitation on grounds of 
equity and justice. Surely, Government 
should be able to make up its mind 
within a reasonable period as to 
whether it has a proper case against a 
person and if it has a proper case 
against a person, then it should be 
instituted within a reasonable time. 
Government has more resources at its 
disposal than the average citizen. It has 
a huge law department to advise it. It 
wishes to take upon itself work of an 
additional character because it thinks, 
all knowing as it is, it will be able to do 
that work also more properly than the 
legal officers of Government at 
present. Why is it not possible for this 
vast machinery of Government to 
move more quickly? Why is it not 
possible for Government to be content 
with a shorter period than thirty years? 
I do not say that Government is not 
entitled to some consideration but seme 
consideration does not mean that it 
should have thirty years. I can under-
stand a period of twelve years or so but 
I cannot understand this period of 
thirty years. Why is the benefit of this 
period being extended to municipal 
corporations? Is it that you want to 
lower the efficiency of your municipal 
corporations? The efficiency of our 
municipal bodies is not very high and 
if they know that they have got 

thirty years within which to bring a 
suit, they will become lesr vigilant than 
they should be in regard to their rights. 
I think the law should aid vigilant 
persons and this principle, that the laws 
should aid vigilant persons, which is 
the basis of the law of limitation, 
should apply to Government as also to 
municipal bodies. I cannot say that I 
am oppcsed to this because I am a 
party to the Report of the Committee 
but I am extremely doubtful as to the 
wisdom of our recommendation so far 
as articles 111 and 112 are concerned. I 
do hope that the matter will be 
reconsidered by our able Deputy Law 
Minister and that he will be able to 
accept any amendments that may be 
brought forward in regard to these two 
articles. 

Then there comes article 44 which says 
that in the case of an insurer where a 
claim is denied wholly or in part( the 
period of limitation should be 
computed from the date of such denial. 
There are provisions in the Bill for life 
insurance but what about marine 
insurance and other types of insurance 
on which you, Mr. Vice-Chairman, are 
an authority? Why have these other 
types of insurance been excluded from 
the purview of this measure? "On a 
policy of insurance When the sum 
insured is payable . . . "—this is how 
the article reads. This shows that the 
article only applies to life insurance. It 
has no application to marine insurance 
or house insurance or other types of 
insurance. Why is there this omission 
so far as other types of insurance are 
concerned? 

I would now refer to articles 131 and 
132 which extend the period of thirty 
days prescribed for certificates of 
fitness to appeal to the Supreme Court 
or for special leave in cases involving 
death sentence to sixty days. Now, I 
am not exactly opposed to the 
extension of the period though I think 
there is hardly a case for extension of 
these periods. The longer you extend 
the periods for   appeal,    the 
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greater is the litigation that you promote. I 
should have thought that thirty days was 
enough for a person to make up his mind 
as to whether I he wants to prefer an 
appeal to the Supreme Court or not but in 
any case, since the Committee has taken 
the view that the period should be sixty 
days, I am not disposed to quarrel with 
that view. Well, having said all this, let 
me go on to say that the Law 
Commission which recommended 
recasting of this measure and the 
Legislative Department which has 
brought forward this measure have done a 
good piece of work and I congratulate 
them on bringing the law of limitation up 
to date. We live in a changing society, we 
live in a dynamic society and it is right, it 
is proper, that our laws should change 
with the changing times. With these 
words, I give my general support to this 
measure. 
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SHRI P. N. SAPRU: On a point of order, 
how is this discussion on the 
Communist bloc or on the non-aligned 
bloc relevant for the purpose of 
discussing the Limitation Bill? What 
relevance has it to the Limitation Bill, 
remote or direct? 

 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : A point of order has been, 
raised and I see no relevancy of what 
you have spoken about   the   various 
blocs, to the Limitation Bill. 
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"... cause of action unless some 
specific injury actually results 
therefrom." 
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J[ ]  Hindi 
translation. SHKI P. N. SAPRU: On a point of 

order, how is this discussion on the 
Communist bloc or on the non-aligned 
bloc relevant for the purpose of 
discussing the Limitation Bill? What 
relevance has it to the Limitation Bill, 
remote or direct? 
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THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA):   A point of order has 
been raised and I see no relevancy of 
what you have spoken about the var-
ious blocs, to the Limitation Bill. 
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cause of. action unless some specific 
injury actually results therefrom." 
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SHRI G. S. PATHAK (Uttar Pradesh): Mr. Vice-
Chairman, there are two clauses to which I have 
serious objections. One is clause 11, subclause 
(2). I will read it: 

"No rule of limitation in force in the 
State of Jammu and Kashmir or in a 
foreign country shall be a defence to a 
suit instituted in the said territories on a 
contract entered into in that State or in a 
foreign country unless— 
- 
(a)   the rule has  extinguished the 
contract." 

The objection that I am raising ia that 
under the general principles of the law 
of limitation, no rule of limitation 
extinguishes any right. The rule of 
limitation extinguishes remedies and 
not rightst unless the law of limitation 
makes an express provision to the 
effect that if the remedy is lost, the 
right shall also be lost. In the absence 
of such a provision, no right is lost. 
Only the remedy is lost. The right 
remains and the right can be 
recognised. The right can be the subject 
of a renewal and the right can be the 
subject of another transaction. Now, in 
this Bill itself if you look at clause 27, 
which corresponds to section 28 of the 
present Limitation Act, a specific 
provision has been made that if the 
period prescribed for a suit for pos-
session expires, then the right itself 
shall be extinguished. That specific 
provision has been made in recog- 
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[Shri G. S. Fathak.] 
nition of the rule that the remedy-
Alone is barred. The right is not 
barred. If you want to extinguish the 
right, you have got to make an express 
provision. There is no provision in this 
Act and so far as I am Awaire—I 
speak subject to correction—there is 
no provision in the Jammu and 
Kashmir Act, which lays down that 
when the time fixed for filing a suit on 
the basis of a contract expires, the 
contract itself shall be extinguished. 
There is no such provision in this Bill. 
If that is so, then this language, namely 
the rule has extinguished the contract, 
is wholly wrong. 

{THE DEPUTY CHAIRMAN in the Chair.] 

This language is not warranted by this 
Statute, nor is it justified by the general 
principles of law which are Applicable 
to Limitation Acts. That Is one 
objection. 

The other objection relates to the 
Explanation appended to clause 6. I am 
reading the clause and the Explanation. 

"(1) Where a person entitled to institute 
a suit or make an application for the 
execution of a decree is, at the time 
from which the prescribed period is to 
be reckoned, a minor or insane, or an 
idiot, he may institute the suit or make 
the application within the same period 
after the disability has ceased, as would 
otherwise have been allowed from the 
time specified therefor in the third 
column of the Schedule." 

^Explanation.—For the purposes of this 
section, 'minor* includes a child in the 
womb." 

Now, a child in the womb has certain 
rights by a fiction of law which he can 
avail of after he is born. That is the 
fiction created by the Hindu Law and 
other laws also for the purpose of 
conferring certain rights on individuals 
which can be enforceable only    after    
the   child    comes    into 

existence, after the child ig born not 
before that 

AN HON. MEMBER:   Suppose it is 
still-born. 

SHRI G. S. PATHAK: Well, it may be 
still-born, it may be a daughter, the 
right may belong only to a son, and so 
on and so forth. Therefore, whether the 
right accrues or not would depend 
upon the birth. By fiction it may relate 
back to the time of conceptioB only for 
certain purposes, not for all purposes. 
There is a difference between a right to 
sue and a right upon the basis of which 
a suit is instituted These rights which 
accrue since the time of conception are 
rights upon which a right to sue may be 
based. The Limitation Act is concerned 
only with rights of suit. Rights of suit 
must belong to persons in existence. It 
may be that if some right has accrued 
before a person is born, he may avail of 
that right, but he cannot file a suit until 
he comes into existence. The Limi-
tation Act is concerned only with rights 
of suit. The Limitation Act recognises 
that a right of suit exists. Now, this 
explanation is or purports to be a 
special definition of the word "minor". 
Whenever a special definition is given 
and if it is intended that Something 
which is not covered by the natural 
meaning of tbf particular word should 
be covered, then it is said that that 
word will include such and such a 
thing, and that therefore shows that this 
explanation gives a special definition 
of the word "minor" by saying that for 
the purposes of this section "minor" 
includes a child in the womb. 
Ordinarily the definition of "minor" is 
to be governed by the Majority Act. 
That defines what a "minor" is, and 
that determines when a minor becomes 
a major. But for the purposes of this 
clause "minor" would include a child 
In the womb also. Now, let us 
substitute for the word "minor" the 
expression "a child in the womb". I* 
will be to this effect. Where a person 
entitled to institute a suit is a child in 
the womb, then he may institute the 
suit 
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after  the  disability  has  ceased,  etc. 
This presupposes that a child in the 
womb could file a suit.    A child in the 
womb  can never file a  suit.  A minor  
can file  a  suit     through  his guardian.   
Idiots  and insane persons could file a 
suit through nex.t friend, like a minor.    
But as the language suggests      or      
as      the      language stands,    a    
child      in    the      womb would  be  a 
person entitled  to  institute a suit, and 
therefore the period of    disability    
would    be    excluded. Now. this 
would be the consequence of this 
explanation   remaining   intact or this 
explanation being allowed  to stand.    I 
understand from my friends of   the   
Select   Committee   that   the intention 
was to tag on the period of minority to 
the period during which the minor 
remained in the womb. If that was the 
intention, then the language  does  not  
express  that  intention, and as the 
clause stands, it is bound to create 
difficulties of interpretation and    the   
intention    underlying   this explanation  
may  not  be  carried  out at all.    In this 
connection, we must remember that to 
equate a minor with a  child  in  the  
womb  would  not  be logical because a 
minor is entitled to possess and enjoy 
all the rights which any other person 
can enjoy, which an adult can enjoy and 
which an adult can possess, while a 
child in the womb is  entitled   only  to  
some  rights,  not all.    If you therefore 
tag on the two periods, if that is the 
intention of the framers of this clause, 
then it must be confined by suitable 
language only to the enforcement of 
such rights as mav belong to a person 
from the time of the conception.   It 
cannot apply to all.    The  generality of 
the language would  not indicate  that 
while every minor has got all the rights, 
the child in the womb has not got all 
the rights. Therefore, if the intention is 
to resolve anv   conflict   of  authority,   
then   that intention should be 
expressed through proper   language.    
As   the   language stands,   the  whole  
position   seems  to be very difficult of 
interpretation and it runs contrary to the 
very object of clause 6, the object being 
that a person Js entitled to institute a 
suit and that person is under a 
disability. 

SHRI NAFISUL HASAN: Which 
means that there will be no bar to the 
institution of a suit by a child in the 
womb through the next friend. 

SHRI G. S. PATHAK: No bar as the 
language stands. 

Now, under the law a child in the 
womb cannot file a suit even through 
next friend; a minor can, an idiot can 
and an insane can, and the underlying 
basis of the whole section is that the 
period of disability has to be excluded 
in cases where a person is entitled to 
file a suit or institute a suit. That is the 
object underlying it. Now that object is 
not achieved by the manner in which 
this Explanation is provided. 

PROF. M. B. LAL: Does it not mean 
that in cases in which a child in the 
womb has a right, he can sue accord-
ing to this rule? 

SHRI G. S. PATHAK: Well, the 
Limitation Act is not concerned with 
conferring rights to sue. Limitation 
Acts presuppose that there is a right to 
sue and a period is being prescribed for 
the enforcement of that right. Now, if 
you want to confer any right under the 
Limitation Act, that is outside the 
province of the Limitation Act. A 
Limitation Act hae to presume, has to 
presuppose, that there is a right which 
exists and this is a remedial law, it is 
not a substantive law. The law of 
limitation is the law of procedure. A 
procedure is prescribed, viz., that 
within such and such a time you can 
file a suit. That is the procedure. 
Therefore if the intention was to confer 
any substantive right, such an intention 
would be completely outside the scope 
of the Limitation Act. 

SHRI ROHIT M. DAVE (Gujarat): 
Would it not mean that there may be 
only the right to sue for the rights which 
accrue? Ultimately, it will come up to 
that that it is a right to sue for the rights 
which accrue. A» they do not accrue, 
there is no rignt to sue at all 
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SHRI G. S. PATHAK: That should 
therefore have been expressed in suit-
able language by the addition of a 
suitable clause. You can substitute for 
the word 'minor' the words 'a child in 
the womb', and if you do that, then 
what is the result? The result becomes 
a mess. 

PROF. M. B. LAL: If only it is re-
worded . . . 

SHRI G. S. PATHAK: It should be re-
worded if the intention is to tack on the 
period during which the child is in the 
womb to the period of minority, for the 
purpose of certain suits which would 
be suits for the enforcement of rights 
which accrue to a child in the womb. 
There are so many limitations. Now, 
the genera1 ity of expression used in 
the Explanation does not carry out that 
object and if that is the object, then this 
language is not in consonance with the 
substantive law applicable to children 
in the womb. Therefore, I oppose both 
this Explanation and the language of 
clause 11, as I have already explained. 

SHRI SANTOSH KUMAR BASU: 
Madam Deputy Chairman, may I put a 
few questions to my friend because if 
he brings to bear upon this question the 
weight of his own authority, it does 
require some clarification on the part at 
least of those who have been parties, 
unfortunately, to this drafting in the 
Select Committee? In my submission, 
on a reconsideration of the matter my 
friend may be persuaded to take the 
view that the Select Committee has 
taken with regard to the soundness of 
the drafting which has been placed 
before this House. Now, what does this 
Explanation say? It says— 

"For the purposes of this section, 
•minor* includes a child in the 
womb." 
Kindly remember, it is only for the 
purpose of this section that a minor is 
gaid to include a child in the womb. 
What i3 the purpose of this section? If 
you go through clause 6(1), you will 
And the purpose set out there in (tear 
language. 

"Where a person entitled to institute a 
suit or make an application for the 
execution of a decree . . ." 

He must be a person who is entitled to 
bring a suit independently. A child in 
the womb must have rights to bring a 
suit at the appropriate time. If she is a 
daughter and is not entitled to bring a 
suit of a particular nature after being 
born, then this clause will not go to her 
assistance at all. Then, it says— 

"Where a person entitled to institute a 
suit or make an application for the 
execution of a decree is, at the time 
from which the prescribed period is to 
be reckoned . . ." 

Kindly remember these words also. 
This clause is effective only with 
regard to those cases and for that 
purpose only, namely, at the time from 
which the prescribed period is to be 
reckoned. This clause applies only to 
the time from which the period of 
limitation is to be reckoned. If the 
starting point of limitation is at the 
time When the child is in the womb 
that is the limited purpose for which 
this clause has been enacted. If the 
period of limitation starts during the 
time when the child is in the womb, 
then what happens? A minor can 
institute a suit, but not a child when it 
is in the womb. 

" . . .within the same period after the 
disability has cease . . ." 

It envisages a starting point of 
limitation during the period of gesta-
tion and it envisages the institution of 
the suit after the expiry of the dis-
ability. It applies to minors. Just in the 
same way, it can apply to a child in the 
womb also because that child may 
have rights, after being born, to 
institute a suit of a particular nature 
and the period of limitation may start 
during the time he is in the womb, and 
this clause entitles him to bring' the 
suit after the disability has ceased. All 
these things are applicable to minors, 
all these are applicaVe to children in 
the womb.    There is no 
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incongruity, no inconsistency. He may 
be invested with rights but it is not to 
bring a suit at the time he is in the 
womb. This clause does not mention 
that at all. It mentions not a right to 
bring a suit at any time, but a right to 
bring a suit only after the disability has 
ceased. It is something different from 
other cases of institution of suits by 
others. It provides for a special 
purpose, namely, this period of 
limitation starts during the period of 
gestation and for the institution of the 
suit after the disability ceases. And that 
special purpose can be applicable, as 
envisaged in this clause, to a minor as 
well as to a child in the womb. There is 
no inconsistency at all having regard to 
the very special nature of the rights 
con-ferred by this clause with regard to 
the rights to bring a suit. I submit, if 
you think that this sub-clause provides 
a right to bring a suit during fihe time 
when he is in the womb, it is a 
misconception altogether. It does not 
do anything of the kind at all. It *s not 
necessary that the child should be able 
to bring a suit while in the womb. He 
must be a person Entitled to institute a 
suit at the time when a suit is due to be 
instituted and that is, during the whole 
period of his minority and for the 
period allowed after the disability 
ceases. That is all. Therefore, there is 
no incongruity. It only relates to those 
cases where the period of limitation 
starts while the child is in the womb. 
There is no incongruity there. The 
cause of action is such and the pro-
visions of the Limitation Act are such 
that the period of limitation arises 
during the period when he is in the 
womb. Then the right is conferred to 
bring a suit after the disability ceases, 
as I have already said, and that also can 
apply not only to a minor but also to a 
person in the womb. Therefore, when it 
says that for the purpose of this section 
a minor includes a child in the womb, 
there is no contradiction, having regard 
to the special purpose of the section. 
Now, one word with regard to Jammu 
and Kashmir. 

THE DEPUTY CHAIRMAN: You 
have already spoken. 

SHRI SANTOSH KUMAR BASU: I 
am asking Mr. Pathak to reconsider 
his position in the light of the obser-
vations which I am making, and I am 
not making a speech at all since you 
think I have already done so. 

Now, with regard to clause 11, Mr. 
Pathak . . . 

SHRI G. S- PATHAK: May I give the 
clarification which you wanted from, 
me? 

SHRI SANTOSH KUMAR BASU: 
Not now, I shall take it. Let me give 
my clarification now as a commentary 
upon what you have said. 

THE DEPUTY CHAIRMAN: Please 
do so briefly. Otherwise Mr. Pathak 
will clarify what you say, and it will 
go on. 

SHRI SANTOSH KUMAR BASU: I 
suppose I have been able to clarify the 
matter    for  the benefit    of my 
colleagues here to a certain extent. 
■ 

Now, as regards clause 11, my friend 
has drawn attention to its sub-clause 
(2) which says: 

"No rule of limitation in force in the 
State of Jammu and Kashmir or in a 
foreign country shall be a defence to a 
suit instituted to the said territories on 
a contract entered into in that State or 
in a foreign country unless the rule has 
extinguished  the  contract;" * * * 

Now, my friend says there is no rule in 
the Jammu and Kashmir limitation law 
which extinguishes a contract. May be, 
but there may come some day when 
some kind of rule may arise or be 
enacted there which may extinguish a 
contract but that will be applicable here 
as a plea of limitation, not otherwise. 
Therefore, I do submit   that   there   is   
nothing   wrong, 
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[Shri Santosh Kumar Basu.] nothing 
incongruous in either of these two sub-
clauses. We need not be afraid that 
this clause will land us in difficulty, or 
any litigant in difficulty later on. 

SHRI K. V. RAGHUNATHA REDDY 
(Andhra Pradesh): Madam Deputy 
Chairman, for a moment I did not think 
that there was any necessity for me to 
speak, but since the discussion has 
arisen as to the interpretation of the 
word "minor" occurring in the clause 
under discussion and in the 
Explanation of "minor" appearing at 
the end of the clause—the addition of 
the Explanation is the result of an 
amendment moved by me in the course 
of the deliberations on the Bill in the 
Joint Committee of both Houses—I 
thought it was my duty to speak about 
this. This question had been discussed 
at length under the guidance of the 
acting Chairman and under the 
guidance of the Deputy Minister for 
Law, in the Joint Committee, and also 
under the guidance of other persons 
who are very well versed in the subject. 
The intention with which this 
amendment was sought to be moved in 
the Select Committee was to obviate 
the difficulty caused by the conflict of 
judicial decisions between the High 
Court of Madras and the High Court of 
Lahore in construing the word "minor" 
for the purpose of application of the 
doctrine of limitation, which 
undoubtedly is a procedural right and 
not a substantive right. It \B 
presumed—as Mr. Pathak was pleased 
to observe—that a substantive right is 
presupposed to exist before the law of 
limitation can be made applicable for 
the determination whether a person can 
make use of his substantive right in a 
proper way. In other words, it may be 
an adjectival cr a procedural law, but 
not a substantive law. Now the inten-
tion with which this amendment was 
•ought to be moved was this. If once a 
person, a minor, has got certain rights 
in relation to which he has to file a suit, 
or in order to exercise his rights he has 
to follow a certain pro- 

cedure, and that procedure is pres-
cribed by the law of limitation, or any 
other law, then, if a minor has got those 
advantages—I may put it so to use a 
very common or a popular language—
if a minor is given certain advantages 
by the fact of himself being a minor, 
then the question was, if the child was 
in the womb, and if a right, if a 
particular procedural right is likely to 
expire before the person comes out of 
the womb and gets the right which he 
would get as a minor, for the mere fact 
that a person is in the womb, is he to be 
denied the rights, the procedural rights, 
to use the language of Mr. Pathak? 
Should he be denied those procedural 
rights which he would get otherwise if 
he was born already? The Madras High 
Court had taken the view, probably 
based on principles of equity and good 
conscience, that in all cases where the 
benefits should accrue to a minor even 
in relation to the procedure, the same 
must be applied even to a child in the 
womb. They had been generous 
enough to construe the word "minor" 
as one including a child in the womb. 
But unfortunately certain High Courts 
have taken a contrary view. If the 
matter had been left at that stage, the 
matter would have to be ultimately 
settled by an argument before the 
Supreme Court, and when once the 
Supreme Court gives a decision, it 
would be a law binding on all High 
Courts under the Constitution. The 
Select Committee thought over the 
matter whether it was desirable to leave 
the matter, to make the law, a lawyers' 
paradise so that the lawyers may have 
time and opportunity to agitate about 
the matter, argue before the Supreme 
Court and get a decision, or whether it 
was the duty of the Parliament to 
resolve this conflict by a suitable 
amendment, and then added the 
Explanation. Now when we read this 
clause and the Explanation together, 
there is the Explanation which says: 

"For the purposes of this section, 
'minor' includes a child in the womb " 
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Whatever the purposes might be, that 
is a different matter; whether it is 
going to be a substantive right or a 
procedural right, we are not concerned 
with. Whatever the purposes, the 
particular clause contemplates, for the 
purposes of the application of the 
provisions of the law of limitation to a 
minor, that in all cases regarding those 
purposes, if the minor happens to be a 
child in the womb, then too all the 
benefits should accrue to that child, 
irrespective of the fact whether it is a 
minor born or a minor in the womb. 
That is the interpretation sought to be 
given so that the benefits accruing to a 
particular child in the womb may be 
similar to the benefits that may accrue 
to a minor. This is the intention with 
which the amendment was sought to be 
moved, and this is the purpose for 
which the Select Committee accepted 
the amendment. 

Then the next clause to which Mr. 
Pathak referred was the one relating to 
the extinction of rights of contract, in 
relation to Jammu and Kashmir, by a 
rule or regulation in operation there . . . 

SHRI SANTOSH KUMAR BASU: Or 
in a foreign country. 

SHRI K. V. RAGHUNATHA REDDY: 
Yes, or in a foreign country. If I may, 
with great respect, say, Mr. Pathak 
himself was one of the members of the 
Law Commission, and one of the 
paragraphs in that Law Commission's 
Report, the very language there had 
been copied in this clause, and I do not 
see any conflict here unless Mr. Pathak 
feels that the language used, by the Law 
Commission consisting of members of 
eminence meant to convey something 
else, or that the language used by the 
members of the Law Commission was 
not sufficiently happy or exact m terms 
of legal interpretation. That of course is 
a different matter. I think the language 
used in these clauses is quite happy and 
I have no doubt that any court would  
give  the  real and 

the legal interpretation giving expres-
sion to the intent imported in these 
various clauses. 

Thank you. 

SHRI BIBUDHENDRA MISRA: 
Madam Deputy Chairman, I have 
heard with rapt attention the speeche* 
and the suggestions made, and I am 
really happy that the Bill, in a large 
measure, has got the support of hon. 
Members of this House. Within roy 
limited range I will of course try to 
answer the main points that have been 
raised, but I must confess that when 
eminent jurists and esteemed persons 
like Shri Pathak and Shri Sapru pose 
questions, it certainly creates a doubt 
and hesitancy in my mind. Both of 
them have referred to the provisions 
of clause 6, and the Explanation that 
has been added to it and have raised 
problems from different angles. Mr. 
Sapru posed the problem and asked, 
"How do you know by the definition 
of a child in the womb as to wnen 
exactly the gestation takes place"? I 
would have been happy, Madam, if 
with his experienoe, which is certainly 
more than mine, he would have tried 
to answer the question instead of 
posing it. I want to make it clear 
that all that clause 6 says is that, for 
the purposes of limitation, limitation 
is not computed from the date of 
gestation but is computed from the 
date of birth, and the period of gesta 
tion is only added to it As I have 
already pointed out, Madam, so far as 
this clause 6 is concerned, it was the 
subject-matter of a great controversy 
and the subject matter of judicial 
interpretation, and different view* 
were held by different High Court.'!. 
One High Court took the view that a 
person means ft person born and. can 
not include A child in the womb, 
Whereas there ere other High Court* 
like the High Court of Madras and 
AUahab'" took the view that 
if the intention of the section te to 
protect the interest of a minor, then 
it would * dtable and un,iust }f 
same protection is not given to a child 
which is already in the womb 
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[Shri Bibudhendra Misra.] 
and, therefore, a child in the womb is 
also a minor for purposes of the law. 
Of course, there are so many 
presumptions. I would only remind 
Shri Sapru of the presumptions of 
section 112 of the Evidence Act, the 
presumption of legitimacy and all that. 
So that is a question of proof as to 
when gestation took place. But what is 
important in this connection is to know 
that the computation is not to be made 
from the time of gestation but from the 
time of the birth. 

Now, Madam, it is an equitable 
principle also. If it is intended under 
clause 6 that whenever a cause of 
action accrues in favour of a minor and 
the minor gets the rights to sue, I fail 
to understand why the child in the 
womb should not get the same right. 
For example, in the case of an 
alienation made by a Hindu father, 
well, if a child is there, say, already 
one day old, he can bring a suit three 
years after he attains majority. If the 
father dies after having made aliena-
tion and the child is born the next day, 
he has not got the same right because 
he was in the womb. The principle is 
certainly inequitable and, therefore, it 
was suggested to bring the different 
judicial conflicts at rest and to make 
the law clear—it was thought over quit 
a number of times by the Select 
Committee in two or three sittings, so 
far as I remember— it was suggested 
that the definition should include a 
child in the womb. Mr. Pathak says 
that it will create some difficulties and 
the language is not happy. I should 
have been happy if he had suggested a 
better language. But he has not done' 
that. He has only fommented that this 
language is not happy. 

Madam, it has been well explained for 
purposes of this section only that a 
minor includes a child in the womb. Tt 
does not equate a child in the womb 
with the minor. It enlarges the defini-
tion of a minor so as to bring within its 
fold a child in the womb also, and that 
is only for purposes of clause 6 of the 
Bill, namely, wherever a cause 

of action accrues in favour of a minor 
he shall have the right to sue until 
three years after he attains majority. 
That is the main point, Madam, that 
has been argued. 

Madam, a reference has been made by 
Shri Pathak to clause 11. He says that 
if the rule has extinguished the 
contract, the rule is of a substantial 
character and has no place in the Law 
of Limitation. I would only point it out 
to him that even in the procedural law 
sometimes there are rules which are 
rules substantial in character; it is not 
unknown to the procedural law. The 
more experienced lawyer-Members 
here will bear me out that the 
procedural law also has to sometimes 
provide for rules of substantial 
character and this clause 11 in sub-
stance has been taken out bodily from 
the existing Act itself. The Law 
Commission recommended that they 
did not see any reason as to why clause 
11 should be changed. They wanted its 
retention. They have suggested the 
same language also and we have 
bodily taken it from here excepting 
that we have changed some word* here 
and there. 

Then, Madam, of course an amend-
ment has been tabled. I will refer to it 
afterwards. Shri Sapru has raised a 
question that if in. cases of life insu-
rance policies the date of the denial of 
the claim has to be taken as the date 
for purposes of computing the period 
of limitation, why should the same 
principle not also be followed in 
general insurance policies also, I mean 
other policies as well? I would only 
say here, Madam, that it was by an 
oversight of the Members that it was 
not so included and I will be ready to 
accept the amendment when it is 
moved in due course. With these 
words. Madam, I move. 

SHRI SANTOSH KUMAR BASU: Are 
you accepting the amendment 
regarding general insurance? 

SHRI BIBUDHENDRA MISRA; Of 
course, but that will have to be moved. 



4173 Limitation t 21. JAN. 1963 ] Bill, 1962 4172 

SHRI AKBAR ALI KHAN: Why 
should the municipalities get thirty 
years? 

SHRI BIBUDHENDRA MISRA: That 
is a point. Of course, so much has been 
said here about article 112. It will be 
remembered that the period of, 
limitation for the Government so long 
even under the existing Act is 60 years. 
But the Law Commission 
recommended that the period should be 
drastically reduced to half, that is, 
thirty years. The Government has no 
hesitation in accepting that; we have 
accepted the recommendation of the 
Law Commission. They have them-
selves recommended it. I will read the 
relevant paragraph, paragraph 162 on 
page 61 of the Report where they 
say:— 

"Article 149 relates to suits by or on 
behalf of the Government. The period is 
sixty years from the time when the 
period of limitation would begin to run 
in a like suit by a private person. We 
recommended that that period may be 
reduced to thirty years as under the 
English law. This will bring the period 
in accord with that prescribed tor local 
authorities under article 146-A". 

SHRI AKBAR ALI KHAN: Perfectly 
right. But why should the municipalities 
get thirty years? 

SHRI BIBUDHENDRA MISRA: They 
have got it as recommended by the Law 
Commission. I mean, that was also 
discussed here and we have accepted the 
same principle. So far as the 
Government is concerned, it has been 
reduced from 60 years to 30 years. 

THE DEPUTY  CHAIRMAN:       The 
question is: 

"That the Bill to consolidate and amend 
the law for the limitation of suits and 
other proceedings and for purposes 
connected therewith, as reported by the 
Joint Committee of the Houses, be taken 
into consideration." 
■    . 
The morion was adopted. 

THE DEPUTY CHAIRMAN: We shall 
now take up the clause by claua» 
consideration of the Bill. 

Clauses 2 to 32 toere added to the 
Bill. 

The Schedule 

SHRI KRISHNA CHANDRA: 
Madam, I move: 

2. "That at page 17, in column 2, 
against entry 44(a), for the words 
'three years' the words 'six years' be 
substituted." 

8. "That at page 17, in column 3, 
against entry 44(a), after the words 
'deceased or', the words 'where the 
claim is accepted for payment, the date 
of such acceptance, and' be inserted." 

4. "That at page 17, in column 2, 
against entry 44(b), for the words 'three 
years' the words 'six years' be 
substituted." 

5. "That at page 17, in column 3, 
against entry 44(b), after the word 'loss' 
the words 'or where the claim on the 
policy is accepted, the date of such 
acceptance, and where the claim is 
denied, either partly or wholly, the date 
of such denial' be inserted." 
 

6. "That at page 17, in column 3, 
against entry 44(b), after the word loss' 
the words 'or where the claim on the 
policy is denied, either partly or wholly, 
the date of such denial' be inserted." 

7. "That at page 25, in column 2, against 
entry 112, for the words Thirty years' the 
words 'Six years for suits relating to 
money or moveable property, twelve 
years for suits relating to immovable 
property and thirty years for possession 
of any public street or road or any part 
thereof from which it has been dis-
possessed or of which it has discontinued 
the possession' be substituted." 
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The questions were proposed. 

 

"That at page 17, in column 2, against 
entry 44(a), for the words three years' 
the words 'six years' be substituted." 

"That at page IT, in. column    t 
against entry 44(b), after the ward 

'lose' the words 'or where the claim 
on the policy is denied, either partly 
or wholly, the date of such denial' be 
inserted." 
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SHRI BIBUDHENDRA MISRA: So- 
far as amendment No. 2 is concerned, 
I am opposed to it because we have 
already  provided  in  44(a)........  

SHRI AKBAR ALI KHAN: What 
period has he suggested? 

AN HON. MEMBER: Six years. 

SHRI BIBUDHENDRA MISRA: He 
has suggested different periods for 
different suits. You will find that so far 
as 44(a) is concerned—I am referring 
to amendment No. 2—the period is not 
only 3 years but the existing provision 
is that the period of 3 years is to be 
reckoned from the date of the death of 
the deceased and the Select Committee 
considered the matter and they have 
added also another proviso and they 
have said: 'or where the claim on the 
policy is denied, either partly or 
wholly, the date of such denial'. 
Therefore, it is actually not 3 years 
from the date of the death of the 
deceased. If it is a case of denial, then 
of course, after the claim Is denied, 3 
years is given. The Law Commission 
has also recommended that in all cases 
of contracts the period of limitation 
should be 3 years.   So I am opposed to 
it. 

Regarding amendment No. 3, the words 
here are "where the claim is accepted 
for payment, the date of such 
acceptance'. I am opposed to it It is not 
necessary because in all cases of 
acceptance or acknowledgement of 
liability, it would be covered by clause 
IS of the Bill because it would be an 
acknowledgement of the liability and 
an acknowledgement of the liability 
would automatically extend the period 
of limitation by virtue of clause 18 of 
the Bill 

Regarding amendment No. 4- to 
increase the period from 3 to 6 years, it 
is opposed for the same reason. 
Amendment No. 5 is also opposed for 
the same reason. I accept amendment 
No. 6 to 44(b). This will be added to 
44(b), So far as amendment No. 1 is 
concerned, 1 have already given my 
reason.    There are 
 


