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(3)Discussion on the Fourth Report of
the Commissioner for Linguistic
Minorities laid on the Table of the
House on the 6th September, 1962
on a motion to be moved by the
Minister of State in the Ministry of
Home Affairs.

(4) Consideration and passing ai the
following BLls as passed by Lok
Sabha:

(i) The Defence of India Bill, 1962.

(i) The State Associated Banks
(Miscellaneous Provisions)  Bill,
1982.

ALLOTMENT OF TIME FOR CON-
SIDERATION OF THE INDIAN
TARIFF  (AMENDMENT) BILL, 1962

MR. CHAIRMAN: | have to inform
Members that under rule 162 (2) of the Rules
of Procedure and Conduct of Business in the
Rajya Sabha, | have allotted one hour for the
completion of all stages involved in the
consideration and return of the Indian Tariff
(Amendment) Bi'l, 1962 by the Rajya Sabha,
includng the consideration and passing of
amendments, if any, to the Bill.

THE CUSTOMS BILL, 1962—contd,

it s raTe /e v st sely v
(weq 93=r) : WA e 5gEy,
9 F ween fagas o oy 99 w2 @
q1 Iq AWY TA ATT TT THTA A T2
a1 fF gare St sy ¥ F off A
B ® T owfaw fifmaw §
W EEIL A T W a0  §

AEHT ST T S FIeae 7Y 7T & |
1 e oy o RO —a
a7 Y g1 ave &t 9 F—agt 97 av
T WEE AN g @ R T
R G R o
frerft & 1 7w aF wew faam &
wnfei ¥ fah g€ &, oefr a7t &)
faeelt &1 Zargeor & Afsd | faedy
§ ft maeqE &, 71 &, W g T wade
UIT T2 qHT 4T FATE AT AT FE
% W Aw & fod wagr & F agi @
qfexi, wrdda @, zifrer gzq TG
ot faRw & @wRe ST gTo W@
WA § W avg ¥ e awE §
ferr g & 1wz iy & foradi &
q "<l 7 a7 foea & 99 F
F9 far @@ wwaae # fl &Y oF
qreT gFdt 7€ o4 Fymaar @ fren
q1, 399 uF & cavge AN 9@
fore® gra @ & gaar 91 91T 399
a s dwr fver 9r &1 0 w%
A § fr oot & =l @t
g & @17 Fxa § f @A &
wfrmfagi s oft drar 2 3% 3 S
qET F TG F7 oA fadaw d aga @
ofimdT g §—saF ¥ gg @
WAEA F—WIT §W a@Ed &, 59
Ffezmior & fo aeve & sl aga
& § wma sTw wfreT 62 g2
whrmifaat 1 +ff o fadas & fa
T § fF foad ¢ samnfedt 91 g
el I PR E R R
TN off O & q 1 W A=A @
TaT A FRT O WA 1 T W
HH ATET WAL AGH BVE AT OFHIE
FwAT § a1 ga% fad wrdfadm o
FIA AT TG AT Qo, Y WAHT AW
§ T @ A AT IAk FHAA B
SATH-EFT 35T @9 7 F¢ faur Wy
a9 % g I 751 g1 ¢ | WAL A
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fa2ar & &z #7 md A fadw & A
T O 97 4f5 IRA AR O
wfirs g [y 1 F@_E F
@7 & far Gl fafrme & $ar
Tz U g, fFa e g, v § W
& 11 737 §—~fad 7z Ta=a § F o
q A1 ey 73 TEar —{EwT FE
g F1 *FEA g | WU A Oar
qr ¢ fw 3g gam-swaw 2 3T 8,
|TY 9THT &7 e §7 4T g a1 A
£ 91T AT 9y qET # SyaeqT A )
gl 2 at afow 7z gar & R sam
fawaw @iy, foodt alt € % &
wifax &%, @At gsft § | W
AT 9T FT SFFET FY ST § ar A
IAA FET AT &Y AM9 TG TG 2w |
& Forr #, 9AH wew aeg feEwe
TVl 8, 7% w=g A%ET H1 g, F qg A
F2al fF 5T 47 g, A FE da9E T
AT qET & A w7 R A IEET ar
W 99 W1 | OF (G {7 AAH
2w gl fage & A &7
413 faT 9=F WF | SAF g8 9% He
¥ gifwer @ ft fwem, o
g wem o fael, areeTEex
Wt e, wEemdw fr e,
A7 §9 faar | 1@ wEEr @,
I fem a3 W Ad,
fiwe A 3@ T 5 91 g A fraw
¥ E@T & TAF! FEO AT | AT
gg ww AT 91 36% i ¥ fF fadw &
Il ¥ ag o %7 3 fagr ar
fe gawy sg sz W e € wava awi
& @ o§ 93 gE@ ard feafy
wmFfFeqa dEN K1 FJaAT A | GTEY
27 4 FwA & "EE AW ose
¥ Fga & % w9 AT & e
A AT T AGHT G TATH AT
a1 TEAT § | TeeiA war 5 9wt aw
WATZ FT G § TAR T 3 HHAT §
wfer sy aFY F1, §7 F1, e
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T & QU A &7 gFaT § WiE A
gfrar & wawa Fvar § & e
q S amA Fo afed o & a7 f
TH ATHY ¥ FAT €, GAT A7 g AWV
& | a1 aftumy 7g gan v o @ afae
A% BTN AT, T AV T FAATE
T T W AT FF T IAT 41 I,
Faedy Fhvg ag "y fmav ) BT T
&1 a1e1d ag & % 7 17 arT #7 sraer
s wfaw sow g wr & fe e
9 oft FeEw F

st aaeET giF (9T w3E)
SIS H A1 AT FTH AT A F, AR
w7 a1 9 &fag )

wft frmeaa e et |tofa
A T A 91 5 et e § o3
gzt T 39 Fae fazve difm &7
FraeAFTUT T2 ¢ fF A gl ax
FH & i § 9wEe a1
F ®9 F SF TE1E HIT THE A
#t gtz & gm¥ amae T 5w fauas
uF FEErd adl A oaf 2 @d
TR A G2 52 WAFTE § FAH T
ui @ nfawe 23 14 g & w99 aa-
917 379 FT FEATEAT SAIET &, FH 2
F F9 F | TET UF W SRE
ﬁﬂﬁl’rmﬂqﬁfw1éﬁ7%m%
W g 2 fs o & faetaw ¥
q'mqrnm% agqrif7at #1 ag fame
AT § S 9eq7 T AT § AR
e w7q & fraq el & argdq
fa o Afe vad 7% for @ 0 &
ag qeq7 T & faear agi g ar g
Fgl AT AT | AT AT 7 AT AG &
formar wrF fean @ (&7 g AT
T\ AT TAR O WA FTOT AT
f& sfmfat @ faer w7 ardy saaedy
3 3 oW Tl § | &% el 9
at s q¢ agr wifgs ot J9r g
g o ar W wfwE  FaAr AT
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[T faargaTe A ATas Sfrar)
afgafat &1, &€ o 7= & wid
F7h w14 99 e, 3y fwe @ faw
ST § WIT ITHT FH OB AT &0
FEI A1 98] ATEF " 5, 55T
F = w oamem fHe oS g
udr feafa & w3 & w7 3R
| TE ) ar T are § oft fauie
far s wfed | @99 oF @ 9=
1 A9 & & =D qIwT A g,
qW ® gl @ g g
A TFATT AT T AR T T
gaq F¢ gfaaa ag -5 a1 ae-
d §, wEew g, S 9 s 3,
TAE F0A § IT fampw ave o
ST sinfegd—wae gu o & o of
R wmarql &%Al wifed | gEy 9™
& for F wema am fa o femmor oY
#1E FUE ¥ 75 Ay gzfase femEdz
& 71 g9 Afed ST TH a9 w1 96T
amd fo awafas  feafs o § o
faedt & 99% 9 F F7 WY 99 wE
@ A&7 aur 781 &1 WA a1 e g
wrf g AE g1 #war & | 44 av
gure wAr ot ®r e @ifed fee,
WA ST Y T TG 0 G, a7 AT AT
o el B oa=d w1 & 8
w7 3a 5 sar feafa & o sa% a0
w7 AR AT 8, 9aW famig w5
& T ITRT 9FT AT AT F § FwH
& T AT A1 T2 F AR ar e
& ATl fFA AT g ¢ # geaess
§ Wt fam a@ ¥ weEw s
€ | waua g fam & off gardr awwe
¥ ¥ wEAT e | W@l % o G
&1 €9 g, 39 faw { % 4y oeE-
wa el € 2 S Wl it @ &
T g g ¥ 1 s wfa
FT GEIGT T99T GG, St AT w1
N1E, 9% T &1 wigwre famy aam &

Saq UFTT TFT ST g7 I q¥T,
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FY TR T TEA 2 T AT AR WS AT
wred war § | adr feafa & gand
™ wT & o wfrwre far g §,
812 =T & ar w1 B% wfywe
fad go & 7% s e ER
%1 v g1 g%t 1 gafad ufgerd
FT 3O g § U & .7
MET F1 TF T TG TIA F00 914,
wt faar a6 &0

wq Jgf a% faw w1 aqw g, wd
AHe WRA W IGAET HT AW
& difq | wfqe & w5y §

" "market price', in relation to any goods,

means the wholesale price of the goods in
the ordinary course of trade in India;"

WY F1E ArEd) a1 iy
THATE FAT ATEAT AT gEA wvad
¥ &g g wevd wr <femr & qad
AAT FoFdl § a1 g wfas w9
ag faddy, zrFadi #Y ama & ar %%
Yt ot & ) o fwfy § ard
e & wiw ¥ & w9 FT I9A0
g A Ag wEr | Set 9%
qE AT §, E A qg TRE ST
AT & GAT T 1 AGAT T2 T A4
fan & st ®99 T wFe TEA FAr
arfed | wae agt av A “ea fr anfead
FH W 2T T IfEMr A ArEad
¥ forq oF & g3y anp dan € 1 W
Wgl % ag UATaT &1 F79 17 & AR
qv Y feame feama g3 & s 8 f%
W AT WEH! FrE §Taar T2
UFNE FTAT AEAT &, TAN Feq
F1 TAARZ FCAT ATgAT §, AT IEA
AT 7RO £ fRar aw At dsguma—
valuation—F® g T 93 @
IaFT—valuaion—& &1 47 AT @ |
R I Aw @ W g fAdaw
% ol T %1 §E T TR TG HAT
|iigd |
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W AT 3, ¢ W L sfwed
1 Aot qaré W ¥ W g A A
U 39 A fa g § sew 0
F TAE

"Clause 3.—This is a new provision
which specifies the classes of officers of
Customs. The existing statutory designation
of "Chief Customs Officer" and the

"Customs Collector" are being replaced by
the actual designation of the officers.”

"(e) such other class of officers of
customs as may be appointed for the

qrET $EH oY WL WA Sf 7 Oy weu)
o vy el w1 i v oW
fEFTT aTEgT FE9 § ) WW H®
ara ¥ () F foan & : “faet & &
% AfaEz FERT WE W —
Iawr A mieae w1 fefrmem faar
ST awar g1 ATa ¥(R) F fear ¥
T FORT 6% TR & 418
ot wifawT w@r 2

purposes of this Act."”

"Without prejudice to the provisions of
nub-section (1) the Central Government
may authorise the Board, a Collector of
Customs or a Deputy or Assistant Collector
«f Customs to appoint officers of customs
below the rank of Assistant Collector of
Customs."

AT ITR TR AE wivw g fad
@ & fs 7 T8 ot wfaedz s
¥ T ¥ fY @ ava g, I wfwre
2 fs § dar S T T—ag I
faas v frde F7 & ) I AT
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3, frdy waerd, W fefaa g
&1 W mifege ¥ fefamaas Sscsm
U AFT § | W TAR WA sqaedy
wrad 2 feama () 7

"An officer of customs may exercise the
powers and discharge the duties conferred
or imposed under this Act on any other
officer ei customs who is subordinate to
him."

aigd 4 foely o fGfasw 399 w1
w1 R fan f ag g w0 dicsr T
fefasm was ¢ ag ot famm sofwa
w1 Fefarmm o 99 s § aew
o1 §, T4 FH B FT GHA L )
@ ¥ @ & W wurew Afeere g
2 fxw o &, farr e &, 3 9% P
FTAT WO WIAEE 9T )

T @19 1Y 9T ¢% & gArd
FHEI A UF T gifasw e )
g faam § oY arT 05 Wi g 9t
99 AR w6 wTE wfaEre gArd
g 7 T f6l € | I9% s
(z) (&) (@) (&) (%) 7% @R
o T A ¥ A R E, () (8)
(1) () o wiF wfwr ¥ fod
g & e & o9 v W |
s &7 T quAr UEEE R 7
wwet & | weew fawm w1 gE 9iw
g g wifed fr ot ww faem §
Ik Mg ST T 2 e g,
T I I T 5T T2 g AT 2,
T WY FTOFGRE AT § A1 g9Ar
ey g6 8, 7 gt e feurde
T w07 g7 Aifgd | 9 A g9 g,
AT TN o 2 | P A
famdie F g whw g foar 26
ZaTE Jet femeft ey Y et & &t @ It
THERE TR FO I7 gETE A8 AR A
o At iy T @ wEfeaw
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[t fagmgare wareast 9femn]
FAATHZ FH g AAM A I A
T WA 427 FL 967 &, 98 Afawe
At Feew faamr s I A @ |
qq a1 w3 ¥ WAl &1 owew g fw
gt g v ¥ @ et g 8
ST T @@ | w1 A s §
4 fr TUE uew wAaTIE w3lew UAT,
#Zq 41 WIH @Y 07, TEHTH
0%, WA TET W o
woxz fafer @ae, ©F daz wifz w8
aly uFr § faw seeta 9w Sl w6
frdror grar ¢ W1 A% g g g
TFE 0% TEE wge 09 | AR
A ST e UL A 77 E 7 3T 9T

L

"If the Central Government is satisfied
that it is necessary so to do for any of the
purposes specified in sub-section (2) it may,
by noti-ficat'on in the Official Gazstte, pro-
hibit either absolutely or subject to such
conditions (to be fulfilled before or after
clearance) as may be specified in the
notification, the import or export of goods
of any specified description."”

wa fad & qae F oy &9 & a7
3 Wi frwr g a1 fafer a= 5%
awd & | T & for § uw &
WEE A AR E, w50 (9)
Teew ¢

"prevention of shortage of goods of any

description".

w7 T qrT # AT wehy
g & a1 a wfrew @ awa §
TRIE & ford, gaTe T TE FeIdr
Feqréie sy @t 7ar & gwre ot fadefr
wzr Y vt § qufed gw aen &
et ¥ w3t w1 fafs fear ag,
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a1 argAn fag o, I wE o fE
SR w1 UFENE &9 & fag gwfiee
F 31| gart HroEr ey & fendde
&1, faw fawor 1, aar @ fF are
oA T %7 faata & mar a1 mET g
9% WY, €Y AN WY AgA FeT
ERT AT F TF % & | FgT &7 qa9q
ag & fF 79 FA & e, 79 wiewTT
& age wie fad & o # syaear
#T FTAT 9 WY TTAT H 9T AFAr & |
g feuddz ¥ sonfedas w7 o
oAT §, UF & % F fqF wem ge
it & 1 oF famddiz smear &
ATEAY &, §TU FEAT 4 % wredy W
wraes Ag) s var feafa § owaww
9 ¥ 937 TLAT @ AFAT & 1 6T FE
MFT g qed & g 9% fr e arede
famm 1 1 @Y 5@ fawr & se=wiT gwT
wFr gmr wifed & & fFa gmen
97 gEr af wifeq, w7 @E g
gn ogEe &  wfawrdl o wfasa
w7 7§ § AN gw Wl oETd pad
grffa & o ame &, @ O & S
sy gW v@d § 4g A% a8 | A9
e & fom vw dr wmsew Famm,
o7 AT OF wrEew € | gt ey
aa9f aff F7m wWifs WA o @
@ g ¢ 6 awafew feafy w7 4
oY I @y At gifT Far & wwdrd o

uF qW 4T fe(i) ® W
fades & 8 -

"17. (1) Assessment of duty.— After an
importer has entered any imported goods
under section 46 or an exporter has entered
any export goods under section 50 the im-
ported goods or the export goods, as the
case may be or such part thereof as may be
necessary may, without undue delay, be
examined and tested by the proper officer."
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Tad ot “maz] fed” W= € 98
w§ q7 T4 & WY Far fF A
wAT St 7wy fow ofrer £t fora g smam
Y i 7zt vow fag sy § avenda-
VST T AT ST | AT 5a% geed |
w7 a7 wew 4 fF @y dvenfaia
feqq adl &, fraawd=i F7 #Z0M,
TEAT T AIE IeAT AL WA 8 |
T safy it 7 @ F 39 B1E TFaT
TET TEAT & AT A W HrAT &1 @A |
& Ak ¥ #% ave faeeram g 7 91T
Fdr 7€ g fF S AP oEEdE W
WIS AT FIH FG@ §  9vg AIT 0T
FT 2% WGAT AT FO9 G FTH THT
W AT & WX FOE AT FAT & ) TAE
A 9T ZII HAT A g F AT
&1 AT AF W g § W st
FY Y FLAGE FT T AT 1 WA
HEAT TR AT A TH AL A OF AT
fear 8 & w19 9¢ g9 A waane
s & fau wfes & wfes a9 faw
#r waly #r qwr g T =fEr o
wrwa g g § & ewmfar st
T & AT @ qed § 67 o
FAFT WAz TGN AT 9w & ) AT
77 4% fa7 ITwT WAAHT FT FH
TEN AT & AT W W H @t wir
AFATR FT ATHAT FCAT G2AT & | AT
T W Frg ¥ ot wfaae far 2
qE T AFT T § :

"The Chamber is of opinion that a time
limit for inspection and assessment of duty
after assessment and testing of samples
shou'd be fixed and in no case should the
whole process take morj* than a week. At
present the aforesaid process is often
delayed and often takes an unduly long time
with harassment of the importers and even
loss to them owing to pilferage of the
consignment  while in  the
Controller* custody,"

Import
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TH ATE Y AEAT ATAT B ATAATE
orr 3§ 7@ %1 ey fewwed
q q79a 3 & | 17 qIfq F w17
& warg & AT w7 32 F Wi w A
M FAT 9z F faaw 3] ag
TG AT TLATEN FT ATHAT FIAT 7L
g1 o g fagaw 7 39 g w
#rE wig 7 ¥ fF aw fay & a7
FHTfA &1 @000 F WT AT AT,
Zez anfs 1 #19 qU 7 31 TfET
Al 5T AW B AZT BAT M A
T qUIE § 79 WET | U1 T A%
T 9T FANT AT F AT AT ZT
aw FHaft w1 T g w1 Far
T8 T Fa.fF A v war fF e
feq & a2z &% T27 9% 17 FWIT FR
A|A WA W wT 37 70T v
TH WA &1 #waqaae aiF fzaq F W
TE gAT ar IAEr ST AT

T A A1 g & g &
AAFA WAL 93T 48 @1 § AR
HOETT &aq a&h< SqTIC H1 547 7
v F1 39 faq & q9799 w7 @ g
afFT I g7 FEr AT A oI
T wrfed | 9= gW g7 fawr & faaq
FY T & a1 Feew wiawiEl @7 w74
aifai gra fad o7 % @ w21 BT 9%
A e &4 anfam A9 Swe gT
&t wfaw weAT |fgg 1 sa% gaa 7
AT AT FT TR graT & ) sarnfeai
FT 97 H q A o &, 9 @ 0T
g1 ot @ A1 gt & sy fad
AT E

THT % FAM {9(3) F A
¥ qF 1@ wew gfe wmww s
F oo, sifasrdr =g o1 S 9mg
U qreH F WA aE @Y wd &
afes sa d93 § g3 @@ (A3
Fo &6 weee g ¥R F wan g
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[EUECEERIERCIEICEIR (MER|
f& 7 %1 =g @ HqamET ar
AAGT & Al IES! WA AT T
QAAHE FO4 & FTHN T &0 ATGT
€ W amrdr wfewfeEi o
Wd a1 IEa Far v 2 fE we
g A9 aml, ;A g faw W,
oI AZ FOTH Al | IH a@ #
ufasl drfaqr e wa ger fam
HOA § W T T oA W
QI I AT g1 39 A9 H HA
g7 fAdga s g 4 W
waws 2 iF Wiz s § fau
oF &1 fzq | st 3rfed i 0w &
Q7 w7 wra oww far S s=iE,
9 FAE &1 ST K AT ATAT
Ffgd arfd &% 41T w19 &7 gLy
G AN FT AT A | THAG B
qfeqr Fawg § avg @ 6 TE—
afzar gidr & s www wawa A
Al & | gafan aETe § amdar 3
f& wa @1 wawde ®9 & fau oF
#1 faq @ s wrfen anfe s
[T sqrarfeat AT &1 &6z @l |

wq HA AT 33 & AT A FFA
2@ A # agh & faeewm §
FH FATCH FE AT AT FATH
FHEN A T ATC § AFT Wyl wWEA
foar 21 qoa FAT & wraga fohee
#7q & fau fasdm v 4 uafy
ot #fea @ faw & < wd@ &1 Wiy
¢ &1 w1 3w oEAw WA RO Uy
g gfF waw @ edErr q.
Ta FATIERTE #1 FwE §
A 9T wfGF T A Al g oA
foret wrer 2 a7 59 A1 H wOw @
®TEAT, A1E § W AE Fean, 9 A
gL SEE Ay # S & 0w wner
#r gz ¥ AT SR @Al AT L 4@y

[ RAJYA SABHA ]
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qg IURT AME @I AT §, A A
7z sgn & & fom @l & wrer g%
TAaq FEIfR I F a9g & grEr
g @r wE ¢ W foge ade
A e wm wh A
faast =nfed 1 3@®T AT 28 g
fd w7 &% wEdr wiw 00 L
ITHT AT & WER & W\ Aiw FW
¥ wed YE w Srary fae swaay
/T a9 WEAET w0 A8 fwaAar
safae @ ¥ A0 a7 fFaea ? s
arr wefear w14t ag smw wala
CHEA F AR A ANE fAaar
Fifgg o gert faw & g
T FHAAL &1 98 Foq ¢ & W

g4 W A=T 93 F g4 W
qAE HAT St wT saw  fawmer
|l # 9 &4 B [geqr
@ wOid #AY @A =
203 FIWIT e frarar =mEarg )
20 AT WAl fow T ¥ WA-
gram e " F g fam
2

E i

"\VJfcen any officer of customs is about
to search any person under the provisions
of section 100 or secti'on 101, the officer of
customs shall, if such person so requires,
take him without unnecessary delay t» the
nearest gazetted officer of customs or
magistrate."”
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a wH Wt ag  f@mr @
“if such person so requires”, L it
WAFL FAT FA &I AWEAT A
g faa & ag fRar gwr @ f& W
fadt wdt &1 @9 AT § A
Feeq gigsrdy g9 @9 2 ¥ fac
Fgar & WX 95 WEHT IAERT A9 FOA
A eI FLAAT R A aEAr g fE 9@
a1 A AmETe Arufaee &
OE A WAl W A9 wC 'Far g
formg a8 7 w13 T AR AT @
%g 2(F gaa 4 @erar o faw ¥
W qg 9N FH T AHEAT § AEE
g=gl g qo<mor fEr amr
aifed | oo fRagaag ¢fF &% &1
Wt smgag fear wEe miwae
mAfaEe 3T g | wwfEd )
AMF FAEiEl  FINC 43 FAH
qiTar 3% @ B %@y «@A -
qT @A gAEI T A9 w1 UEA
&7 99T [FAT AT AqMfEE o

TR aEy 9 foy POWe
search premises”.

T @49 § qA 4 we & 1%
e fodt wEdlt Faswmar e
w2 miwwrd @T T &9
AT g AfF gUA sMAE
@ #r =g 9 fF g afvds
F a1z & ag ot & qeme w8
qEFAT | T AR@ & =E Afawm
gz wfawfal &1 Jr 3% A
Al JATR | TR AASN A EN qAHAT
tfe I Fag wd wmafagi ¥
#rq ft AR B wEAT 2 W
fawr & 2z faan §fF wiewrd &=
g9 s ohar ¢ @ fedr w1 wfasre
¥ g 2

"If the Assistant Collector of Customs,

or in any area adjoining the land frontier
or the coast of India
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an officer of customs specially empowered
by name in this behalf by the Board, has
reason to believe"

W W 3% A W oam R

"That goods liable to Confiscation or any
documents or things which in his opininon
will be useful or relevant to any proceeding
under this. Act, are secreted in any place, he
may authorise any officer of customs t'o
search or may himself search for such
goods, documents or things".

digw a@ & W famw # =fa-
i & amw wiase @@ a3
gfma faedy w1y dg s a9a &
AT 99 FT gFA g S A
qra dW, 9K "W 9w F aiH
a9 #rdy fFgw a@ & maw F

A St

W dew f@g & sawr 3y gEew
feur 2 fd &ew Zsw wfgsrd fa=-
UTSE TGZ & 94 HL q6aT § AfeA
qq fAagw §fF ag dmw  dfowed
AFT FTE a9 FL IHaT 2| Afda
W faw ¥ wfawrd o z fafess’
& w9 fwft N ad g F
9 A FT §HATZ W AW@ W
wfgwe a3 wfgafol & o @
arfgd arfs &2 FA90 39 wfaFe
1 famgsr ast

0T AT (9= ¥ IF | 48 A
gaew afaaT & &7 3@ g
=it as difgs gar ar wé
garer wEf &, wae R ogradt @
WX AGAAT THA Z1 A AT ITHN
drer wer @ar faw wwAr 3
ara its(7) | &:

"Where any goods imported in a package

are liable to confiscation, the package and
any other goods
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[t famerganT warETast Ficten)
imported in that package shall also
be liable to confiscation.”

e faelt @Fsr § oA ammr faw
7 At s fAA WA & Ffaw g
AT a8 AL FT AT A% gATA T
e & A41 | g & fag wm
difom 77 39 wrewe faRa §Amy
HIX We T ¥ BFHT HMEA "W
guN Ha q a1 fFEy &7 o9d & oF
#F7z WT SATERT ATSTET &, Wo &I
S WL HIT AT AT 2, d19E "L
FT AT TS ATHIT T FT A7 |
W AAAl F AL T A FEA £
wEid e dvr feedm zf ¥ aw
A § F1% qAGr g1 AR 8 ) gETy
T Al gE WM #vE A9
@ ¢ & Smem FF AW ow@
g 0F dw smar y@FA F fag
gaar iz fem mn gem o wR
ggel 9| gg A g @war gfF I
qgi da § 3 AT g av
I FTO7 3 047 1 T 1 7 F7 {10
g% 9 @l WA | gar §ad
aifggd faar mar & | 36 a@ a6t
TR &1 wEA & | we fREr q
Yo TTHE HIETE HIT IAT &ATH 0F
TIIHT SATET AT AT, W@ IqE!
SMIR F (FAT A AAT AT AAAT F
wraan, aroEr feafa § F ag angan
g & O T1EHE %1 AN FI F G,
nF TEAE F WA G AT 9 F 90F,
7 gW AT & W GFW &1 9.
FTA Al qg qTd 41 A 9T qEf
giagr | zafan T fRard o gwTa
goEC &1 F3 faare wwar =nfgg
A Az &1 @AnE Afasr
fey m EAc G W ¥ fau
4 %1 Faws, agr uFer & fe v
At g1 wFAT 1 WA aT GET W Er
gwal IF €A ¥y o AT W WIF
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faar wtr gt o s qEesir
q Yoo FTE FT wWET famr A
oA Fa1 grar g e faeds Fow &
A gae o¥ fawwr fear war &y a4
T 9T Yo HE WT FA KT T
Fenra faamr ag fa=r @@ a@m
f& 7 =t gf) o F sl
a@gT a9 g3 &) 4 ww fau Fg
T g | AfE W Geq faeEw
g1 ar g 9% fem A Far sifa-
ITT@r 2, 3 AT FT GTHA @l
g7 W9 I F1¢ GET sgEEar @@
%1 81 zafan & " off i
s =ifgd

SHRI AKBAR ALI KHAN (Andhra
Pradesh): Dahyabhai is an expert. He will not
allow any such things.

forer wxwr & SwasHt (s o
WTTo W) : AIA4IT A G FIE
3@E W W T T

HY fr ™ wevaT W@y
fyat . & s qgm g fe oY faw
qATAT WTAT § IEE AT H gH ;A awE
#1 Fo9AIC FAT a7fgd ! wC gH
¥4 WS qF A gwWr FIEr F
T 97 fawm T wew € aw A
AW g3 T wGW & | @@y &
facdqm &1 @wdt 1 A% & Fdar
Wg WA 2 Wl § ar " 9 3§
¥ of mymifeat & weaer
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gar & s wnfed ) & aga Sy
g, TS FT FWMEAT g FA
FAMT & AT T AL HY UFAT §
&Y gg T SE@dT W@ e, AT qwar
AT | gHIREW ® g ad &% FU%
O FT GERT AN EET &, JEa!
I afed, @fFw wed ¥ ;e
FAA TR 9T T IFET FAT FioA
Al

“Burden of

G IR -
proof in certain cases”. HTHTLT ﬂ'f;(—
wEg a7 Fear & fw we & Gl &
Fgmm gfF q 9% & @1H 7@ W~
forr %€ fF Sua &9 9S4 #, =40
[T FT) g gg sfgsre f&ar aar
2fr wre falt Ferq § wd gD
g femdde # wif wfawis s
FZ FH 92 g a5ar g % ag 'S
Th 2
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g ¥ ¥ gifre ¥, afent
o ofr F IS Frer owAr ®
FTFT | HaA £ AR 9fA-
a7 ifoees ¥z av 78 awmar e
&3 wrw Fifowex ¥z At S # aeg
I AT AT FE grdi § 2w 39 @A
21 fo=g 39 feae omer smuggle |
&, frae sedtE 17 i Al I dan
AT, TET AL AWAE HAT S FA
& g FEAAT ) qAR TA AAr
fF zifsmr &= & 99 Yo
sl @& g sifw fg7 fgr &
T o & o fawy & oy feafy
¥ St W IEE Oy gfaEew @ g

ﬂ]’

g & & W wa aga = T
® AR faEr w9 & gfawrd w1
I 39 g AT TG AW AE &
g9 § uE FF A1qE AR 99T
T 9g Fg aFAr gf® gz a9
@pree 2| fHe burden of proving
that they are not smugged goods.
T (A X HT QI W AT a3AT
a1 famm, e W A R owaes
AEl & T ATTHR] FATOG FTAT qIAT |
T qg A & wrww awya v
TIRIAAT &7 TET (IO & q=AT |/E
g W1 wihe W FF fWTET ¥
S @OEAT WrEd & 3wl gETn
qed & a1 e faw 3@ mae
uaEgs gfF W odr smaeqr &3
afz 4 7g wmfog #< ¥ f& #as
MA g &4 gz W9 @idr A
agi awT fomd SR dw aad
Z2 Taal qar ¥ FIITFT @S9 U6
IF I AZ & A9 aT AT
qifg@ Wi SR @dd 2k
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[t Fermrer s sraemverst sef o
A% A faar oeT wifEd 1 g
fear #r gy & SHF weEE oA
T &) 9u% W foww o S
qFE AT IEET AATOE AT aRAr
fE az 9 oo T & o feafa
¥ gud ft warga & srEwgwar ¥

T 13y, TEH gWTe WAY
I W wor mgrd Fuww fem
w@E wgd wwEE q g e
g Al g & o S sl aee
gt & "9 FEr AR &
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134
1
:
3

oA Fgd € ¥ FOA A W
el fgrgeam W o 3o arfeem
¥ g AR e fggaw #E AR
susl vt gwdt § ofeeae 7
arsEl @ @ g at gwwn
frmw *¢ awd §1 wiw sy &
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MWhen any person is expressly or
impliedly authorised ..."

OFCHEAl  WATIeE, W@a Ay
% faers wIv FEAET §7 a@ ar
ow wifssr & W o AT wl
Fag oum & f5 ag g A
ga% WA 9v ¥ fear & o
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fraor ood qw aff & 99 fadaw
1 geqr Y v Tifgd 1 g
it FHard § 7 faar qz qom & 39
W F7G AG ¢ | ITHT svfAr ¥
A9 g1 € AR W fRet & T A
FAqY a1 wwat fRw F fad mn
o faza 7 & T 7w A 98 FaA
A 7 X7 & F ag o w AT E
faqat o mfrs sy Sy a9t g€
£V If| @F | S gar g 2 fF
AYF A9 W LAT F FERT &
Td ¥ T aw ¥ wys 9 fan
waT g 4 @ feafa gt Iw wwew
ferrdqz &t § 1 & w4 dX § et
st & wmw F4 gf @, wew " w4
¥ I fasgw wfes a1 fawga
LA TAT AT FWC g | AL o faw
oAl Ui wd @ | ITH §T OF
7 A 4, 95 93 99F w9 F @
WX IAFT FW AT 4T a1 SEE
qrarT AT @A #1 Fed T@r 99
WAfF A% T FR qTHAT 47 ) HT
frr a1 felt o & avaey 4@ ar 1
FEA AT FT AT q@ATAT WIS
Fnfae waEy ff /@ w49
qUAT ZE | AT IT A FT AT W
U7 &1 @ § IRl fqaaw § W9 A
AT AT HEADAAT E | THD WA
® AT F AT T3 A7 @1 & WK
ot wi# T 8, o gral § gw 3gF 3@
T 9@ £, T4 aF qg 906 AGl @A
a9 % 9 FAAE g1 g1 qhd Tg
ga faad s wfre g F197
F a7 2 %1 g = wfree e
amt & gro ugfaE 6 ST A
g I qEA E a9 § Ay e o
A% W TH 9 § BedI 1@ g 9 A
SE AT FAT @A | "wm A owT
& wfrmfai 1 a ays wfaw
T EIIERMIT A Y-

T F, A A F FW T T
g 3§ wfusic i< i F5amt
FTAT § IgF1 CHY a6 991 % (¥ a@
e F ® F g1 faaw e gae @m
9F T@ W LA F44 T F4T T

SHRI K. SANTHANAM (Madras): Mr.
Chairman, | welcome this Bill. This is a Bill
to consolidate the Sea Customs Act, the
Inland Bonded Warehouses Act and the Land
Customs Act. This has gone through the
Select Committee and therefore it is not
worthwhile dealing with the Bill in detail. So |
propose to confine myself to a few salient
points in relation to this Bill.

What should be the objectives of a Bill like
this? In my view there should be five
objectives and we should test whether this Bill
fulfils those objectives. The first objective
should be the prompt collection of customs
duty and prevention of evasion. The second is
economic and efficient use of our port
facilities. The third is prevention of curruption
and Collusion between our officals and the
merchants who are importing or exporting.
The *ourth objective sould be prevention of
smuggling and the last should be simplicity of
procedure s"o that our import end export trade
is facilitated and there should *>e avoidance,
or at least the minimum, of harassment to
those who are engaged in our import and
export trade. Attempts have been made to
fulfil all these objectives and to that extent |
Congratulate both the Government and the
Select Committee. Still | am afraid that this
Bill wH have to be revised prettv soon
because there are still many loopholes.

For instance, let us take clause IS-
It says:

"If any imported good9 are pilfered after
the unload ng thereof and before the proper
officer has made an order for clearance for
home consumption or deposit in a
warehouse, the importer shall not be liable
to pay the duty leviable on such goods
except where such goods we re-
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[Shri K. Santhanam.] stored to the importer
after pilferage.”

In the original Bill it was said that the
importer shall be liab e to duty because it is a
frequent phenomenon that both in the Railway
Goods sheds and the warehouses of the ports
there is collusion between the officials and the
merchants and the merhcant himself pilfers
his ‘own goods in order to escap, the customs
duty. Therefore in the original Bill it was said
that he shall pay the duty but somehow the
Select Committee in their wisdom thought
that it would be too hard on the merchants to
have the goods pilfered and also to have to
pay duty. So they have inserted the word 'not'
with the result today that even in cases of col-
lusion the merchant will get his goods and at
the same time escape the duty also. I think a
via media shouM have been adopted that the
duty must be paid first and later he should be
entitled to a refund on proving that the goods
had been really lost and that he had nothing to
do with it. Otherwise | think the existing state
of things will continue in which a large
amount of goods will be pilfered and the
Government will also lose the duty

PanDiT S. S. N. TANKHA (Uttar
Pradesh): On whom wLI the burden of
proving lie?

SHRI K. SANTHANAM: | say there would
be an enquiry as to how it was oilfered, as to
whether it was due to the negligence of the
port authorities or those who were bound to
safeguard it. There are many cases of bulky
goods the safeguarding of which is the
liability of the importer. There are some
categories of goods the safeguarding of which
is the liability of the port authorities in which
case it should be shown that the pilferage was
due to the negligence of the authorities in
which case, of course, the merchant should
not be liable to pay duty.

SHRI AKBAR ALI KHAN: That is what it
says.

[ RAJYA SABHA ]
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SHRI K. SANTHANAM: Here it simply
says that wherever a person says that a thing
has been pilfered, he can escape duty and no
enquiry is bound to take place. Otherwise
there was no justification in saying in the
original Bill that the importer shall pay the
duty. | think the hon. Minister will please
explain why it was put like that in the original
Bill and why a "not" has been inserted in the
Select Committee.

In clause 14 it is said that the value of the
goods shall be deemed to be the price at which
such or like goods are ordinarily sold, or
offered for sale, etc. etc. | have no objection to
this particular provision but it should be said
here, 'or the price as shown in the Bill of
Lading, whichever is higher' because
sometimes it may be very difficult to ascertain
the market price or the Bill of Lading price
may be higher. In such a case why should not
the Bill of Lad’ng price be taken into account?
That would have been a wise provision.

Then in clause 17(4) it is said that if on
examination it is found that the goods
described are different from what they actually
are, then the officer may re-assess them to
duty. That is not sufficient. If a person says
that a certain kind of goods is being exported
or imported and on inspection if it is found that
the goods are of a different kind, then it is not
enough to levy the excise duty alone; he must
be liable to condign punishment and penalty.
There is no provision for such penalty in
clause 17(4). Then, Sir, in many places | find
that a long period is given. For instance in
clause 20 it is said that the duty may be
refunded if the exported goods ar, re-imported
within a period of three years. Why shou'd
such a long period be given in these davs? A
man should not be allowed to re-import the
goods, which he exports todav after three years
and then say that the duty must be refunded
Similarly, in the case of ports long periods are
given for keeping them. There are many
merchants .
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SHRI B. R. BHAGAT: Sometimes they
send goods for exhibiti'ons in foreign
countries.

Customs

SHRI K. SANTHANAM: Why should he
take three years in these days, when it takes
only thirty days maximum for a ship from
America to arrive here?

SHRI B. R. BHAGAT: They move from
one exhibition to an'other in various countries
and it takes a long time.

SHRI K. SANTHANAM: But you have not
confined this period only to exhibitions.

SHRI AKBAR ALI KHAN: That is the idea
behind the provision.

SHRI K. SANTHANAM: Why should you
make a general exemption? You should have
confined it to such exhibitions.

SHRI AKBAR ALI KHAN: This arises in
such cases mostly.

SHRI K. SANTHANAM: No. A man may
export it. He may not be able to sell it and
then get it re-imported.

MR. CHAIRMAN: Mr. Santhanam, you
proceed with your argument.

SHRI K. SANTHANAM: | have said that
economic and efficient use of port facilities is
necessary. There are many merchants who
import goods speculatively, put them in the
port warehouses, wait for the fluctuations in
the market and then sell them when the market
goes up. Otherwise, they treat the port
warehouses as godowns if the market goes
down. That means they more or less prevent
the use of warehouse facilities by others. That
is why often we find that our ports at Calcutta
and Bombay especially get “ery congested
and new imports and exports could not be
accommodated in the warehouse. So, why
have you allowed as long a period as three
years for things to be kept fci those
warehouses?

[ 23 NOV. 1962 ]
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SHRI ROHIT M DAVE (Gujarat): What
about demurrage? The demurrage will be so
exorbitant that no one would keep it for such a
long time.

SHRI K.  SANTHANAM; We know

how these merchants act afterwards. They
make a petition to the port authorities for
grace and get all sorts of concessions. In any
case three years is a long period. | can under-
stand up to one year. Ordinarily two months or
three months or a period up to one year may
be allowed. There is no justification for
allowing a period of three years for using the
public warehouses, which must be available to
other merchants, as godowns. Again, they
allow all kinds-of manufacture to take place
within the warehouses. | do not see why this
should be done. If a man wants to import
certain goods and wants to convert them into
other goods, he must find his own place to
convert them and bring them to the ware-
house. Now, these warehouses can be used as
a kind of workshop for the convenience of the
merchants.

Again, | have said that prevention-of
corruption and collusion is very important.
For this purpose a minimum amount of
discretion should be given to the authorities.
To the extent all the parties, the merchants,
importers and exporters conform to the rules,
there shou'd be very little scope, but
considerable discretion is vested in them. For
instance, an officer can confiscate and then he
can convert that confiscation into a fine.
Naturally this gives a lot of scope for negotia-
tion between the officer and the merchant and
this gives rise to all kinds of abuses. For
instance, in clause 74(1 )(b) in the case of
drawbacks, it says:—

"the goods are entered for export within
two years from the date of payment of duty
on the importation thereof.
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Provided that in any, particular case the
aforesaid period of two years may, on
sufficient cause being shown, be extended
by the Board by such further period aa it
may deem fit."

Not only two years, he may be given a further
period. And then next, it says:—

"Notwithstanding anything contained in
sub-section (1), the rate of drawback in the
case of goods which have been used after
the importation thereof shall be such as the
Central Government, having regard to the
duration of use, depreciation in value and
other relevant circumstances, may, by noti-
fication in the Official Gazette, fix."

As | read it, a man can import goods, use
them, then re-export them and claim
drawback. | think this is a whoHy
objectionable procedure. When a man imports
goods and uses them, why should he get any
kind of drawback when he re-exports them? 1
think this is liable to grave abuses and all
kinds of collusion.

Then, the previous speaker spoke about
smuggling, how smuggled goods are being
sold openly in all the port towns. There are
well-known shops in Bombay where you can
go and buy any kind of goods. In fact, they say
you can get all kinds of watches which are
smuggled from Singapore or other p'aces, all
kinds of nylon goods, transistors, etc. It is
difficult to imagine why the Government
should find it so difficult to deal with them
because these things are prevented from being
imported. There is no import licence at all for
many of these goods and yet there are stocks
of watches, which are not allowed to be
imported, to be found and they are being
openly sold. What exactly is the difficulty for
the Government to declare that he should have
a proper licence if any of the imported goods
are to be sold by any-
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body. Where anybody sePs such goods
without a licence, either the goods should be
confiscated or he shall be liable to fine and
other penalties. Somehow smuggling ha»
become an open trade. It is not evea a secret
trade today and it is a pity that no steps are
proposed in thia There are some penal
provision* applicable only when he is caught
while taking away from the port or taking it to
the port

SHRI AKBAR ALI KHAN: Even the car
can be confiscated.

SHRI K. SANTHANAM: Yes, the car could
be confiscated, but all kinda of cars are told at
fancy prices and still 1 do not see anybody
taking any kind of action.

Then, | find a lot of harassment of the poor
people, passengers and othera who carry small
baggages and come from many places. For
instance, persons coming from Malaya, Ceylon
and other places are put to a great deal of
harassment. They are made to wait for a long
time in the customs) places often. Of course,
they do sometimes smuggle gold and other
things and some steps have to be taken te
check them. But | do not see why a simple
procedure should not be adopted even at the
port of embarkation. There should be our
agents who will distribute to them proper
forms in which they wiT be asked to enter
every item and article which is liable to import
duty As soon as they land they must be
allowed to present that document to the
authorities who may be able to make a random
check. Out of ten persons, they may check one
or two persons. That would be all right. After a
random check, they should be allowed to go.
Now. many people come at night in Madras.
They are asked to stay at the port for a whole
night and probably the next day also. And then
they are subjected to a”l kinds of harassment
and many people suffer from it. | think steps
should be taken to simplify the procedure.
By and large trust the
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honesty of people and see that the fear of God
is put in them by random checks and severe
punishments where

they are caught. Otherwise 12NOON
no passenger by any ship

should be detained for more than an
hour or two. In fact many tourists have been
complaining that our customs procedure is so
cumbrous that it is a difficult thing to come to
India or go away from India, and I think the
Customs authorities should not only codify
the law but have a watch on the procedure.
They should see how the present Bill is
operating and bring forward suitable amend-
ments both to the machinery and to the
procedure.

Customs

Again, Sir, in the case of powers of
revision, | do not see why, when the Board of
Revenue have settled a thing, the Government
should have the power on its own initiative to
revise the orders and sentences. It is here that
political influences will be brought to bear. As
far as possible all these should be kept outside
the jurisdiction of the executive Government.
They should have nothing to do with those
things. Either they should set up a proper
judicial body at the Centre to which anybody
can appeal or they should allow the authorities
to settle the matter in any way they like. There
is a very objectionable clause here, and that is
clause 131(3):

"The Central Government may of its
own motion annua] or modify any order
passed under section 128 or section 130."

What are the Central Board of Revenue? They
are the highest officials of the Government of
India. Therefore, what is this Government
which wants to annul or revise the decision of
the Revenue Board? It can only be at the
Ministerial level. Sometimes it may be for
good purposes, | am not saying that Ministers
always do their things for mala fide purposes,
but whether it is bona fide

828 RS.—2.
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or mala fide I think it is wise for them to keep
out of this business. Whether it is income-tax
or customs or excise or anything, | think the
executive Government should have nothing to
do with it.

SHRI AKBAR ALI KHAN: It should be
given to the High Court.

SHRI K. SANTHANAM: | have no
objection to any revision petition and the
parties concerned may go with that to a court
of law unless they want to establish a Court
for all these purposes, for the customs
purposes; they can have a Court, it is a suffi-
ciently big Department.

Therefore, Sir, in all these ways the
Customs administration should be made
efficient, and as far as possible while
facilitating the smooth flow of imports and
exports, there should be as little opportunity
as possible for any kind of collusion,
cheating, corruption or other abuses. Thank
you.

SHRI DAHYABHAI V. PATEL (Gujarat):
Sir, | feel that the Bill as it has come before us
has got many welcome features, as has been
pointed out by previous speakers. There was a
necessity of codifying the law in this respect.
Certain enactments had become out of date,
certain  procedures did not suit the
requirements of the present mode of transport
and trade and customs. Therefore, a revision
of the thing was very necessary. The Select
Committee, | think, has done a good piece of
work. Perhaps there have been a few
omissions, as the previous speaker has tried to
point out, but generally the Bill is a welcome
feature. There are many salutary provisions in
the Bill as it has come before us, and therefore
it has to be welcomed. However, | wish to
draw your attention only to two points.

Clause 105 gives power of search. | think
the power that is sought to be taken by
Government is too drastic and is liable to be
abused. Perhaps a little restraint on the
authority to issue such search warrants being
con-
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[Shri Dahyabhai V. Patel] fined to | of duty or with the tariff. Itis a Bill
persons in authority like a Magistrate—and | dealing with  procedure and it has got a

nobody less than a Magistrate, not merely
Customs  Officers—would meet this
objectionable feature.

The other objectionable feature to my mind
is clause 123. While the provision is
rather wide, the burden of proof is sought to
be put on the owner, which may not be
possible and is liable to abuse. Sir, a few
days ago along with some other Members of
Parliament | went and bought this watch that
was sold by the Customs. They were watches
confiscated by the Customs, and the
Customs  offered them for sale by auction,
and several of us, a few Members of
Parliament and a few friends, bought them at
the prices fixed by Government. What | am
trying to point out is, under these
circumstances suppose | buy this watch and
present it to a friend, how is that friend going
to prove that this is not a smuggled watch?
If he is not able to prove that this is a
smuggled watch, wunder the drastic and
wide provisions that are given under this
Bill he will have to face the penalties. | am all
for trying to stop smuggling, it is admitted
that smuggling is rampant, but while
giving  wide authority and power to the
officers of the Customs Department, | think
there is a little need for discretion in this.
Otherwise the authority is liable to be abused.

Sir, 1 wanted to refer to only these two
points. Otherwise | welcome the Bill and
support it.

SHRI SURESH J. DESAI (Gujarat): Sir, |
welcome this Bill which is before the House.
Before | offer my remarks on the provisions
of the Bill, 1 completely endorse the remarks
which my hon. friends, Shri Dave and Shri P.
N. Sapru, made about the necessity of
associating this House when the Bill was at
the Select Committee stage. To my mind, Sir,
this is a Bill which deals with the procedure.
It does not deal with the rates

vital bearing on the trade, commerce and
industry of the country, and at  several
points the Bill impinges also upon the
fundamental rights of the citizens of this
country. With such an important measure, Sir,
to my mind the Rajya Sabha should have been
associated at the Select Committee stage.
It has been  very disappointing to us that in
such a vital matter we had been kept out.
Now, coming to the Bill itself, the need to
consolidate and codify the Law of
Customs has been felt since a long time.
The present law is contained in three
statutes, the Sea Customs Act of 1878, the
Land Customs Act of 1924 and the Indian
Aircrafts Act of 1911. All these three
statutes have become more or less obsolete.
During the last 84 years, since the Sea Customs
Act was passed, economic conditions in the
country have vastly changed. At that
time India was more or lessan agricultural
country exporting primary agricultural pro-
duce and importing all sorts of manufactured
articles, mostly consumer articles. Cotton
piece-goods, woollen cloth, silk cloth, cement,
sugar, drugs, pharmaceuticals, medicines and
every sort of consumer articles which were
manufactured outside the country we used to
import in those days.  Now, after our First
Five Year Plan and the Second Five Year
Plan, we have got sizable industrial
development in the country.  Now, we are
importing more or less industrial raw materials,
machinery, accessories and components
and spare parts and we are also exporting a
number of manufactured articles. So, in the
context of our present economy, the need to
codify and consolidate the Law of Customs
was a long-felt one, and it is good that the
Government have eome forward with this Bill.

The Bill contains a number of salutary
provisions. There isr a vast improvement on
the existing Law of Customs, for instance, in
the matter of drawback of import duty, valua-
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tion of goods for the purpose of export duty,
import duty on accessories and machinery,
remission of duty in the case of damage or
deterioration of goods and provision relating
to reimports. The Select Committee has also
gone through it very carefully. They have
done their work very well and in some
respects the Select Committee has further
improved the Bill.

Customs

I would refer to one particular matter in
which the Select Committee has improved the
Bill. Why | have particularly mentioned it is
because my hon. friend, Mr. Santhanam, re-
ferred to it just now. | would like to explain
the provisions of clauses 13 and 23 which deal
with pilfered goods. The existing law in this
case is that when a portion of a consignment is
pilfered and if the consignee takes delivery of
the consignment, he has to pay duty on the
whole consignment. If he abandons the con-
signment, then he has not to pay any duty.
Only if he takes delivery of the consignment,
he has to pay duty. That is the existing law.
The original Bill kept the provision that in
case delivery is taken and a portion of the
consignment i pilfered, then he pays duty on
the whole of the consignment. In addition to
that, it was provided that when the
consignment was abandoned, then also ne had
to pay duty on the pilfered portion of the
consignment. That was in the original Bill.
Now, that was certainly inequitable. After all,
when the consignment is abandoned, he does
not take delivery of the consignment or any
portion of it. Nothing comes to him. Why
should he be liable to pay duty? There is a
misapprehension in what Mr. Santhanam has
said. When the goods arrive and before the
order for clearance is passed, the goods are not
in the custody of the importer. They are in the
eustody of the Port Trust authorities or with
the Port Commissioners whoever they may be.
They are not in the custody of the eonsigneeea
themselves. How can the consignee be made
liable to duty when the pilferage has
occurred
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when the goods are with the Port Trust
authorities or with the Port Commissioners?
But he was made liable to duty if he took
delivery of even a part of the consignment. He
was sought to be made further liable even if
he abandoned the consignment. The Select
Committee, | think, very equitably and very
reasonably made the provision that in case the
consignment is not taken delivery of, then
neither on the pilfered portion nor on any
portion is the consignee liable to pay any
duty. I will read out to you Sir, the releveant
clause 13 which says—

"If any imported goods are pilfered after
the unloading thereof and before the proper
officer has made an order for clearance for
home consumption or deposit in a
warehouse, the importer shall not be liable
to pay the duty leviable on such goods
except where such goods are restored to the
importer after pilferage.”

This is a very reasonable provision.

Clause 23 also further states about this
pilfering of goods. It says:

"(1) Where it is shown to the satisfaction
of the Assistant Collector of Customs that
any imported goods have been lost or des-
troyed, at any time before clearance for
home consumption, the Assistant Collector
of Customs shall remit the duty on such
goods.

(2) The owner of any imported goods
may at any time before an order for
clearance of the goods for home
consumotion has been made, relinquish his
title to the goods and thereupon he shall not
be liable to pay the duty thereon."

If he abandons the consignment, naturally
he should not be made liable to pay the duty.
It is a reasonable provision and | do not think
that
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[Shri Suresh J. Desai.] any objection should
be raised against it.

Then I would come to the other provisions
on which | would like to offer some
remarks.  Firstly, 1 will take clause 105
because it has been referred to by other
Members  also. Clause 105 authorises
the Assistant Collector of Customs to issue a
search warrant and he can give this search
warrant to any officer of the Customs.
Yesterday when my hon. friend, Mr. P. N.
Sapru, was speaking on this Bill, he was
under the impression that it was the Assistant
Collector of Customs or the Collector of
Customs himself who was going to search.
That is not the case. ~ Any officer of the
Customs may be empowered by the
Assistant  Collector of Customs to go and
search any premises.  Sir, according to the
existing law, any officer of the Customs has
to approach a magistrate and has to get a
search warrant from the magistrate and then
only he can go and enter any premises. Now,
this is something fundamental with our
judicial system. This is fundamental with
our system of jurisprudence or the system of
law we have been following. Here the
judiciary is supreme. For entering any
premises, we have got to get an order from a
magistrate. How can a Collector of
Customs or an Assistant Collector of Customs
issue a search warrant? And what will

Customs

happen? Everybody knows how the
Customs Department is functioning. An
officer of the Customs may keep blank

orders signed by the Assistant Collector of
Customs, he will only fill in the name of the
party at whose house a search is to be carried
out and the date, and he will go on carrying
out the search. ~ This may happen. What |
say is, this is something  against  our
system  of jurisprudence.  Our system is
that it is only the judicial — magistrate who
can issue a search warrant. How can a
Collector of Customs or an Assistant
Collector of Customs do that by just putting
their signatures on  blank papers? It
will amount to that. They will just put their
signatures on blank
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papers, will issue them to the officers of the
Customs and those officers may search any
premises at any time. When the hon. Deputy
Minister was speaking, he gave the instances
of O.K. and Australia. But there the officers of
the Customs—and the average citizen also—
are very conscious of the civil liberties of the
citizens. Here in India, unfortunately, we have
not reached that stage of maturity where civil
liberties are valued so much. Every officer of
the Government, especially every officer of the
Customs, should value the civil liberty of a
consignee. But, unfortunately, we have not
reached that stage. The hon. Deputy Minister
also said that the search warrant would have to
be obtained late at night and the magistrate
might be sleeping. The Assistant Collector of
Customs might also be sleeping at that time. It
isnotthat. ..

SHRI SONUSING DHANSING PATIL
(Maharashtra): He has also to see to it. This
happens to the citizens. The general level of
character of the officers obtaining in other
countries is not up to the mark and it is like
that.

SHRI SURESH J. DESAIL: You are
strengthening my case. That is exactly why |
say that more steps should be taken to protect
the civil liberties of the people. After all
crimes occur in every country; crimes do not
occur in our country only; they occur in every
country. There the officers, apart from
performing their duty and functioning, are
more conscious of the civil liberties of the
people also, the citizens also. Moreover, this
practice is against the fundamental system of
our jurisprudence. It is the function of the
judiciary to issue search warrants, and whv
should an Assistant Collector of Customs be
given the power to issue search warrants?
What | was saying was that if the Magistrate
may be sleeping at night when the search
warrant has to be issued, equally the Assistant
Collector of Customs may also be sleeping at
that time. But suppose the search warrant has
to be issued merely by a
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sort of just signing on blank papers only,
then this difficulty will toe obviated, that the
Assistant Collector of Customs may be
sleeping at that odd hour. Because the search
warrant will be already there duly signed and
merely the names will have to be filled in
and the dates will have to be filled in. I am
very much afraid that such a contingency
will arise, and in order to guard against that
it is better to keep our legal system as it is
and not import this sort of new conception
that an Assistant Collector of Customs
should be given the power to issue search
warrants to search private premises.

[THE DEPUTY CHAIRMAN in the Chair]

Customs

Then, Madam, | will go to the provision
about smuggled goods. There has been quite
a lot of discussion on this item also. | will
first refer to sub-clause 120(2):

"Where ' smuggled goods are mixed
with other goods in such manner that the
smuggled goods cannot be separated from
such other goods, the whole of the goods
shall toe liable to confiscation:"

This is perfectly all right. Then there
is the proviso:

"Provided that where the owner of such
goods proves that he had no knowledge
or reason to believe that they included
any smuggled goods, only such part of
the goods the value of which is equal to
the value of the smuggled goods shall be
liable to confiscation.”

Now this is considered to toe an
improvement on what the provision is under
the existing law. But at the same time there
is a sort of mixing up of several conceptions
here. One is a smuggler; then there is an
accomplice of a smuggler, then a person
who buys goods from a smuggler knowing
that they are smuggled goods and the fourth
is a person who buys goods from a person
without knowing that they were smuggled
goods and is able to prove that he did so.
These are four different conceptions and
here all the four different conceptions
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are mixed up. If anybody has got smuggled
goods in his house, such goods are liable to
confiscation. Very well. Those goods are
liable to confiscation because they are
smuggled goods and are in his house.
Then again clause 121 says that the price
money he paid to the person from whom
he bought the goods is also liable to be
confiscated because that is of smuggled
goods; | mean the goods are liable to be
confiscated because they are  smuggled
goods, even though they were purchased
without this knowledge. At the same time the
price money which he paid to the other man,
who is presumed to be a smuggler or an
accomplice of a smuggler, is also liable to be
confiscated. Now this is something which is
not equitable. After all, if the goods are
confiscated at the house of the man who
possesses them; who is the owner of these
goods, though he can prove that he had not
purchased the goods with any knowledge
that they were smuggled goods, though he is
able to prove that he purchased the goods in a
bona fide manner without knowing that they
were  smuggled goods, still he can part with
the goods, because they are smuggled goods,
and the goods are taken away. Then
again the price of goods, which he paid
to the other man, that is also liable to be
confiscated. If the price money paid to the
seller who may be a smuggler or his accomplice
is confiscated, then why should the goods
also be confiscated from the bona fide
possessor?  This, Madam, is something which
is not equitalble. Here the four conceptions are
all mixed up, the four conceptions which are
very clear, asmuggler, an accomplice of a
smuggler, a person who  buys  smuggled
goods with the knowledge that they are
smuggled goods and a person who buys
smuggled goods without knowing  that
they  were smuggled goods and who is
able to prove that he did not know it, that he did
not know that they were smuggled  goods.
These four conceptions are entirely different
and they need' not be mixed up.
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[Shri Suresh J. Desai.]

Again there is a mixing up in clause 123. In
clause 123 the burden of proving that the
goods were not smuggled is placed upon the
person who is in possession of the smuggled
goods. Now this is also against one of the
principles of our legal system, one of the
principles of our jurisprudence, that the burden
of proving is always on the prosecution; the
burden of proving cannot be on the accused.
This is one of the fundamental principles of
our jurisprudence. Apart from that there is a
mixing up here of what is proving that it is
smuggled goods and proving that he has come
into bona fide possession of the smuggled
goods. A man, after all, can prove that he has
come into bona fide possession of these goods.
A man cannot go on proving that these are not
smuggled goods. Actually, what are smuggled
goods? Smuggled goods are goods which are
imported into the country without payment of
duty. Now if a man purchases jewellery worth
a lakh of rupees and if there is a suspicion, he
can produce the voucher, he can produce the
cheque book. He can say very well that for
five years or ten years he has been in
possession of this jewellery. Here the
presumption, in all reasonable probability, is
that the goods are ndt smuggled. After all he
can prove only this thing, but he cannot prove
whether, on this particular jewellery or the
diamonds which are there in the ornaments,
duty was paid or not. That is a different matter
absolutely. These are two different
conceptions; the fact whether or not duty was
paid on the diamonds which the ornaments
contain is one thing, and how he came to be in
possession of the ornaments is quite a different
thing. These two are different notions
completely. Why should they be mixed up?
After all the man may be required to prove
how he came into possession of these
smuggled goods. He can produce his cheque
book, he can produce the voucher. He can say,
"Very well, for the last five years I am in
possession of this". He can do ali these
things.
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But how can he prove that these are not
smuggled goods? It is impossible. For a bono
fide purchaser of jewellery it is impossible to
prove that every part of it is not smuggled at
all. Suppose he has purchased gold ornaments
for a lakh of rupees, how can he prove that
every portion of that gold is not smuggled?
After all he purchased them from a genuine
dealer. He can say that he purchased them
from that particular genuine dealer, but
whether that genuine dealer is getting
smuggled goods in his house or not, how can
this man prove, how can a bona fide purchaser
prove? Here is again a mixing up. Madam,
this is a fiscal statute where we should be very
exact, and this sort of loose notions and of
mixing them up together in a financial
enactment is something very objectionable. In
this Bill, these notions are very loose and have
all been mixed up, and this is something also
against the fundamental system  of our
jurisprudence.

Then | will go to another clause, clause 127,
which provides that if goods are smuggled
goods and are found with a person, then the
man will be penalised; a penalty will be
imposed on him. The goods will be
confiscated. At the same time he will be liable
to prosecution also. Now this is also another
point which is against our system of
jurisprudence. We provide that for the same
offence a man cannot be prosecuted twice. It
is our fundamental system of law that a man
cannot be prosecuted twice for the same
offence. Once he is prosecuted and
discharged, the man goes away. Now here he
is virtually prosecuted twice. When the
Collector of Customs or the Assistant Collec-
tor of Customs confiscates the gooda and
imposes a fine, that is something like a
punishment, it is like a prosecution and the
man has been penalised. Then, again under the
criminal law the man is penalised. This sort of
double prosecution it something which is
against the principles of our law. And that also
should not have been there. After all *
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greater and bigger penalty may be provided
for, the Assistant Collector of Customs can
fine him Rs. 10,000, Rs. 20,000, Rs. 1,00,000,
Rs. 5,00,000; to any extent he can fine, or the
goods may be confiscated and the man should
be handed over to the police, but to say that
the Collector of Customs can impose a
penalty and confiscate the goods and still a
prosecution awaits him is against the system
of law which we are following.

SHRI AKBAR ALI KHAN: This is the
present law.

SHRI ROHIT M. DAVE: There are a
number of cases in which the most severe
punishments under the criminal law are also
given. Itis not t all against our law . . .

SHRI AKBAR ALI KHAN: The present
law is the same. He can be proceeded against
in a criminal court while also being
answerable to the customs authorities.

SHRI SURESH J. DESAL: | am sorry | have
not made myself clear. Under our criminal
law a man cannot be prosecuted twice. Here
you are imposing a penalty on the man in
addition to confiscating his goods and at the
same time a prosecution is awaiting him. It
should not be both. You can impose a bigger
penalty, or penalty need not be imposed on
the man and he can be prosecuted only— any
of the two. Both the things should not be there
because that is also against the system of
jurisprudence. That is all my submission.

SHRI ROHIT M. DAVE: Is there not
imprisonment as also fine? This is something
like that. You can have both, imprisonment as
well as fine. There are a number of cases in
which you have both. There is nothing against
law.

SHRI SURESH J. DESALI: | could not; get
him.
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SHRI AKBAR ALI KHAN: Mr. Dave says
that the present law is similar, namely, he is
responsible before the Customs authorities as
well as before the criminal court. You want
even the present law to be modified.

SHRI SURESH J. DESAI: | am sorry |
cannot get the point which the hon. Member
is making.

Madam, we go to clause 26 which says that
if the goods are re-imported, the export duty
which was paid on them while they were
exported, will be refunded. But what happens
to the cess? Cess has also got to be refunded.
The clause does not mention that. The
Customs Reorganisation Committee
specifically mentioned that the cess has also to
be refunded but no provision for that has been
made here.

Then, | go to clause 128 about appeals.
Now the appeals lie to the Assistant Collector
of Customs or to the Central Board of
Revenue. Just as in the Income-tax law we
have got an independent tribunal, or in the
Foreign Exchange Regulations we have got an
Appellate Board, similarly for Customs also it
is very necessary that there should be an
independent tribunal or an independent
authority to which all the cases should be re-
ferred. Because very often it happens that in
important cases it is not merely the lower
officer who is investigating the case but the
whole hierarchy is interested in it when it is a
big case. Then, the appeal has to be made to
the same persons. That is something which is
not very fair. An appeal lying to the same
Assistant Collector of Customs who is interes-
ted in detecting the case and bringing the
culprit to book is something which is not very
fair. That is not in the interests of justice. | am
not suggesting this with a view, in any way, to
impairing the process which the Customs
follow. Let them follow their process and
bring the culprit to book. But after that, when
the appeal has to be made, it should be made
to
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[Shri Suresli J. DesaiJ an authority which
can function with justice, an authority in
which the accused must have full confidence
and the public also have full confidence. For
that very reason in the Income-tax law we
have provided for tribunal, in the Foreign
Exchange Regulations we have provided for
an independent- appellate authority. Similarly,
for Customs also we should provide for an
independent appellate authority.

Customs

Madam, these are in the main the
provisions about which | wanted to offer
remarks. | am very happy that the law of
Customs is codified. It is a vast improvement
on the existing law which had become
obsolete, as | said before. Certainly we have
to congratulate the Ministry of Finance for
bringing forward this legislation as also the
Select Committee for all the good work they
have done.

Thank you, Madam.

SHRI N. B. MAITI (West Bengal): Madam
Deputy Chairman, all sections of the House, |
find, have welcomed the Bill though certain
objections had been raised on certain points. It
has been pointed out by many of the Members
here that it is unfortunate that Members of the
Rajya Sabha were not associated at the Select
Committee stage the reason being that it is a
Money Bill. Though the Bill deals with money
matters, it deals only with the policy that will
be governing money matters, not the amounts
of money actually. Therefore, I do not find any
reason why Members of the Rajya Sabha
should not have been associated at the Select
Committee stage. It is hoped that some sort of
representation, or whatever it might be, will be
made to the proper authorities that a Bill
dealing with policy matters and not with finan-
cial matters as such should also be open to
Members of the Rajya Sabha to associate
themselves with, if a. Select Committee is
formed for the purpose.
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Now, Madam, leaving that point aside, I, as
other Members have done, welcome the Bill
because it is a long-felt one and it should have
been presented long before. Even then at this
late stage it is welcome.

Madam, certain points -have been raised by
certain Members and my friend, the previous
speaker, honourable Mr. Desai has spoken
rather fervently on certain points in contradic-
tion to what had been said by certain other
Members, particularly Mr. San-thanam and
hon. Mr. Sapru. | believe, Madam, that the
points raised by our friends will be tested in
course of time as experience is gathered. Not
only in this House but also in the other House
certain points were raised, and | believe these
would be left to the working of the measure,
and in course of time, there is no doubt that
this Bill will come up again for certain
amendments.

Madam, what | specially want to point out
to the Government is this. We have got our
Himalayan border exposed to smuggling and
other things. So long we were dealing with our
coastal areas and some areas bordering
Pakistan on the eastern and the western sides.
But today the whole Himalayan border has
been exposed. | do not know how the Customs
authorities will deal with this problem. Now
the Himalayas are no more barriers from
Ladakh on the western side to the Lohit river
in the east. Any number of articles could be
smuggled from the other side of the Himalayas
into this country. That position has got to be
considered. | particularly invite the attention of
the Central Government and, through them, the
Customs authorities to this matter. 1 do not
know how they will do it but this should not be
left for a future date when the country comes
to be settled but even now this is very much
required. With these words | thank you for
giving me an opportunity. | only wanted to
point out the last point.
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SHRI M. P. BHARGAVA (Uttar Pradesh);
Madam Deputy Chairman, | associate myself
with the remarks made by m'ost of the
previous speakers about the non-inclusion of
the Rajya Sabha Members in the Select Com-
mitte to which the Bill was referred. Even
before the Bill was referred to a Select
Committee by the other House, the House is
probably aware, the question was raised in this
House and | was glad to note that the
Government was not objecting to the
association of the Rajya Sabha in the Select
Committee for this Bill and therfore | feel that
it is high time that this question is taken up by
the Chairman bf this House with the Speaker
of the other House and some sort of working
arrangement arrived at about the Money Bills.

Customs

I was going through the procedings of the
other House and | was surprised that Some
Members of the other House have very hazy
notions about the Constitution and they
sometimes make pronouncements which are
against the provisions of the Constitution. |
will refer in this connecti‘on

SHRI AKBAR ALI KHAN: Is it appropriate
that we should refer to the speeches of the
Members of the other House and make
observations?

SHRI M. P. BHARGAVA: If in that House
something can be said about this House,
certainly we are within bur rights to say
something about what happened in the other
House.

THE DEPUTY CHAIRMAN: It is quite
relevant.

SHRI M. P. BHARGAVA; | will read out
what happened:

"l have another suggestion, which is very
awkward for me to make. But | say that we
cannot have ..."

mark the words please—

"... the luxury of having Rajya Sabha ..."
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SHRI SHEEL BHADRA YAIJEE (Bihar):
Shame.

SHRI M. P. BHARGAVA: "... and the
Councils in the States. They should be
abolished. One House is enough; Lok Sabha
is enough. The other State Assemblies are
there. Why should we have this luxury of a
House of Lords and House of Elders? Let us
suspend, at least for six or eight months, the
Councils and the Rajya Sabha."

SHRI SHEEL BHADRA YAJEE: Are we
Lords?

SHRI M. P. BHARGAVA; This is the
statement which | wanted to bring to the
notice of the hon. Members of this House and
I am sure after hearing what has been said,
Mr. Akbar Ali Khan will not have the same
objection which he raised.

SHRI SONUSING DHANSING
PATIL: Was he not called to order?

SHRI M. P. BHARGAVA: | do not know.
It is not in the proceedings.

SHRI AKBAR ALI KHAN: That is a
debatable point. That has been raised on more
than one occasion as to whether the Upper
House should remain. We differ from them
but I think there is nothing personal ." .

SHRI M. P. BHARGAVA: | may tell Mr.
Akbar Ali Khan that | have not brought this
with any personal motive. | have also
refrained myself from even naming the person
who made the remarks. It is the principle on
which | am speaking and if the hon. Member
knew the provisions of the Constitution then
he would have refrained from making these
remarks. There is a definite provision in the
Constitution how the Upper Houses can be
abolished. By merely one Member getting up
and saying that this House should be
abolished, that cannot be done. That is what |
object to and that is what | wanted to bring to
the notice of hon. Members.
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[Shri M. P. Bhargava.]

Coming to this Bill, | have stated about our
non-inclusion. Even then | must pay a tribute
to the Select Committee of the Lok Sabha
which dealt with this Bill. They have done a
good job and at several places they have made
the provisions very much more clear, very
much more explicit and the amendment of
several clauses which they have handled and
which they have suggested is a good work
done-

Customs

I will come to some of the major things
which have been changed from the Bill as it
was introduced in this House of Lords nnd
House of Elders? has emerged from the Select
Committee. First, 1 will refer to clause 11
where it has been said:

"11. (1) If the Central Government is
satisfied that it is necessary so to do for any
of the purposes specified in sub-section (2),
it may, by notification in the Official
Gazette. prohibit either absolutely or
subject to such conditions (to be fulfilled
before or after clearance) as may be
specified in the notification, the import or
export of goods of any specified
description."

Sub-clause (2) gives the purposes referred to
in sub-clause (1) and there is a long list of
certain categories in which a very imporant
category was omitted in the Bill as it went to
the Select Committee and which has been
added and it is subclause 2(r) which reads:

"the implementation of any treaty,
agreement or convention with any country.”

This is a very important aspect of the whole
question of customs, imports and exports and
this was a very big omission which was there
in the Bill and which has been rectified by the
Select Committee.

it reads:

Coming to the last sub-clause,
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"any other purpose conducive to the
interests of the general public".

This, to me, seems a very wide covering
clause and | would request the hon. Minister
to consider even at this stage if the wordings
could be changed so as to make this less wide
and still keeping it consistent with the purpose
for which it is meant. It is on page 7 and
reads:

"any other purpose conducive to the
interests of the general public.”

Somehow this word ‘conducive’ does not
appeal and it looks as if it is a very wide
power which is being given.

Next | come to clause 13 about which Mr.
Suresh Desai has already spoken. Others have
also spoken. Till now the position was that if
any consignment was received, by the
Customs authorities and it had not been
cleared and in between this period of arrival
and clearance any pilferage occurs or any
goods are stolen, then according to the
existing law, the importer has to pay the duty
on even those goods which would not come to
his possession even after taking delivery and
which had been pilfered before he actually
took delivery of those goods. That was
obviously a very unjust position, because a
person cannot be held responsible or liable to
pay duty on the goods that are not delivered to
him, due to somebody else's fault, and the
goods get pilfered from the store of the
Customs authorities, or when in transit.
Therefore, this provision that has now been
made is a very healthy provision and if we
read the clause in the Bill as introduced and
the clause as it now stands, | think the whole
position will become very clear. As
introduced, the clause ran thus:

"If any imported goods are pilfered after
the unloading thereof and before clearance
for home consumption or deposit in a ware-
house, the importer shall be liable to pay
the duty leviable on such
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4nd the improved clause as it stands in the
Bill passed by the Lok Sabha, that is to say,
as it has emerged from the Select Committee,
is like this:

"If any imported goods are pilfered after
the unloading thereof"

—and here the words have been added:

"and before the proper officer has made
an order for clearance for home
consumption or deposit in a warehouse, the
importer shall not™

—the word "not" was not there before:

"the importer shall not liable to pay the
duty leviable on such goods except"

—and then comes the exception:

"except where such goods are restored to
the importer after pilferage.”

I think this is a very healthy clause now and
the House should welcome it.

Next | come to clause 14. The old clause 14
in its sub-clause (1) (a) spoke of "the normal
price". | personally feel, Madam, that this
expression "the normal price" is a very vague
term in any statute. Therefore, | welcome the
change made here by the Select Committee.
They have dropped the word "normal™ now
and in the present Bill it runs thus:

"(a) the price at which such or like
goods are ordinarily sold.”

The world introduced here is "ordinarily", and
it makes the position clear. We can
immediately find out what is the market price
and so it is much easier in that way.

Next | come to clause 29. If we examine
the old clause 29 and the new clause, the
House will be able to see that a vast
improvement has been made by the Select
Committee. The old clause read thus:
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"29. The person-in-change of a vessel or
an aircraft entering India from any place
outside India shall not cause or permit the
vessel or aircraft to call or land—

(@) for the first time after arrival in
India; or

(b) at any time while it is carrying
passengers or cargo brought in that
vessel or aircraft;

at any place other than a customs port or a
customs airport, as the case may be, unless
he is compelled to do so by stress of
weather, accident or other unavoidable
cause."

In the new clause, or rather in the clause as it
now stands, what was given in a sentence has
been made explicit.  Previously the words
were:

"unless he is compelled to do so by
stress of weather accident or other
unavoidable cause."

That was in one sub-clause. Now they have
made it into two sub-clauses. The first one
deals with the subject-matter as before. In the
second subclause they have made the
provision clearer regarding accidents, going
astray due to weather and so on. Now it reads
thus:

"(2) The provisions of sub-section (1)
shall not apply in relation to any vessel or
aircraft which is compelled by accident,
stress of weather or other unavoidable
cause to call or land at a place other than a
customs port or customs airport but the
per-son-in-charge of any such vessel or
aircraft—

‘(a) shall immediately report the
arrival of the vessel or the landing of the
aircraft to the nearest customs officer or
the officer-in-charge of a police station
and shall on demand produce to him the
log book belonging to the vessel or the
aircraft;

(b) shall not without the consent of
any such officer permit any goods
carried in the vessel or the aircraft to be
unloaded from, or any of the crew or
passengers
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to depart from the vicinity of, the vessel
or the aircraft;

(c)shall  comply with any
directions given by any such
officer with respect to any such
goods,’'

and no passenger or member of the crew
shall, without the consent of any such
officer, leave the immediate vicinity of the
vessel or the aircraft:

Provided that nothing in this section shall
prohibit the departure of any crew or
passengers from the vicinity of, or the
removal of goods from, the vessel or
aircraft where the departure or removal is
necessary for reasons of health, safety or
the preservation of life or property.”

For thus making this clause very clear | am
very grateful to the Select Committee.

Now | come to clause 102 and to the Note
of Dissent given by some Members there.
One of the Notes says:

"It should be so amended as to provide
that the person about to be searched should
be clearly told that he has a legal right to be
taken before a magistrate or a Gazetted
Officer of Customs, and only if he opts
otherwise, he may be searched by the
officer himself. The facile assumption or
dictum that every one is supposed to know
the law with all its details is not wholly
tenable in our country where the vast majo-
rity of the people are illiterate, at best semi-
literate."

This clause 102 provides that if any person
found to be having some smuggled goods
wants to be taken to an officer of customs, he
shall be taken. That is what is provided here.
Now, the law of customs or for that matter
any other law is not very clearly and easily
known to everybody, and as has been stated in
this Note of Dissent—I partly agree with
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what is stated in the Note—I feel that some
more specific provision ought to have been
made in this clause to take the person
concerned to the customs officer, if he so
wanted. This is not very specific, as it is. | do
not know whether the hon. Minister is in a
mood to accept any changes in the Bill as it
has come to us; but if he is, | think some
amendments could be moved.

SHRI B. R. BHAGAT: How can | accept an
amendment without seeing it?

SHRI M. P. BHARGAVA: | have stated
what | had in mind and what | wanted to be
amended.

In the same clause a very good change has
been made by the Committee to which |
would like to invite the attention of the House.
In sub-clause (5) it has been orovided that:

"No female shall be searched by any one
excepting a female."

THE DEPUTY  CHAIRMAN: Mr.
Bhargava, you may continue after lunch. The
House now stands adjourned till 2.30 p.m.

The House then adjourned for
lunch at one of the clock.

The House reassembled after lunch at half-
past two of the clock, THE DEPUTY CHAIRMAN
in the Chair.

SHRI M. P. BHARGAVA: When the House
adjourned | was speaking on clause 102.
During the recess | had the opportunity of
looking at the amendments given notice of by
Shri V. K. Chordia and 1 find that for clause
102 he has given an amendment for deleting
the words "if such person so requires”. | am
inclined to support this amendment because
this will make it obligatory for the customs'
employees who meet the person who has
smuggled goods to take him to the customs
officer necessarily. So, |
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would request the Minister to see if it is not
possible for him to delete these words.

A lot has been said about clause 105, for
and against. | fully support the new provisions
contained in clause 105.

I welcome the change suggested by the
Joint Committee in clause 108. The former
proposition was "any officer of customs
empowered in this behalf by general or
special order of the Collector of Customs"
and now it has been made more specific to
say "any gazetted officer". This is an im-
provement from the old position.

I now come to clause 123 which deals with
the burden of proof. Whatever has been
provided is good but still 1 find a lacuna. It
only talks of the person concerned proving
that the goods in his possession are not his
goods. | personally feel that the man should be
discharged from the onus of proof. There is an
amendment given notice of in this connection
by Mr. Chordia. 1 would have liked the
amendment to say that after proving that he
has not smuggled the goods in his possession,
the person concerned should be discharged
from the responsibility or onus of proof. |
would like some such amendment to be
inserted in clause 123.

There is a big Note of Dissent in regard to
clause 131 and | am inclined to support it.
The House is probably aware that a
committee presided over by Mr. Badhwar was
appointed to go into the various questions on
this subject and that committee made some
recommendations. The committee says:

"We find that the Taxation Enquiry
Commission examined this matter and
came to the conclusion that, in the interests
of the appellants themselves, it would be
unwise ffo disturb the appellate machinery
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provided at present. But, at the stage of
revision by the Government of India of
appellate orders, they recommended the
setting up of a Tribunal consisting of at
least one Judicial member who should be
either a serving or a retired High Court
Judge and one member who has had
experience of Customs Administration. We
agree with the Commission's views except
to the extent that we consider that the
association of a suitable representative of
the Import-Export Trade as an additional,
or third member of the Tribunal would be
an improvement and would help to secure
more informed, and therefore, more objec-
tive decisions."”

I understand that some amendments were
given notice of by Members in the Joint
Committee, for this appellate machinery
being provided. | do not know what came in
the way of the Government not accepting this
suggestion. 1 would like the hon. Minister to
take the House into confidence and give us
some idea of the difficulties that came in the
way of the Government not accepting the
suggestion for a Tribunal of the sort
suggested by the Badhwar Committee or the
Taxation Enquiry Committee for a different
purpose. This is as far as clause 131 is
concerned.

I welcome the decision and the redrafting of
clauses 135 and 136 and before I end | would
like to say a word about clause 161, the last
clause in the Bill. In earlier clauses it has been
provided that all the notifications made under
this Bill would be placed before the Houses of
Parliament. This is a very healthy provision
and | would, therefore, urge that all the rules
made under this enactment should also be
placed before both the Houses of Parliament.
That. | find,. is not the intention of clause 161
which says:

"If any difficulty arises in giving effect
to the provisions of this Act, particularly in
relation to the transition from the
enactments repealed
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provisions of this Act, the Central
Government may, by general or special
order, do anything not inconsistent with
such provisions which appears to be neces-
sary or expedient for the purpose ot
removing the difficulty".

Therefore, | would have liked a provision to
be made that all such rules willbe . . .

SHRI B. R. BHAGAT: Orders, not rules.

SHRI M. P. BHARGAVA: All such orders
should be placed.

SHRI B. R. BHAGAT: Only rules and
notifications are . .

SHRI M, P. BHARGAVA: | quite follow
your distinction between the two but still it
would have been better if such orders were
also caused to be placed before both the
Houses of Parliament.

st gEw weg (IE7 WIW)  HA-
At ware S, ag weoa fasw
W TA A F AHA TS §, TR
R 1 JAEE wAdy 9, 9347 qfqfy
T, T AE T AT F1 | AT AT
qar famr qAmar AT A T OAEERT W
TEA AT FATYT FIAA AT, IWH IR
A7 TAAZ ® AT A faan mar gic
frr w3 w37 afafy & w faw mr v

INFT WA qQT ®T TE 9T Wi 38

fasr oY ufas quv &7 W a7 ¥

A AT E | W TAET AT AT

g 97 AT AWAT FEAT § | Az
wuZr %, gav mfafe &, [t ¥ ™
fasr ¥ wdtT w71 & w9 dgAa

%1 & W7 § Auwar § fxoam o A

® geqar & Ot F |
w¥ # 37 fax &% §y o &

graed ¥ 9O faure wey w=r G
f s oft s aeet & fear §
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TEH G AT 0T R AATE | IA X AEA
F 7z 2 f& w7 Ot #1 g3A q T,
FA4470 F97 A TR, I QA § A B
M, 15 aframr 79 F@r A7 E,
A T AF A FAT 4T, THG HAAT
I 97 T AT F7 F A AT 400

w4 37 ¥4 7 937 afafq 7 72
#ar &7 faar 3 B 38 97 9 a@r
faar svmm | §g AwAE AEER T
T @aeT & Tg 97 7% fAaaa fEar
2 f& TAT F7AT FHA F WA OF G3
Fre ZAT 2R WYY IT 7 7437 77 9fom
ff frem q6d & | & 2 AvEed ¥ a2
frama s=ar fr 27 =@=a1 7 97 #30
A FE A @A AW W FEA
maer § a1 gferwm & Swrfe @A
¥ AmA TFIT 63 T F ) A ot
dfear 7 w71 ¥ B wmr FEe
a9l ¥ fag A% wfwwvT #1, 3W_F
FAAl FT 9 F7q ® @@ A@Td
afaad 35 faaas & ot 721 avq &1
Tz AT ¥=97 § F Fe=vw & afaw
fFet wTe %1 WA 37F A 67 faEr
ey 7w & mamEARE T AAF 94,
faar #9399 A9 ¥ A fua,
IAAT ZWHT KA1 AfEm | wq WA
37 3917 7 faer & 48 2, W= =
F1 oA &, wezw & wiwwriat &
5% § 91, 3A8Y fart § 91, 5w
ag AT WO WA WGT, AT OF AV IN
T HTH W wAT T WY IW 97 59
*F 377 %7 of! AAT g7 IAK AT
et & W TH wEA W7 AEHA
yav afafy 3 femr &, & 3qw7 A
74 F

A V¢ NAFA ) AT E W
IAR AT § WAl gEeg wyfear
Nt 7 w7 & & ag A wI g, wqw
wiv fafem wwr wifew | zw
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argey § 7 a7 fAgza F= a7 fF TE|q
T FWIT FEA AT, SHF A FAEAT
T 5¥ A | A1, A7 A1 AZA A1 T AT |
g fafe=ma wva F1 Fafoe gm3v
Afafa & #1 & o7 agq 77 4% 3991
fAf=a #7 fan & o 9 sw=A 2
A7 gv 99 7 faawq 21 a1 2 wfaw
T 4 71 98 Eaw 11 41 AT’
#1, 30 faava F 477 37 T &1 Ay

AT 290 ® WA F1 Fd A A4 F
AT §—Fg qUal 7 e wfu-
FTT AT AT OUTH FoA § A gHA 2,
T AFA # | TAHET H A 98 0F FEA
f& wav wfafa 7 &1 zaq4 g fFar 2,
az oft wF aga w=gr qu & WY A
AAHFAT F AR F | TAEM AR
v femn 2 & s ag o @ 4
w3 fa& afz g a9 & Wa7 39 709 K
TET WTA-FAT FT ORIE TH AT HT
Atfrm 721 fagr s & g 39 2
T 9417 < [F q@ WA Ew @A
¥o1 ¥7 faar Wm, wOv @ WAAT %
07 39 ¥ v Jifza 39% vy A9
AT, A1 B WEA W waAfq F AT
& A= A AT 5 Fed A FIIAT TIAT |
Tz g 9E| ¥ waty, FwEr am sl
F agm #1 AT wfrwe A @ 3@l
937 Afafa § #0 § *H vE qEA Al
@9 41 3, 9% AT wear gar & W
TAFT W OAWAA FIAT E |

T 192§ WO ] OATH A AT
WAy g | T 9 1 gne qg wan
=t 7 faw frw @ Aot £t &
UF ATE AT AZ F@ A & o ag w7
¥ AT AGA AT AT F, THY OH
go avat F gt wgi W ¥ wrd
3¢ N @A wrw Al F fawEr ¥
nE A1 ag gfeww & i o gfe-
F1o K A *T ag g wiw g fw
Fezw & A BT OAT 3T WY
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wHA AT WA 5 Iy 3w A
g &% g7 A vz am fx fran
AYE A AT WEHI, AFFT AT AT
F AN, T FAA F %2 A fawe
AT | A ATE AE fmm 37
aFAr qae A @y F a7 T #
TS A AT ZT AT AT A
g S faer & g 58 791 arg
o7 47 991 399 Zr9 ® 2,41 9" W
I BT THE A {6 97 99 AT
9 & vt gt &, A1 w67 F w7 9z
ZFear ¢ 5 A% aaa 3 #1 faea-
it g% w17 2 fF oag 3z arfaa
F¢ f& qg gt W1 IAE oW Z, W
T IEF 9 2, a7 A A AE Wt
&, wea T Wt ) A AwE I
far arfas wwar "fewa § oW
FgTA A K AT AT § "Wy garfos
7 3 3 f7 73 A5 ¥ 9 ag
T HHF AT F, 9F 7FE § FET
3 Wy am vEE & oAwa &, A1 fee
TAFT  GIEE Al FvAr +4fEm o o0
TE FuwAl fF 3 WiE vR AR
a7 WY fasmr ar 4 ) we o 3FE
ag WY faer Jvar 2, A9 &1 $1F qua
£77 ¥ FwIH A 2 0 AT WA [
qYwr A4 foear 71 e 3 «fza
AT T IAG UF FWEAA @y §, W
3% A ®7  fam wm, weiE
AMEd A 39 AFT A 4% %91 & R
IgFr  wermAEl 3w avy A wEr 2,
AR wemmaAl 7 A famr wm
—W7 IW K qA7 &7 7@ fAm
wrqar, A1 & ff qwwar g ofE awee
®1 FErey & KT B TERT AAH T
wr¢ oY fowwa JEr ZE0 0 A SEET
T, THR BTE WNWTIT AL wTEAr |
a7 FY W1 XA A FAEAT X wE]
fag go &, <& & vraE) a7 260

AT WaeAT § T AW e
qIETET KT SATAT (ATAE AT AE 3,
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FNMF g2 9177 27 vF W &1 A9
F AT AW A2 ZAY, afi 5 97 N
# fowr s g 39 # wrwr 97 faar
FHT &, ITFT  TFT AT AT &1
FOUN a1 397 & @ &1 a8 a7 g
ZFT WY e & fad Awp Adr Ee o
TE Wt AT 7w & | A AW G @i
7.3 WA § fr gifeaee @2 aur 99y
Ffvg w9 # 9gi 97 §fEw W e
F1§ TH g 2 71 98 3% q97 79,
TEATE T4 NI THEW & A9
W fF ag #1 OF gl ¥ A1 A8
FT 7T ST A7 T YT FAT & |
33 A @ € &, A aat F wEw
AT & 59 A @RI B 5H A T
971 A1 & fF g=f A7 ¥ grEdw

Frx At @i

T {vs WA & 4T¢ § & | WAT
¥ W FEA T qE Hreq @1 fF
Fezr afawr) & et gaq & a1 faeft
uran & afy falt w1 fosraw g at vq
FY WA T FT FHAT T WY A8 [AA
FEEE & FHEIT AT FA 4 | FEAH
¥ S F9F27 A 3T AEHA F w49 A7
w7 g, 9 R g0 fammd g e
FHTH | FI I ATHEAT 92 A I )
AT A WIHEAT TR, AT S F I
F]1 ot fgewerdr s &, ag ot 99w
favim sged 3 & | safed sy
I a7 97, @rAraE ®9 § g
ag we1 ghh fF #w & wfgwrdT §
av oft faorg faar &, sa% 9z 9@ A%
&1 gudA %7 Aq1fF ATHEAEL A F ATl
%, 7% 1 72N T K OF | FIW
qur< Y waw afufs 7 fear 2 o =g
% 7% § fFm £ 5 TeraeT, o aere
F faarr &1 wfawrd §, o wd= 78
g, afew e fA9 0w wiw g7
AT FoweT W g, fomwr wew
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o g9 1 wfgwe g W gaw
TV F WEHA & LAGW § F15 q949
AT EIT | 39 ARA q fAeve 1w 5w
A F AT H @ g4, I9F I
fFsT #1 wwe ag gnm o

AT 9EE AY H1EE A 39 A4Y
¥ 0% qAF 7@ §—Ig &1 Aq a1 4T
& woay  —fF a8 wiiee Faey gure
fawr W & gragy A g, afeF a7
fet gat WAt & Wagd 72 A1 ag
R @y & ¥ fuigd qaem o afEa
# wwwar g 6 5w 6 saw s @
2 | W qg WYeN A8 &7 A, fadt w1
w wE T @ g
T3+ i &, et fam g, Y A
o7 Efear & wavery & avafraa §, waf
a7 falt 4 ot #1€ gage enfew 2
fe foelt #7 22w & ga9 § Famgn 17
a1 g fEar ST, gwrdr sreEsl
Frey & g agdr 9t Wy & A
TTAT ¥ SqTET %W 399 fFr S,
TH TE A WO AZ AGY & | WA=
FTAHIT FT T4 & ITAH § AT IR
SEeqT § F1¢ AT AGY & | qg @AAA
w7 § woA7 favig 7 @

AT WMT & 49 §  A€T HA
oz Fg1 f v wfafa 7 A ww &
e I9F duma 57 A § A
wfaeg § aev w1 AT FA AvAl
F1 FE & & A9 famft | IAFT
et #1 § w7 & § | a7 afafx
F a4 fagTs § af waew e g o &
AERT TATT FIA AT 1 A FEY AT
AT 2 | S W F FH & WEW Y W
SqTET ¥ SATRT Y 9 #1 g9 faedr | 7
A7E AT AT FY SqALYT T TA 7 T
¢, 3 | R ST FW g AT

Y AT qTEA 7 A I F¥E F
A1 oY fae 9T ®o8 TG AT § W
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& qq TE aw wifgd, ™ A A
IEAT AT PUE HAYAR Z W 3
¥ TG F ARG w4 g fE oA
T A § Awy awy 97 A wwEw
frrat, 7w +f1 weq T A & A
AL B ATHT T X A AT G A
=4 AW W Afree @ fagas &
WA A% F A FAF A v 21
I q39 § § wrrw faw wdy oft &
F% A A% TR AT A Fw2_q
fa fam &7 awa 7 o7 2t a7 s
TEq, T AT faed T oawa §, 3 37
& FEAT |

are faam #7 S fawrerT T awa
&, AN aga AT AT & | 9 T
0 W g Y F ) A A 0w
frrsa Fw=a ot & @ gur €
WITA T ATIHT I FT W OF GAT
T wvar @ 1 7 off ava w7 frae
frar gar & 1 walq w0 2w AT
oFTIE 2w e & | 0w AT 34 AT
frrat & gt W) fafuwar & fe
R qfeFa § 92 9 § | IqlAT o
am #ir #i 2 i s 2few s garfa-
frdam =T weew 2fow garfafeda
&, 3T OF Y a7z W @ F A
TATAT ST AT AR A1 G F7 AT |

UF AT TAE qFaed & A faaeT
FCAT & | WTAHA ST ATl @7 farere
2, T3 vl frew 513, 99 w8 @A
# smar & 5 s faedy 1 fody welte
ar ITH T fgEan, @l ATET FAv
& & 99 9% g SqEy Aar @ | AfE
W ¥ A9 wF IH WIET AT 8,
¢ @ ®EAY G a1 39 9w 4w
W AAT & | GAET A0 ag FAr
$ fr 7@ 3@ & wEw A oW @
fawdt 1| afe oF s gat s
wIg W I99 qg W IWAA A
928 RS.—3
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FAET AR AT T AZ AT HTAT F Ay
FAR!  SATAT IFT IAT TEAT § | AHAT
77 g # ¥ g7 wEer o wefy
UATA T2 §, F900F 39 97 337 9
AT E | TH ATE F T AT ART qF
FAT FT WA 9 & T AET X AT
q AFEEAT AF FT AHA § | TH AW
¥ 91 gafafedeT g 19 §, wen
A T &, 379, ¥ fEAga g, e
™ a w1 fagre @y wmr aifEd
fi wmmar WY A qF W IR
agloaa fas | =3 9 Z3q W a0
0 warar g AT a9g ¥ AW i
e WS § W1 oA oA g
A1 qr X €, MfF ow wwftr F Ao
T Wt ¥ gF ot frw g ) T
F1 AT qg g g PR gF
A g AW T oA § g w5
W ) s Ty I B AFAA
AT F | 57 avg AT AqY T345 FAH-
R AT AN T g A a8 &
zafad & wradg WA S @ arEr
7 ¥ @9 TTafsEi #1 37 F61 ) WA
¥ Tk wgar @ 5 % w@ faw
FT qHET F7AT § w7 [ =9 F qda
AT g |

SHRI B. R. BHAGAT: Madam Deputy
Chairman, | am grateful to the hon. Members
who have participated in this debate yesterday
and today and | am glad to note that, although
some hon. Members did point out what,
according to them, are certain defici-ences in
the Bill or certain loopholes as they described
in some of the clauses, on the whole, they
have welcomed this measure. They have refer-
red to various clauses and a number of hon.
Members have referred to the same clauses.
First of all, | should like to refer to the hon.—
a distinguished jurist a3 he is—Mr. Sapru,
who has dealt with certain points of  law
and certain other



2303

[Shri B. R. Bhagat]

clauses. I must confess that it is not with a
view to joining issue with him on any point of
law—.because he has been a very
distinguished jurist and my knowledge of law
is very perfunctory—but it is with a view to
clarifying certain points which he has raised
that | want to refer to him. Before | do that let
me mention one point of procedure that he
raised. In that connection he referred to the
Badhwar Committee and said that although
the Committee submitted its report in 1958,
the Government introduced the Bill only in
1962. And then he asked: Why this long
period of gap? Madam, the hon. Member
would have 3 p.m. seen that the terms of refer-
ence of that Committee were such as to deal
with the procedure and organisation and not
with the law as such. They were mainly
concerned with procedure and organisation,
and they have referred to certain aspects of
law while considering those procedures and
organisation and have suggested some change
in the law. So it was not as if they were
suggesting on the measures of legislation.

Customs

SHRI ROHIT M. DAVE: An important
change relates to the burden of proof. Is that
procedure or substantive law?

SHRI B. R. BHAGAT: | am saying that
according to the terms of reference the
Committee was asked to enquire into the
procedures and organi-tation of the Customs
Department and not the law. While going into
the procedures and organisation, they came
across certain aspects of things and they
suggested certain changes in the law. It may
be that they did suggest a certain, what the
hon. Member calls, substantive point of law.
They did suggest something, but my point is
this: it was not as if this Committee was asked
to suggest changes in the law or to make
recommendations as to how the law should be
changed. So, when this Committee's report
came and when we implemented the
recommendations as regards proce-
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dures and organisation, we were also
considering some of the suggestions which
they had made regarding changes in the law,
and that took some time. That was considered
very carefully in the Department, and
therefore after going through the entire gamut
of this law we have been able to bring forward
this Bill. If it is said that when the report was
submitted three or four years back this
legislation has come only now, well, I could
only say that there is no relation between the
two.

Then, Sir, | refer to clause 123 on which a
number of hon. Members have spoken and in
which the important question of the transfer of
onus of proof to the persons from whose
custoody the goods are seized features. Sir, it
should be appreciated and | want to emphasize
this fact that this is not a new provision. This
clause corresponds to section 178A of the Sea
Customs Act. This provision was introduced
in 1955 on the recommendation of the
Taxation Enquiry Commission's Report. The
provision has thus been on the Statute Book
for over seven years, and if for the past seven
years traders have not found any real
difficulty, 1 do not see how in future difficulty
is going to arise.

Another point of importance which | would
like to stress is that the onus of proof is
transferred to the owner. It is only so in the
case of gold, diamonds, and watches,
commodities in which smuggling is rampant.
Particularly in gold it has assumed such a
proportion, of which the House is aware, that
it has made a very serious inroad into our
foreign exchange reserves. We have to take
note of it. Therefore, it is only in the case of
these items in which smuggling is going on on
a very large scale that this burden of proof is
sought to be transferred to the persons from
whose custody the goods are seized. As for
the point that it is a departure from the
principles of natural justice, if we look at it
from this point of view—I refer to this
question . because this was taken to the
Supreme Court  i»
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some cases recently and the judgment
delivered by them deals with this point—I
will do well to quote from their judgment. It
reads as follows:—

Customs

"It would be apparent that this is in line
with a great principle underlying the
structure of the rights guaranteed by article
19, that is a balancing of the need for
individual liberty in the matter inter alia of
the right to hold property or of the right to
trade with the need for social control in
order that the freedoms guaranteed to the
individual subserve the larger needs, moral,
social, economical and political, of the
community and thus ensure orderly
progress towards the goal indicated by the
Preamble.”

1 would like the House to note what a
distinguished Judge and the Chief Justice of
the Supreme Court have said:

"It would follow that the reasonableness
of the restraint would have to be judged by
the magnitude of the evil which it is the
purpose of the restraint to curb or
eliminate.”

That is the significant line. Then the Supreme
Court goes on:

"That the restrictions are in the interest
of the general public is beyond
controversy. But is the social good to be
achieved by the legislation  so
disproportionately small that on balance it
could be said that it has proceeded beyond
the limits of reasonableness? We would
answer this in the negative."

Actually they have suggested even going
beyond this by a special law or some such
thing when the social good is in danger. The
only point is that the burden of proof is to be
transfer-. red not in a general way but in
respect of certain goods in which the whole
country, the whole House, both Houses of
Parliament are agreed that it has become a
great social evil. It is not for the first time that
there has been this departure. There have been
various judgments of Courts, and the
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Speaker in the other House was good enough
to point out that in recent times there have
been certain departures from the principles of
natural justice when very great social princi-
ples and the general well-being of the country
were involved. So, this is in the nature of such
departures which are wholesome and which
do not nullify but rather strengthen the
principles of natural justice.

Then another point was made about the
tribunal. It was said that as in the income-tax
law there should be an independent tribunal
for the customs. Without any disrespect to the
priniciples of an independent tribunal, let me
emphasize this fact that there is a difference
between the principles involved in revisions
and appeals in income-tax cases and similar
principles in appeals and revisions in customs
cases. In the former it is a question of
interpretation) of the law. Whenever there are
appeals in income-tax cases, it is the
interpretation of the law which naturally the
tribunal goes into, where all the judicial
technicalities should be observed and are
being observed. But in customs cases and
particularly cases involving smuggling, it is
not the points of law that are involved. It is
rather merely the appreciation of facts that is
involved. So far as appreciation of facts is
concerned, | may venture to differ from my
hon. friend, the elder statesman of this House,
Shri Sapru, that a judicial mind is necessarily
in a better position to appreciate facts than an
experienced administrative officer. On this
point | beg to differ. Senior officers of the
Government who have had years of
administrative experience of the working of a
particular Department and who have
considerable knowledge of the working of the
trade and who are fully aware of the canons of
natural justice, these senior officers are in my
opinion equally suited, perhaps better suited
to appreciate facts in a customs appeal than
judicial officers who may perhaps be better
equipped for sifting the niceties of a statutory
enactment
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[Shri B. R. Bhagat] but who may have no
experience of the working of the Customs
Department.

Customs

SHRI AKBAR ALI KHAN: The suggestion
was that one member should be judicial, not
all.

SHRI B. R. BHAGAT: Then as for the
actual working, this point that | have made is
also corroborated by the actual working in
appeal cases. | have tried to collect figures for
three years to show as to how this scheme has
been working. The total number of appeals
decided in 1960 was 421. Of these, 160 were
rejected.

ot fawmgmie waratawt |-
fgar: wRo a1 ¥Ry )

SHRI B. R. BHAGAT: | am surprised that
the hon. Member is observed with 420.

SHRI V. M. CHORDIA: | could ,ot follow.
I am noting them here. | do not know whether
it is 420 or 421.

SHRI B. R. BHAGAT: | am rather surprised

SHRI V. M. CHORDIA: What is the
number?

SHRIB. R. BHAGAT: Itis 421. The
number of appeals rejected is 160, that is 38
per cent and the number of appeals in which
relief was given is 261, that is 62 per cent.
This is at the appeal stage. Then in the revi-
sion to the Government from those rejected,
the number of revisions decided is 394. The
number rejected is 155, that is 39 per cent and
accepted is 60 per cent. Similarly, in 1962, the
number of appeals rejected is 50 per cent and
accepted is 50 per cent. Now, of those
rejected, 42 per cent has been accepted and
refund is given. In 1961 39 per cent was
rejected. Of that 39-36 per cent has been
accepted at the revision stage. So, if you see
the actual working in the appeals, you will
find that in about two-thirds of the cases,
relief is given and the
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appeals are accepted, and this will show that
the appellate authorities are not working with
any bias. They are doing things in an open-
minded way, and wherever reliefs on points of
facts and appreciation of facts are due, they
are being given.

Then, a point was made in a similar
connection by my friend, Shri Santha-nam, as
to why the Government should have the power
to modify or annul the appeals decided. I think
that he has not been able to appreciate the
changes that have been introduced. Now, we
have independent Appellate Collectors who
will decide cases in appeal from below the
Collectors. They will have nothing to do with
the day-to-day functioning of the department
so that they will have an open mind. Now, in
income-tax cases from the Commissioner, the
appeal can go to the Tribunal. From the
Appellate Collectors similar provisions do not
exist. In some cases, if the decision has been
very harsh, what is the remedy? Therefore, if
the culprit has been let off lightly due to some
collusion or something, there should be the
enhancement of the fine Or punishment, and
who should have the power? Is it the Collector
or any other superior officer? So, the Select
Committee decided that the powers of
enhancement should be with the Government
at the highest stage. Similarly, any
modification may be made by the Board. That
is why such a revision was introduced by the
Select Committee and | think it is quite
healthy and it should be welcomed.

Then, Shri Santhanam raised a number of
other points with which I would like to deal
briefly. He asked why the goods should be
allowed to remain in, the warehouses for three
years, and he feared in this connection that it
would cause congestion in the warehouses.
The practice in most of the countries of the
world is to allow a period of three to five
years. These warehouses are different from
the transit sheds on the wharf where there is
sometimes congestion. The laying
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down of the time-limit of three years for
warehousing does not cause any congestion in
the transit sheds. The time-limit of three years
is there in the existing Act also. It is not a n'w
provision.

Customs

Then he said that there were private
warehouses, called bonded warehouses, in
whioh they allowed the manufacturers to keep
their goods under a bond for re-export. He
asked why it should be allowed. It is being
allowed in the interests of export. If the goods
are in the bonded warehouses, we can
exercise control. "We allow such goods to be
there duty-free. Then they go into the process
of manufacture and they are :xported from the
bonded warehouses »nd they do not go out in
any unauthorised way. That is why we rllow
it. He objected to it but I think it is a very
salutary provision ind it is in the interests of
export.

Then, he said about drawbacks on ased
goods that they might be used Mid then again
re-exported and that therefore the drawbacks
given on them were unjustified. | may
mention regarding drawbacks on used goods
that the rate of drawback on such goods will
not necessarily be 98 per cent. As indicated in
clause 74(2) of the Bill, the Central
Government has the power to fix different
rates of drawbacks. So, it will be much less
and we will take into consideration the
depreciation of wvalue and the other
circumstances.

Then, Shri Chordia made a general
allegation that there was quite a lot of
corruption in the department. This is not the
first time that he has made such an allegation.

ot e aT waTetae @il
o1 T AT oY S FTEE A1 gAY
gl a1 7 gurforg 9@ FT d9C g | W
41T € =T dare & SrEd

SHRIB. R. BHAGAT: One of the

ways in which  he described the un-
reasonableness of the Customs Officers
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was like this. Suppose
cular officer has got
He named me and said
Minister and tomorrow | may not be
a Minister. The officer can come and
seize my watch and say that it is a
smuggled one. | am sorry to say
that it is hardly likely. It betrays a
bias against the officers. It has never
happened. But even so, if he goes
through the Bill, he will find that
there is a provision for it. Suppose
the watch is seized. The officer of the
Customs must have reasonable belief
that the watch is a smuggled one.
Mr. Chordia is wearing a watch.
Maybe it is new. No Customs officer,
however high and mighty he may be,
will dare to go and touch him and
say that it is a smuggled watch
because he would not have a reason
able basis of belief to say that. Then,
suppose he did that. We have taken
powers in another clause, clause 136,
to prosecute that officer if it is shown
that he has done it deliberately or
wilfully —or  without any reasonable
basis of belief. Then, he can be
prosecuted. That is a special power
that we have taken under this Bill
that such an officer can be prosecuted.
So, to base his judgment on such a
preconceived bias against such officers,
I do not think, is a very healthy thing.
But even so, we do not deny that
there is  corruption in  this  depart
ment or in any other department.
Apart from being an  administrative
evil, corruption is a social evil also.
Constituted, as we are in the society,
our outlook, our way of life, our
sense of values, public values, all
these are there. Some hon. Member
asked why we were giving them more
powers, and said that in  western
countries, they gave more powers to
the Customs officers, to the adminis
trative  officers  because they  were
very conscientious. Then, some hon.
Members retorted that they were more
conscientious because the people were
also more conscientious. | do not say
that we are not very much less con
scientious. But the point is this:
Corruption cannot be rooted out by
providing any administrative
mechanism. A proper psychology ha»

2310
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some ill-will.

that | am a
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[Shri B. R. Bhagat.] to be created. Of
course, we must be armed with all the powers
for dealing with such defaulting officers or
whoever he may be. But my main point is that
in these respects no generalisation will help to
condemn in a general way that the whole
department is corrupt, that every officer is
corrupt and therefore no power should be
given, well, Sir. that will defeat the very basis,
the very purpose of this Bill because, while
speaking on the motion

=t faregpaTe qEraETEE |tk
q gaTe ¢ fRE 4 a7 98Y Fer
9 FT2 § | g A0 § WX 29% fam
FH STHTEA ST T1fed a8 FEr v g
qg q&1 w21 T fF qa FeE d

SHRI B. R. BHAGAT: He said that these
powers are being given, and because the
officers are corrupt, they will abuse them and
that is why he dramatically gave an example
and said that they come and say, "This watch
is smuggled"”, and we have no remedy there.
The point is not this. Wherever we have taken
powers, our idea has been to give only such
powers as are adequate to stop smuggling.
While making the motion about this |
explained that the purposes of the Bill were
two, one to facilitate and help trade, and we
have given aome examples in which we have
tried to give facilities to trade whether the
goods are in bonded warehouses or with the
port authorities. Mr. Santhanam took abjection
as to why we have changed the wording and
put "not" in clause 13 to read "not be liable to
pay the duty" etc., and said that the importer
himself may pilfer the goods and may escape
duty. But that is not the point. Now if he
pilfers, we have other powers to confiscate the
goods, but we wanted to provide for genuine
cases where the goods are with the port
authorities and pilferage takes place before he
takes delivery of the goods, and here we say
we will not charge the duty
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on the goods to the extent that they are
pilfered.

Then regarding clause 118 it waa asked
what nappened where a diamond, which was
a smuggled diamond, was mixed up with other
diamonds ‘n a packet. If it could be found
out that the packet contained a smuggled
diamond, then we will not separate them
and seize and confiscate  the smuggled
diamond only. The whole packet will be
confiscated. This separation and
confiscation of the smuggled diamond
only will take place in the shops or in the
towns and cities, where they deal in
diamonds and where, say, °f the ten diamonds,
nine may be from a different source and one
may be a smuggled one, in a shop or in a city.
But in the actual importation, when  a person
imports them, either the whole lot is smuggled
or is not because, if he imports ten diamonds,
it would not be that  five would be smuggled
and five would be against proper import

licence. So on this point we have made a
distinction, and in the case of actual
importation in the port, well, if smuggled

diamonds are found out, the whole package
will be confiscated. But we have given relief
in the case of shops or in cities where the
hardship may be genuine. So my point
is this that wherever we have felt that we
can help genuine trade or genuine exports we

have tried to liberalise the provisions. But the
other feature of the Bill is to tighten
anti-smuggling measures and these  are the

powers which we seek whether it is in  the
matter of the onus of proof or in the matter of
giving more powers to the customs officers.
Now in the matter of the issue of search
warrants objection was raised as  to why
the Assistant Collectors of Customs  are
empowered to search premises. It is not a
new power, and it is not only in this country.
In U.K. or Australia such powers are given to
the revenue officers.  Even in this country, in
the matter of sales tax or income-tax or estate
duty such  powers to search premises are
given to the officers of those departments and |
fail to under-
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stand why on such an important measure,
when the whole House is convinced that
smuggling, particularly of gold, has assumed a
very dangerous proportion, and when we want
to check that, to curb that and want to give
powers to the Assistant Collector of Customs
with that end in view, why such a provision is
objected to. On the one hand the point is
emphasised that smuggling should be
prevented and there | am one with the
Government and am one with the House and
that is being said. On the other hand, whatever
powers we want to take, whatever preventive
powers we want to have, well, they are ob-
jected to. Sol think that attitude will not help,
because there is an inherent contradiction in it,
and in all the powers that we are seeking to
have we are guided by the sole motive of not
only stream-lining the measure, simplifying
the measure so as to facilitate trade and
exipont, but also to strengthen the
administration to deal effectively and
successfully with the menacing proportions of
smuggling of gold or other goods.

[THE VICE-CHAIRMAN  (SHRI
KHAN) in the Chair.]

AKBAR ALI

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : The question is:

"That the Bill to consolidate and amend
the law relating to customs, as passed by
the Lok Sabha, be taken into
consideration."”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : We shall now take up the clause by
clause consideration «f the Bill.

Clause 2—Definitions
SHRI'V. M. CHORDIA: Sir, | beg to move:

1. 'That at page 3, lines 20-21, for the
words ‘'trade in India' the words 'trade at
place of clearance in India' be substituted."
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AT IEATSAS AEIEd, 48 Al
A TET & AF AHZ qTEE F7 afoamar
F Haw & @y g wir s afesmr 3
S T 9w 2

market price', in relation to any goods,
means the wholesale price of the goods in
the ordinary course of trade in India;"

wa # faaaa wear g 5 58 #w oAifom
T q F1E wdy dr9 & ey ame
qTEH 7T FLAT & 79 FA F agq, fom
T ZAHT TRITE e AT U ggE
AT B AT gwwr o URERe 4
Feqraw (valuation) #<@r v
ag ATHe I F ATHIT 97 g1 qFAT |
AEe TR EWTE BT W1 fewrmw &
TR AR AR §

"wholesale price of the goods in the
ordinary course of trade in India"

oq A9 H qEE { wAT qE Al
1N & &« ¥ oawg oA
THT AT 2 A 2 (qewr g W
FW AT &I, FAFA o WF g, AwE 91
UHT &1 aFAT & e wewe § wfrn
T L, AFE | ogw g | A1 o feafa
# gw sfear Y & A o T
geT ¥ w81 & | iy feafa # o iy
Fra=ueE  (valuation) F@r 2,
qTHE ATEA AT FIAT &1, JAT o4
WiEZ 9gTEH ¥ WAT 97 favig ae
arfed, 9 & wreaad F wvare o, faaa
for 41 vt e T A S A 2
ot Gy feafe @ 97 davam ot wven
7 vaar § 5 Avwe 71 s afcmar @i
# W1 FOET agT A = faay |
Ian fafre =% v &ifso | arr
et § el 41 & e A dera
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[T fasmgmre Aefrarst Jizar]
(valuation) <y =ed &1, ar fawedy
T IA5T [T FWG g, d AOUF! AT
AT A1fEd | qg 7@ oy wedr
AT Grs § ST 9T § IHE AT
% AWA YE | WAT AT AvEE AW
FAFAT F AT GF FAT (A0 FT
AT 47 FG AVETT I AZ T |
T W # qETaA TEarg | w4 A
AT AT ST FL, AT AHTHL FT |
The question was proposed.

w7 "@lo Mo WAN : ¥ a7 Haig+
AT AT WHE AR AT AT Tl §
fa v @ StEr Aa T 21 gl |F grer
wifed, 9% 7% faFad qar 21 sr |
UF AT ¥ @ g HiET @ &+ AW
Mg 2, 39 & f9F Wz W &
FEE T A | WL A A & A1 I9H
A1 WEe urgw  faey  dr A,
TG (¥ H ATHe WIA Al fa@r § |
qE &9 FAL T q W @ ) W wr
fawre oz & f wore ade arEw 7 9E
4T | &, TGN g1 8, FE)
al s R guT oEE aga el &
q AT FIE AT oFENE gy g, at
g1 @A &, 98 % 99 WA A H9a
FE 7 21, AT ITHr AT AT X A
FAT WA T grAae gred # qed
SATET G, TET AT TET | FTAF A7
g frt o & owme & fod 3w
& 2, Al Iuar € Fo A g
afed gw ot @&w gy qET Zhm,
AT ATATE, TAF! HAT qq | g
a%g ¥ wes TEE & a q § Wi
T AEAE dEEl & e § fF
GHTY FIe2H T AT a3 & I Fezsr
¥ St g aEn g AR ot g A

THET & AGT A IS AT ZIAT £ AT AQY
FA@EH FT ZH WZ WIEA AE ™
T | FAfAd WL EW FAET qeaA
W AT g9 @t wfzAr Rl Hiw gnted
W A AMET AWE F AT 8|

THE VICE-CHAIRMAN (SHRI AXBAH ALI

KHAN): Would you like to press it or would
you withdraw?

SHRI'V. M. CHORDIA: | will not withdraw.
SHRI B. R. BHAGAT: He never withdraws.

THE VICE-CHAIRMAN (SHRI AKBAR Au
KHAN): The question is:

1. "That at page 3, lines 20-21, for the
words ‘trade in India' the words trade at
place of clearance in India' be substituted."

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AKBAK ALI
KHAN): The question is:

"That clause 2 stand part of tha Bill."
The motion was adopted.
Clause 2 was added to the BUI.
Clauses 3 to 16 were added to the Bill.
Clause 17—Assessment of duty.
SHRI'V. M. CHORDIA: The question is:
2. "That at page 8, line 33, after the

words ‘undue delay' the words 'but not
exceeding a week' be inserted."

# | wreE ST wEEd, qg it
e wr §, 9T wawd ag § %
WS & A TG A AT AW B
TG ET & a8 g2 B AT | S G
TAIE HIT TFE9IE F7 60 44 &, 9g
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UTH AT A1 HEAERE FOH H ORI
FEZ FT AHAT FAT 24T 2 | HWAAT
WA ST AT AT ITA ATAA AT T, AT
T wEd | Sff @At & A #, 3%
ar € awad ® sgrfet 1 5 Siw
W et aweiih gl @ | T AW hl
W & TET A FE AL FHL AT
qzar 2 foadr 372 aga aweTs g 2 |
wATA AT S F 7 fae ¥ oS ey
" @71 ez Tt 2, IR A% fAAR
T &, ST H1E AET A9 g | safen
T amE g WA E o swar
# g1 f@fwe a0y 3 fr w9 et & e
FAHHE F1 T A1ed | 9g watg A
a1 3T wit o sfae auws #, @ 9w
£ wR A f@m & e whane
YA AT A1 BT AL, A1 IHFT AAS
gz 20 fF ST |zt o% wrzadl 9wdr 8
4% §7% 31 WY | WOEE 399 A 48
wraT £ fF wiaie 7 7 agq 9eE
giar & | e w A 7§ gaf @
¥ F A1 ST WIS, AT § A W1 gge AT
WOAT FIW SEET FT Aq 4 KT Hg A7l
i, afe S FHEr wHEEe & F9
¥ 3N @ma §, e #9d g, 9hh
30T UF 7€ § A% g1 AT HT 3%
ar @ & F=L qOAr FH QI EAT
a3 | gElEe #9 7€ Nt @ g,
foe® WEAHZ FT FIH AT g1 AT |
ThE AT9 £ q19 § AAE G947 off &
AHA I TAAEIW WY T AT ATEAT Z
& s fazslt & gz Gfew amad ¥
@iET /T 92 991 981 § Wed & fan
¥ gL FEew G AT AfFT TF ATE A
a% o 7Y gam o< a<aa # Smar
qfzr agi ax fawrs g, SHET waae
fararr & 7 & &F1, afFa 3 a4
Afev F1 wREEE Y T | T A A
0 W ¥ TaAr 7 g g a1 a1 w8y
ZH ATY A7 T 2 8 fSed ag w1
o frfeaa wafa & w2 o 3 s
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w7 gw g faw @t waly fafsa
FT 3T & A ATHEFA ST TTHE AAHARE
FA W ZW @A &, AR gL &1 SEAl |
THFHE T E14 F1 AAG & AN T ATH
4T fAa1 AT 8, NI @9 g 9 3
w17 sz A fedy wEdr 8 ) gafem w3
o 2w avEe 7Y 3w dEmA &6
FFTT FT AT

The question was proposed.

=it dto Mo WA : 7T 7 HaTuq
®1 uT fear g |t T aga o
ZRiT  Fga d o A §
oAt ZEr 8, fomwr Fw grem A
AATCE | FATH F74 & (o0 GIgT FoaT
qEAT & | §H AYE & AT |G A9 F fAw
SATAAT, TTF AW T F R FHT AT
A%l § A AT F o awg 7w |
Tfan o7 gw 0F 299 @1 frarr
T F WA A9 g at gad veinfaefe
fema gift | 23 faer % ot ‘w7 feq”
F1 W% @I T 8, THF1 T8 7999 2
fF wefnfagfer a@7 & faas sed
& 7% 78 &1 fFan 9 | a7 91 A
2 & it it aga 3 aw S sl
g W FI FY A wifaer g 2 e
FeEr § SEEl W AT ¥ AR 47H
faeae g1 sry | W gw frare & aw
AW A §, A g FEAT IW F oA
et 7 faelt ag & @7 & gom,
f nefafasifen 2fe & S wraw =
ar & 1 mfen & qedm wEem W

Hate EF AN FT TEAT £ |

THE VICE-CHAIRMAN (SHRI AREAS Au

KHAN): The question is:

2. "That at page 8, line 33, after the
words 'undue delay' the words Taut not
exceeding a week' be inserted."

The motion was negatived.
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THE VICE-CHAIRMAN (SHRI AKBAR AL
KHAN): The question is:

"That clause 17 stand part of the Bill."
The motion was adopted.

Clause 17 was added to the Bill.
Clauses 18 to 26 were added to the Bill.
Clause 27—Claim for refund of duty.

SHRI'V. M. CHORDIA: Sir, | move:

3. "That at page 13, after line 18, the
following further proviso shall be inserted,
namely: —

'Provided further that the limitation of
six months shall not apply in cases where
duties are realised or collected in excess
due to a wrong classification or misrepre-
sentation on the part of the customs
authorities regarding the basis of duty
realised or collected and where
subsequently the mistake is detected or
found out and such excess duty shall be
refundable.' "

IqEanad wWeled, 39 fagas §
qoe fady® F wyw s FaE T
war 3, 394 e § wow) 9v949TE 341
3 1 677 faer & o fheg A F AT A
T 7 #1 wafy 4y Ffwa ow faq #
aE @ WEW F7 A T B, o fE a9
"l F1 A § | O WL F O AT
fordr & & wow siyavewt ® gz far
g 0 SHT | w7 FW weur fEe
qE &7 TP w8 w7 faer wRard
® AT T AT F T 9T FHL AN
¥ G d AF9 7 faqr v & 71 w7
& WEfAal & § UF qEHT FIA FIET
2 oYt guwt frdee et smar & &1 A
& wAATT gHe & wrafrat w A faee
wifga | w@feg ¥ @9 &7 qaAq

a7 & 9 T8 A9 1 9AAT FRAT A

F AT & &1 AE7 € a1 & 7w %1 wafy
A 9 F arg oY 37 ami &1 fogwE
faeer =rfga | @@y 9T saEw 1w
2 Wi ad aren & fF aeEm s o
7T Aniad @HT F7 A4 |

The question was proposed.

=t dto WMo WA : HHAIT Hae7
T aT9E AT s F1 G aw e ag
Fgl 147 g fF we f& aeelt 47 oo
J T ALE 11 AT 21 7% A1 HEn AiwHT
#a3T Alfzd &M HT w7 A S WEA F
Hiae 799 & fom wdre ¢ #9a & | wIe
$ WEIR & A% 28 AYE F FAH A7 WA
s, ar fagga ag T & w Arow
AITAT € 9 99 WA(H F a9 g &
T8 AUAT ATHTE A9 a1 g A7 fEe .
nHARE F9 | el 2E g geat A
Fo o fagwa 2 & | f6T oy o7 ey
I AN F F:a9 @ W F a1 wfawrd
I 97 A1 F4G §; 999 7 AR A A 55
wgfaga ¢ a4a § 7 30 € | Wfay
ATE 3959 F |qaaa F1 9ear IfEe
TR g |

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : Do you press it?

SHRI'V. M. CHORDIA: Yes, Sir.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : The question is:

3. "That at page 13, after line 18, the
following further proviso shall be inserted,
namely: —

'Provided further that the limitation of
six months shall not apply in cases where
duties are realised or collected in excess
due to a wrong classification or misre-
presentation on the part of the customs
authorities regarding the basis of duty
realised or collected and where
subsequently the mistake is detected or
found out and
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such excess duty shall be refundable." "
The motion was negatived.

THE VICE-CHAIRMAN (SHRI AKBAR AL
KHAN) :  The question is:

"That clause 27 stand part of the Bill."

The motion was adopted. Clause 27

was added to the Bill.

Clause 28—Notice for payment of duties
not levied, short-levied or erroneously
refunded.

SHRI'V. M. CHORDIA: Sir, | move:

4. "That at page 13, line 34, for the
words 'proper officer may' the words
'proper officer shall' be substituted.”

WA SYAATEY WEEA, a8 A1
HETIA TG AT §, 98 TSR § Tl
w2 fF s T W37 §

"notice on the person chargeable with the
duty which has not been levied or which
has been so short-levied or to whom the re-
fund ..."

at ag ager F fag Aifew & | e €
qT% ¥ FgAr w21, A fafew fae
&, Tt Atfeq % weE 9 aEr &7
gHar 2 | 7o ag frasw 2 fr o g
—May— ¥@F T I 7 &1 778 1
THTE Ga1 EN & | 0F A7 a8 wieee,
ATTCATET a7 qFAT & | g9 weE H
—may-Tad #Y a9g ¥ 97 7 0T &
arg AT =A@ AifEw 3 Few aaa a7
FHAT & | W wEes § F 97 ST
wvear 2 f aft fafew faaw der Gt
X w1 @t v a7 faay At gERr awet
fresy avw g | & grdar F=ar fw

“F' —may— #it 9g § gAFT TAT
s g § 5 g aar fee g
miwaT 402 a1 & T2 F a7 AT g
4 ¥ fau qifzq 7 a9 g | a9
frafs % “d&’'—shall— ==z &1
IR 3T 7 IW 97 F¥97 g fw
“fafz o wer”~within six mon-
ths—a@ st gg o &1, #¢ w7
TR F A% TAR FF F A AfGH
7EY T | T § &7 gy weme faar g
W17 w7 g € F o 97 ar 91 ww
HaraaAF AT T AT TAHT FLGA |

The question was proposed.

st dto WMo WX : THH  FIH
A TF WEAH TV | WT F: WEH
q AT 79 W R 3% 97 37 99 a1
g {f faege s 7@ g w7
fawwa grft, zafau "% @=7 &1 A
o T=Er 2o

it farrergmme wrarrerrere tcfan
at fer g WA wg ®1 w@ fag | gen
qrar @ Afad |

St & AW (SO 93W): a9
qfem w1 {1 7 8: 78 71 ufawre |

[THE VICE-CHAIRMAN (SHRI

AKBAR ALI KHAN) : The question is:

4. "That at page 13, line 34, for the
words 'proper offlcer may' the words
‘proper officer shall' be substituted."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI

AKBAR ALI KHAN) :  The question is:

"That clause 28 stand part of the
Bill."

The viotion was adopted. Clause 28

was added to the Bill.
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Clauses 29 to 101 were added to the Bill.

Clause 102—Personsto  be searched may
require to be taken before Gazetted
Officer of Customs or Magistrate

SHRI'V. M. CHORDIA: Sir, | move:

5. "That at page 34, line 16, the words 'if
such person so requires' be deleted."

AHATT  STATAE  WEEW, Wi
fadas &1 91T 203 TH 9FT & ¢

"When any officer of customs is about to
search any person under the provisions of
section 100 or section 101, the officer of
customs shall, if such person so requires,
take him without unnecessary delay to the
nearest gazetted officer of customs or
magistrate.”

W IAH A T weE FW T AT AT 8
“if such person so requires”
F 757 TEA & q9E F 9g Ar wlwwra
IR Y FAT AET & I 9L AZ ATIH
T g i 7 raTe anfwe ar dfmgz
T O A A | THE AN A F wL A
FC AFA 8, e 48 FEaT1 13 (F 97 faf
T2 e MR a7 Afe3z & a7 =47 |
dFrdfza wiw sfsfagd & #gar
o fass wiasrd § 9w oF g
AEAT § 97 b glaT & HIT 5T H05
HTZHT 47 FgaT TefF w4 % 733 & fag
faeit 92 wfwaT & qm & == o9
JHHT FFT T A ATAT TG, TF IOH F18
T A (A AFT e, #1F Fooy
wiHe T T@rEEd § o sen ¥
AN BT & | qE T I FE FE (o
q& AT A FAT AET & A1 qa Foedy
T9IE miwaT a1 dfeRT & qm o
FfEd /T WAL TTHT F05 GAATE A 2,
AT IAET U T IES faw mwg

[ RAJYA SABHA ]
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g1 AT | § g A7 FEa (F Ay
A% FR % for et Afwese % qv A
o W A, Ffew qiE 79 IS a9
Feed WG & 21 (FT 7928 mfeRe
ar faviEr wEd F {9 A9, 91 38
ufgw =rme gr | @ ar 9§94
g B AFAT g WIT GHT AT A0
FAT 29 &I ATRA | FEnAn 4 R I
F9 T AT WAAT Tl

“if such person so requires”
HIH Hra F7AT o wey S g S
F340 )

The question was proposed.

SHRI ROHIT M. DAVE: Sir, | entirely agree
with the mover of the amendment that some
protection is necessary to a person especially if
ha happens to be somewhere, on soma land
frontier where also there are customs areas and
there is a possibility that an illiterate person or
semi-illiterate person crossing over the land
frontier might be harassed by some pett
officials in the customs area, if this type of
provision which is here is kept as it is. At the
same time, | oppose the amendment because
of the fact that it is likely to create more
difficulties in other respects because if this
amendment is accepted, it might come to this:
Suppose | am about to emplane. Some officer
comes to me and says: "You are suspected of
carrying certain goods which are contraband
and therefore you are to be searched.” | have
nothing on my person and | may immediately
tell the officer: "All right, search me, there is
nothing with me, my plane is going away and |
am not prepared to wait." If on the other hand,
this amendment is accepted, it would mean
that com-pulsorily 1 will have to be taken to
some gazetted officer with the result that some
time might be lost in the process and thereby |
might lose my plane or ship or any other
transport which | am about to get in. So while
the amendment and the purpose behind this
amendment are very desirable, 1 am afraid it
might create cer-
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tain difficulties and therefore the Government
might find some way out for protecting the
illiterate and semi-literates who might be
harassed in this way. Perhaps they might do it
by some rules or something but some
protection which the mover of the amendment
has in mind is necessary, though the
amendment as such is more likely to create
difficulties than solve them.

Customs

SHRI B. R. BHAGAT: Sir, | am sorry that |
am not able to accept this amendment for the
simple reason that the same facilities or same
conveniences that are sought to be provided to
the person concerned will be denied in some
cases if we accept this amendment. For
example, according to this amendment if the
person who is searched while crossing the
border or any airport or a seaport so wants, he
will be taken to the nearest gazetted officer or
magistrate. The hon. Member has cited the
example of emplaning a plane. Usually in
most of the airports, there will be a gazetted
officer and if he wants it, the difficulty will not
arise but we have a very long land customs
border and the idea is to prevent the
smugglers, not the illiterate or semi-literate
persons. Everybody comes, he is asked or
searched. That is the usual practice. We search
a number of passengers each day and they pass
on. There is no question further. This is to
prevent smuggling, and the smugglers, even if
they may be illiterate or semi-literate, are very
knowledgeable and they are conscious of the
law. They would not be the persons who do
not know that, if they want to, they have the
power, but the real difficulty would be in such
far-off or out-of-the-way places in the borders.
There they are crossing and they are to be
searched and if we remove this, they have to
be taken to the gazetted officers who may be
25, 30 or 50 miles away or to a magistrate who
may be so far away. So necessarily they would
have to be detained. In other cases, if he wants
to be searched, if he is innocent, he would pass
out but if he insists that

[ 23 NOV. 1962 ]
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he should be taken, there might be several
hours' delay or even a delay of overnight
because he has to be taken to the gazetted
officer and the officer cannot leave his work
and take him to the nearest gazetted officer. It
is for this simple reason that this provision is
there. This is only enabling. Everybody will
know that if he wants or if there is genuine
need for it, he can ask and he will be taken.

ot faqemare sawnewr Aty
1 FH TAHIA WIAA T 23 AT A AT E
W A IHT AEAAE JAL S A 73 @
IHF THTET H A AT TH AATAT F1 ATTH
9 F AT ATEAT E
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“Amendment No. 5 was, by leave,

withdrawn.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN): The question is:

"That clause 102 stand part of the
Bill."

The motion was adopted.

Clause 102 was added to the Bill.
Clauses 103 and 104 were added to the Bill.
Clause 105—Power to search premises.

SHRI V. M. CHORDIA:
move:

Sir, | beg to

6. "That at page 36, line 15, after the
words 'he may' the words after obtaining
search warrants from the magistrate of the
area' be inserted."

sE @ afe fagw #1 a5 47
FT qaTr 41, A1 g ar T [T @
IT 71 B AT 987 TH2E ATIFAT T4
forer &1 AT TEAEY BT AT, WAL W
FEI S ATAT TE 8, AW FA A
ATAT FE &, WIHAT W9 ATAT ADNE,
FifF gaTe Feew feuredz & FAAT
Fast 9T a7 F )

*For text of amendment, vide col. 2323 supra.
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ot Ao WI¥o WU : ATWHT =al
AT 2 )

#it fawamaTe weataTawt Sifyar
ST W AAT 7@ 8, A6 AGT ) AT Av
frrr & o9 wefast waw g fF
g TEAT T4 7 A4 § TEH Al qH A
famar  f o wdt +ft $g "av wot
2, a1 FEEw F AT OET 0w
g = avw & A o wmg afe
FE # AWE aRT T fAvd 9o
& wrim s 5 ofafo & A
Far i FaT A Fg o €
W gw weifea Y dfm & S
 fr %41 wzaw 7 &1 99, afFa
TEIE AT T99T 97 FW BHGT A F7 &
gt fadt faeme sroon & g9 &
frft & A 93, gg AT T E
ET 0% & A A ¢ fE o
wfagifal # @ dae %7 & ww
gfgwT @ & <991 3 F¢ AT
forerge & #1 afaw w7 2, o s
T & fog ag wodw waww ¢
9@ g% 99 N Afoege ¥ gra T
&3, qa an fadr Fra99 9 | @
wifase OAT &

"If the Assistant Collector of customs, or
in any area adjoining th, land frontier or the
coast of India an officer of customs
specially empowered by name in this behalf
by the Board, has reason to believe that any
goods liable to confiscation,, or any
documents or things which in his opinion
will be useful for or relevant to any
proceeding under this Act, are secreted in
any place, he may authorise any officer of
customs to search or may him-eelf search
for such goods, documents or things."

ag WIGAT &% 99 F7@T 8 41 39 07
Wi favam fear s ogwar @, Afew

[ RAJYA SABHA ]
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afeeze Femey aga far &1
UATEE FT AFA g | 4797 3 7 ;iiEs
91 wife s & 9% 39 T #, 99
nfede Fo9e7 9% 530 § 7 7
¢ (%) & wewia 99 WEdT #1 IHE
A9 & e g 1 wfgwre faan
TTE | WWARAEL :

"Without prejudice to the provisions of
sub-section (1) the Central Government
may authorise the Board, a Collector of
Customs or a Deputy or Assistant Collector
of Customs to appoint officers of customs

below the rank of Assistant Collector of
Customs."

A1 I A gfewe & vy § W7
wa g g e set @ & avdy Teaw
29 A wvaTEAT & | o ST gard
WETT § IT N & AT H §, 98 THH
&1 & | ot feafar & qrdem e F
qITE @ F4%h AY FTIA T WEAFT
TOH @ WA, AT HwET gEm, AE ar
ST A A auE |

The question was proposed.

st dto WTTo AN : TH °T T
TG ABE AT AET § WY it qrE
T UEH AY HEA #1 qwwnn g fw
W FT ATV Afgee wede? &7 4T
e wifeed &1 dfsgz @ are
a4 & fod s o @1 efer w1 o
AT AT W TEHE T €, 4
TE g A1 § ar FavE w7 fay o
% | wafem =T #1ar si= 38 fgm
B ST T &1 WF FA,  SART
g™ &7 & foq ag wfasre s
afead #1 g ifeq wie aar fw
¥ #arar fF Svwdww 6 oft, dgw
AT § T, e daw F oft o w2
uFTEAS § AT oar wfawe @ 1 a9
FE 7 wiwwre 48 & 1 e s
ZW Ag AT AT A, a1 gw eia
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F FT9 F1 OF TE A%d HIT Tg ALY
¥ for & sy Few wfweae #7187 |

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) :  The question is:

6. "That at page 36, line 15, after the
words Tie may' the words "after obtaining
search warrants from the magistrate of
the area’ be inserted.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): The question is:

"That clause 105 stand part of the
Bill."

The motion was adopted.
Clause 105 was added to the Bill.
Clauses 106 to 117 were added to the Bill.

Clause 118—Confiscation of packages any
their contents.

SHRIV. M. CHORDIA: Sir, | move:

7. "That at page 43, for clause 118, the
following be substituted, namely: -

'118. (a) Where any goods imported
in a package are liable to confiscation
it will be confiscated.

(b) Where any goods are brought in
a package within the limits of a
customs area for the purpose of
exportation and are liable to
confiscation" it will be confiscated.™

Sir, | have slightly changed my amendment.

ag w9 wamE faar & we o
At 7 Y s faan, 2w wH gy ag
ar q@T | gAr St ¥ %y fF 0w oa@r
& awa fr fagw & w1 g wm
0\ IHH waiaT F7 A 935 a7
¥ | H9 faeper evee weEl H owar

[ 23 NOV. 1962 ]

KHAN)
smuggling.
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ar | garew & fog a7 7 #ifay &
et 7 Qomw%m
W7 IHH Y@ § OF W67 ITEEE W
srar 2, foewt s @t feremee
a8t 2, forermr faw w8 8, fort wrd
ayaeqT 7 £ araqr feafa A 0F
TreHE 4%V ¥ &, 7@ TeAT & Ffad
ar AN, T OFA AT AT F A,
T fauym &7 917 F g w9 99
wF IEHE &1, o1 5 faar faw & 2,
famr 237 % €, fam femmmmm % 2, 99
G ¥ yeav a1 {9 Ar¢ & A AN
W AT A | A FOE AT AT,
A% gy oy feafa § uF eReE
FY a9g 7 [T W TEHET T BT
ST | &% &7 WA & Jug T g1 Awar
g a8 78 fr aoqa: TS H A9 #
TEaE #1 gEAr § 1 ar oar feafa #
wa fF g W AW & e
A e A FT afase i—
I AYE A A EOFT NI AW, Al
FEF FT T FAT FTHATET T ATG—
UF TEHET F g 47 0% FE & 99
o F¥z FY FA F7 HAT qF FE
ATAHNT AT g TE AT |

THE VICE-CHAIRMAN (SHRI AKBAR ALI
To have effective control on

it T wve waTerTeen WA
IHE AT WY [E R UF ACE ™
FY FA9 €I G A TH FT FH FIAT
ATE & A1 qH T TEAT AL E | THE ATY
# fommn oft 2t =ifegq, @8 vF A
A% AT TR AT AT E, AfFw AW
T w3 fF wwrwr 0% a9
R =TT §, witw o oS w
aq 2, 7 uwEr g T @ oSEe
B4 TEAr et & we g # F oo
qETE FOF F EY GAAT THA AT A ATAT
2 ot Tad € ag qwq T 3 A
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[=ft famagane waTTe SrefEan]
ar odr feafa & gw a8 s v &
f& =w & & 9rg, @y Y g &
419 W =T FY TF A A @ E | g
g w&7 =gy & &  ween, wow
gfeFrdr &1, ST FE Tae v, @
gfgr & nfys oo & w97
IT  wEr a1 «=fgm,  afew
gt et & o e oo e
FH F A7 a1 99 0F HUA ward
1T IHFT 9T I 47 49 M@,
art w= 1 s, faw § 9vdr &
qGEqT @1, SH W a99 & faq |
R qiEq § qg4g g T, @ AR
A T ATL FT AT ATT JoA FL AT
Ug 3% AE 3 | T WAy § qg wEee
faar & 1 o gEe T A G &
g foaer A1 SAET @ 3 2,
st gfaaww e g, I difam,
dfwa Fadr oo 21 o€ &1, 3% A
famas Fifm | o = § S 3w
AT A @ E, TG FIFEA AR
e o 3z § g oft e wfam
&1 fAmer &, ar W A AT g#e,
IR TF ATd F GAA GEE AT L,
@1 IR Fe¥ T FT WMTE! AT-
T 2 1 399 FITHTQ aq F fam
ag qaraA faam, |1 F9r w9 &I

F7 |

=1

The yuestion was proposed,

st dto Wo WOA : ¥H WWATH
¢ f5 dwm 1 famr awd, far 39
AAATT #aeq TT awt 918 a9 98
T ¢ W7 wew Aafgwfal B s
g fF o w2 & e aga @ &
TIT § 3@ & co &9 § W UFz FEr
T @ g, Iau st Afgwe § www
sfamfl ®, F Gew ol 3oy d9w
wHeT & g fad & 99 s € WK
g1 A&, Fo Fo H W g@Y i W

[ RAJYA SABHA ]
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st o & & off samr &1 dReE
FH § WA F 9gH g 91 fF BN
i orf g falr iy B—mdr 4,
FAH g, T F—a7 & 37 7
F1 wfawre qr; a0 FAF FHer A
I A A A mr W A7 wifaa Ay
7§ fF we g § et gwm § arn
am fr aw it &, =90 ow e §,
At wrer A E, @1 owAn @ 4
gz g0 ¥ 4 W AT 2T aw T 2
N | W WA GEE FEA 8, -
fomr 3% 2rar 8, &% 2 @ T
FEAT A1 FeIW WOOETLT A2 F, I
g o i g4 ZET & 1 SR
g &1 qeq7 awe faur 20 S@R
FE T ¥ o AY oW R4 W
WA | A TE F ArE v aFaqy §
o, W IR Fwa {7 A
S ot e ST S 1 |
@t W owaa # ufmwe R fE
Few WfEaT gz ¥ §wa g, W
AAfae steq fewt 4 73 | ag @
guTe 9T wigwTe & | awfar g 1T
F g 4 | 7 A anfaw F A §
oI TE, a7 W A 8 e g
i ¥ qm faer g 2, o el &
qra, ST AW A1 7 W # S ans-
7T IF g1 &, IAH A A ST
i faeft g€ et &, owes TEE F
am ZEE TEE Y 9 W IR § IR
TEH A 2 | W IR B9 GrE awa
g, wafr omfar &1 @@ § 7 T@849F
gt & | xafad sAwr grEd #1 7aAa
arm, Tfes 1 &t g wre fgay
I W W FT AR T AT |

THE VICE-CHAIRMAN (SHRI
AKBAK ALI KHAN) :  The question is:

7. "That at page 43, for clause 118, the
following be substituted, name-
ly:—
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'118. (A) Where any goods imported in
a package are liable to confiscation it
will be confiscated.

Bill, 1962 2334

St dto WICo WWA : AH HIE TEH!
qEL AT | F AV AT @ AT |

(b) Where any goods are brought in a

package within the limits of a customs
area for the purpose of exportation and
are liable to confiscation it will be

ot fawam wre weTAtat Stefar:
F1fgz &, Fremt 9% Mefr wwft oY, G
TR W | I A BN A AT TR

confiscated."

foflz fem, wwa 98 @ “§r &9
4zz zz'— he has felt it —
WY TAT g, a1 T i fr ag s
Tl 41 fF 5T wEey w fEe g
9Gg # 98 791 & I § F oA
AR I IAF A ® AT WIEAT
dar gf Safs e oo oW L

A Qo dto ATWAGY (7T 92W) :
3 @ E T

The motion was negatived.

THE VICE-CHAIRMAN
AKBAR ALI KHAN) :  The question is:

(SHRI

"That clause 118 stand part of the Bill."
The motion was adopted.
Clause 118 was added to the Bill.

Clauses 119 to 122 were added to the Bill.

THE VICE-CHAIRMAN
AKBAR ALI KHAN): He is "bhagat".

! Faweare auTara dchyar
M s T wE S
ag @eaA wifag faar f@ fedr o
HIRHT & |19 SATEdr 9 &1 | #iF 9
am fafaamg & i o At # gaer
eT aw § fr g Aw o awm
STEHT 21, 98 WA § 9% a7 & a1 /9
F 9% &, 39 F 79 g 7 79 faww
AT 2 | 99 T AIO7 48 £ [ AT
2, sl aeslt Fga &, aga uwifade
gF &t gug & FEqam: oar & fF
Tl et H, 9T 9 # e a1 g
Faqn fueelt 2 1 a1 w0 fmn & 39
frgan s &1 wa= 9EAgsar 8
o7 T A% #1 Gfawd & F1 WA
TIFAT 8 | €9 AYE F1 A% F1 AL T 9HE
F< Fgr Tifga & ag swta 4 a5
&, a1 ar gu SWIvE FI0 qg T2 ¢ | OHr
AAEGT g FHATET F gra | A7 4R
g & we wrd zifeeew @2 ar dwa
fadr aer & ar zra & w4y Tk @9,
qt Ty qgAe & W 8% fF el

(SHRI

Clause  123—Burden of proof in certain

cases.

SHRI V. M. CHORDIA:
move:

Sir. | beg to

9. "That at page 44, after line 29, the
following proviso be inserted, namely: —

'Provided that if the person from
whose possession the goods were seized
shows the source from where he obtained
such goods the burden of proof thereof
shall shift to the source.™

WA STANTEr Wglad,  HE
WA FAga 2% & fv wmaw ™
97 FXT A9T HA UF OAT IIEOT
& fam, sit @Y s &1 wfwg s 7H
ag T5g1 Al 41 fF AT AT A
@1 fow 3@, ooy @l A g4 A
wE WX Fwew wiaard #1 aEe
FETaT, A1 IAFT Q0T AW AT F AL
FTZAT 9T FHT AT FT GF6T 790,
928 R.S—4
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[ g waraT Srefem)
§ oz w1 w1 77 w8 e gare P
HTT T F 45T & T OWE AT AT "R
F FFAT § G, A AR AT I@
@ ¥ Fr AT ATET | AT (A &
i weda wrAsas & (% aurdr e
% qr W A% w uige 7 fF Ay
8% ami 77 fagaw ¢ # G A
®TFT FTAT AT TN (F, T FA A
A W ¥ A F R oww e
w13 1 fag FF 1 A< g2 AT AR |
vafan  wogT waws & W aw
sTiag 21 | WL RIE ATEAT THTHEATEY
¥ w5 S @hEn A gawt T
arH fF eafer &1 AT & 9T v 8,
o TH FOT W IR T O
¥ 7w 3§

st dlo WrLo WA : 37 feg W
LA LU

THB VICE-CHAIRMAN
AKBAR ALI KHAN): Clause 123.
«t dlo Mo WA : WY "I
WREHE 9% d@l A @ g 7
it farmrgaTe ReTeTesit Y fear
U9 WHEHZ 9T A1\ @ g, AW |
SHRI B. R. BHAGAT: | am sorry | ion't
have it
oY Frrannre anraTeet Wicfgar:
WG AT §, §9 AW wasae i
FOT & FELG T :
"That at page 44, after line 29, the
following proviso be inserted, namely:-
"Provided that if the person from
whose possession the goods were seized
shows the source from where he obtained

such goods the burden of proof thereof
shall shift to the source.™

(SHRI

T WAL S gt fEowew ard
WEET @9 & a7 2, aF WY 3@r oy
S wargw 77 faa &, vawr efter

[ RAJYA SABHA ]

A A e wwlw § ) gwE ar g
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ity o€ 2 | 47 w5 WK AF AR
d famz 7 A HE

(Interruptions)

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : You go on, Mr. Chordia. This is an

attempt to take your time.

it fawam are waTeat Syeigar
AT ZIIH T HATT AGl §, IANT AT
AT & S PR A AT AT sH
FEHGI AT KT &0 oA feafy 7 Ay
quraa W fwar & a7 3 wnm A
v 3T frar & wYr & 39fg v g 5
AT Y 3AFT FHET TG )

The question wng proposed.

sl HEwR WETOE wiiwv
(we3 wiar): SewTETE AEREE, FATh
farx st Siefzar S 3 S @wraA T
3 IAH 413 6 T AER 9T & 0
& THFT AWAT FATE | WL HTE HIEHY
AR & W7 ag 90 qarz & art
W agar 2a7 & fF 4F 321 ¥ 02
A1 3, @ fow wrEsr 7 3uE iy A
&, vawl R A s |9ifEa o
Al ZATe T A AT wqr TE wyAy
& TAT & nFATT FT (FAT AT 72T
I AAG FAET Sl AT 8 TAR! A
T Fror Fizar§ 2597 £ 1 9ar i qr74-
A fx Fxfear o 7 w7 Fw o7 ag
T O qEl §1 oFeT & T aaA
qfom awg &1 @@ gW @Ml 7 ZFT
argd, 4 Al § 1 wiaETd s
AT AT AT JEIAN T FT 2
oe A g § ) gafag aOr daEa
fzan war &, 3w A e melA
Y AT TOET | OF ZFT WIEAT 2 A
¥ Az "qET AE qF AT 9T I
F ITC TAT AT |
THE VTCA-CHAIRMAN (SHRI AKBAR ALI

KHAN) : But this is limited only to three
articles, gold, watches, etc.
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SHRIR. S,  KHANDEKAR: Bu*
these are the most common articles.
I ATHIT HI a8 AAH1< FZur T7 |
W F7d &1 HAd 48 & FF we wr
AT A FTAT 24T § w9 @@
¥ g 19 A1 2, a1 (AR w7 A I
HIFAl & FAL F@T AT Mg, TH
faa & 79 gfez & o1 Sfgar ot &
AT F AAAT FATF |

SHRI B. R. BHAGAT: | am sorry | cannot
accept this amendment because | must
emphasise again that this will open the flood
gates of smuggling if the burden of proof will
be discharged as soon as the source is
declared. If we accept this amendment, it will
Mean that we will not be able to present any
smuggling. | can give an example; I shall give
a symbolic example and m, friend, Mr.
Chordia, should not take any offence.

Customs

Suppose he has a friend A—whoever he
may be—and he smuggles some goods, watch
or gold or something, and he sells it to another
friend B and from B it is recovered. That is,
suppose we have been able to trace lhat B is
holding smuggled goods. Now we go to B
who is having that watch or gold and he says:
"Yes; it is nothing. | have got it from A." He
has declared, the source and the burden is
discharged and we cannot do anything. This is
a trap in which probably unknowingly Mr.
Chordia Is falling but in which I am not going
to fall.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): The amendment has been
moved and both the parties have explained
their point of view. | shall now put it to vote.

The question is:

9, "That at page 44, after line 29, the
following proviso be inserted, namely: —

'Provided that if the person from
whose possession the goods were seized
shows the source from where he obtained
such goods the
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thereof shall shift

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN): The question is:

"That clause 123 stand part of the Bill."
The motion was adopted.
Clause 123 was added to the Bill.
Clauses 124 to 130 toere added to the Bill.

Clause 131—Revision by Central Government.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : There is one amendment by our
energetic friend, Mr. Vimalkumar Chordia.

SHRI V. M. CHORDIA: Thanks for the
compliment.

Sir, | move:

8. "That at page 47, for lines 11 and 12,
the following be substituted, namely: —

'131. (1) The Central Government shall
constitute a tribunal which shall consist
of at least one judicial member who shall
be a serving or retired High Court Judge
and one member who has had experience
of customs administration and one
representative of the association of the
Import and Export trade. The tribunal
may on application of any person
aggrieved by . . ."™

SHRI B. R. BHAGAT: Sir, he ha* spoken
already.

THE VICE-CHAIRMAN (SHRI AKBAR AU
KHAN): Yes; you have spoken already. We
can put it to vote.

o} fewegaTe et @<y
TZe § oagfeg & are ¥ w7 wrom
A ¥ & Eardy F and # Fgaw g
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[+ fawmgmme wavemes wfear]
g | UL AT gamET §7 45 929 1@
3 T o FA & s w1 wfaEre
wrfeE #1 % fad & g 9 Ty
§ 77 7 39 W, wiaw Fw, A

¢ =z wafedt (Judiciary)
1 weA g oster 1 SsrEifard-
(Judiciary) &1 z@E  FwAr

@, T wmem @ oAmwEw
gare fox ot wna F S a4 off
| 9% wfwzzm ww & (Inter-
pretation of Law) & &, wa
vifave o%  dAzg  (Apprecia-
tion of facts) 2\ &=« udfr-
fauma W% $AT AT A ST F
¥ =T G § | T GO0 A G
aqr @1 faawe Fw=a & | Wl aw
daza  (facts) FTmmamw 9 ol
sgfza  (Executive) #m vt
@ 2| wa sfaw d@@ 77 A
siaf (Interpretation of Law)
FY SEA 2 | AT A ¥ HaOAA AT
2 & W gu =g w9 9Rd £ a1 S
wfam &gt & g srEerdt (Judiciary)
¥ TF ST T T1iET | 26 geeia
7 fgeae 81 A IHE uE SErerd)
& AT wEgHT g1, aET gHT Wi @
TG AWgw § 91 AW AT
FHA (Taxation Enquiry
Committee) 1 foE &
v fad qewe & fazmr a1, s &
U § WA WA S AT 9% &%
AT AT A@AT F | (WA "R
4T T &1 4 qEi 97w T 9w
afFq T Wnm T FEer i
w1 fagr AW 9 97 e g o
fasara 51 ST

"One of the important suggestions made
to us in connection with the administration
of customs is this,
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The present appellate machinery should be
radically altered so as to make the appellate
authority completely independent of the
Ministry of Finance."

faega feae w2 5 faar & w om
WMo e HaE T 2

"We would leave the present appellate
powers of the Central Board of Revenue a9
they are but suggest that revision petitions
against the customs should be disposed of
by a tribunal which should be independent
of the Ministry of Finance and should
consist of at least one judicial member who
should be either a serving or a retired High
Court Judge and one member who has had

7z dr IFIm TEEmi e
Fogx ¥3-u¥ #7 foe F gerfag
famr 2 o 39% 9@ wEAT FAAY
T W g FREA WA AEAE
WA St & ave g FT g1 dW =Ean
ﬁ:

experience of customs administration."

"We agree with the Commission'B views
except to the extent that we consider that
the association of a suitable representative
of the import export trade as an additional
or a third member of the tribunal would be
an improvement and would help to secure
more informed and therefore more objective
decision."”

ol WA AT S F FErfE
g e (facts) srare a7 Fm 2w
wifgd #fea 4w $9ea F A a2
FAA FEl 3% q%g AT g7
vt gt fropr & dv ot
F @A w1 ga far @ S gwaw
# &) vw argrEer w1 afEw oar
feme o gl &t =g &AM O,
FAAF WHETC ¢ ATC WHIT HY
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ara FOU who has had experience
of customs administration &z gg
framr & mfgwfe &1 #wfgse
AT A8 ATed & "I S9a faam &

TUE FT oAl # geAT A
arfF  S1 Fequad A # TEaEr
gt R Pt g & AT @ et 2,
SHFT FAAT qF | AHAT HAT q

fesfras fam wm & 91X &€ wiws
AT NER TH OACH T AG wEAl

FHAl Faw ag Few Wwd § fr
foee i aaw &% 9 7 99 dfe
qv faoffs fadt s =nfed | swam a1
g W T ifF 3 Raw e
g # a1 wedga g § afew g
ar fas ag wea € fF foma ot s
FMFE ¢, 7 FA9 Afe & AT 07
#r gz faoffa & s =nfed | goray
7z AT & & qaw e feemr afgg
W AT FET @ g #r gfe-
w7 wEwEE gfF I oA awm

3
%
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fF @7 o1 #@EmEw f@r § osEw
e four srar wnfed | 7 T adw
¥ O TRGW A Ad «rear g
affr & wwAm WA ST &1 43
aarar =vgar § fF faaer s fefas
it 8,3 avad amfai #@ A
g A ffewr oft @@ E W
9T & a9 92 & i@ & e
Fovar  fedfrg frar s 20

Tne VICE-CHAIRMAN (Sum
Arsar ALt KuaAx): That is irrelevant.

Wt fawega WA S-
foar: @19 sgA wTAgeg w5
9% & AT 9% AT w6 61
fesfiga 81 g fed afews =7 &
o 9¢ fFar s =nfed ) Ehfeg
BHNEH dig ® aeqr Wed g fF
T ST & e d fau #1€ @97
g &1 ot =T & o 97 EEar
T A T T g wnfgd i ws-
uqF HfFw fHaar Sw=2r T oIEr 3
feema & s o=t &1 fearee e
WA 9g W gH el 9Rd £ |
gaart A™MF W 9T HEAT A0
gak wifew 7 gy @wgT @
2 A W FET g oW A oft
W T FGT |

The question was proposed.

SHRI P. N. SAPRU (Uttar Pradesh) Mr.
Vice-Chairman, | wish to express my strong
sympathy with and support for this
amendment. The position as | see it is that the
revising authority will be the Central
Government. Now, the Central Government
may mean a Secretary of the Central
Government. It may mean a Joint Secretary,
Deputy Secretary or Under Secretary. The
Minister may never exercise his mind on the
question involved. | think it is a most
unsatisfactory state of things to leave the final
decision, in a matter of this character, to th«

Central Government. My friend, Mr. Chordia,
has very well pointed out that



2343 Customs

[Shri P. N. Sapru.]
this recommendation has the support
of the Badhwar Commiitee, the Taxa-
tion Enquiry Commission and the Con.
stitution. I do nol swear by the con-
stitution of this tribunal. Modifications
can be considered, but the constitution
suggested is prima facte a reasonable
one. There should be a judicial
officer of a high stature. There should
be a member who has had experience
of customs administration, and ano-
ther member who haes had come admi-
nistrative  experience, Now, in a
tribuna! of this character,-the judicial

clement  will pnot  be the dominant
clement. It will be in a minority. 1
have faith in the judicial element. My
respected and brilliant  friend, Mr.

Bhagat, has ne faith in the judiecial
eigment. bul that is neither here nor
there. But I would say that the con-
stitution of the tribunal iz one which
wiil vasily improve the working of the
revising authority  contemplated by
ihis measure. As a matter of fact, the
vevising authority itself will be aub-
ject to article 226. to a further revis-
ing authority. namely, the High
Court, and that power catnot be taken
awav by any enactment in a Bill of
this character. Therefore, 1 think that
there is a strong reason, a cdhvincing
reason, behind the amendment propos-
ed by myv friend, Mr. Chordia.

Mr. Vice-Chairman, one of the prin-
viplee embedded in our system of
jurisprudence is that not only must
justice be done but justice must seem
to be done and for that reason 1 think
it i= essential that thiz amendment
should receive the support of this
House. 1 hope that Mr. Bhagat will
be able to accept #.

Sur1 M. P. BHARGAVA: Sir. I have
to say two wards about this. T have
heard what Mr. Chordia and what Mr,
Sapru have said and T would only like
1o point out the evidence in this con-
nection given about clause 131. Tt
reads as follows: —

“Shri Dehejia: Clause 131 pro-
videa for revicion by Central Gov-
ernment. The first appeal lies to a
departmental officer.
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Shri Mehta: . . "

He was the representative of the All India
Manufacturers Association and this is very
important. He said: —

"Shri Mehta: Sometimes our experience
is that when against a decision of a
particular appraiser we go to the Assistant
Collector of Customs, the Assistant
Collector of Customs calls the same
appraiser and asks him to listen to the
appeal.”

The hon. Finance Minister intervened and
said: —

"Shri Morarji Desai: That is wrong. If
that happens you . must let us know and we
will stop it quickly.

Shri Gupta: That is why we have made
this suggestion.

Shri Morarji Desai: But that does not
solve the problem.

Shri Dehejia: The first appeal goes to a
departmental officer and the revision goes
to the Central Government.

Shri Mehta: There are three stages—the
appraiser, the Assistant Collector and then
the Collector.

Shri Dehejia: There cannot be a second
appeal. The second one is the revision.

Shri Mehta: We do hope that you will
reconsider our suggestion about the
independent tribunal."

That is what happened at the evidence stage
about clause 131 and, therefore, | see a lot of
weight in what Mr. Chordia has said.

"SHRI R. S. KHANDEKAE: Sir, | want to say
a word about this. 1 had no mind to take part
in this debate, but | followed the debate very
carefully and also heard the learned repiy of
the hon. Minister. | wai inclined not to agree
with some of the points
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when he referred to this clause. He said there
were several tribunals in other Acts, for
example, the Income-Tax Act, the Sales Tax
Act, etc. because there is the interpretation of
law. May | point out that this is a voluminous
Bill of 161 clauses and there is every
likelihood of interpreting some of the clauses
in this Bill also? It is not only a mere
procedural Bill. May | point out that in so
many ways irregularities always happen?
When the whole judiciary is in the hands of the
executive, the whole purpose goes away.
Nowadays we find that the Government is
trying to bring forward such legislation which
debars the courts from taking cognisance.
There, are legislations which debar even
lawyers and advocates from appearing before
these tribunals. Therefore, this is not a very
good practice and this is telling upon our
Fundamental Rights, also on a healthy
democracy. So, | would say that the
amendment moved by my hon, friend, Mr.
Chordia, has substance. The whole thing
should not be in the hands of the executive.
The hon. Minister said the appellate and
revisionary powers are with the Central
Government, but may | point out that after all
the Central Government are the executive
authorities? There is always a tendency in the
higher circles to protect their subordinate
officers and whenever any appeal for revision
comes up against their subordinate officers, it
is likely that in respect of sthose revisions the
subordinate officers wil] always be protected.
Therefore, this amendment has much weight.
As my learned friend. Dr. Sapru, has pointed
out in his; speech, even though there is an
effort to debar the judiciary, article 226 of the
Constitution is there and any irregularity
caused by the executive will be dealt with in
the High Court. In that case, why not have the
regular procedure whereby all the facts of law
will be considered properly when the
advocates PP "before them? | am not
suggesting that there should be protracted
litigation in this matter, but the authority
should be independent of the executive. That
i« my submission.

Customs
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SHHI B. R. BHAGAT: Mr. Vice-Chairman, |
know how difficult it is to tread on the judicial
susceptibilities of hon. Members and much
more so of the distinguished jurist, who has
lent his support to this amendment, but | still
maintain—as | have pointed out by facts as to,
how the appeal cases have been disposed of—
that this is not income-tax. Whatever may be
the number of clauses, they mostly relate to
facts, i.e., the actual facts of importation or
otherwise classification. Even in regard to
classification of things, they are not
interpretations of law. They are appreciations
of facts and more so | would like to emphasise
this point. As | said, we have to prevent
smuggling which is spreading not only in gold
but also in a large number of other things and
the ordinary processes of judiciary, with the
very refined obserrance of judicial techni-
calities in all the eases, will defeat the purpose.
Recently, to add to smuggling, there has been
under-invoicing which is growing in certain
industries like jute and others. The intricacies
of those matters are such that they cannot be
left, with all respect, to a tribunal like this.
They will not be able to appreciate the facts
and conditions of trade so well as the Depart-
ment will be able to do. | must say that this
matter was very carefully considered by the
Select Committee. After careful consideration
they have evolved a compromise that in the
lower stage, at the stage of the Collectors, we
should provide an independent appellate
authority, and therefore this BiJ] provides, as it
has emerged from the Select Committee, that
there  would be independent Appellate
Collectors who will do nothing but hear
appeals, who will have nothing t© do with
day-to-day cases or with /the administration of
the Departmept. Officials like the same
Appraiser who has given the value or the same
Assistant Collector who has executed it will
not be called upon to hear appeals, will not be
there. We want to completely eliminate them.
That is why independent Appellate Collectors,
have been provided. =~ When it comes to the
higher
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[Shri B. R. Bhagat.] stage, when it comes to
the stage of the Revenue Secretary who hears
the revision, he is not a part of the Board. He is
a part of the Government. He is not in day-to-
day touch with the implementation of the
Customs Act or the administration of the
Customs Department of which the head is the
Member of Customs. The Secretary is an
independent wing, and then above him is the
Minister. So even at the higher level there will
be an independent authority being brought to
bear on it. But | want to emphasize that, with
all respect, 1 do not want to minimise the
judicial aspect of it and the Members' anxiety
to have an independent tribunal. But the
practical and other difficulties and the
difficulties of the special nature of the cases
coming, the customs cases, cases of under-
invoicing, smuggling cases, which are very
long drawn out and protracted involving
investigations, all these have got to be appre-
ciated, and this can only be done by persons
who are in the know of things, who have
administered it and who know it and who can
also bring to bear an independent mind over it.
Therefore, | would beg the House, knowing
what they feel about having an independent
tribunal, that they <hould accept the clause as it
is and not the amendment which will defeat
the very purpose of tightening the anti-
smuggling measures.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : The question is:

8. "That at page 47, for lines 11 and 12,
the following be substituted, namely: —

Customs

'131. (1) The Central Government shall
constitute a tribunal which shall consist
of at least one judicial member who shall
be a serving or retired High Court Judge
and one member who has had experience
of customs administration and one
representative of the association of the
Import and Export trade. The Tribunal
mav on application of any person
aggrieved .
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SomE HoN. MEMBERS: Sir, we want a
division on this.

THE VICE-CHAIRMAN (SHRI AKBAK ALI
KHAN): | request those in favour of the
amendment to kindly stand up. If necessary, |
shall decide it later on.

PrOF. M. B. LAL (Uttar Pradesh): I think it
is a question of principle whether an
independent authority should or should not be
there, and therefore division should be there
»0 that the names of those who favour the
amendment may be recorded in the
proceedings.

THE VICE-CHAIRMAN (SHRI AKBAB ALI
KHAN): If after ascertaining the situation you
still insist, then | will consider it. Those in
favour of the amendment may please stand
up. (After a count) Nine.

Those against the amendment may please
stand up. (After a count) Nineteen.

The position is very clear.

ProF. M. B. LAL: We press for a division
so that those who are in the lobby may be able
to come and those who are opposed to this
executive tribunal may be able to record their
votes.

THE VICE-CHAIRMAN (SHRI AKBAK ALI
KHAN): May | request the experienced
Professor Member of thie House to give me
the rule under which he can demand this
unconditionally?

SHRI BHUPESH GUPTA (West Bengal): |
want to submit to you. Sir-that we think there
are many Members who are outside the
House, in the lobby,, and this is an important
amendment from the point of view of
jurisprudence and law as is made out. So they
should be given an opportunity to participate
in the voting and this cannot be done until the
bell is rung; or if you like, you can adjourn the
House for a little while to gel them. Rules and
everything can be interpreted according to
your di»cre-
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tion. You have absolute discretion in this
matter. Rules do not say that the Chairman
has no discretion.

THE VICE-CHAIRMAN (SHRI AKBAR Aii
KHAN) : The rule says that | could ask the
Members to stand up and then the matter
could be decided.

SHRI BHUPESH GUPTA: You kindly read
out the rule. Can I have it?

Prop. M. B. LAL: | appeal to the Chair lor
exercising discretion in favour of division.

SHRI BHUPESH GUPTA: Will you kindly
read the rule, Sir?

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN): All right, | order for division.
SHRI BHUPESH GUPTA: What has
happened to the rule?
THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : | order for division.
[THE DEPUTY CHAIRMAN in the Chair.]
TH* DEPUTY CHAIRMAN: The question
is:
8. "That at page 47, for lines 11 and 12,
the following be substituted, namely: —

'131. (1) The Central Government shall
constitute a tribunal which shall consist
of at least one judicial member who shall
be a serving or retired High Court Judge
and one member who has had experience
of customs administration and one
representative of the association of the
import and export trade. The Tribunal
may on application of any person
aggrieved by . . ."" The House divided.

THE DEPUTY CHAIRMAN: Ayes— 17;
Noe*—46.

AYES—17

Chordia, Shri V. M. Dave,
Shri Rohit M. Gaikwad,
Shri B. K. Gupta, Shri
Bhupesh.
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Jaipuria, Shri Sitaram.
Khan, Shri Akbar Ali.
Khandekar, Shri R. S.
Khobaragade, Shri B. D.
Lai, Prof. M. B.

Misra, Shri Lokanath.
Nair, Shri M. N. Govindan.
Saksena, Shri Mohan Lai.
Sapru, Shri P. N.

Singh, Shri D. P.

Sinha, Shri Ganga Sharan.
Vajpayee, Shri A. B.
Wadia, Prof. AR.

NOES—46

Ammanna Raja, Shrimati C.

Anwar, Shri N. M.

Atwal, Shri Surjit Singh.
Bharathi, Shrimati K.

Das, Shri N. K.

Dasgupta, Shri T. M.
Deokinandan Narayan, Shri.
Desai, Shri Suresh J.

Devaki (Gopidas), Shrimati.
Doogar, ShriR. S.
Karmarkar, Shri D. P.

Koya, Shri Muhamed.
Krishna Chandra, Shri.
Lakshmi Menon, Shrimati
Malviya, Shri Ratanlal KishorflaL
Maya Devi Chettry, Shrimati.
Mitra, Shri P. C.

Mohanty, Shri Dhananjoy.
Muhammad Ishaque, Shri.
Nagpure, Shri V. T.

Patil, Shri Sonusing Dhansing.
Puttappa, Shri Patil.
Ramaswamy, Shri K. S.
Ramaul, Shri Shiva Nand.
Rao, Shri B. Ramakrishna.
Rao, Shri V. C. Kesava.

Ray, Shri Ramprasanna.
Reddi, Shri J. C. Nagi.
Reddy, Shri N. Narotham.
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Reddy, Shri N. Sri Rama.
Rohatgi, Dr. Jawaharla!.

Samuel, Shri M. H.

Shah, Shri M. C.

Shakoor, Moulana Abdul

Shanta Vasisht, Kumari.

Sharma, Shri L. Lalit Madhon.
Sherkhan, Shri.

Shukla, Shri M. P.

Singh, Thakur Bhanu Pratap.
Singh, Dr. Gopal.

Singh, Shri Vijay.

Tankha, Pandit S. S. N.

Tara Ramachandra Sathe, Shrimati.
Uma Nehru, Shrimati.
Vijaivargiya, Shri Gopikrishna.
Yajee, Shri Sheel Bhadra.

The motion was negatived.

THi DEPUTY  CHAIRMAN: The

question is:
"That clause 131 stand part of the
Bill."
The motion was adopted-Clause 131
was added to the Bill.

Clauses 132 to 161 were added to the

Bill.
The Schedule was added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI B. R. BHAGAT:
move:

"That the Bill be passed."

Madam, |

The question was proposed.

= faraware sarevawt drcfan
ag faw s 9w @ dEdE W
Ty AT W9 A9E W19 F 2 Al
% mawy §A1 1 ¥ 37 fraza aw
AT AZATE | TeH< samarfadt &7 o
FNR Ag A AT S wEH FET A
g WifF A% aWa FE AFC A
Faw W@ & W ot W ag s
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s T & fF & gerEdEa @
AET AWUOA FTE W FEw q
gav & fadr F€ F ATAT "wwAT AT
TIATT & | ARTH F HINT 97 AT
F0H ATLT SUIZT FIHT FT 90T G4
&1 981 & vRIE $19 TH FH G
aNE WX aG A AT AT aFT
#HTT IUTT F) HAT T WIe Fraary
%\ T A%g TMEE UR w0 9E 2
HAET T /A qAT ATGT AW FHT
CEISTAE | LA G S C T Al
femma = susre A AyATT HTATAT
AT 8 TAH WET FUAT FF TEIH
¥ AT WIEAT 2 ) ATIF AGE 97 A
faswmr At ®Tema Ay ZEm )

a0 fAmd g 4y s
f& gare wa=af=r 7 W1 WeTHIE
e g 3w UFA 3 AT w5t fadry
A (EaEA= F199 F4 Kl
AT IART O IR a0 feq Foaq
T gr’ 9T AWTaT FEeTo Al
HRE § IO] ®d & 9% 9 7T
G AN 9FF FT I ATH qET
Yaggre ¢, Tg TGI8 | TAAT
TR & arq & wrdar v g v oww
FETFT WG] g & ITAN FAT
arfeq
SHRI BHUPESH GUPTA: Madam, | would
like to speak on this Bill. I did not say
anything on this subje»t but | would like to
say only one or two words as far as the
administration is concerned. It is not merely
that we are going to have a Bill or a law of
this kind, as we should have. We support it
But 1 think that the administration has to be
considerably overhauled in order to deal with
the situation. | was not here when the debate
took place. I do not know whether certain
matters were brought to the notice of the
Government. | come from Calcutta where, as

everyone knows, we have got the Sea
Customs Department at the Cal-
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cutta Docks. And we have also got the Land
Customs Department functioning there in
relation to East Pakistan.

Customs

Towards the end of September, suddenly a
huge car with all kinds of connivances and
mechanisms in it, with cavities and so on was
found entering West Bengal from East
Pakistan. It was a very expensive car the like
of which many people had not seen. And by
persons competent, it was found that it had got
all kinds of cavities which disgorged smuggled
gold. An American driver was theTe. He was
apprehended. 1 am not concerned with
individuals. Here, a huge quantity of gold was
found. It is a good thing. | give credit to the
Customs authorities. They got scent of it and
they were on the lookout and as soon as the
gentleman drove into the Indian side of the
border, the car was searched. He was asked
questions. He wanted to pose as a tourist But
they had information and naturally the car was
searched and so on. | think that Rs. 22 lakhs or
Rs. 24 lakhs worth of gold was found.

Now, what happened? It was revealed. First
of all, things would not go to the press, easily.
Ultimately it was found out It found its way to
the press. It wag revealed in the course of the
investigation that this very car was seen in
Calcutta about two or three years ago and
nobody knew what happened to that particular
motor car afterwards. St was an extraordinary
type of car. What happened to it, nobodyi
knew. It reappeared after a lapse of time.
Maybe it had come earlier also from East
Pakistan with its cargo of a huge quantity of
gold. And then, just about that time, another|
car was eseen in that area. Though the police
was tracing that car, it could not be found out
and there was a search for it in Calcutta. Then,
that car suddenly surrendered itself. It was
taken to the Customs Department and it was
kept there. Who brought it and how, about all
these things we would like to know a little.
You sec
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how the big men with big social connections
and Bo on indulge in thk kind of smuggling
and they can do whatever they like.

Then, all the newspapers were trying to find
out things, as to what had happened. It was a
very mysterious thing. Then, well, some
people from the Customs Department perhaps
and also from the Detective Department of
Calcutta saw to it that things were put out in
the press, the number of the car, its make,
everything. And it was also reported in the
newspapers that when that car was allegedly
missing, some big industrialist was seen
driving that car. And where it went, nobody
could say.

Now, this is an example. I would like to
know how you are going to tackle such things.

Later on, we did not get any
information, nothing. There was a hush in the
press and in the Customs Department. |

do not know who paralysed them. Nothing
was known. Maybe, it is  under
investigation. But everybody in Calcutta
knew that big people were involved in the
whole business.  And then, when  that
American gentleman, that tourist, was
asked asto wherefrom he came, he
said that he was coming from Japan or
from somewhere and that he was going
via India somewhere.. He said all this kind
of  things. And those things were,
of  course, contradicted later on when
the investigations revealed the facts. It
% feared that Calcutta is the centre of
such  gold  smuggling activities.  From
Bast Pakistan it comes just as from
Karachi side ft comesto Punjab. And
then  the transactions take place. There
must be nests of smugglers in Calcutta
connected  with big business.  This was
also suspected and openly spoken about and
written about in the newspapers. But we
have not known what has happened.
Was anybody arrested  apart from that
unlucky American, tourist or whatever
you call him. Apart from him nobody
seems to have been arrested. It was
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[Shri Bhupesh Gupta.] quite clear that he
was coming here to somebody, | mean to
Calcutta, to deliver things, or to have some
transactions from Pakistan, from thii side or
that side. The information was intercepted and
successfully the car was defected. Now if that
is so, then we would like to know how the
customs investigated into this matter in order
to find out and detect his contacts in Calcutta.
Now nothing, nothing in particular has been
done, it seems. We would like to know in euch
circumstances how the customs authorities
function. Then this is a very very important
case. All the newspapers wrote about it.
Pictures of the car appeared in the newspapers
and on the side door—this is a very interesting
thing—suddenly a button was pressed by
mistake or anyway the customs authorities
perhaps knew even that. Then the side door
opened. A cavity came to notice and from the
cavity gold bars started falling. How | wish |
got that car, | mean many of us would like to.
You see, gold bars started falling. Then it was
searched. Then all kinds of cavities, all kinds
of contrivances were found inside the car, the
like of which we do not have in ordinary cars,
even in very expensive modern cars who do
not have, A sort of this car was passing to and
fro along the border, and only by chance, or
may be due to a certain good person
intervening in this matter, it was detected; it
was caught.

Now, Madam, one example my good friend
has mentioned here, about under-invoicing
and over-invoicing. This is a flourishing trade
in Calcutta. It is a very normal trade; | mean,
you do not require parliamentary speeches to
be made in order to bring it to the notice of
the Government. Anyone who goes to
Calcutta would see that, how things are being
smuggled, how Government is being cheated,
how the customs authorities are being cheated
by very influential business circles who
indulge on a large scale in under-invoicing
and over-invoicing.
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We lose, | think, crores and crores of rupees in
foreign exchange on account of that This is
another side of it. Some searches took place.
Well, what happened to them? How-many
people have been arrestedT Well, | do not
know whether the Defence of India Rules
apply to them. It does not seem to. Anyhow
there is the ordinary law. They can be
apprehended and arrested. Things are done.
The employees know and it comes out in the
papers—names even are indirectly given, but
to be on the right side of defamation cases
names ,are not properly given, but sufficient
indication is given by the newspapers in
Calcutta, as to where the Government should
look for in order to catch such people. Nothing
is done. | do not blame the customs authorities
for it. 1 blame people very high up, who pull
wires and prevent such things perhaps. Other-
wise these people should have been-arrested.

Now you have the British companies—
Jardine Henderson about which here, on the
floor of this House, answers have been given.
Their ships have been found carrying gold
worth about Rs. 25 lakhs or Rs. 30 lakhs. The
company had been fined Rs. 30 lakhs or so—
like that Many of their ships had been found
carrying contraband gold, and that company is
still allowed to carry on. Recently, the
'Rutheverett’, | believe and she was caught,
but anyway this is a common trade with them.
Ships come to Calcutta Port, to Calcutta
Docks, and a little search reveals gold. It is ,
good thing— Government catch the gold. It
comes to the revenue department of the
Government, but one does not know how
much gold slips through the fingers of the
Government. Now here is a company. Have
you done anything about it? How much gold
has one to smuggle into the country in order to
be qualified to be debarred from trade? |
would like to know. There does not seem to be
any restriction whatsoever. Now this is going
on
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Come to the Calcutta ; airport—
another we have got also. All these
things we have—Calcutta is very
fortunate that way. We have got
the airport there, the Dum Dum
airport. Watches, some peopl, come

with in a suit case, supposed to he
very respectable people, received at
the  airport by  respectable people
coming in big cars, and so on. And

when you open the suit case, you
find a good many watches; it con
tains  thousands of  watches—perhaps
in one little (suit case—like that
And similarly other  things are
brought, I know of a case, where
in one particular place—not in
Calcutta—in another airport—a big
official of the Government went to

receive a person coming by air, and
the customs  authorities  caught him.
Naturally they  wanted to proceed
with this matter perhaps, but then,
well, it was found out that some big

shot had come to receive. I do not
know what happened later on. Now,
Madam Deputy Chairman, such
things are happening on a large
scale. I think that Government
should do something about it, this
kind of smuggling and the matter
of  under-invoicing and over-invoic
ing. Well, we read about cases here;
a lot of farce is made about a
particular case, where a lady is
giving; evidence, and! somebody is

demanding that she should be accused
and not be a witness only. Well, she
can be whatever she likes—I am not
concerned with It

THE DEPUTY CHAIRMAN: This matter
is sub judice.

SHRI BHUPESH GUPTA: No, no.
Madam; | have not mentioned any case at
all. No Madam, do not make it sub-judice. |
would request you not to refer to sub judice
cases. Now, a lady is not sub judice, as far as
we can make out. Now you see what is
happening. Now do not make too much
show about it. Do it. Perhaps some people
like to write about such interesting cases
when such ladies become, well, witnesses.
Some people like to  write

such things, | know. | have no time for it.
But what is the use of publishing it so
much  when other ladies in comparable
situations are doing this thing?  This s
going on. Therefore, | say, the Govern-
ment of India, the department concerned,
should look into this matter. But 1 tell you
that if you wantto crush thig smuggling
business, if you want to find out the culprits
who indulge in over-invoicing and under-
invoicing, do not go after a young lady
only. Go afte, the big shot in the industry and
commerce. Do not go after glamour ladies
only. Find out the patrons of such ladies
who send them abroad, who send them on a
mission, make them go round the country,
meet ambassadors, diplomats and so on
and utilise  such agencies with a view to
smuggling. This is done not by small petty peo-
ple who are not well placed in life. This is done
by people who occupy very high places in
society, and if parliamentary practice had
not prevented, | would have given you right
away at least half a dozen names of such
people from Calcutta who indulge in such
practices. | think the hon. Minister who is
smiling knows it.

SHRI B. R. BHAGAT: | am only requesting
that you contribute to this anti-smuggling
measure by allowing this Bill to be passed
today.

SHRI BHUPESH GUPTA: Oh, | see. Are
you in doubt that this Bill will not be passed?

SHRIB. R. BHAGAT: Today.

SHRI BHUPESH GUPTA. If passing it
today means that you will do much better, |
will do it, and it will be passed today, but
show a little responsiveness to what we are
saying. | ask you, do you or do you not know
the names of those people who are making
fun of your customs authorities and trying to
evade customs regulations and who are
carrying on this kind of contraband trade in
gold watches and various other thing«? Tell
us whether you know this thing. If you do
not know these names, |
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[Shri Bhupesh Gupta.] say the Government
department is tailing on a vital matter. Ask for
our assistance. Give us the protection. Give us
the protection and the names will be made
available to you. la it not a fact that the names
were almost suggested in the newspapers of
Calcutta when that mysterious car which
brought in such a huge cargo of gold was
apprehended by the customs authorities? What
have yoa done to that? How many places have
been searched? How many people lave been
arrested? How many account books have been
taken for examination and so on? I would like
to know. Why Jardine Henderson, which is
indulging in this manner, according to the
replies to the questions that were given in this
House ia contraband trade, whose ships kave
been caught with contraband fold, is not being
denied the facility tor this kind of trade and
penalised in a heavy way? | would 5 p.m. like
to know from the Government. Or is it that
certain other extraneous considerations some
in the way? These are m, problems.

As far as the Customs authorities are
concerned, | also travel abroad and | know
that some of them are very good people. | do
not say they are bad. There is a dangerous
tendency on the part of big people to pretend
that all small men on the Customi! counter are
corrupt and they can be bought. | know that;
some people there can be bought but there are
good people also. But what happens when
they know that those people who are
indulging in smuggling are very highly
connected with the Administration? Naturally,
they are afraid of losing their job. So, what
happens when a Customs Officer sees that a
prospective smuggler, or an actual smuggler,
or some such person has arrived from a
certain foreign country to be received at the
airport by some people . .

Aw HoN. MEMBER: Woman.
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SHRI BHUPESH GUPTA: . . . man or
woman very highly placed in life? What
happens to them? You can understand this
kind of thing. Therefore, Madam Deputy
Chaiman, these are vital matters for
consideration. Th, Intelligence Department
should ba good, | entirely agree with Mr.
Chordia. But then even the Intelligence
Department  cannot  function if  the
Government does not have the courage to
strike at the real culprits in this matter. All |
can say is this: Arrest a dozen of culprits in
Calcutta, multimillionaires, who are connected
with it. Put them, if you like, with us, under
the Preventive Detention Act in th, Dum Dum
Central Jail. You may lose some multimil-
lionaires but you will gain tons of gold and
other things through their detention. That is
what | say. But never dare you strike against
them. And whenever you dare to strike,
naturally, the small man is arrested. And when
he gets hold of any witness and produces him
in the court, you make a lot of fuss and create
thriller stories. The big man gets away. This is
not good. Something more has to be done. The
Minister ia the Department, | say, should be
responsible directly for the Customs operation
and he should be answerable for what
happens. He should take the suggestion of
Members of Parliament and other public men
in this matter in order to reorganise the
Customs Department and, what is more, to
link up this Department with other relevant
departments of the Government. It will enable
them to prevent such malpractices and cor-
ruption.

Wherever you go—Hongkong—do you
not know that there is a pi from Hongkong
to Calcutta through which gold flows, not
oil?

THE DEPUTY CHAIRMAN: Mr. Gupta,
how long will you take?

SHRI BHUPESH GUPTA: | am finishing.
He wants it to be passed just now. There is a
pipeline of gold
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lowing. Make some investigation in
Hongkong through your agencies. Anybody
who has gone to Hongkong knows where to
look for it. Many of your omcer; pass through
Hongkong. They should have told you. It is
pos-tible with a little of investigation to detect
the sources. There are other places also in the
Middle East and other countries. You can
easily find out the places from where gold
flows to India and vice versa. Calcutta, of
tourse. Find out. It is much easier. All these
things should be done. Vigorous efforts are
called for. And. | would ask Mr. Bhagat to
please throw some light about the great car
that he caught and why the tourist aad the
gold bars were taken into custody. What about
the connectioni and contacts in Calcutta?'
How wiany f them had been arrested?

Customs

As far ag the under-invoicing and syer-
invoicing are concerned, well, 1 know the
Government are investigating into a number
of cases. Why are these barons not being
seized? Why are these people not being
arrested? Why are licences still being given?
These are matters which should be divulged to
the House. They involve o. security reasons.
They involve0 defence secret. They involve
no Ministerial secrets there. They should ke
revealed to this House or else we will be
compelled, even at the cost
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of being reprimanded by you, Madam Deputy
Chairman, to reveal on the floor of the House
the names of those people who are engaged,
the high-ups in the administration, who are
connected with that.

SHRI B. R. BHAGAT: Madam Deputy
Chairman, | have nothing more to add except
to assure the hon. Member who spoke last that
one of the aims of the Bill is to tighten the
anti-smuggling measures. Government will do
everything possible to put down smuggling in
whatever form or shape it is there.

SHRI BHUPESH GUPTA: Is that all he kas
to say?

Tim DEPUTY CHAIRMAN: That '» all
for the present.

The question is:
""That the Bill be passed."”
The motion was adopted.

THe DEPUTY CHAIRMAN: The House
stands adjourned till 12 iroox on Monday.

The House then adjourned at five
minutes past five oi th, clock till
twelve of the clock on Monday, the
28ti» November. 1962.



