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Customs

(3)Discussion on the Fourth Re-
port of the Commissioner for
Linguistic Minorities laid on
the Table of the House on
the 6th September, 1962 on
a motion to be moved by the
Minister of State in the
Ministry of Home Affairs.
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(4) Consideration and passing of
ihe following Bi.ls as passed

by Lok Sabha:
(i) The Defence of India Bill,
1962.
(ii) The State Associated

Banks (Miscellaneous Pro-
visions) Bill, 1962,

ALLOTMENT OF TIME FOR CON-
SIDERATION OF THE INDIAN
TARIFF (AMENDMENT)
BILL, 1962

Mgr. CHAIRMAN: I have {0 inform ;i

Members that under rule 162 (2) of
the Rules of Procedure and Conduct
of Business in the Rajya Sabha, 1
have allotted one hour for the com-
pletion of all stages involved in the
consideration and return of the
Indian Tariff (Amendment) Bil, 1962
by the Rajya Sabha, includ'ng the
consideration and passing of amend-
ments, if any, to the Bill.

THE CUSTOMS BILL, 1962—contd.

it fmerpar westeest QiRiy
(AT 53=1) ¢ HEAET T wEET,
&9 § Feeq fadus v o w=i w @
AT IG G9Y I AT T TR A TG
a1 fF g Wt sy § ) aw@}
TR F T AfaE SR § 5
O AR T W F AT AR WEH

[ RAJYA SABHA ]
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qEHT AT FY FIof ITHT &Y FHhAT & 1
S o Oy § Wt v e d—and
IR e & are @ O f—ag wa
THT AT FAT gHT g g W
W oW T F T F e
foadt § | a8 aF wew foum &
ARt ¥ fodt g &1, T 9 g &
faselt w1 STgRor ¥ Afd 1 faedy
7+t T &, 1 §, AT AT AHT ATHRE
A FATE THT A FAE A A T
98 39 a9 ¥ fod wage § fF 95t
ufeat, w93 oW, aifomex aq aiRg
|t fadw ¥ awpe W @O AR
I § TG ag ¥ "V ae §
ferpm g 1 ag frelt ¥ fgmr gl &4
T & A, Tt ¥ an
§ wardd & gurare frey § 9 fR
F9 @@ o5 o & Gl v @
HeX awd) € N fraay @ e
9T, ¥a9 UF W &7 g 9% av
fae gra ag @ gaar a1 9] 39
¥ T G frpeT 97 | ar oy W%
SaE § fF et & = g
g & w1 w77 § fF wwEw &
afufedi 1 o svar 2 33 &
T F W@ F 5N fagaw Foaga @
sfEda i ™ §—<aF ¥ 3g @
SaE §—WR 3 4w ¥, 39
gfesr & fr aee & sy wgq
AT § o9 ww wfrwe g2 g3
afewfeat a1 St 5@ fagas 7 @
i g 7 fome 7% il @ oo
g A 2 | ag fiaae & fF s &
FHATd WY g F qT A wF ey
qaT T T AT wwAT § 1 T AW
T AT WX ATIHT F1E Ao TFENE
F § @ SR fad wafade gl
FE AR T TR Lo, Y T IRY
T IE A I FHATAT B}
EATH-EFUT &% @9 T ¢ faur s
a9 O 9 FT9 A0 T & 1 WX AT
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fadw & e % o9 AR fadw & &
oo ) I SR A U
ufs g @r @) g7t F FHAQ
@ & e felt feafeemee & &
Tz e g, fra e § 7 § AR
®17 731 & —fad 78 Igea & fF qoeifa
¥ &Y avay A TEar i—fawv FRE
T A FA £ | W PR TET
arEAT € 5 98 AvsEaw ] I g,
ST T &Y SEET FT AT § Al 3
& o W A1 9T T HEedT agf
grit & at afonw ag gar € v sat
foer aivg, faa @l & & @
gifaT %, @At 9 § | WY
=T qIFT AT SqaEqT HI ST & A TR
IUH AT WL FT A1 FF TG v |
FE 3§, ITH WA TR fedw
Y &, 75 w=g wwaT W1 §, ¥ a8 A
Feal fF gt X &, W FE T
I QT § g wT far a e anr
FTH ST T | TF I HA AEH
2| ux g fadw ¥ e #%
913 5T 95 "R | SAR Tl ) W
¥ gfwer T ft fwmn, 2w
fasy wiim W fad), argooEex
W faen,  wEemdw W fae,
ww Fg e o 1| owmm ey,
v fom w39 wew W,
fiex Y 9 w1 F 1 3y N faw
¥ T & SIR) FET ATEE | AW
7g W Y 91 39 i} | fF favw &
I 7 ag fom & ¥ far ar
fo g9y gz wa T N faen € waua wgr
& T 9 @y s_w 9 feafa
mafegg @Rt F1 F@er & 9IS
T a7 TEH F AHETN AW S
¥ wgoE & 5 919 9y 1 ey
§ T A T A G GIAT AT
T gFaT & | SRIT wer fF SRt aw
YAE FT qAA § AR § 2 G50 §
afeT 9y 9 F, 9 T, N e g

=

523 NOV. 1962 ]
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R®H T A F gFaT § Wi {
gfar & sa= #war g f5 Swmerd
& Sfta AT Fo anfed AR @z @
T WS ¥ 9T T, Gay T8 a1 awav
& 1 & afcow ag g s e & wfae
TF RGNS GAT, FHET IS T FAATE
Ft T AR A FF ITHT AT AT 7,
Jedl Fitg ag arv faam 1 AR FE
FT ATe9Y g § 5 a8 919 91T Y sqaedqr
A wiw wanw g W & 5 "
W f wEH g

=t e ot (S9T SR)
TE & d FAT & q€ T R0E, @
WR a1 i §fag §

it farea e werATEs Sthay
T W A 9 R T ¥ 79
Tae ¥ 39T Faw fae<e ifawr &
NagaFTod ag ¢ 5 7od a5
FEeH & FUFHE § A== FH
SATYF T § G @ e A TEHR HA
F1 gfez ¥ gar wmw g @ fauas
# AT FEATEr AT AT AR WD
FTAE e B2 AT § 96 g
w1 #fuw ] fad 7 § fe 208 -
qIT IFT &1 GEATSAT SATST §, F9 &
FOFH § | TWHE UF WX IR
4 St T wg fendAe & FEw &
3@ TFd & f5 e & foelew ¥
AT T & agrarfvat wv ag fanie
qTET ¥ Y 94X SF(T T § I9H
TIE FE & fra Tl F Aa|
fe @ e g fmar ¥ &
ag goge AT H faear afrg @ ag
g AT 7T | @I THT N T G &
formT wed faan @ | & gEa T
TTE | S TEHT TF WA FIC 4T §
fe afomfal & e #3 @y saaen
3F ST 99 AT § | FE ML 9
qr A 9T qr wifes A g g
g Re @ 3 Whww dw g &
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[t Famrarger AwraTeret |tfear)
afymifar @, o ot vew § e
FF T I R0, Y W 7% faw
WTET § ®I IEET FW @ AT & 0
g N 99 TG ST w1, q@6
F HOR F oaWE e dmar g
w fafa § e & o 3%
AT A 1 A e 9 7 ff e
fear ST fed | @aw wE & ow
1 A7 F 5 SO W g g,
oY F g7 qw g g
TH TFAT T A AR W EX
@Y F% qfeary @ g% @ ave-
i § wEms g, S 9 QS
TATE FAS § AR fadga =ve fa
ST A —WR gER 9 & fag of
T Jaeq i Afgd | gEl 9
¥ fad F goma g o ferr § A
R T § Y A g femed e
F A g fgd o T@ a9 AT o9
g 5 aeafaw feafa war & e
f&lt & oFe I F 9% WX ¥ A
{ &7 ao TEr & SR ar e g
W ST AE & gEar § | 49 @
IR WA S W G wifed e,
WA S ) G qgET 9 8, 1 G S
g fer fg @ w1 @ A
o 3G 5 sy feafa § o) sa% @
7 SFgIL gt 8, 9O @ F&
R T AR AT AT T0E T F FEEH
F FHATA AT Fe2H & HEAFTL qT FEA
& o Ry AR g T ¥ geATees
g W v aw ¥ dweERER
£ waws @ fw 7 o+ff gady @
1 YA FAT Aigd | Tt g% 39 faq
BT 99 g, %9 a9 § % a9 wE-
wya w7 & S wf o gew A
o a0d T8 & 1 s sl
FT QREAT TG GEIAN, ot fY w1
Y, 9§ HIX F7 "l faar @ § o
e HATHT JFT &1 AGT I TFa,

{ RAJYA SABHA ]
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JY IR HY I 2 F Y O WA AT
Fleqd AT § | o feafa A gt
™ FF & 9w fa i g
gre &< & aml ® ft 3 afren
f g § s T @EW &R
% oy g g5 § 1 wafad ufel
¥ gEEW B ¥ U & £ & gR
ST B FF T TA NIH AT 0MEE,
St e Rt & 4

wq gt aw faw = o 8, wd
qHe TR H SHAAA &1 QIR
¥ Afaq 1 Iwfem § @y § -
“ ‘market price’, in relation te
any goods, means the wholesale

price of the goods in the ordinary
course of trade in India;}”

T FE A gt ¥ wif N
TFATE AT ATRAT § AT Iaq S
§ w1 i e A ghem & gy
W T ¥ a1 9gt 9fys $ag 9%
ag fasy, gradiE A Fwa ¥ a1 FE
St Feoy ¥ ) od fegfy ¥ @
gfear & A ¥ Fwg 7w FT I
T AEIfAq T s | S| 9%
I AW ¢ TEl ¥ 7Y HAE S
ATRAT & T S FY AT 2T T WA
fear § 9@ ©F 71 "rhe WIEg @
arfed | AR Agr A 57 fr mfead
FE WE I3 T Ifewr” aR wraaw
F fod oF & wrzg o aw § | WK
gl oF ag qEtaw 1 F Frav § gt
9T Y feme frame gad & o @ f%
wR RS W FE owEar g9
CFGR FET AT 8, Sa ey
FT TGRS FT ITEAT @, A IAq
W FaA 2 faar a3 a1 JegaEa—
valuation—%" g wgT  Ag @
IgFT—valua. ion—F HY 93 STET 8 |
wf & 7w T o) S
& fad geFR 1 §% A TR 5TA T
q1fgd |
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o AT 3, ¥ W L sfwesd
1 Aoft wwrE T 3 W g WA
I A9A Tg Aew fa ¥ sed
T TA@H

3245

“Clause 3.—This i« a new pro-
vision which specifies the classes of
officers of Customs. The existing
statutory designation of “Chiet
Customs Officer” and the “Customs
Collector” are being replaced by
the actual designation of the offi-
cers.”

T Tad Ay g A oY Y o) sy
AT AT F1 & 1 HA S 7 wfeesy
I FN @A AT § TR W
& ITH AH T o9 FTHRT faGqF
¥ faar & o fadgas § 3|y o
& Sad @ e ® () () (@)
$ae (&) ok () s faar g
o TRy WH FY  F qU%
I wifewT w@r g

“(e) such other class of officers

of customs as may be appointed for
the purposes of this Act.”

It W fF Y TaiEe w9 W
afaFR qwgE 99 E ) WR WY
g ¥(R) § e g : ‘e @ &
W% W FTERT A6 T —
saF1 Wt mfeae wr fefvma faar
Frasar g1 ¥ () 7 femr ¥

“Without prejudice to the pro-
visions of sub-section (1) the
Central Government may authorise
the Board, a Collector of Customs
or a Deputy or Assistant Collector
of Customs to appoint officers of

eustoms below the rank of Assis-
1ant Collector of Customs.”

A I @R A Aiaer g @
W & fr & I et afede s
F T ¥ AN @ g §, 9T afaer
3 5 3 Qo =g 7 R—ag J®

foas q¥ RTAT €397 § 1 Y 9TER

[ 23 NOV. 1962 ]
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g, frdy swaey, wme fefawm gas
#t ¥ wfeae w1 fefrmaT IJxtsm
ST TFd g | QI TaH AA qq€qT
N TEfHara w(R) & :

“An officer of customs may exer-
cise the powers and discharge the
duties conferred or imposed under
this Act on any other officer wof
customs who is subordinate to him."

o a AT ) ofieds wenee
aed 4 fe s fefaww 9@ N
F ® fean f ag @ #0 AR A A
fefasm v § ag MY far wifw
%1 fefommm ag 99 F19 § I AR
qFAT §, I9 FW &) F gEAT b
d 59 a@® ¥ S syF whreR g
® faq 7w &, forr & &, 9 9% iy
AT T qIEEE 9T )

TG g9 @1 9T 28§ gErd
&R 7 TF 4T Gifasm erEr g )
gue faum § Y 9T 85 W Qe °9t
9] TR FIH qOF AAFR gAQ
FER J I f6R & 99F wea
(T) () (&) (&) (F) WA AR
T 7 A ¥AT T @RE, (W) ()
(7). (&) 7% = afawr & fag
g Fmem ¥ M9 g@R TR ot
fEdY ®T T 9997 TENE 9 FY
awdr § | wew faum w1 e e
g g g fr ot o= faem §
I TR ar g e fe §,
79 9 9% 5 wEeH I 1 AT B,
39 S FTTHEGE FET At goAr
TIEY gFT 8, a8 gIR wwew feudie
FT 19 T A1fgd 1 IR T g9 R,
I I A q694 T | PR FE&H
fearddc A g g T frar & fF
AT At fey g 36 el & a1 g ST
TRERE 9] F&@ A7 gAR 4 T@L &
o[ T N N oo ¥ wfeaw
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[+t famergaT waTETAsT 93]
iz Fw g WM a9 A
T I 7 FT GFd §, T8 AT
Wt Feew faqm A IO & Wr 8
Y a1 ge & aal w7 AW g F
R gt TR ¥ A B g
St T A o #1 fAEAo §59@
S f5 TR T TR FEled U,
qT A% W WY UF, TG
vz i g7, 97 g5 #rfe &%
Ty oFe & foa% wearg I IS &
freior T 8 R saW g & g
TR T¥ TEE #I 0a | AR
TN ST AT UL AT & 7 3 IFIR

g:

/

“It the Central Government is
satisfied that it is necessary so to
do for any of the purposes specified
in sub-section (2) it may, by noti-
ficat on in the Official Gaz:tte, pro-
hibit either absolutely or suabject to
such conditions (to be fulfilled be-
fore or after clearance) as may be
specified in the mnotification, the
import or export of goods of any
specified description.”

TEH SR A AT o9y 9"
@ ffd fF aqe ¥ aur F0 F 918
g =t v g ar fafe a= #1
T E | W & §ouw A
T ST ARATE, 9 RFT ()
oI5

“prevention of shortage of goods
of any description”.

TR R q Y AT wegy
gar & @ F gfaerT @ w0
SR & {4, AT FHY T°E Feedr
Femréiie w1 Fer o i g a@t Fadely
WaT FY Y § qafed g9 =y § fr
wt ¥y w1 faale fear e,

[ RAJYA SABHA ]
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ar wrgde far W, S v A &
AW A TFEAE W & fag gxfem
T AT AT agw & feqEde
&Y, fa=r forT #Y, gar @ f& g
¥ &7 f7atT g1 797 qr wEEFT qGAT
93 A, THY @RI KT TET FEE
ZNT AT § Ve GFT § | FET T ATAL
7% & fF 39 7 & T, 39 Hiaw
& qEg WK T 3 g FY sumer
FT AT a8 U AT A T FFaT & |
ga fegedz & srnferzm &1 Y
TATY §, UF & FH & [qF qET HAT
sl § | oF femdde arean §
qrede &, g T Fga & fF gy
WTaREF Agr O} gy foafa § mwe
912 ¥ 93T §3qT @ qFAT & | WG L
SHT qTg 9T & 9y 0% fr g wrgEe
feem g1 1 @Y 9 fa=r & seavig gwrQ
SR AT T1feh 5 Fe fFa e
9 I 47 Iifed, WX @F q9H
g g F  gfysl s wfewo
FY VE W gH IR § mEnid el
FyAfg & ot g@wr , @ A F A
TRy W @A § Ug 3F AL | wA
TR F o uw g€ Wrsew §amr,
oI Y 7 OF wrgew § AT ggi sy
w91 4gr Fr WifF g0 S @y
g g & f amafar foafq a1 §
WX I A a1 gifer FAT g1 wdv d

wa qF T gu(Q) & R #
frag T § ¢

“17. (1) Assessment of duty.—
After an importer has entered
any imported goods under section 46
or an exporter has entered any ex-
port goods under section 50 the im-
ported goods or the export goods, as
the case may be or such part thereof
as may be necessary may, without
undue delay, be examined and
tested by the proper officer.”
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Tad o “gAg] few” @ § W%
% U T4 & W) Jar fF A
wAT Sy F s fw afrer €1 faora g smam
3 Y gzt SO} g sy € @S-
RS FTH Y ST | & 3T graeq &
[ A T § fv g arenfae
fray awf #1, fFawdml & g,
TEET TAH IS SeqT TG @A § |
a8 afy gf 7 ©F ¥ 398 F1E av9
AEY AT & HIT T 1S ATAT & AT &
£ a ¥ 7% a fawrag gy 1 9k
[ 7€ g fF oA w wEeR ok
T T FH FWQ@ § S T A
FT T AHATHF FIA I FTH TAT
o ST & W&o Y T § 1 I
AIA 9 I AYT T g FTAFK
F] AT AF W AT g AWK syl
Y fY FLAE AT T SN 1 AT
L WTH WY § 37 qAH TF gAT
femr § &F a1 R ITET AR wdaEe
g & fau wfrs & ufrs o fo
Y wAT FT AT I A 08T |
FIRA 4g gar & fF emmfear &5
TEAR F FFRT AN 9Ed § T
ITHT HawHT T4 g aar § ) ;%
w9 99 fea s wygdz @& e
FE AT § A W S Awit
THATR FT ATHAT FT TS4T & 1 AT
AT UTE FEY ¥ I Afaaqq faum g
g I IIR T § ¢ [

“The Chamber is of opinion that
a time limit for inspection and as-
sessment of duty after assessment
and testing of samples shou'd be
fixeq and in no case should the
whole process take mor® than a
week. At _present the aforesaid
process is often delayed and often
takes an unduly long time with
harassment of the importers and
even loss to them owing to pil-
ferage of the consignment while
Jdn the Import Controller's c[ustody."

[ 23 NOv. 1962 ]
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mmﬁ%’ma‘mﬁmmg
X 37 a@ # SErr  fewwed
F ATNT FW § 1 37 7T B
F gurg F A F Y F@F F wfETA A
gam: F@r 937 § ey 5 avg
GG FT GRUF! FT ATHAT FIAT 770
gl o g fagas § 3@ a@ #
FE g7 T I 5 @@ a7 F w7
FHATAT Y WM F AT HT A,
gee iy 1 F QU FT 34T T3
AT FAX AN B AZT BAI FIM A
q TR § a9 JET | IR 39 IQ
FT G771 SO Ar § AT A f&w
aF FAACET FY FRdr g FT GAT_~
T8 <1 Fq.6F I 3T @ & oaw
feq & ag F1§ T°T A T TN FH
@A AT AR q9 Iy 79 o
I A T qAqAE a1 T F w1
T g @ IaR ®ER FAd

W oA W gimr F oawa #
TIFT WSTATR qgT 98 WT & AR
TGHIX T & AR HT 40T &
W@ F 39 fa & dagT v ]
SfFT I 3T FE AT HI W g
T AfgT | 99 gw 37 fam § AT
FT TR & a1 weew Afwrtal 7K F9-
sifet gra fad o @ 39 Fel Ay 9%
W e 3 Wfed Wi R g T
1 Ffaa FET 9187 1 3% AT K
A1 T} FT THATT gaT § ) saranfat
&t 9T ¥ A1 721 fAAan g, A e ag
B 9T & S g # 9g fad
g |

3T qg AT Q9(}) ¥ AR
¥ qF a8 wgm 2 fF wwAT w@
& fau afystQ =g 91 Frong wmE
IaF FRH I AT TG @ FFA &
afer s@ dd7 § A8 @@ (Raw
Fo g weee ag @y # wmwan g
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[ famrarma gt ARy ar)
f& s@ #¥ amod A Gar ar
q9qT § @ IEH WYY AT AT
FAGHE FAATH FTH GHY & AT

¥ 99 @ wfewifal Fow |

T § N ITY T o & fEoa
g oL Y, W ag faw «m,
A9 48 IS A 1 TW A®E
gfasrt difggl swer @ oo e
G & A ATy & S a &
R G IE@T § | TW o§d9 F AF
g fAdw sowm gER 3@ waw
#AEwF gfF mdwNe @ F fau
& €1 fa3 w@r s arfeg AR oF &
I 99 FE AW faF aw wnfEd,
qF FOSTT & AF & FET
Tfed aqrfs qIX I A W IR]EY
F AR T THEATT T | T9 AE H

gfrar FaaE # mmﬁwg—;

afeui grft & S WA AN A
IR | WAT axF ¥ G
o F1 @l 0 % fAauow
& fa @t arr arfgd arfs |
o rfwi AT ST Fse T

0 qA 4TI R0 FAR A FF
Pw A §ogh & e §
™Y FALH FEWT § W FUTY
FREA AT AR ¥ qgT W= FWHEA
fFr 31 O FAT F AR fowe
F@ & fau fedm g w9 «r wafy
ft dfp @iawr & & A I wafy
FT 4 qE ) @ AT AW AW W@

g &fF wR R &FaEd 3

THT FEEEPAT F qog & ey
o=@ ) #fas gH am A AR
foewt o & 98 o9 AR ¥ afle A8t
FGT, 91 ¥ WA Fa@r, 9wy O
gL IS Iy &, I § oF ey
TAX F@T /R THT  FATE BT
A ag ¥ I AT WA FATE TR 4

[ RAJYA SABHA ]

]
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4 IAHT qUE gl Ay g, @ A
7g ¥g g fF fo9 @AW F 717 %
THT FANGEAT FT qIE F SATEY
ggdr s s g AR faEE Al
T oA g IR AT R A
faemr =fgd 1+ swwr Adom 38 g
tfH sw I @ afw S0 AL
IFH A € AEA @ WAL w0 FA
¥ T9d 3qE e Fram fae s
o1 T meiegi & 980 fae
zafae g@wr 33T 38 A g fe
T gfegl s 98 9 w9l
LHEA FaR Wl @A amw fgaer
Tifed v gk fawm s mfawrt
o FATiEl a1 ;g Fog g f W
faaria w99 & T FAEER T
N g ¥ fedy aX suEr wegRe
g T g1 AR AT ¥ wiywife & s
dgg ag wE @1 5 g WX ¥
et 1 oW, wEfe @ oaw@ W
WA 3 AR fore & afae
g =@ | wfag ¥y fraza @
fF @ faw & @ aw & =wEew

gr S mﬁamay

7§ AT 1 F Ry A
arA #AY S wr s fRer
Tgm § faud @ s #7 aIer
21 W TG G99 BN § "I
toR F AR sate framr =m@av g
RoRATT  TTAT o U & ¥d-
FA B AT e ¢V ¥ ug faw
g R

“Wien any officer of customs is
about to search any person under
the provisions of section 100 or
section 101, the officer of customs
shall, if such person so requires, take
him without unnecessary delay te
the nearest gazetted officer of cus-
toms or magistrate.”

»
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@ zgd S 3@ fewr R

“if such person so requires”. {H‘@

HAFY TFAT g K AAEFAT @ |
zafaet § ag fear g1 @ & wR
fadY wl F1 9 FET § AR
Fxeq wfasdl 399 99 | * foc
FZAT & AT a8 ATIHT STRT 9 FA
Y FAIMTE AR FgA g fF wFA
fFar wades Mew arAfsee &
T ¥ W W 99 FX gedr g
feg 7 ¥ o T AR TR A
g 2w @ G Fgar Wi A
9 98 99 g &7 GEAEAT § AGHT
qedl q@ qe<mr faar v
arfgd | aw fAagwag efF a= #1
a1 Fmgag frr mde mfwax
mAafsEes FHFT Gw [T T
AXF FrufEl  FFIA Tg W
g 3F T ¥ T @y -
@ af AR @ oA s AaA
*T 9 HAT AT A1fgE

2253

Iy T Qoy POV

search premises’’.

T @49 ¥ qA a8 Fgw 2w
WL fRmdl ARHY F AFE R JART
¥ A wfaEd SR aieE F9
oA §) AfF A FAN T
@ # =Een @t f5 i afege
Faee § ag fedy €t qaml 7t
QAT 2| T TR D ATF AHF
w2 wfamfa@l &1 I S wEw
TG W\ THFT ST I Y AT
¢ 0 Fam wF wfaal ¥
g W TR o wRar 21 W
fawr % g faar §fs =wfewrd &=
g9 s gwar g w i w wias
Yawa §: |

“If the Assistant Collector of Cus-

toms, or in any area adjoining the
Jand frontier or the coast of India

{ 23 NOV. 1962 ]

Bill, 1962 22541

an officer of customs specially em-
powered by name in this behalf by-
the Board, has reason to believe”

A W FE TA & oag &

“That goods liable to confiscation
or any documents or things which
in his opininon will be useful or re-
levant to any proceeding under this-
Act, are secreted in any place, he-
may authorise any officer of customs
to search or may himself search for
such goods, documents or things”.

Mm@ ¥ Wl § =y
FifEi  # aamEd giusr fad a3
g e 3 fay Aol s s awa F
MY & FX aAAE1 SEifE A
g7 W, X ®R g F anr ¥
91 WA fF3@ a@ & 9@} F
famgs g9 1 FeTEAT AR SR
fraaer o g fog 9w A aga
EEFAT g1 gWIR HAY S ¥ f
St A foq § seR W ag g
faar 2 fF ¥w v wigsrd fa=-
LGS qIFE a9 T gbam § Afed
¥q frET §fe ag Faw  does
AT FTE a9 FTARAT g 1 A
W faw # "twed Oow z fafesg
F AR X f N 9d gEd F
T HEd FX aFATR 1 W AW W —
gfus a3 =wfgsfal & @ @
aifgd @ifs & FAITQA 39 wlaFR
1 fraggs ast)

TF 9T s A IE | 4 FI
g gfaga § f& o a=<
st aF @iftg gar ar w7
gaer A g, A fadr oeEy &
R FFAAT TAS & A qTIGHT
W3 aeq oor faw WA g
T 2¢s(T) T|@ ¥

“Where any goods imported in a

package are liable to confiscation,
the package and any other goods
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imported in that package shall also
be liable to confiscation.”

gt Rt 9w Hodr amn faw
eSS T o 1 G I 1
ar 98 9L T QT qFT gATY TEI
T FTFN | TR F A ww
Hfa 47 39 e fRa yamg
HT Wo FE & IFAT #HME #R
IaH W& qar fer &1 A §ow
#e rSAErT AT 8, o @
SE Y HIE AT AT §, AAG AR
FT AT TFT G Asd FT 7 |
W OTF FFE g G AFA &
wEi ¥ #r¢ A fexdw gf ¥ =
Ao § A A gy Ewar § 1 gy
SacH O (O F 1 . G T
W g fF IMEm F@ A oFQ
g, @ FE A& ITFA F fag
gar Ifeie fFar o gem | R
ggq a8 ag ot g @R §fF W
agt A | 3G TeET T AT fEEY
R FTAT J TAT &Y TAT AT AR FT I
¥ 9§sF g ST | gar g9
sifagT far @ &1 = @ ¥ FE
JAMEEW B GFa g | W fE J
Yo IIEHE FETE HIT SAF AT UF
SIZHT SART AT AT, FE IEH!
IMYE F (FET FRAT ATqSST &
graa, qredr fafa & & ag wga
g f% oF srawe ® AT F F T,
UH ITRAS F WA ¥ AW S F 915,
BT 30 AR & gk BT # I
FLA A1 TG @ AW AT ST TG
gidr | gafer g9 feemd  fregwrd
g #1 F3 o= F@T A0fg@ |
ggd A T2 §1 Uw  HEFK
feg 78 AR J¥ s & fag
§4 owr Fgwre, gy ENE # fag
At &Y gFar g1 A F cET W
AT ZiH WA ¥o HIT FT WIEK
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fEar A g sEEm . e
T Yoo @ w1 wrE fear ar
SR g7 grar & fs fuels Yus &
A5 gaX o< fausr fear m@r @ AR
FHT T Yo FE ART A &Y a9
Fgmra fewm gy famm @@ Fam
fF 72 vt g3 awT F sy
T a9 ga &) A 9+ fau 77
TG FaEar | AfFT A S faeRw
gl 9mar & SuF fay wmgA AT arfa—
FTIT@I &, ¥ T9E  FT GTa @I
g7 W 39 FE Qd) sgaedr g
#1 &1 gafau @ ;T o s fan
st =g o

Serr AKBAR ALI KHAN (Andhra
Pradesh): Dahyabhai is an expert.
He will not allow any such things.

fem way & swasdi (s do
"o W) : ATAAIT §IEF LY SITET
IWE A I A AR

At freE| wwTaT R 9n-
feat . & s& qmm 9T faw
FATAT AT R IEF AR A g §¥ dG
F FEAC FE 90fEE 7 W gW
FAG AT JF A gW R SEr ¥
Ao 9 fam v 9wy & aw At
W g T w1 @@ ®@
faddam &Y @t €1 4% A a4y
SE WAT 2 ST A ar §Y 9 2
o AT o¥ amrfeal § graer
g 1 a@ wwm wa § R
S qA T q9 91 qqrd | gHTX HAT Y
w= ag My g fF gt s
gar AR T A & R 1 WK
§F o¥ g Fr Nafafads aqemar
g, 9EF sEE o ey fF R
Tadt ¥ fEdr Fam A g @
it 8 @ 99 A ww wmr w6t
W "9 IR RO qU_q&@



LA & oy wifed | A agT ey
FAET W TEFT TR HT AFAT g
Y ag FTH I9GT HETE, WL qo@r
THW | gAIRRAT ¥ g ay F% FUg
T T qERY AN gT §, SEE!
JFar wfgd, dAfFT aea =
FEE N 9 I AT qFAT FioT
2 ' :

g 3 o g “Burden ot
procf in certain cases”. W‘(Wirﬁ—
W 7y Fear g fx we & &
Fgal §fF q IR & @17 a@ WA
frg w8 fF So & QO A, ;@I
G #r1 gan gg wive fRarmn
2fF ome feelt Fera W o9t gan
g feadde &1 g Ay st
g T 98 FF g%aT g f 9g Tes
g 2 You prove that it is not
smuggled goods. qg & HregT 3{%
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gk ¥} §  aifemex ¥, wfent
R T w§ S Fey W ¥
g e FaAr §) mu ufa-
79 TifaeeT ¥ 9T T8 Fmar Mm@
&% wrer zifoeex ¥ g AW 7 ARy
AT g AT S grdl ¥ 2w 39 &
g1 foreg o fra ovee smuggle
g, g Tend a1 A SR S
M, @HTE AT T S
T3 qqT T | qAF QE@T AwAr
gfF zifSsex @& w09 FA9 Yo
iz @@ & S fgr fgr &
T3 A & AR fawa &)o@ feufg
¥ M oo T ag wfaary @ g

@ #R frdl Fwew F afusrd ]
I 39 P AR TG WG GEd &
g # oY @ qrIg AR 993
F@& g Fg 9T gfd ag w9
e g | fge burden of proving

that they are not smugg'ed goods.
£8% TR FTIT WR TR 93708 )

afs & ag swfrg = ¥ 5w
wWE ¥ A7 gg i @dd 2R
Fgi o 9o SR A9 gdd
2 SRl Far X Y IAHT g4 WTH

SAR AT Fh §1F 9T THT
Wi ¥ S| @ddr K

"
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[ farmrerare arrerrersly <)
T wwa feqr s wifed o g
feam Moo & W weAlT Qar
g & SuR s fows aw
qFE S IFH w2
fe g iy orwE T ) O femfa
Fgad W EO A wrawEar §)

RT3, WH R
I N o | TS
qEA g gEAE A F
g SEa g fr uw a4 o=l aey
ETRAT & g FAT AT &
W welt R Few & -
Ff@l dEg &EY Sgy | AW
oua gfesly feqddic & &W #Y

Jz3
%

e fergam & & o g arfre
¥ g O9R M fggwm AR Ak
It fas gy § aifeea@ 79
awE @ @g @ wmt gwswm
s #T g7 §) ww smgr X
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\. “When any person ig expressly or
impliedly authorised . . ."

fremy &< E, g Uy S §5T

o ¥ g9 Fg g wwar
w1eaT § f aepx & samriedl & amr
&t ¥ sqagre T Fifgd WX g
A g wR R A ¥ famw
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fraror o v A @ 9ad fadaw
N aear At w0 Tfgd 1 g
st T § § faer ¥z g & 39
FW FQ el g | I it
&1 gor g R W foelt o o Arg
FHAQ AT T fiw & @
R fada ¥« T wrar @t 9g FaA
T Fg a1 § f ag e o g
toaat oF wfw o S 99 gd
2 ) 9fqm aF § Sav gar g 2
AYF 99 9T TATT FY TERT FT
fear S @ SEEt o WH el
Tt § 39 oavg ¥ mwyw aw fenw
ST @ qd @ feafy gaR Iw e
ferdnz %t § | &% ™ ¥ § @
wat ¥ 71g a4 g5 ], wem waw wA
¥ v fospw  Arfaw ar fasgs
LA QAT a7 FHC 1 A o
T TR T AF } I IT 4T CF
R A 9, {fF g AF FT F @
AR ITH IO oFwmoAr A SE
FEmE At Gl #Y gEE @ 98
FEOF A qIg FET GTEET 97 ) AR
forr = fed & & gvaer TE ar @
S "R &7 grU TqEr A% Sy
Fafte FEag € 98 ST 9™
qUAT S 1 A IF TW@ T AT W~
ST Y W@ & SaR fgaer § w0 F A
qZT SATET MEAFAT & | T9% HA1G
& A § nfazane IFaT 7 @ § W]
oY wleT &, 97 gl ¥ g7 39T I
KA G 3, T 9% qg YTE T @R
9 aF g9 FATY TGl g1 gHq 918
gn fyaa Y saros wfase g8 F
F g 2 % ) g s swheee 5
e & gra wriRE R Smoaw
g IR WUW TE 9 § q 4N 614
% T 9 F19 7 BARX @ § 39 &
s A AR @1 | A A ® )
& Afuywfat &1 S sgw g
X T TIERI 3T @
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F §, AN EAETY ¥ T FT T
g I8 ¥ afusr § W) oy A
FAT § IR Qar wey v ¥ fr ag
wew F w4 g1 foraw i gl AW
39 AG BT TG A ¥ dfaq @ |

Sart K. SANTHANAM  (Madras):
Mr. Chairman, I welcome this Bill
This is a Bill to consolidate the Sea
Customs Act, the Inland Bonded Ware-
houses Act and the Land Customs
Act. This has gone through the Select
Committee and therefore it is not
worthwhile dealing with the Bill in
detail. So I propose to confine myself

to a few galient points in relation to
this Bill.

What should be the bbjectives of u
Bill like this? In my view there.
should be five objectives and we should
test whether this Bill fulfils those ob-
jectives. The first objective should be.
the prompt collection of customs duty
and prevention of evasion. The second
is economic and efficient use of our
port facilities. The third is prevention
of curruption and collusion between
our offic'als and the merchants who
are importing or exporting. The fourth
objective sould be prevention of smug-
gling angd the last should be simplicity
of procedure so that our import end
export trade is facilitated and there
should be avoidance, or at least the
minimum, of harassment to those who
are engaged in our jmport and export
trade. Attempts have been made to
fulfil all these objectives and to that
extent I congratulate both the Govern=-
ment and the Select Committee. Still
I am afraid that this Bill wi'l have to
be revised prettv soon because there
are still many loopholes,

For instance, let us take clause 13.
It says:

“If any imported goods are pilfer-
ed after the unload'ng thereof and
before the proper officer has made an
order for clearance for home con-
sumption or deposit in a warehouse,
the importer shall not be liable to
pay the duty leviable on such goods
except where such goods are re-
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stored to the importer after pil-
ferage.”

In the original Bill it was said that the
importer shall be liab e to duty be-
cause it is a frequent phenomenon that
both in the Railway Goods sheds and
the warehouses of the ports there is
collusion between the officials and the
merchants and the merhcant himself
pilfers his own goods in order to escape
the customs duty. Therefore in the
original Bill it was said that he shall
pay the duty but somehow the Select
Committee in their wisdom thought
that it would be too hard on the
merchants to have the goods pilfered
and also to have to pay duty. So they
have inserted the word ‘not’ with the
result today that even in cases of col-
lusion the merchant will get his goods
and at the same time escape the duty
also. 1 think a via media shou'd have
been adopted that the duty must be
paid first and later he should be en-
t'tled to a refund on proving that the
goods had been really lost and that
he had nothing to do with it. Other-
wise I think the existing state of
things will continue in which a large
amount of goods will be pilfered and
the Government will also lose the
duty

Panprr S. S. N. TANKHA (Uttar
Pradesh): On whom wi. the burden
of proving lie?

Serr K. SANTHANAM: I say there
would be an enquiry as to how it was
vilfered, as to whether it was due to
the negligence of the port authorities
or those who were bound to safeguard
it, There are many cases of bulky
goods the safeguarding of which is the
liability of the importer. There are
some categories of goods the safe-
guarding of which is the liability of
the port authorities in which case it
should be shown that the pilferage was
due to the negligence of the authorities
in which ease, of course, the merchant
<hould not be liable to pay duty.

Sert AKBAR ALI KHAN; That is
what it says.
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Suarr K. SANTHANAM: Here it
simply says that wherever a person
says that a thing has been pilfered, he
can escape duty and no enquiry is
bound to take place. Otherwise there
was no just.fication in saying in the
origina] Bill that the importer shall
pay the duty. I think the hon, Minis-
ter will please explain why it was put
like that in the original Bill and why
a “not” has been inserted in the
Select Committee.

In clause 14 it is said that the value
of the goods shall be deemed to be the
price at which such or like goods are
ordinarily sold, or offered for sale, etc.
etc. I have no cbjection to this parti-
cular provision but it should be said
here, ‘or the price as shown in the Bill
of Lading, whichever is higher’ be-
cause sometimes it may be very diffi~
cult to ascertain the market price
or the Bill of Lading price may be
higher. In such a case why should
not the Bill of Lading price be taken
into account? That would have been
a wise provision.

Then in clause 17(4) it is said that
if on examination it is found that the
goods described are different from
what they actually are, then the offi-
cer may re-assess them to duty. That
is not sufficient. If a person says that a
certain kind of goods is being exported
or imported and on inspection if it is
found that the goods are of a different
kind, then it is not enough to levy
the excise duty alone; he must be
liable to condign punishment and
penalty. There is no provision for

such penalty in clause 17(4). Then,
Sir, in many places I find
that a long period is given. For
instance in clause 20 it is said

that the duty may be refunded if the
exported goods are re-imported within
a period of three years. Why shou'd
such a long period be given in these
davs? A man should not be allowed
to re-import the goods, which he ex-
ports todavy after three years and then
say that the duty must be refunded
Similarly, in the case of ports long.
periods are given for keeping them.
There are many merchants . . .
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SeErr B. R. BHAGAT: Sometimes
they send goods for exhibitions in
foreign countries,

Sart K, SANTHANAM: Why should
he take three years in these days, when
it takes only thirty days maximum
for a ship from America to arrive
here?

Serr B. R. BHAGAT: They move
from one exhibition to another 1n
various countries and it takes a long
time.

Sart K, SANTHANAM: But you
have not confined this period only to
exhibitions.

Sert AKBAR ALI KHAN: That 1s
the idea behing the provision,

Surr K. SANTHANAM: Why shoula
you make a general exemption? You
should have confined it to such exhibl-
tions, ’

Surt AKBAR ALI KHAN: This
arises in such cases most y.

SHrr K. SANTHANAM: No A man
may export it. He may not be able
to sell it and then get it re-imported.

Mr. CHAIRMAN: Mr. Santhanam,
you proceed with your argument.

Sar1 K. SANTHANAM: I have said
that economic and efficient use of port
facilities is necessary There are
many merchants who import goods
speculatively, put them in the port
warehouses, wait for the fluctuations
in the market and then sell them
when the market goes up. Otherwise,
they treat the port warehouses as
godowns if the market goes down.
That means they more or less pre-
vent the use of warehouse facilities
by others, That is why often we find
that our ports at Calcutta and Bombay
especially get Very congested and new
imports and exports could not be
accommodated in the warehouse. So,
why have you allowed ag long a period
as three years for things to be kept
in those warehouses? |
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Surt ROHIT M. DAVE (Gujarat);
What about demurrage? The demur-
rage will be so exorbitant that no
one would keep it for such a long
time.

Sarr K. SANTHANAM: We know
how these merchants act afterwards.
They make a petition to the port
authorities for grace and get all sorts
of concessions. In any case three
years is a long period. I can under-
stand up to one year. Ordinarily two
months or three months or a period
up to one year may be allowed There
is no justification for allowing a
period of three years for using the
public warehouses, which must be
available to other merchants, ag
godowns. Again, they allow all kinds
of manufacture to take place within
the warehouses. I do not see why
this should be done. If a man wants
to import certain goods and wants to
convert them into other goods, he
must find his own place to convert
them and bring them to the ware-
house. Now, these warehouses can
be used as a kind of workshop for
the convenience of the merchants.

Again, 1 have said that preventiomw
of corruption and collusion is very
important. For this purpose a mini-
mum amount of discretion should be
given to the authorities. To the extent
all the parties, the merchants impor-
ters and exporters conform to the
rules, there shou'd be very little scope,
but considerable discretion is vested
in them. TFor instance, an officer can
confiscate and then he can convert
that confiscation into a fine. Naturally
this gives a lot of scope for negotia-
tion between the officer and the mer-~
chant and this gives rise to all kinds
of abuses. For instance, in clause
74(1)(b) in the case of drawbacks, it
8ays:i—

“the goods are entered for-
export within two years from the-
date of wpayment of duty on the-
importation thereof.
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Provided that in any, particular
case the aforesaid period of two
years may, on sufficient cause being
shown, be extended by the Board
by such further period as it may
deem fit.”

Not only two years, he may be given
a further period. And thep next, it
- 8aYS—

“Notwithstanding anything con-
tained in sub-section (1), the rate
of drawback in the case of goods
which have been useq after the
importation thereot shall be such as
the Central Government, having
regard to the duration of use,
depreciation in value and other rele-
vant circumstances, may, by noti-
fication in the Official Gazette, fix.”

As T read it, a man can import goods,
use them, then re-export them and
claim drawback. I think this is a
who'ly objectionable procedure. When
a man imports goods and uses them,
why should he get any kind of draw-
back when he re-exports them? 1
think this is liable to grave abuses
and all kinds of collusion.

Then, the previous speaker spoke
about smuggling, how smuggled goods
are being sold openly in all the port
towns. There are well-known shops
in Bombay where you can go and buy
any kind of goods. In fact, they say
you can get all kinds of watches
which are smuggled from Singapore
or other places, all kinds of nylon
goods, transistors, etc. It iz difficult
to imagine why the Government
should find it so difficult to deal with
them because these things are pre-
vented from being imported. There
is no import licence at all for many
of these goods and yet there are
stocks of watches, which are not
gllowed to be imported, to be found
and they are being openly sold. What
exactly is the difficulty for the Gov-
ernment to declare that he should
have a proper licence if any of the
Imported goods are to be sold by any-

{ RAJYA SABHA ]

Bill, 1962 2263

body. Where anybody sel's such
goods without a licence, either the
goods should be confiscated or he
shall be liable to fine and other
penalties  Somehow smuggling has
become an open trade. It is not evem
a secret trade today and it is a pity
that no steps are proposed in this.
There are some penal provisions
applicable only when he is caught
while taking away from the port or
taking it to the port.

Semri AKBAR ALI KHAN: Even
the car can be confiscated.

SHrT K. SANTHANAM: Yes, the
car could be confiscated, but all kinds
of cars are sold at fancy prices and
still I do not see anybody taking any
kind of action.

Then, I find a lot of harassment of
the poor people, passengers and others
who carry small baggages and come
from many places. For instance, per-
sons coming from Malaya, Ceylon and
other places are put to a great deal
of harassment. They are made to
wrgit for a long time in the customs
places often. Of course, they do some-
times smugegle gold and other things
and some stepg have to be taken te
check them. But I do not see why a
simple procedure should not be adopt-
ed even at the port of embarkation.
There should be our agents who will
distribute to them proper forms in
which they wi'l be asked to enter
every itemn and article which is liable
to import duty As soon as they land
they must be allowed to present that
document to the authorities who may
be able to make a random check. Out
of ten persong, thev may check one
or two persons. That would be all
right. After a random check, they
should be allowed to go. Now. many
people come at night in Madras. They
are asked to stay at the port for &
whole night and probably the next
day also. And then they are sub-
jected to a'l kinds of harassment and
many people suffer from it. I think
steps should be taken to simplify the
procedure. By and large trust the
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honesty of people and see that the
fear of God is put in them by random
checks and severe punishments where
they are caught. Otherwise
12N0ON no passenger by any ship
should be detained for more
than an hour or two. In fact many
tourists have been complaining that
our customs procedure is so cumbrous
that it is a difficult thing to come to
India or go away from India, and I
think the Customs authorities should
not only codity the law but have a
watch on the procedure. They should
see how the present Bill is operating
and bring forward suitable amend-
ments both to the machinery and to
the procedure. 1

Again, Sir, in the case of powers of
revision, I do not see why, when the
Board of Revenue have settled a thing,
the Government should have the
power on its own initiative to revise
the orders and sentences. It is here
that political influences will Dbe
brought to bear. As far as possible
all these should be kept outside the
jurisdiction of the executive Govern-
ment. They should have nothing to
do with those things. Either they
should set up a proper judicial body
at the Centre to which anybody can
appeal or they should allow the
authorities to settle the matter in any
way they like. There is a very
objectionable clause here, and that is
clause 131(3): |

“The Central Government may of
its own motion annual or modify
any order passed under section 128
or section 130.”

-

What are the Central Board of
Revenue?  They are the highest
officials of the Government of India.
Therefore, what is this Government
which wants to annul or revise the
decision of the Revenue Board? It
can only be at the Ministerial level.
Sometimeg it may be for good pur-
poses, I am not saying that Ministers
always do their things for mala fide
purposes, but whether it is bona fide
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or malg fide I think it is wise for
them to keep out of this business.
Whether it is income-tax or customs
or excise or anything, I think the
executive Government should have
nothing to do with it.

2270

Surr AKBAR ALI KHAN: It should
be given to the High Court.

Surr K. SANTHANAM: I have no
objection to any revision petition and
the parties concerned may go with
that to a court of law unless they
want to establish a Court for all these
purposes, for the customs purposes;
they can have a Court, it is a suffi-
ciently big Department.

Therefore, Sir, in all these ways
the Customs administration should be
made efficient, and as far as possible
while facilitating the smooth flow of
imports ang exports, there should be
as little opportunity as possible for
any kind of collusion, cheating, cor-
ruption or other abuses. Thank you.

Suri DAHYABHAI V. PATEL
(Gujarat): Sir, I feel that the Bill as
it has come before us has got many
welcome features, as has been pointed
out by previous speakers. There was
a necessity of codifying the law in this
respect, Certain enactments had
become out of date, certain procedures
did not suit the requirements of the
present mode of transport and trade
and customs, Therefore, a revision
of the thing was very necessary. The
Select Committee, I think, has done
a good piece of work. Perhaps there
have been a few omissions, as the pre-
vious speaker has tried to point out,
but generally the Bill is a welcome
feature. There are many salutary
provisions in the Bill as it has come
before us, and therefore it has to be
welcomed. However, I wish to draw
your attention only to two points.

Clause 105 gives power of search. 1
think the power that is sought to be
taken by Government is too drastic
and is liable to be abused. Perhaps
a little restraint on the authority to
issue such search warrants being con-

i
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fined to persons in authority like a
Magistrate—and nobody less than a
Magistrate, not merely Cusioms
Officers—would meet this objection-
able feature.

The other objectionable feature to
my mind is clause 123. While the
provision is rather wide, the burden
of proof is sought to be put on the
owner, which may not be possible and
is liable to abuse. Sir, a few days
ago along with some other Members
of Parliament I went and bought this
watch that was sold by the Customs.
They were watcheg confiscated by the
Customs, and the Customs offered
them for sale by auction, and several
of us, a few Members of Parliament
and a few friends, bought them at the
prices fixed by Government. What I
am trying to point out is, under these
circumstances suppose I buy this watch
and present it to a friend, how is that
friend going to prove that this is not
a smuggled watch? If he is not able
to prove that this is a smuggled
watch, under the drastic and wide
provisions that are given under this
Bill he will have to face the penal-

. ties. I am all for trying to stop smug-
gling, it is admitted that smuggling
is rampant, but while giving wide
authority and power to the officers of
the Customs Depariment, I think there
is a little need for discretion in this.
Otherwise the authority is liable to be
abused.

Sir, I wanted to refer to only these
two points. Otherwise I welcome the
Bill and support it.

Sur1 SURESH J. DESAI (Gujarat):
Sir, I welcome this Bill which is
before the House. Before I offer my
remarks on the provisions of the Bill,
I completely endorse the remarks
which my hon. friends, Shri Dave and
Shri P. N. Sapru, made about the
neceasity of associating this House
when the Bill was at the Select Com-
mittee stage. To my mind, Sir, this
is a Bill which deals with the proce-
dure. It does not deal with the rates
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of duty or with the tariff. 1t ig a
Bill dealing with procedure and it
has got a vital bearing on the trade,
commerce and industry of the coun-
try, and at several points the Bill
impinges also upon the fundamental
rights of the citizens of this country.
With such an important measure, Sir,
to my mind the Rajya Sabha should
have been associated at the Select
Committee stage. It has been very
disappointing to us that in such a vital
matter we had been kept out. Now,
coming to the Bill itself, the need to
consolidate and codify the Law of
Customs has been felt since a long
time. The present law is contained
in three statutes, the Sea Customs Act
of 1878, the Liand Customs Act of
1924 and the Indian Aircrafts Act of
1911, All these three statutes have
become more or less obsolete. During
the last 84 years, since the Sea Cus-
toms Act was passed, economic condi-
tions in the country have vastly
changed. At that time India was
more or less an agricultural country
exporting primary agricultural pro-
duce and importing all sorts of manu-
factured articles, mostly consumer
articles. Cotton piece-goods, woollen
cloth, silk cloth, cement, sugar, drugs,
pharmaceuticals, medicines and every
gort of consumer articles which were
manufactured outside the country we
used to import in those days. Now,
after our First Five Year Plan and
the Second Five Year Plan, we have
got sizable industrial development in
the couniry. Now, we are importing
more or lesg industrial raw materials,
machinery, accessories and compo-
nents and spare parts and we are also
exporting a number of manufactured
articles. So, in the context of our
present economy, the need to codify
and consolidate the Law of Customs
was a long-felt one, and it is good
that the Government have come for-
ward with this Bill,

The Bill contains a number of salu-
tary provisions. There ia a vast im-
provement on the existing Law of
Customs, for instance, in the matter
of drawback of import duty, valua-
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tion of goods for the purpose of ex-
vort duty, import duty on accessories
and machinery remission of duty in
the case of damage or deterioration
of goods and provision relating to re-
imports. The Select Committee has
also gone through it very carefully.
They have done their work very well
and in some respects the Select Com-
mittee has further improved the Bill.

I would refer to one particular mat-
ter in which the Select Committee
has improved the Bill Why I have
particularly mentioned it is because
my hon. friend, Mr. Santhanam, re-
ferred to it just now. I would like
to explain the provisions of clauses
13 and 23 which deal with pilfered
goods. The existing law in this case
is that when a portion of a consign-
ment is pilfered and if the consignee
takes delivery of the consignment,
he has to pay duty on the whole con-
signment, If he abandons the con-
signment, then he has not to pay any
duty. Only if he takes delivery of
the consignment. he has to pay duty.
That is the existing law. The original
Bill kept the provision that in case
delivery is taken and a portion of
the consignment ig pilfered, then he
pays duty on the whole of the con-
signment. In addition to that, it was
provided that when the consignment
was abandoned then also he had to
pay duty on the pilfered portion of
the consignment. That was in the
original Bill. Now, that was certainly
inequitable. After all, when the con-
gignment is abandoned, he does nnt
take delivery of the consignment or
any portion of it. Nothing comes 3o
him. Why should he be liable to pay
duty? There is a misapprehension in
what Mr. Santhanam has said. When
the goods arrive and before the order
for clearance is passed, the goods are
not in the custody of the importer.
They are in the custody of the Port
Trust authorities or with the Port
Commissioners whoever they may be.
They are not in the custody of the
consigneees themselves. How can the
consignee be made liable to duty
when the pilferage has occurred
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when the goods are with the Port
Trust authorities or with the Port

Commissioners? But he was made
liable to duty if he took delivery of
even a part of the consignment. He
was sought to be made further liable
even if he abandoned the consign-
ment. The Select Committee, I think,
very equitably and very reasonably
made the provision that in case the
consignment is not taken delivery of,
then neither on the pilfered portion
nor on any portion is the consignee
liable to pay any duty. I will read
out to you Sir, the releveant clause
13 which says—

“If any imported goods are pil-
fered after the unloading thereof
and before the proper officer has
made an order for clearance for
home consumption or deposit in a
warehouse, the importer shall not
be liable to pay the duty leviable
on such goods except where such
goods are restored to the importer
after pilferage.”

This is a very reasonable provision.

Clause 23 also further states about
this pilfering of goods. It says:

“(1) Where it is shown to the
satisfaction of the Assistant Col-
lector of Customs that any impor-

ted goods have been lost or des-
troyed, at any time Dbefore clea-
rance for home consumption, the
Assistant Collector of Customs
shall remit the duty on such
goods.

(2) The owner of any impor-

ted goods may at any time before
an order for clearance of the
goods for home consumotion has
been made, relinquish his title to
the goods and thereupon he shall
not be liable to pay the duty there-
m1."

If he abandons the consignment,
naturally he should not be made
liable to pay the duty. It is a reason-
able provision and I do not think that
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any objection should be raised against
it.

Then I would come to the other
provisions on which I would like to
offer some remarks. Firstly, I will
take clause 105 Dbecause it has been
referred to by other Members also.
Clause 105 authorises the Assistant
Collector of Customs to issue a search
warrant and he can give this search
warrant to any officer of the Customs.
Yesterday when my hon. friend, Mr.
P N. Sapru, was speaking on this
Bill, he was under the impression that
it wag the Assistant Collector of Cus-
toms or the Collector of Customs him-
self who was going to search. That
is not the case. Any officer of the
Customs may be empowered by the
Assistant Collector of Customs to go
and search any premises. Sir, accord-
ing to the existing law, any officer of
the Customs has to approach a magis-
trate and has to get a search warrant
from the magistrate and then only he
can go and enter any premises. Now,
this is something fundamental with
our judicial system. This is funda-
mental with our system of jurisprud-
ence or the system of law we have
been following. Here the judiciary is
supreme. For entering any premises,
we have got to get an order from a
magistrate. How can a Collector of
Customs or an Assistant Collector of
Customs issue a search warrant? And
what will happen? Everybody knows
how the Customs Department is
functioning. An officer of the Cus-
toms may keep blank orders signed
by the Assistant Collector of Customs,
he will only fill in the name of the
party at whose house a search ig to be
carried out and the date, and he will
go on carrying out the search. This

may happen. What I say is, this is
something against our system of
jurisprudence. Our system is that it

is only the judicial magistrate who
can issue a search warrant. How can
a Collector of Customs or an Assistant
Collector of Customs do that by just
putting their signatures on Dblank
papers? It will amount to that. They
will just put their signatures on blank
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papers, will issue them to the officers
of the Customs and those officers may
search any premises at any time.
When the hon. Deputy Minister was
speaking, he gave the instances of
UK. and Australia. But there the
officers of the Customs—and the
average citizen also—are very con-
scious of the civil liberties of the
citizens. Here in India, unfortunately,
we have not reached that stage of
maturity where civil libertieg are
valued so much. Every officer of the
Government, especially every officer
of the Customs, should value the civil
liberty of a consignee. But, unfortu-
nately, we have not reached that
stage. The hon. Deputy Minister also
said that the search warrant would
have to be obtained late at night and
the magistrate might be sleeping. The
Assistant Collector of Customs might

also be sleeping at that time. It is
not that . . .
SHRI SONUSING DHANSING

PATIL (Maharashtra): He has also to
see to it. This happens to the citizens.
The general level of character of the
officers obtaining in other countries is
not up to the mark and it is like that.

Surt SURESH J. DESAIL: You are
strengthening my case. That is exact-
ly why I say that more steps should
be taken to protect the civil liberties
of the people. After all crimes occur
in every country; crimes do not occur
in our country only; they occur in
every country. There the officers,
apart from performing their duty and
functioning, are more conscious of the
civil liberties of the people also, the
citizens also. Moreover, this practice
is against the fundamental system of
our jurisprudence. It is the function
of the judiciary to issue search war-
rants, and why should an Assistant
Collector of Customs be given the
power to issue search warrants?
What 1 was saying was that if the
Magistrate may be sleeping at night
when the gsearch warrant has to be
issued, equallv the Assistant Collec-
tor of Customs may also be sleeping
at that time. But suppose the search
warrant has to be issued merely by a



2277 Customs

sort of just signing on blank papers
only, then this difficulty will be
obviated, that the Assistant Collector
ot Customs may be sleeping at that
odd hour. Because the search war-
rant will be already there duly signed
and merely the names will have to
be filled in and the dates will have
to be filled in. I am very much afraid
that such a contingency will arise,
and in order to guard against that it
ig better to keep our legal system as
it is and not import this sort of new
conception that an Assistant Collec-
tor of Customs should be given the
power to issue search warrants to
search private premises.

[THE Deputy CHAIRMAN in the Chair]

Then, Madam, I will go to the pro-
vision about smuggled goods. There
has been quite a lot of discussion on
this item also. I will first refer to
sub-clause 120(2):

“Where “smuggled goods are
mixed with other goods in such
manner that the smuggled goods
cannot be separated from such other
goods, the whole of the goods shall
be liable to confiscation:”

This is perfectly all right. Then there
is the proviso:

“Provided that where the owner
of such goods proves that he had
no knowledge or reason to believe
that they included any smuggled
goods, only such part of the goods
the value of which is equal to the
value of the smuggled goods shall
be liable to confiscation.”

Now this is considered to be an
improvement on what the provision
is under the existing law. But at the
game time there is a sort of mixing
un of several conceptions here. One
is a smuggler; then there is an accom-
plice of a smuggler, then a person
who buys goods from a smuggler
knowing that they are smuggled goods
and the fourth is a person who buys
goods from a person without knowing
that they were smuggled goods and
is able to prove that he did so. These
are four different conceptions and
here all the four different conceptions
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are mixed up. If anybody hasg got
smuggled goods in his house, such
goods are liable to confiscation. Very
well. Those goods are liable to con-
fiscation because they are smuggled
goods and are in his house. Then
again clause 121 says that the price
money he paid to the person from
whom he bought the goods is also
liable to be confiscated because that
is of smuggled goods; I mean the
goods are liable to be <confiscated
because they are smuggled goods,
even though they were purchased
without this knowledge. At the same
time the price money which he paid
to the other man, who is presumed
to be a smuggler or an accomplice of
a smuggler, is also liable to be con-
fiscated. Now this is something which
is not equitable, After all, if the
goods are confiscated at the house of
the man who possesses them; who is
the owner of these goods, though he
can prove that he had not purchased
the goods with any knowledge that
they were smuggled goods, though he
is able to prove that he purchased the
goods in a bona fide manner without
knowing that they were smuggled
goods, still he can part with the goods,
because they are smuggled goods, and
the goods are taken away. Then
again the price of goods, which he
paid to the other man, that is also
liable to be confiscated. It the price
money paid to the seller who may be
a smuggler or his accomplice is con-
fiscated, then why should the goods
also be confiscated from the bona fide
possessor? This, Madam, is something
which ig not equitable. Here the four
conceptions are all mixed up, the four
conceptions which are very clear, a
smuggler, an accomplice of a smug-
gler, a person who buys smuggled
goods with the knowledge that they
are smuggled goods and a person
who buys smuggled goods with-
out knowing that they were
smuggled goods and who 1is able
to prove that he did not know it, that
he did not know that they were smug-
gled goods. These four conceptions
are entirely different and they need
not be mixed wup.
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Again there is a mixing up in
clause 123. In clause 123 the burden
of proving that the goods were not
smuggled is placed upon the person
who is in possession of the smuggled
goods. Now this is also against one
of the principles of our legal system,
one of the principles of our jurisprud-
ence, that the burden of proving is
always on the prosecution; the burden
of proving cannot be on the accused.
This is one of the fundamental princi-
ples of our jurisprudence. Apart
from that there is a mixing up here
of what is proving that it is smuggled
goods and proving that he has come
into bona fide possession of the smug-
gled goods. A man, after all, can
prove that he has come into bona fide
possession of these goods A man
cannot go on proving that these are
not smuggled goods. Actually, what
are smuggled goods? Smuggled goods
are goods which are imported into
the country without payment of duty.
Now if a man purchases jewellery
worth a lakh of rupees and if there
is a suspicion, he can produce the
voucher, he can produce the cheque
book. He can say very well that for
five years or ten years he has been in
possession of this jewellery. Here the
presumption in all reasonable pro-
bability, is that the goods are not
smuggled. After all he can prove
only this thing, but he cannot prove
whether, on this particular jewellery
or the diamonds which are there in
the ornaments, duty was paid or not.
That is a different matter absolutely.
These are two different conceptions;
the fact whether or not duty was paid
on the diamonds which the ornaments
contain is one thing, and how he came
to be in possession of the ornaments
js quite a different thing These two
are different notions completely. Why
should they be mixed up? After all
the man may be required to prove
how he came into possession of these
smuggled goods. He can produce his
cheque book, he can produce the
voucher. He can gay, “Very well, for
the last five years I am in possession
of this”. He can do all these things.
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But how can he prove that these are
not smuggled goods? It is impossible.
For a bona fide purchaser of jewellery
1t is impossible to prove that every
part of it is not smuggled at all. Sup-
pose he has purchased gold ornaments
for a lakh of rupees, how can he
prove that every portion of that gold
is not smuggled? After all he pur-
chased them from a genuine dealer.
He can say that he purchased them
from that particular genuine dealer,
but whether that genuine dealer is
getting smuggled goods in his house
or not, how can this man prove, how
can a bona fide purchaser prove? Here
is again a mixing up. Madam, this
is a fiscal statute where we should be
very exact, and this sort of loose
notions and of mixing them up
together in a financial enactment is
something very objectionable, In this
Bill, these notions are very loose and
have all been mixed up, and this is
something also against the funda-
mental system of our jurisprudence.

Then I will go to another clause,
clause 127, which provides that if
goods are smuggled goods and are
found with a person, then the man
will be penalised; a penalty will be
imposed on him. The goods will be
confiscated. Af{ the same time he will
be liable to prosecution also. Now
this is also another point which is
against our system of jurisprudence.
We provide that for the same offence
a man cannot be prosecuted twice.
It is our fundamental system of law
that a man cannot be prosecuted twice
for the same offence. Once he is
prosecuted and discharged, the man
goes away. Now here he is virtually
prosecuted twice. When the Collec-
tor of Customs or the Assistant Collec-
tor of Customs confiscates the goods
and imposes a fine, that is something
like a punishment, it ig like a pro-
secution and the man has been
penalised. Then, again under the
criminal law the man is penalised.
This sort of double prosecution is
something which is against the princi-
ples of our Jaw. And that also should
not have been there. After all a
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greater and bigger penalty may be
provided for, the Assistant Collector
of Customs can fine him Rs. 10,000,
Rs. 20,000, Rs. 1,00,000, Rs. 5,00,000;
to any extent he can fine, or the goods
may be confiscated and the man
should be handed over to the police,
but to say that the Collector of Cus-
toms can impose a penalty and con-
fiscate the goods and still a prosecu-
tion awaits him is against the system
of law which we are following.

Surt AKBAR ALI KHAN: This is
the present law,

Surr ROHIT M, DAVE: There are
a number of cases in which the most
severe punishments under the crimi-
nal law are also given, It ig not t
all against our law . ..

Surt AKBAR ALI KHAN: The
present law is the same. He can be
proceeded against in a criminal court
while also being answerable to the
customs authorities.

Surr SURESH J. DESAILI: 1 am
. sorry I have not made myself clear.
Under our criminal law a man cannot
be prosecuted twice. Here you are
imposing a penalty on the man in
addition to confiscating his goods and
at the same time a prosecution is
awaiting him. It should not be both.
You can impose a bigger penalty, or
penalty need not be imposed on the
man and he can be prosecuted only—
any of the two. Both the things
should not be there because that is
also against the system of jurisprud-
ence. That is all my submission.

Sarr ROHIT M. DAVE: Is there
not imprisonment as also fine? This
is something like that. You can have
both, imprisonment as well as fine.
There are a number of cases in which
you have both. There is nothing
againg law.

Surr SURESH J, DESAI: I could
not get him.
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Sarr AKBAR ALJI KHAN: Mr. Dave
says that the present law is similar,
namely, he is responsible before the
Customs authorities as well as before
the criminal court. You want even
the present law to be modified.

Surr SURESH J. DESAI: I am
sorry 1 cannot get the point which
the hon, Member is making.

Madam, we go to clause 26 which
says that if the goods are re-imported,
the export duty which was paid on
them while they were exported, will
be refunded. But what happens to
the cess? Cess has also got to be
refunded. The clause does not men-
tion that. The Customs Reorganisa-
tion Committee specifically mentioned
that the cess has also to be refunded
but no provision for that has been
made here, ,

Then, I go to clause 128 about
appeals. Now the appeals lie to the
Assistant Collector of Customs or to
the Central Board of Revenue. Just
as in the Income-tax law we have got
an independent fribunal, or in the
Foreign Exchange Regulations we have
got an Appellate Board, similarly for
Customs also it is very necessary that
there should be an independent tribu-
nal or an independent authority to
which all the cases should be re-
ferred. Because very often it happens
that in important cases it is not merely
the lower officer who is investigat-
ing the case but the whole hierarchy
ig interested in it when it is a big
case. Then, the appeal has to be made
to the same persons. That is some-
thing which is not very fair. An
appeal lying to the same Assistant
Collector of Customs who is interes-
ted in detecting the case and bring-
ing the culprit to book is something
which is not very fair. That is not
in the interests of justice, I am not
suggesting this with a view, in any
way, to impairing the process which
the Customs follow. Let them follow
their process and bring the culprit to
book. But after that, when the appeat
Las to be made, it should be made %o

-
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an authority which can function with
justice, an authority in which the
accused must have full confidence
and the public also have full confi-
dence. For that very reason in the
Income-tax law we have provided
for tribunal, in the Foreign Exchange
Regulations we have provided for an
independent - appellate authority.
Similarly, for Customs also we should
provide for an independent appellate
authority.

Madam, these are in the main the
provisions about which I wanted to
offer remarks. I am very happy that
the law of Customs is codiffed. Tt is
a vast improvement on the existing
law which had become obsolete, as I
said before. Certainly we have to
congratulate the Ministry of Finance
for bringing forward this legislation
as also the Select Committee for all
the good work they have done.

Thank you, Madam.

Surr N, B. MAITI (West Bengal):
Madam Deputy Chairman, all sections
of the House, I find, have welcomed
the Bill though certain objections had
been raised on certain points. It has
been pointed out by many of the Mem-
bers here that it is unfortunate that
Members of the Rajya Sabha were not
associated at the Select Committee
stage the reason Dbeing that it is a
Money Bill. Though the Bill deals
with money matters, it deals only with
the policy that will be governing
money matters, not the amounts of
money actualiy. Therefore, I do not

find any reason why  Members
of the Rajya ‘Sabha should not
have been associated at the Select

Committee stage. It is hoped that
some sort of representation, or what-
ever it might be, will be made to the
proper authorities that a Bill dealing
with policy matters and not with finan-
cial matters as such should also be
open to Members of the Rajya Sabha
to gssociate themselves with, if a Select
Committee is formed for the purpose.
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Now, Madam, leaving that point
aside, I, as other Memberg have done,
welcome the Bill because it is a long-
felt one and it should have been pre-
sented long before. Even then at this
late stage it is welcome,

Madam, certain points ‘have been
raised by certain Members and my
friend, the previous speaker, honoura-
ble Mr. Desai has spoken rather fer-
vently on certain points in contradic-
tion to what had been said by certain
other Members, particularly Mr. San-
thanam and hon. Mr, Sapru. I believe,
Madam, that the pointg raised by our
friends will be tested in course of time
as experience is gathered. Not only
in this House but also in the other
House certain points were raised, and
I believe these would be left to the
working of the measure, and in course
of time, there is no doubt that this
Bill will come up again for certain
amendments.

Madam, what I specially want to
point out to the Government is this.
We have got our Himalayan border
exposed to smuggling and other
things, So long we were dealing with
our coastal areags and some areas
bordering Pakistan on the eastern and
the western sides. But today the
whole Himalayan border has been
exposed. I do not know how the
Customs authorities will deal
with  this problem, Now the
Himalayas are no more barriers from
Ladakh 'on the western side to the
Lohit river in the east. Any number
of articles could Dbe smuggled
from the other side of the Himalayas
into this country. That position has
got to be considered. I particularly
invite the attention of the Central
Government and, through them, the
Customs authorities to this matter I
do not know how they will do it but
this should not be left for a future
date when the country comes to be
settled but even now this is very
much required. With these words I
thank you for giving me an opportu-
nity, I only wanted to point out the
last point,

- K )
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Surt M. P. BHARGAVA (Uttar
Pradesh): Madam Deputy Chairman,
I associate myself with the remarks
made by most of the previous speakers
about the non-inclusion of the Rajya
Sabha Members in the Select Com-
mitte to which the Bill was referred.
Even before the Bill was referred to a
Select Committee by the other House,
the House is probably aware, the
question was raised in this House and
I was glad to note that the Government
was not objecting to the association
of the Rajya Sabha in the Select Com-
mittee for this Bill and therfore I
feel that it is high time that this
question is taken up by the Chairman
'of this House with the Speaker of the
other House and some sort of working
arrangement arrived at about the
Money Bills.

I was going through the procedings
of the other House and I was surprised
that some Members of the other House
have very hazy notions about the Con-
stitution and they sometimes make
pronouncements which are against the

provisions of the Constitution. I will
refer in this connection
Surr AKBAR ALI KHAN: Is it ap-

propriate that we should refer to the
speeches of the Members of the other
House and make observations?

Suri M. P. BHARGAVA: If in that
House something can be said about
this House, certainly we are within
our rights to say something about what
happened in the other House.

Tae DEPUTY CHAIRMAN:
quite relevant,

It is

Surr M. P, BHARGAVA.: I will read
out what happened:

“I have another suggestion, which
is very awkward for me to make.

But I say that we cannot
have . . .7
mark the words please—

“. . . the luxury of having

”

Rajya Sabha . .
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Surt SHEEL BHADRA YAJEE
(Bihar): Shame,

Sart M. P. BHARGAVA: “. ..
and the Councils in the States. They
should be abolished. One House is
enough; IL.ok Sabha is enough. The
other State Assemblies are there.
Why should we have this luxury of a
House of Lords and House of Elders?
Let us suspend, at least for six or
eight months, the Councils and the
Rajya Sabha.”

SHri SHEEL BHADRA YAJEE: Are
we Lords?

Surt M. P. BHARGAVA: This is the
statement which I wanted to bring to
the notice of the hon. Members of this
House and I am sure after hearing
what has been said, Mr. Akbar Al
Khan wil]l not have the same objection
which he raised,

SHRI SONUSING DHANSING
PATIL: Was he not called to order?

Surt M, P. BHARGAVA: I do not
know. It ig not in the proceedings.

" Surt AKBAR ALI KHAN: That is a
debatable point. That has been raised
on more than one occasion as to
whether the Upper House should re-
main, We differ from them but I
think there is nothing personal .’ . .

Suerr M. P. BHARGAVA: I may tell
Mr, Akbar Ali Khan that I have not
brought this with any personal motive.
I have also refrained myself from even
naming the person who made the re-
marks. It is the principle on which I
am speaking and if the hon. Member
knew the provisions of the Constitution
then he would have refrained from
making these remarks. There is a de-
finite provision in the Constitution
how the Upper Houses can be abolish~
ed. By merely one Member getting
up and saying that this House should
be abolished, that cannot be done.
That is what I object to and that is
what I wanted to bring to the notice
of hon. Members.

2286
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Coming to this Bill, I have stated
about our non-inclusion. Even then
I must pay a tribute to the Select
Committee of the Lok Sabha which
dealt with thig Bill. They have done
a good job and at several places they
have made the provisions very much
more clear, very much more explicit
and the amendment of several claus-
es which they have handled and
which they have suggested is a good
work done.

I will come to some of the major
things which have been changed from
the Bill as it was introduced in this
‘House of Lords nnd House of Elders?
has emerged from the Select Com-
mittee. First, I will refer to clause 11
where it has been said:

“11. (1) If the Central Govern-
ment is satisfied that it is neces-
sary so to do for any of the pur-
poses specified in sub-section (2),
it may, by notification in the
Official Gazette., prohibit either
absolutely or subject to such con-
ditions (to be fulfilled before or
after clearance) as may be specified
in the notification, the import or
export of goods of any specified
description.”

Sub-clause (2) gives the purposes
referred to in sub-clause (1) and
there is g long list of certain catego-
ries in which a very imporant cate-
gory was omitted in the Bill as it
went to the Select Committee and
which has been added and it is sub-
clause 2(r) which reads:

“the implementation of any
treaty, agreement or convention
with any country.”

This is a very important aspect of
the whole question of customs, im-
ports and exports and this was a
very big omission which was there in
the Bill and which has been rectified
by the Select Committee,

Coming to the
reads:

last sub-clause, it
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“any other purpose conducive to
the interests of the general public”.

This, to me, seems a very wide
covering clause and I would request
the hon. Minister to consider even at
this stage if the wordings could be
changed so as to make this less wide
and still keeping it consistent with the
purpose for which it is meant. It is
on page 7 and reads:

“any other purpose conducive to
the interests of the general public.”

Somehow this word ‘conducive’ does
not appeal and it looks as if it is a
very wide power which is being
given.

Next I come to clause 13 about
which Mr, Suresh Desai has already
spoken, Others have also spoken.
Till now the position was that if any
consignment was received, by the
Customs authorities and it had not
been cleared and in between this
period of arrival and clearance any
pilferage occurs or any goods are
stolen, then according to the
existing law, the importer has fo pay
the duty on even those goods which
would not come to his possession
even after taking delivery and which
hag been piltered before he actually
took delivery of those goods. That
was obviously a very unjust position,
because a person cannot be held res-
ponsible or liable to pay duty on the
goods that are not delivered to him,
due to somebody else’s fault, and the
goods get pilfered from the store of
the Customs authorities, or when
in transit. Therefore, this provision
that has now been made is a very
healthy provision and if we read the
clause in the Bill as introduced and
the clause as it now stands, I think
the whole position will become very
clear. As introduced, the clause ran
thus:

“If any imported goods are pil-
fered after the unloading thereof
and before clearance for home
consumption or deposit in a ware~
house, the importer shall be liable
to pay the duty leviable on such

goods.” - e e
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And the improved clause as it stands
in the Bill passed by the Lok Sabha,
*hat is to say, as it has emergeg from
the Select Commitiee, is like this-

“If any imported goods are pil-
fered after the unloading thereof”

—and here the words have been add-
ed:

“and before the proper officer has
made an order for clearance for
home consumption or deposit in a
warehouse, the importer shall not”

—the word “not” was not there be-
fore:

‘the importer shall ot liable o
pay the duty leviable on such goods
except”

o

—and then comes the exception:

“except where such goods are
restored to the importer after pil-
ferage.” ,

1 think this is a very healthy clause
now and the House should welcome it.

Next I come to clause 14. The old
clause 14 ‘in its sub-clause (1)(a)
spoke of “the normal price”. I per-
sonally feel, Madam, that this expres-
sion “the normal price” is a very
vague term in any statute. Therefore,
I welcome the change made here by
the Select Committee. They have
dropped the word “normal” now and
in the present Bill it runs thus:

“(a) the price at which such or
like goods are ordinarily sold.”

The world introduced here is “ordina-
rily”, and it makes the position clear.
We can immediately find out what is
the market price and so it is much
easier in that way.

Next I come to clause 29. If we
examine the old clause 29 and the new
clause, the House will be able to see
that a vast improvement has been
made by the Select Committee. The
old clause read thus:
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“29. The person-in-change of a
vessel or an aircraft entering India
from any place outside India shall
not cause or permit the vessel or
aircraft to call or land—

(a) for the first time after arri-
val in India; or

(b) at any time while it is
carrying passengers oOr cargo
brought in that vessel or aircraft;

at any place other than a customs
port or a customs airport, as the
case may be, unless he is compelled
to do so by stress of weather, acci-
dent or other unavoidable cause.”

In the new clause, or rather in the
clause as it now stands, what was
given in a sentence has been made ex-
blicit. Previously the words were:

“unless he is compelled to do so
by stress of weather, —accident or
other unavoidable cause.”

That was in one sub-clause. Now they
have made it into two sub-clauses.
The first one deals with the subject-
matter as before. In the second sub-
clause they have made the provision
vlearer regarding accidents, going as-
tray due to weather and so on, Now
it reads thus:

¢(2) The provisions of sub-section
(1) shall not apply in relation to any
vessel or aircraft which is compell-
ed by accident, stress of weather or
other unavoidable cause to call or
land at a place other than a customs
port or customs airport but the per-
son-in-charge of any such vessel or
aircraft—

‘(a) shall immediately report
the arrival of the vessel or the
landing of the aircraft to the near-
est customs officer or the
officer-in-charge of a police
station and shall on demand pro-
duce to him the log book belong-
ing to the vessel or the aircraft;

(b) shall not without the con-
sent of any such officer permit
any goods carried in the vessel or
the aircraft to be unloaded from,
or any of the crew or passengers

|
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to depart from the vicinity of, the
vessel or the aircraft;

(c) shall comply with any
directions given by any such
officer with respect to any such
goods,’

and no passenger or member of the
crew shall, without the consent of
any such officer, leave the imme-
diate vicinity of the vessel or the
aircraft:

Provided that nothing in this sec-
tion shall prohibit the departure of
any crew or passengers from the
vicinity of, or the removal of goods
from, the vessel or aircraft where
the departure or removal is neces-
sary for reasons of health, safety or
the preservation of life or property.”

For thus making this clause very
clear I am very grateful to the Select
Committee.

Now I come to clause 102 and to the
Note of Dissent given by some Mem-
bers there. One of the Noteg says:

“It should be so amended as to
provide that the person about to be
searched should be clearly told that
he has a legal right to be taken be-
fore a magistrate or a Gazetted
Officer of Customs, and only if he
opts otherwise, he may be searched
by the officer himself. The facile
assumption or dictum that every one
is supposed to know the law with all
its details is not wholly tenable in
our country where the vast majo-
rity of the people are illiterate, at
best semi-literate.”

This clause 102 provides that if any
person found to be having some
smuggled goods wants {o be taken to
an officer of customs, he shall be
taken. That is what is provided here.
Now, the law of customs or for that
matter any other law is not very
clearly and easily known to every-
body, and as has been stated in this
Note of Dissent—I partly agree with
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what is stated in the Note—I feel that
some more specific prdvision ought
to have been made in this clause to
take the person concerned to the cus-
toms officer, it he so wanted. This is
not very specific, as it is. I do not
know whether the hon. Minister is
i a mood to accept any changes in
the Bill as 1t has come to us; but if
he is, I think some amendments
could be moved.

Surt B. R. BHAGAT: How can I
accept an amendment withniut seeing
it?

Surt M. P, BHARGAVA: 1 have
stated what I had in mind and what
I wanted to be amended.

In the same clause a very good
change has been made by the Com-
mittee to which I would like to in-
vite the attention of the House. In
sub-clause (5) it has been provided
that: :

5

“No female shall be searched by
any one excepting a female.”

DEPUTY CHAIRMAN: Mr.
continue after
stands ad-

THE
Bhargava, you may
lunch. The House now
journed till 2.30 p.M.

The House then adjourned
for lunch at one of the clock.

The House reassembled after lunch
at half-past two of the clock, THE
DepuTy CHAIRMAN in the Chair.

Sarr M. P, BHARGAVA: When the
House adjourned I was speaking on
clause 102. During the recess I had
the opportunity of looking at the
amendments given notice of by Shri
V. K, Chordia and I find that for
clause 102 he has given an amend-
ment for deleting the words “if such
person so requires”. I am inclined to
support this amendment because this
will make it obligatory for the cus-
toms’ employees who meet the person
who has smuggled goods to take him
to the customs officer necessarily. So, I
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would request the Minister to see if |
it is not possible for him to delete
these words.

A lot has been said about clause 105,
for and against. I fully support the
new provisions contained in clause
105.

I welcome the change suggested by
the Joint Committee in clause 108.
The former proposition was “any
officer of customs empowered in this
behalf by general or special order of
the Collector of Customs” and now fit
has been made more specific to say
“any gazetted officer”. This is an im-
provement from the old position.

I now come to clause 123 which
deals with the burden of proof. What-
ever has been provided is good but
still 1 find a lacuna. It only talks of
the person concerned proving that the
goods in his possession are
not his goods. I personally feel that
the man should be discharged from
the onus of proof. There is an amend-
ment given notice of in this connection
by Mr. Chordia, I would have liked
the amendment to say that after prov-
ing that he has not smuggled the goods
in his possession, the person concern-
ed should be discharged from the res-
ponsibility or onus of proof. I would
like some such amendment to be
inserted in clause 123.

¥

There is a big Note of Dissent in
regard to clause 131 and ] am inclined
to support it. The House is probably
aware that a committee presided over
by Mr, Badhwar was appointed to go
into the various questions on this sub-
ject and that committee made some
recommendations. The committee
£ays:

“We find that the Taxation
Enquiry Commission examined this
matter and came to the conclusion
that, in the interests of the appel-
lants themselves, it would be unwise
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provided at present. But at the
stage of revision by the Govern-

ment of India of appellate orders,
they recommended the seiting up of
a Tribunal consisting of at least onc
Judicial member who should be
either a serving or a retired High
Court Judge and one member who
has had experience of Customs
Administration, We agree with the
Commission’s views except to the
extent that we consider that the
association of a suitable representa-
tive of the Import-Export Trade as
an additional, or third member of
the Tribunal would be an improve-
ment and would help to secure more
informed, and therefore, more objec-
tive decisions.”

I understand that some amendments
were given notice of by Members in
the Joint Committee, for this appellate
machinery being provided. I do not
know what came in the way of the
Government not accepting this sug-
gestion. I would like the hon. Minis-
ter to take the House into confidence
and give us some idea of the difficul-
ties that came in the way of the Gov-
ernment not accepting the suggestion
for a Tribunal of the sort suggested
by the Badhwar Committee or the
Taxation Enquiry Committee for a
different purpose. This is as far as
clause 131 is concerned.

I welcome the decision and the
redrafting of clauses 135 and 136 and
before T end 1 would like to say a
word about clause 161, the last clause
in the Bill. In earlier clauses it has
been provided that all the notifica-
tions made under this Bill would be
placed before the Houses of Parlia-
ment. This is a very healthy provision
and I would, therefore, urge that all
the rules made under this enactment
should also be placed before both the
Houses of Parliament. That I find,
is not the intention of clause 161 which
says: .

“If any Qifficulty arises in giving
effect to the provisions of this Act,
particularly in relation to the tran-
gition from the enactments repealed
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by this Act to the provisions of this
Act, the Central Government may,
by general or special order, do any-
thing not inconsisient with such pro-
visions which appears to be neces-
sary or expedient for the purpose ot
removing the difficulty”.

Therefore, I would have liked a pro-
vision to be made that all such rules
will be

Suri B. R. BHAGAT: Orders, not
rules. ’

»

Surt M. P, BHARGAVA: All such
orders should be placed,

SHr1 B. R. BHAGAT: Only rules and
notifications are

Surr M, P. BHARGAVA: 1 quite
follow your distinction between the
" two but still it would have been better
if such orders were also caused to be
placed before both the Houses of
Parliament,

st pror WA (SEE N_W) : AM-
o e Y, ag Few faw .
OIS 3 §IT ® [IAA TERT &, IR0
FIFEAT K7 FIHFE FAL I, g7 qfafy
7, o=dy 78 ¥ FAAT K1 § | A g
7qr faw #ATET AT A1 T o§FE R
9z AT AT FTAT AT, I§H TR
A TATAT FT A7 F form v A7
fre g yav afafy & 28 faw mv @
ITHT AT qGT FY T8 W/ WA I
faq wiv ofis guv w7 w aeT ¥
HHA WA & | F XATT AN AT
g WIT 3% wRAT % E | dET
FHEY ¥, yav gfafy ¥, qeal & W
fam &t A Y3 & FH ¥R
¥ § v ¥ "wwer g 5 oA o oA
¥ wgarg ¥ qrf §

v ¥ 39 faoq & ¥y aowl &
greeT B gow faere wepm w=r Jar
- e AT N wAg azeat { fear 8

TEX H AT 03 AV AATE | 39 d I
§ 7z & f5 o W W gIE 4 T,
FAALH F37 § UgH, ST ATA § F H1E
qIE, FE qfvATr R FE@T AT 8,
q1 W a% S FEA 91, IEA WA
I O FEETH FY FIT A (AT ATAT AT |

7q 39 F97 7 va7 afafq 7 7
st &7 fow @ fF 5| 9w #7 Agr
faar s | 3@ A wRER T
T gEey o g 9v 78 fAaaw fEar
g 5 097 7 FEAT F R UF g3
T AT FIT AR 3T & /g g7 9o
Y fAFer a6y § | ¥ 39 T AT R AZ
fraeT wewT ff g7 w@ear 7 g% Far
A FE AT TG & AT | IF FEAT F
avgeq § 31 gfeewro & Safs aeq
F g g5 53 T § | A T
atfear ot 7 #e1 8 & S&f T
| & fog 9w ufsd &1, A%
FALGI F TEF FA F fem a@rd
qfawd 37 fadaw § @ agi apr &
7 W I8 § fF fwara & afard
faet AT W1 WA AT AT &7 faAT
fordy 70T ¥ FamweEEE T A9 99,
faaaT #  ITH waE w1 oA MR,
SAAT FAFY FIAT ARG | wG WA
39 FH¢ Ky faem @) agt &, ww 9
Y frerel &, #eew & wiwwrieat &
*eq § 9T, SAFY frer § o1, o@
TG WA ATQ AT qqT, AT OF A IF
FT AT WL AT THT AW SR 9T SH
¥ 3yv w7 fl AT gE swk WY
FEHT & AW 3§ Ay W §EMe
yav wfafs 7 feay &, & gawr AT
A E | ‘

T ¥ WEgiHA ¥ ¥@T & MY
SHR FEEA § AWAT aen Wiy
1 7 wgr & 5 7y W W g, wawr
aiv fafewm w1 wifig | zw
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araT 4 a8 fAds s fF 1w
ST AT FIAA AT, SEA AT HEeq
= wFEA A oY, 78 1 agd A1 e o |
sanl  fafms # F FifEm g=v
afafy 7 1 € # g7 g7 % 3R
fafsg #< fear & ov # wwmar g &
g drgy A9 7 feawa g wwd) & Afew
39 q S 98 fRa T g @ FIETT-H 1
F1, 59 fersd & g $g FH &1 A |

HTT 990 W AIA H) Tk A FA FT
ey §~—F3 QR § Fe miv-
FT AT F AT Fow § F B9 B,
T AFS & 1 39 HIT A A A A FE
f sav wfafa 7 o1 z9q gaw frar &,
Tt ux aga wegr g § AR W
TOEFTT & 9 A £ | SR TR
g fem & 5 zow 98 o9 w7 &
7 f afs g 9™ F 92T 39 7 AT
TET ATAA-FAT FT HE T9 I F
Tifew 78 fear sva fF &g 3w @@
F1 FaE ¢ fF ag w9 I A
Foq ®7 fagr wim, WY g WA &
geav 39 fvew &7 fifeq sq& a9 A&
AT, A1 F WA Y wafy F 9
¥ I A AT T°F F5 4 BISAT T2T |
g F wLA 1 gafs, =) @ s
¥ agw &7 H wfrw v & a9
gav gfafy & 9 & ¥ 0F q@wA A
a9 &1 &, 77 =g e gaw § W
THFT A RET wVET § \

LIIEEER S i R i C R IE i O
wag § ) 3@ 9 o g 3wy A
qeagr & fywr faw @ woedr 1 §
UF AF A1 4% FT I & fx g awwy
F S AGA AT AT §, TEY O
7o qes & gl §, agr e & ard
g¢ W w® o dvir ¥ fawdr &
TF A 7 gfEHw &, AT W Ife
B & A0 ¥ ag7 yagw A § fw
ey ¥ FEA OB 0AT 9K WK
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oA g9 9§ 3A% 39 gre
¥ # gra e g s ey ey
q7g § FIE UIRHY, a7 FY AT
FIA AAT, TA FAT F B2 & fawe
F | A aTE AR Ifewm @
A /el 9 @ fF w5 &
N § WA T Wi 9Ty S
g, 5 feelt & q@ F1¢ 9t 9 W
T G g 9% g W &, @ " WY
IERT w1 0w 7 fF g a9d gardy
I F wE gL &, 1 A F WY 4R
T & F SAFT /47 31 #7 faeR-
T IFF I 5 ag 3y wifaa
¥ fF ag A0 W1 gad 99§, W
T3 IqF 9 §, Ag AT § TET AR
3, 73 TR B WE ¥ | O AE Ak
fra =ifaw a1 qfms § 1w
WA AT AR FaT8@ & HF warforg
T F §F AFT & 919 3
T3y uqT T ¥, wNF gFH § G
g WY 9w iz §, "9 §, O fwv
TAET G A AT AFT | R
TS FAHAT % T WET THH AR
ag AT faemr v A | W SEET
7g AYFT firer S7arT &, A% a1 w1 qEEA
%73 AT RV AG 3 | AT @A A/
w1 78T faear | a1 fer %8 wiefew
AT F IR UF AW @ E, W
S§q  gaw Fv famm wwm, wmA
QT 7 I9 T § 7g ¥gT & ®
IqHT  weEEeY 3% avy ¥ wEr d,
IART  FexTEAT wY A femr o
__Wwﬁgﬁwwwfwm
oy, AT ¥ A Femar g fE s
®7 FETTT & FIAT K1 TRRT qA X
£ Y fawwq JEr OO0 1 ¥E oFET
W, Saq W wRA AT wR o
a oA AT AT A FAEAT X wEr
faq go &, ¥ Y YT a8 gri )

AGAE aver § W1 AW ey
TR W ST qAEE AT A R,
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FNF a7 9T 2T U W F S
F AR A AR AG g, afe 5 9% NI
g foTaT =T g9 30 # o 99 frar
FAT &, ITHRT  qEET AT AT FE
FOT A I F @ G A AT AN
BN AT A & fAq Awy Agr 2R
FE W AT 0F & | A AW AL @UE
2,3 M § fr sifieee ¥e au a9y
FiTEg A FY agi 9% 9 faw & w2
F15 937 gUaT & @ 98 31F q9AT FX,
AEHITIT FF AT THAW & 919
T ag #1% Q¥ WA ¥ A A
AT @ S qH7 FT Q< H7T § |
FT A @ A9 g, I e F e
AT €39 A @Aer A 39 AT AT
7T AT § B omee) avg ¥ geeE
F7F g @0E |

CISURELR - Cic i il - ki
THE AR FMA § qg Faear 4@ fF
Feerq gfuadr & fdt ggq ¥ a1 faet
mRa 7 afg f&@ &1 fawmaa g ar 39
FY AT 98 FT TFAT AT AL g AT
T F FAFT GAT X 4 | FEIH
F W Fdgv § 3 79 AEHN & w9h 42
FHaT g, eAwr g0 e € fF
FETF F I JIAT HIASHT 929 7 919 |
T IZ ATHSAT  FET @, AT 9 q I
FY o fqrderdy st §, ag N gAw
faedere sgvd W § | safad gAd
T a7 9T, @wraTfaE w9 § g
ag weaT gl i Fwew & gfrerd
st oY favrg fear &, e+ ag 9EF %
& qHYA FI,AT0F ATHSAL TN A AUAT
g 3\E F TN AN aF | 3T
gur it wav wfufy ¥ fav & o 97
7 a7 § foar & i Forev, Ot aeemy
F ferrr #1 wiywrdy €, a8 7 A8
g, afer Ia% A ow e g
AT FAFET e g, fawwr wew
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T A 5T AFTHR TR /v JqFT
FEHH & WEHH & a9 § FIE 949
AET ERIT | 39 ATy 98 frsae g 99
HfiT & gad ¥ T@ gHAT, I FAV
T ®1 e A8 g o

WA TR qY 9189 7 IH Ha W
W UF gHE @1 §—3g &1 I ar aga
& 7=g1 § —{% ag Ade FIFeL g
fae qaTerg & #agy 9 @, afew 98
fret gAY AAT * Wided W@ At 9
X Ty &Y § fAog 2 g3 (e
? awan § fr ga &t st | A
£ | g9 Ig S aE & a9, ot w1
g d<E 8 & gwal [ gara
Ya+g faam &, wrer s g, ot s
o1 3fear & Faveg & geafaa 3, =wr
gz feelt Y o 1€ gegeq warigw &
f it #7 Fe20 & 999 7 G909 A
T T R S, gArd mIEA
T & gf 9Ed I W) A g
I ¥ ST FEEH G fFAT A0,
39 qYE FY YOO AG ALY § | WA
FAFIT FT F%2H & AT § AT ITFT
HEEqT ¥ FIE GET ALY & | 98 I
®F § wo fav & @@ o

TERT I & q99 | 9T 6N
qgr FgT {6 wae afufa 7 v &y avr %
uTET  IEF gaT F# fad § A
wfaer § qert &1 AR F7F aval
F FE § w9 /AT Ay | ozEEY
aeaT F9F § & f g | ya qfafy
Frsfadas F oA qm i g o &
Y B 1 SR W ¥ T ¢ WA Y A
SUTRT & SATET Y AY &7 a7 s 5T
AVE FI TAT FV SFIET §1 ATH IT HI2AT
£, 3T § qEHT AT FH I SGI §

Y AT GIgF A T 9T FEr 5
Y Y frrw q97 ®oT T AET F 3N
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* qWe v@ qW A1ed, I avE A
ATT AT (NS HANAE & 1 H SR
T TG H qAYT FI0 g F avwe
M 499 A wWg wWy 9w S "Ry
ftt, 9% WY wow UF JRRA ¥ A
3T F AHF TG T AV AGT TG 1T |
w9 AW 1 AUET @ fadaw &
A ATHC { AT FA T 7 Foom &1
39 G999 § § qmag faw 50 i §
9 a9 fragy s W AR FEAT
¥ feromr wm ooy 7 =7 @) Oy s
W e M A wm e g, A
& SRR - ’

A1 farrr F7 Y e 1w aEa
¥, Sa¥ agq Mewr g § 1 3y N
Tt § A e W § ) W w1 OF
et Freew favimT & s g &
HTATT FT ATTHG a9 FT FH TF g0
feram #war g 1 gaa oy 7w w1 faae
fear g § 1 mufa T Efw R
e EfCw Fawr § 1 o Ay 39 T
fraret & gt Wi fafemr &
AT e & 9% I g | TAR W
ara & 71w § i iy Sfes F@a Fla-
frdmm A weew ftw garfafedaT
2, ST UF & a¥g F @l TF A 4
FATET ST v A E fEEwT ww E

UF 19 A% graey & A} fAaT
FCALE | ATTHRA AT WA FT AT
%, ag woia frem A1, 99d 7 d@
# oran & f e ol oY Ry wale
ar ITH w7 fegear, gF HIET v
¥ Y 99 9% 339 U AT § | AfwA
T ¥ @ 9 9% HEr S §,
IR I WA A &LA I 9T W
7 WET & | AR AT qg gl
§ fr 79 | F IAW A T AG
famey 1« afs oF AT T AT
IR WX Iy 9g WA W@ A
928 RS.—3
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AT A8 T T qF AT HEAT & Ay
IEFT  FYTET IFF AT qTAT & | ARV
T AT g F g wwlt g wsfiy
YA FAT &, FNE IA 97 337 FY
ST g | 39 a9 § qgt A1 AR 9
FAT FT AT A & § a1 A7 q=AY
Y qFTET AR IR G £ ) 79 TR
¥ N FAfafede s T § wew
A 1§, ST, A fEa § ww
™ a1 A w@r s afgd
b womn oY AW oF W SR
Xl e « 397 qC 289 F7 T (
g s g W a9 ¥ AW Q@
Wi qT § W A E A o9
W #a1 a3, arfe oF @i & 9
A0 AT & QW Y faw o T
® AT Fg g g R A g wE
Y g AR 3 axg § g WA
§ WA E | ga T IAT A AFAA
BT & | IF qg AT Y TSALT FAH-
fodme & 81 v & ag &w W
zafed & wedm &4 S @ A
e fF Fefafedee a9 T

~ . oo .
AEUREIREEEL U S s I
@ o s 2 f5 @ 3@ fam
FT qAGT FLATF WX Q0 &7 F a0
Far g |

Surt B. R. BHAGAT: Madam
Deputy Chairman, I am grateful to the
hon. Members who have participated
in this debate yesterday and today and
I am glad to note that, although some
hon. Members did point out what,
according to them, are certain defici-
ences in the Bill or certain loopholes
a5 they described in some of the
clauses, on the whole, they have wel-
comed this measure. They have refer-
red to various clauses and a number
of hon. Members have referred to
the same clauses. First of all, I
should like to refer to the hon.—a
distinguished jurist as he is—Mr.

Sapru, who has dealt with certain
Points of law and certain other



2303 Customs

[Shri B. R. Bhagat.]

clauses. 1 must confess that it is not
with a view to joining issue with him
on any point of law—because he has
been a very distinguished jurist and
my knowledge of law is very perfunc-
tory—but it is with a view to clarify-
ing certain points which he has raised
that I want to refer to him. Before
I do that let me mention one point
of procedure that he raised. In that
connection he referred to the Badhwar
Committee and said that although the
Committee submitted its report in
1958, the Government introduced the
Bill only in 1962. And then he asked:
Why this long period of gap? Madam,
the hon. Member would have
seen that the terms of refer-
ence of that Committee were
such as tfo deal with the procedure
and organisation and not with the law
as such. They were mainly concern-
ed with procedure and organisation,
and they have referred to certain as-
pects of law while considering those
procedures and organisation and have
suggested some change in the law.
So it was not ag if they were suggest~
ing on the measures of legislation,

3 p.M.

Suarr ROHIT M. DAVE: An impor-
tant change relateg to the burden of
proof. Is that procedure or substan-
tive law?

Sart B. R. BHAGAT: I am saying
that according to the terms of refer-
ence the Committee was asked to en-
quire into the procedures and organi-
sation of the Customs Department and
not the law. While going into the
procedures and organisation, they
came across certain aspects of things
and they suggested certain changes in
the law. It may be that they did sug-
gest a certain, what the hon. Member
calls, substantive point of law. They
did suggest something, but my point
is this: it was not as if this Commit-
tee was asked to suggest changes in
the law or to make recommendations
as to how the law should be changed.
So, when this Committee’s report
came and when we implemented the
recommendeations as regards proce-
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dures and organisation, we were also
considering some of the suggestions
which they had made regarding
changes in the law, and that took
some time. That was considered very
carefully in the Department, and
therefore after going through the
entire gamut of this law we have
been able to bring forward this Bill.
If it is gaid that when the report was
submitted three or four years back
this legislation has come only now,
well, I could only say that there is no
relation between the two.

Then, Sir, I refer tc clause 123 on
which a number of hon, Members
have spoken and in which the impor-
tant question of the transfer of onus
of proof to the persons from whose
custoody the goods are seized features.
Sir, it should be appreciated and I
want to emphasize this fact that this
is not a new provision. This clause
corresponds to section 178A. of the Sea
Customs Act. This provision was
introduced in 1955 on the recommen-
dation of the Taxation Enquiry Com-
mission’s Report. The provision has
thus been on the Statute Book for
over seven years, and if for the past
seven years traders have not found
any real difficulty, I do not see how
in future difficulty is going to arise.

Another point of importance which
I would like to stress is that the onus
of proof is transferred to the owner.
It is only so in the case of gold, dia-
monds, and watches, commodities in
which smuggling is rampant. Parti-
cularly in gold it has assumed such a
proportion, of which the House is
aware, that it has made a very serious
inroad into our foreign exchange re-
serves. We have to take note of it.
Therefore, it is only in the case of
these items in which smuggling is
going on on a very large scale that
thig burden of proof is sought to be
transferred to the persons from whose
custody the goods are seized. As for
the point that it is a departure from
the principles of natural justice, if we
look at it from this point of view—I
refer to this question Dbecause this
was taken to the Supreme Court im
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some cases recently and the judgment
delivered by them deals with this
point—I will do well to quote from
their judgment. Tt reads as follows:—

“It would be apparent
is in line with a great principle
underlying the structure of the
rights guaranteed by article 19, that
is a balancing of the need for
individual liberty in the matter
inter alic of the right to hold pro-
perty or of the right to trade with
the need for social control in order
that the freedoms guaranteed to the
individual  subserve the larger
needs, moral, social, economical and
political, of the community and thus
ensure orderly progress towards the
goal indicated by the Preamble.”

that this

1 would like the House to note what
a distinguished Judge and the Chief
Justice of the Supreme Court have
said:

“It would follow that the reason-
ableness of the restraint would have
to be judged by the magnitude of
the evil which it is the purpose of
the restraint to curb or eliminate.”

That is the significant line. Then the

Supreme Court goes on:

“That the restrictions are in the
interest of _the general public is
beyond controversy. But is the
social good to be achieved by the
legislation so disproportionately
small that on balance it could be
said that it has proceeded beyond
the limits of reasonableness? We
would answer this in the negative.”

Actually they have suggested even
going beyond this by a special law or
some such thing when the social good
is in danger. The only point is that
the burden of proof is to be transfer-
red not in a general way but in respect
of certain goodg in which the whole
country, the whole House, both Houses
of Parliament are agreed that it has
become a great social evil. It is not
for the first time that there has been
this departure. There have been
varioug judgments of Courts, and the
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Speaker in the other House was good
enough to point out that in recent
times there have been certain depar-
tures from the principles of natural
justice when very great social princi-
ples and the general well-being of
the country were involved. So, thig
is in the nature of such departures
which are wholesome and which do
not nullify but rather strengthen the
principles of natural justice.

Then another point was made about
the tribunal. 1t was said that as in
the income-tax law there should be
an independent tribunal for the
customs. Without any disrespecty to
the priniciples of an independent tri-
bunal, let me emphasize this fact that
there is a difference between the
principles involved in revisions and
appeals in income-tax cases and
similar principles in appeals and
revisions in customs cases. In the
former it is a question of interpre-
tation of the law. Whenever there
are appeals in income-tax cases, it is
the interpretation of the law which
naturally the tribunal goes into,
where all the judicial technicalities
should be observed and are being ob-
served. But in customs cases and
particularly cases involving smuggl-
ing, it is not the points of law that
are involved. It is rather merely the
appreciation of facts that is involved.
So far as appreciation of facts is con=-
cerned, I may venture to differ from
my hon. friend, the elder statesman of
this House, Shri Sapru, that a judicial
mind is necessarily in a better position
to appreciate facts than an experi-
enced administrative officer. On this
point I beg to differ. Senior officers
of the Government who have had
yvears of administrative experience of
the working of a particular Depart-
ment and who have considerable
knowledge of the working of the
trade and who are fully aware of the
canons of natural justice, these senior
officers are in my opinion equally
suited, perhaps better suited to
appreciate facts in a customs appeal
than judicial officers who may per-
haps be better equipped for sifting
the niceties of a statutory enactment
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{Shri B, R. Bhagat.]
but who may have no experience of

the working of the Customs Depart-
ment,

Surr AKBAR ALI KHAN: The sug-
gestion was that one member should
be judicial, not all.

Surr B, R. BHAGAT: Then as for
the actual working, this point that I
have made is also corroborated by the
actual working in appeal cases, I have
tried to collect figures for three years
to show as to how this scheme has
been working. The total number of
2ppealy decided in 19680 was 421, Of
these, 160 were rejected.

o5t fawagmz  wEATAIAAT  AIR-
fgat: ¥R0 a1 ¥

Surr B. R. BHAGAT: 1 am surprised
that the hon. Member is observed with
420.

Surt V. M. CHORDIA: 1 could pot
follow. I am noting them here. I do
not know whether it is 420 or 421,

Surr B. R. BHAGAT: 1 am rather
surprised . . .

Surr V., M, CHORDIA: What is the
number?

Sarr B. R. BHAGAT: It is 421. The
number of appeals rejected is 160,
that is 38 per cent and the number of
appeals in which relief was given is
261, that is 62 per cent. This is at
the appeal stage. Then :n the revi-
sion to the Government from those
rejected, the number of revisions
decided is 394. The number rejected
is 155, that is 39 per cent and accepted
is 60 per cent. Similarly, in 1962, the
number of appeals rejected is 50 per
cent and accepted is 50 per cent. Now,
of those rejected, 42 per cent has been
accepted and refund is given. In 1861
39 per cent was rejected. Of that
39-36 per cent has been accepted at
the revision stage. So, if you gee the
actual working in the appeals, you
will find that in about two-thirds of
the cases, relief is given and the
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appeals are accepted, and this will
show that the appellate authorities are
not working with any bias. They are
doing things in an open-minded way,
and wherever reliefs on points of
facts and appreciation of facts ‘are
due, they are being given,

Then, a point was made in a gimilar
cornection by my friend, Shri Santha-
nam, ag to why the Government
should have the power to modify or
annul the appeals decided. I think
that he has not been able to appre-
ciate the changes that have been
infroduced. WNow, we have indepen~
dent Appellate Collectors who will
decide cases in appeal from below the
Collectors. They will have nothing to
do with the day-to-day functioning of
the department so that they will have
an open mind. Now, in income-tax
cases from the Commissioner, the
appeal can go to the Tribunal. From
the Appellate Collectors similar pro-
visions do not exist. In gome cases,
if the decision has been very harsh,
what is the remedy? Therefore, if the
culprit has been let off lightly due
to some collusion or something, there
should be the enhancement of the fine
or punishment, and who should have
the power? Is it the Collector or any
other superior officer? So, the Select
Committee decided that the powers of
enhancement should be with the Gov-
ernment at the highest stage. Similar-
ly, any modification may be made by
the Board. That is why such a revi-
sion wag introduced by the Select
Committee and I think it is quite
healthy and it should be welcomed.

Then, Shri Santhanam raised a
number of other points with which I
would like to deal briefly. He asked
why the goods should be allowed to
remain in, the warehouses for three
years, and he feared in this connection
that it would cause congestion in the
warehouses. The practice in most of
the countries of the world is to allow
a period of three to five years, These
warehouses are different from the
transit sheds on the wharf where there
is sometimes congestion. The laying
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down of the time-limit of three years
for warehousing does not cause any
congestion in the transit sheds. The
time-limit of three years is there in
the existing Act also. It is not a new
provision.

Then he said that there were pri-
vate warehouses, called bonded
warehouses, in which they allowed
the manufacturers to keep their goods
under a bond for re-export. He
asked why it should be allowed. It is
being allowed in the interests of ex-
port. If the goods are in the bonded
warehouses, we can exercise control.
We allow such goods to be there
duty-free. Then they go into the
process of manufacture and they are
xported from the bonded warehouses

d they do not go out in any un-
uthorised way. That is why we
llow it. He objected to it but I

ink it is a very salutary provision

d it is in the interests of export.

Then, he said about drawbacks on
ed goods that they might be used
d then again re-exported and that
hercfore the drawbacks given on
em were unjustified. I may mention
garding drawbacks on used goods
at the rate of drawback on such
oods will not necessarily be 98 per
ent. As indicated in clause 74(2) of
e Bill, the Central Government has
e power to fix different rates of
rawbacks. So, it will be much less
nd we will take into consideration
the depreciation of value and the
other circumstances. -

Then, Shri Chordia made a general
allegation that there was quite a lot of
corruption in the department. This is
not the first time that he has made
such an allegation.

= farag AT Aot difan
T R Y Y S FTEE B JaR
gl ar & waifog #3° 4 qaC g | ®
qa< § W da g rsd |
Serr B. R. BHAGAT: One of the

ways in which he described the un-
reasonableness of the Customs Officers
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was like this. Suppose that a parti-
cular officer has got some ill-will.
He named me and said that I am a
Minister and tomorrow I may not be
a Minister. The officey can come and
seize my watch and say that it is a
smuggled one. I am sorry to say
that it is hardly likely. It betrays a
bias against the officers. It has never
happened. But even so, if he goes
through the Bill, he will find that
there is a provision for it. Suppose
the watch is geized. The officer of the
Customs must have reasonable belief
that the watch is a smuggled one.
Mr. Chordia is wearing a watch.
Maybe it is new. No Customs officer,
however high and mighty he may be,
will dare to go and touch him and
say that it is a smuggled watch
because he would not have a reason-
able basis of belief {0 say that. Then,
suppose he did that. We have taken
powers in another clause, clause 136,
to prosecute that officer if it is shown
that he hag done it deliberately or
wilfully or without any reasonable
basis of belief. Then, he can be
prosecuted. That is a special power
that we have taken under this Bill
that such an officer can be prosecuted.
So, to base his judgment on such a
preconceived bias against such officers,
I do not think, is a very healthy thing.
But even so, we do not deny that
there is corruption in this depart-
ment or in any other department.
Apart from being an administrative
evil, corruption is a social evil also.
Constituted. as we are in the society,
our outlook, our way of life, our
sense of values, public wvalues, all
these are there. Some hon. Member
asked why we were giving them more
powers, and said that in western
countries, they gave more powers to
the Customs officers, to the adminis-
trative officers because they were
very conscientious. Then, some hon.
Members retorted that they were more
conscientious because the people were
also more conscientious. I do not say
that we are not very much less con-
scientious. But the point is this:
Corruption cannot be rooted out by
providing any administrative
mechanism. A proper psychology has
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[Shri B. R. Bhagat.]

t0 be created. Of course, we must be
armed with all the powers for dealing
with  such defaulting officers or
whoever he may be. But my main
point is that in these respects no gene-
ralisation will help to condemn in a
general way that the whole depart-
ment is corrupt, that every officer is
corrupt and therefore no power should
be given, well, Sir, that will defeat
the very basis, the very purpose of
this Bill because, while speaking on
the motion

CIREECL U RIS E T G £ (i
AT @A g fet § Q@ ey A8 Fay
9 FI< & | T AN § A 37F fom
&Y SITHTEA AT AR I FgT 4T & |
qg g Fa1 T fF a9 s § |

S8arr B, R. BHAGAT: He said
that these powers are being given, and
because the officers are corrupt, they
will abuse them and that is why he
dramatically gave an example and
said that they come and say, “This
watch is smuggled”. and we have no
remedy there. The peint is not this.
Wherever we have taken powers, our
idea has been to give only such
powers ag are adequate to stop smug-
gling. While making the motion about
this I explained that the purposes of
the Bill were two, one to facilitate
and help trade, and we have given
some examples in which we have
tried to give facilities to trade whe-
ther the goods are in bonded ware-
houses or with the port authorities.
Mr. Santh#nam took objection as to
why we have changed the wording
and put “not” in clause 13 to read
‘“not be liable to pay the duty” etc,
and said that the importer himself
may pilfer the goods and may escape
duty. But that is not the point. Now
if he pilfers, we have other powers
to confiscate the goods, but we wanted
to provide for genuine cases where
the goods are with the port authorities
and pilferage takes place before he
takes delivery of the goods, and here
we say we will not charge the duty
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on the goods to the extent that they
are pilfered.

Then regarding clause 118 it was
asked what nappened where a dia-
mond, which was a smuggled diamond,
was mixed up with other diamonds in
a packet. If it could be found out
that the packet contained a smuggled
diamond, then we will not separate
them and seize and confiscate the
smuggled diamond only. The whole
packet will be confiscated. This
separation and confiscation of the
smuggled diamond only will take
place in the shops or in the towns and
cities, where they deal in diamonds
and where, say, of the ten diamonds,
nine may be from a different source
and one may be a smuggled one, in
a shop or in a city. But in the actual
importation, when a person imports
them, either the whole lot is smuggled
or is not because, if he imports ten
diamonds, it would not be that five
would be smuggled and five would be
against proper import licence. So on
this point we have made a distinction,
and in the case of actual importation
in the port, well, if smuggled dia-
monds are found out, the whole pack-
age will be confiscated. But we have
given relief in the case of shops or in
cities where the hardship may be
genuine. So my point is thig that
wherever we have felt that we can
help genuine trade or genuine exports
we have tried to liberalise the provi-
sions. But the other feature of the
Bill is to tighten anti-smuggling
measures and these are the powers
which we seek whether it is in the
matter of the onus of proof or in the
matter of giving more powers to the
customs officers, Now in the matter
of the issue of search warrants ob-
jection was raised as to why the
Assistant Collectors of Customs are
empowered to search premises. It is
not a new power, and it is not only
in this country. In UK. or Australia
such powers are given to the revenue
officers. Even in thig country, in the
matter of sales tax or income-tax or
estate duty such powers to gearch
premises are given to the officers of
those departments and I fail to under-
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stand why on such an important
measure, when the whole House is
eonvinced that smuggling, particularly
of gold, has assumed a very dangerous
proportion, and when we want to
check that, fo curb that and want to
give powers to the Assistant Collector
of Customs with that end in view,
why such a provision is objected to.
On the one hand the point is
emphasised that smuggling should be
prevented and there 1 gm one with
the Government and am one with the
House and that is being said. On the
other hand, whatever powers we want
to take, whatever preventive powers
we want to have, well, they are ob-
iected ta. Sa U think that attitude
will not help, because there is an
inherent contradiction in it, and in all
the powers that we are geeking to
have we are guided by the sole motive
of not only stream-lining the measure,
simplifying the measure so as to
facilitate trade and export, but also to
strengthen the administration to deal
effectively and successfully with the
menacing proportions of smuggling of
gold or other goods. |

[Tug Vice-CHAIRMAN (SHrI AKXRBAR
Arnr Kuan) in the Chair]

THE VICE-CHAIRMAN (SHRT
AkBarR ALT KHAN): The question is:

“That the Bill to consolidate and
amend the law relating to customs,
as passed by the Lok Sabha, be
taken into consideration.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI
AXBAR ALl KHAN): We shall now take

up the clause by clause consideration
»f the Bill. -

Clause 2-—Definitions ‘

Sarr V., M. CHORDIA: Sir, I beg to
move: T

1. “That at page 3, lines 20-21, for
the words ‘trade in India’ the words
“trade at place of clearance in India’
be substituted.” I
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A1 ITEITER WREY, 98 @Y
HETST T@T & 98 WHE I F7 9f oy
F Haw & @y & 1wy 9 afowmr §
Y W TR §:

[Ta?

market price’, in relation to any
goods, means the wholesale price of
the goods in the ordinary course of
trade in India;”

o7 7 fragw #xan § fr 9@ 7 g
g § F1% o A & e Ame
TEE 79 Y § 70 &6 & Jad, |
X g TEIE e AT TRGE HE
Fguga  (valuation) v g
qg WThe STEH F HTHT 9% g1 &7 |
qe YIEE AR A S fewe A
T ¥ AT A &

“wholesale price of the goods in
the ordinary course of trade in
India”

T AR § € § A9 WE &
FAT &, FAFT T AAT W @7 qHaT
gl gV & @9 & g9g ¥ W
Tl A9 @ g & Cawwr v ¥
F WG I, FAFA § FOIF g1, HIS N
THT & EAT g et Feaw § nfiw
WTE &, as § w9 g1 | a7 a6y feafa
# g9 it A FHAg F A 9T T
q OF A AGT g) THAT & | G
et 3 @Y § | G feafa W fow e
FTaguEE  (valuation) v @Y,
qTHe TTEE ad T g, I§ & &
qrHe qEE F ATHR 9T fAug d=m
afed, 7 o WA F s 9], ey
for 3= fAuiw a7 o A garEar T8 8
X T feafy & ag ST < o
¥ @ar g f5 wde A Y afomn @i
T W ITHT IgT AT &9 fan w@v
soF ffa & @ ffsa | a
et § Ay N & e #7 ST
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[+t PaaarapuTe wRATATRS ITTSAT]

(valuation) #<ar =g &), aY faeet
¥ I A7 TN &, 92 WUE g
FT AT | 98 TG FF AT werswn
R TGS § F FHG § IqF AHL T
g FMg W@ | W AW T "W
FAFAT F WY G IGHT {7977 FT
A 98 FY TN TS TGE g |
T WY § AT T@arg | A S
AT AT TFIR FR, Te FRATHC T |

The question was proposed.

H Ao HTo W - § T TR
L FA ¥ AR § FF AT
T T T WiHE TS FT AT Fal §
P T TR TET FAA &1 FET A AT
=7fed, s98 #% faawd dar g1 S |
UF AN ¥ AU U8 999 & fF faw
FEEH I A & fad o Fwa g
q9q &, S91 ¥ f4F amhe ge"
I AT § | TR T AT & A I9H
@ Ae  wew  fawr i A,
FNE ¥ § Urhe W9 T8 fadl g
qg W U T ¥ Gr=q & 1 W T
feFra a2 & 9 TR e qTEE #Y g
HF AT §, FOAT G118, TG &
a9 fF g e agd SWED &
¥ AR g AT RN gy @, A
B g%ar &, 987 W S9 S fed
FE T ;AT ST A AT F A
AT ATET TS Eaad WIsq § a=99
ST ER, aET A TEX | g4 2T
g fFl 9 & e & fo¥ gEw
wied g7 S 999 Tgr AT gnm,
A AR, AT AT AT | T
q% § 0 /Y & aR § g ;ifE
Y AEE §IEE W oA § F
FATT HIEEH AT5A Tga a7 & AT FeeH
N ot T FET ¥ AR W g A

THEd & F&T 7 FIS AT AT & av qagv
FAACH FT g0 WIHE TTEH Gl W
a9 | AT AR W IAET qEEA
q19 qF gH a9T wfsrs e WX ufan
T g SN A9 ¥ AN 8 |

Tue VICE-CHAIRMAN (SHrr AKBAR

ALy KHAN) : Would you like to prese
it or would you withdraw?

Surr V. M. CHORDIA: 1 will not
withdraw. 4

Surr B. R. BHAGAT: He never
withdraws.

Tue VICE-CHAIRMAN (SHRI AKBAR
Anr Knan): The question is:

1. “That at page 3, lines 20-21, for
the words ‘trade in India’ the words
‘trade at place of clearance in India’
be substituted.”

The motion was negatived. -

Tue VICE-CHAIRMAN (Suri AKBAR
Arr KuaN): The question is:

“That clause 2 stand part of the
Bill.”

The motion was adopted.
Cleuse 2 was added to the Bill,
Clauses 3 to 16 were added to the Bill.

Clause 17—Assessment of duty,

Surr V. M. CHORDIA: The ques-
tion is:

2. “That at page 8, line 33, after
the words ‘undue delay’ the words
‘but not exceeding a week’' be in-
serted.”

% AT STEWT AeRd, 48 Wt
e @y &, SO W Ig & F
T F HAGAE A F A A B
AHATE ST & 98 L FT AT | ST GRC
T WX YIS FTFW T 8, 575
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S99 AT &1 HEGHE FO9 F FTR
S FT GTEAT FLAT GEaT & | AT
HAY ST Y A a1 WrAw qG1 gniy, At
I qed § S a9 & ye §, S
" 2 fF avad § aarfal #18 Sw
g fHaet amei® gir & | I AN A7
FEH & @ HA TS AR T AT
HAHE AT S A 59 fa # S ey
e &7 wee T 2, Sadr 1% A
& &, I w18 AT A ¢ 1 Tl
T e ag wdr g fR o swanr
# 1% fafre a3 5 9 fE & o=
FRAWATE Y ST A1Med | I wAly ||
fa a7 st e 3feq ame &, @ 9w
£ R g @ & oy auene
FIF FT AT gV TR, JTIGHT AT
g g fF St @'t 9% g AWl @
9g 9 g1 ST | WEE @A § 98
w7 € 6 w¥EiE 1 q 950 RN
g7 & | T A & faT B wafty @
2 ¥ a1 ST Ty AT E o A agw iy
SUAT FTH Feal L a7 9 A 7F Ay
4, Afp N FHAE TAE F FE
¥ I wE §, TEER F=T §, I
3% UF g9 ¥ A% &) S K 9
o &G & w=T qAr W QA FIAT
93T | gEiau #9 98 @T @l g,
oY AT T W T g aF |
% 919 &) e ¥ A A S &
AT TG IIRIT WY T@ &7 ATedT §
f uF fa3alt 7 3z ofcw wwas &
G AR ag STH! ygi & 99 & fag
qras FECH 9T TGT AT TH FTET AwE
a% Ao 42 gor AT O & Swa
9fer o€ ax fag T, SET waER
fawmr § a8 g w1, Afea 39 9
gfog 7 TRENE TN W T® &
@ w19 § 3T A S & A Y AR
ZEH AT FUT A 24 ¢ (F7q ag FH
o fAfea wafy & s QU & 9w )
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FR gw " fev ar mafy fafEw
FT A & A ATFRS T TTHS HATHE
FT H EW [T § T & I )
HAGUE T &7 I9E F AW HT ATH
= foar aar &, AW &3 gy 9T g
17 sy W fadr et & 1 safem w
T § F AT AL I HEA 6
TAIHR FT AW

The question was proposed.

=it dto Ao WA : W 3T garuT
# 9 foar g o 599 aga fowwa
g | 9 4 99 S uvnd A 3
oy giar &, fowr Feew gse ay
AFEA ¥ T F9 F fg a1ge A=
9T § | 39 A & S 99 99 & o
TGN, ITF AW AW FBT 0T 77
qEAT & W AT F ot g S
4faU WX 9 F g F1 (HaE FY
a7 &1 AT AQ § dt 3ad vsfafadfen
ferma rit | 3@ fawr & St wwrey fed”
FT e QT AT &, SHHT Jg 7a9F 2
fF usfufefer a7 & e o=@
&Y 9% 98 w1 {51 stw | 9y a1 OF
g fF F F 9gd I 0 S Sy
g AR g FY a8 Fifmar v g
SRt & Sedl T SAEr § ARy 43
forrae €1 19 | R W fraE A aw
A A §, A e FEAT IT FW AN
fFdr 7 frdt a® & FT ) grm, N
f& ustafrifen gftz & & wram =t
T &\ @fae 4 g e W
HaATET R TE FT GFAT §

TeE VICE-CHAIRMAN (SHRY AKBAR
The question is:

2. “That at page 8, line 33, after
the words ‘undue delay’ the words

‘but not exceeding a week’ be in-
serted.”

The motion was negatived.
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Tur VICE-CHAIRMAN (SHRI AKBAR FT 7T a' g} Gna”]- g a\T 3 W@‘:{ FY qa’fa
Avr KHaN): The question is: » < N )

T IR & Te WY I Al F freeE

“That clause 17 stand part of the | fae Irfgd | FEY IR |QUA F1 =Y

Bill. , g oA aF A § fE AmEm wAY Sy

The motion was adopted. AT qoIET S@FHT FT Aq |

Clause 17 was added to the Bill. The question was proposed.

Clauses 18 to 26 were added to the gﬁ- a"}o OTTo NI . W g
Bill. - .

T q19E TG s FY TGV 3T oW g

Clause 27—Claim for refund of duty. Fg1 71 & & we fF aady £ aog

§ 29 TG 1 19 31 TE AT F2H ATIHAC

Surr V. M. CHORDIA: Sir, I move:
IFT Aifeg T AT T A & AGH &

3. “That at page 13, after line 18, 5 TP ~ 5
the following further proviso shall Rl - % fer FLHIT 3 U
be inserted, namely:— ¢ WEI= & 1% 29 dg & TG &1 qrAl

sg, av fegFa ag gy & F At e

‘Provided further that the limi- . - N
tation of six months shall not ap- R q8 99 wAfY F 99T g &

ply in cases where duties are rea- 1T YT TTHTH 49 91 g =7 fRT s
lised or collected in excess due to TR 7 X T 2% E\T IR AF

a wrong classification or misrepre- o
sentation on the part of the cus- F@ ¥ fegaa i g | {6 o9

toms authorities regarding the I T F 349 21 a1 & 9 whrerdy

basis of duty realised or collected N
and where subsequently the mis- I 0 AR F %, SR %mﬁ‘_’ﬁﬁ

take is detected or found out and | Hgfwam & % & 7 3 & | WAy
such excess duty shall be refund- AT g2 ¥ ST FT AT S

able.”” 'T@ '@TIT |

ST W, 39 fadaw § Tz  VICE-CHAIRMAN (S

i ‘ [ RRED _ HRI
QT fasad #7 s S A B Apoay Aw Kmam): Do you press it?
a7 2, S9% oy § AT9H) 9RaTE adT

Eliﬁfﬁﬁmfmﬁ%ﬁﬁ , SHrt V. M. CHORDIA: Yes, Sir.

& aEm #y gty & afeq 3@ faT & Tue VICE-CHAIRMAN (SHRI AKBAR
T 5 11’{1'5[ FT A TE 3’ T f ey Arr KnuaN): The question is:
T ST
g ﬁm & 1 T HIT FTH T A 3. “That at page 13, after line 18,
for § 7 7o Sravgst ® woez fHar @ the following further proviso shall
qE IW SHE Y | WO T HRHAT (ET: be inserted, namely: —
T2 &1 TR F § AR R FHard
N %% ‘Provided further that the limi-
k! qf T9E ¥ I9 9T AL ASEH tation of six months shall not ap-
¥ Weqd 299 T fFAT F1AT & A ;A ply in cases where duties are rea-
- Frdt & & U STEH TR FT lised or collected in excess due to
. a wrong classification or misre-
2 o Iu=? fowee faer omaT § A1 AT presentation on the part of the
& FAQIT gEY & grefaay & W fgaat customs authorities regarding the
- 0 basis of duty realised or collected
-rnfgq VLA LA FI AATE and where subsequently the mis-

g 3 % 9@ 39 q@ Y 9AqqT FRANGAL take is detected or found out and
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such excess duty shall be refund- ‘¥ —may—— Fr g ¥ _Q'Tﬁ‘ﬁ ‘:T,Hl‘
le”” - ) R

able w9 g & f& gaw aEr emsw § fF

The motion was negatived. fRaT 18 1 . T & a1 W TgeY

Trs VICE-CHAIRMAN (Sum Axsar | T ® U Afeq 3 &Faqr & 1 A&

Arr Kuan): The question is: feafg §  ‘“gt’—shall—  zs2 &7

“That clause 27 stand part of the E A q ?,'q q-{ WH‘@W f=

Bill” { “fafam fasg Heg'—within six mon-

’ ths—=3 ST FgFT g1, F¢ "R

The motion was adopted. £ g a

LA & a1% IAH! FF FA B HIFTL
T WA | T & A7 g dwraa faan §
Clause 28—Notice fjor payment of | T AF =T & fF Tq 9T 1T a1 A

duties not levied, short-levied or er- HAGTAF IO [ AT AT 1
roneously refunded,

Surr V. M. CHORDIA: Sir, I move: The question was proposed.

Clause 27 was added to the Bill,

4 “That at page 13, line 34, for st ato WTo ¥ : TTH  FIH

the words ‘proper officer may’ the mﬂ; e T | WK & T@W\
words ‘proper officer shall’ be syb- ' ’ 3

stituted.” | T gar 7 AR R 99 9T 3gdy v
7g qf facge e 7@y g A} 9
AT ITENTAE AR, 98 W | fmwey gV, qAfe ¥ oz &7 w40
HT TG AT §, Tg 39 325 § @l & o §
e frsmaaAagt: |
oY faegwT AT SYfar

‘“notice on the person chargeable a fex g 'lél‘l il #1 @ far g
with the duty which has not been graT @ difeg |
levied or which has been so short-

levied or = to whom the re- A T AL (YA W) @

fund .7 | qfser F1 1 AT g wE 7 AfHTT
v ag age & fau Afew § 1 Tawde Y
T ager w0 g, ar fafew faam [Tee  VICE-CHAIRMAN  (SHRI
g TifEaT iTg «"ﬁ, oy WW AxBArR AL KHAN): The question is:
E\T, IH Afeq 2 F&F I Eﬂx@f FI 4, “That at page 13, line 34, for
HW% E:EAl ® fraeq g % zqu ‘g the words ‘proper officer may’ the
— may— @y - PN - A ;?gltid‘.?’roper officer shall’ be sub-
[HTE Gay gl § | U A a8 I, '
Y g dar TG FET g e The motion was adopted.
AATE! I3 qFal & | qHE AT A7 Tue  VICE-CHAIRMAN  (SHm

-May-T&d T 79 ¥ 92 T T & Axsar ALt KHAN): The question is:
TR A A QY Afew T WE IGA FC

2 “That clause 28 stan
FHAT ¥ | I qEE ¥ R A7 ATy i clause 20 stand part of the
7z & f& afy fafew fowe bem Gl
X Jr gk A a7 foa ar wAy agE The motion was adopted.

fraat aTw F | & g FE R
|

Clause 28 was added to the Bill.
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Clauses 29 to 101 were added to the g T | § 7€ A Faal 5 3%
Bill. o= PP

v et & fau fdy dfgege & ow &

Clause 102—Persons to be searched q T W, afew afe w9 SEEr 19

may require to be taken before - =
Gazetted Officer of Customs or Magis- | Too0 mfeE & &1 el s wiwae

trate a7 feeiETe wredy & 9md AW, a7 9%
nfa® AT RO | AL Q¥ ART q
Surt V. M. CHORDIA: Sir, I move: g 21 T % o GET AT FICOT

5. “That at page 34, line 16, the | 71 &% Tal A1t | FHITC 4 T2 T
words ‘if such person so requires’ be | FXT F AY IFUGT FI:
deleted.” “if such person so requires”

T F v AT § o wely oY % A
HAAT  ITETERE WErEd, It FL |
farda® A1 IRT Qo3 T IFIT L :

The question was proposed.
‘“When any officer of customs is Surt ROHIT M. DAVE: Sir, I en-
about to search any person under | tirely agree with the mover of the
the provisions of section 100 or sec- | amendment that some protection is
tion 101, the officer of customs shall, | necessary to a person especially if he
if such person so requires, take him | happens to be somewhere, on some
without unnecessary delay to the | land frontier where also there are cus-
nearest gazetted officer of customs | toms areas and there is a possibility
or magistrate.” that an illiterate person or semi-illi-
terate person crossing over the land
-t FTATAT ~ ox frontier might be harassed by some
@zﬁi}? qu:rs:: s (; requ:zfg ’ pett officials in the customs area, if
- thig type of provision which is here
F TR TGT FT AG § A S AGFTA | is kept as it is. At the same time, I

IJgET g mmgﬁgg:[q-(qgm oppose the amendment because of the
fact that it is likely to create more

7T & %? TS A qI af E;f difficulties in other respects because
FqE T A | THH AT U 3 YT G | if this amendment is accepted, it might

FL qHF g, m%ng,—sm— q%ﬁ;qﬁ et come to this: Suppose I am about to
3 emplane. Some officer comes to me

TIEE AHE AT Aforge & qrr & =1 o and says: “You are suspected of car-
sfmfer ok Sfelagd § saar rying certain goods which are contra-

¥ band and therefore you are to be
T faa sfaardy § w4 RN searched.” I have nothing on my per-

AT # 9gd FF G & I AL A€ | son and I may immediately tell the
Y I8 Figal RFE@EITFAF fera officer: “All right, search me, there

ey e e & is nothing with me, my plane is going
o 9 A A T away and I am not prepared to wait.”
SUF! qGT T A FEAT A, JTIGH F15 | If on the other hand, this amendmens

TOFT T fAe | T, FIF is accepted, it would mean that com-
& ’ pulsorily I will have to be taken to

T \qﬁ' el Eé.l IEUR B LA F some gazetted officer with the result
AN & ) 99T I TR A Tt fw that some time might be lost in the

DU ~ & - process and thereby I might lose my
E] FOMART E AT TR B | D whip or any other transport

m\a oA a1 ARRET & 9@ ¥ | which T am about to get in. So while
AT HI W TS F:15 W T @: the amendment and the purpose be-

3 . hind this amendment are very desira-
A TEHT AW AT ﬂ"l'q ANRE] ble, I am afraid it might create cer-

[y



Customs

325

tain difficulties and therefore the Gov-
ernment might find some way out for
protecting the illiterate and semi-lite-
rates who might be harassed in this
way, Perhaps they might do it by
some rules or something but some
protection which the mover of the
amendment has in mind is necessary,
though the amendment ag such is more
likely to create difficulties than solve
them,

A -
R }

Surt B. R. BHAGAT: Sir, T am
sor-v that I am not able to accept this
amendment for the simple reason that
the same facilities or same conveni-
ences that are sought to be provided
to the person concerned will be denied
in some cases if we accept this amend-
ment. For example, according to this
amendment if the person who is sear-
ched while crossing the border or any
airport or a seaport so wants, he will
be taken to the nearesf gazetted offi-
cer or magistrate. The hon. Member
has cited the example of emplaning
a plane, Usually in most of the air-
ports, there wil] be a gazetted officer
and if he wants it, the difficulty will
not arise but we have a very long
land customs border ang the idea is
to prevent the smugglers, not the illi-
terate or semi-literate persons. Every-
body comes, he is asked or searched.
That is the usual practice. We search
a number of passengers each day and
they pass on. There is no question
further. This is to prevent smuggl-
ing, and the smugglers, even if they
may be illiterate or semi-literate, are
very knowledgeable and they are con-
scious of the law, They would not
be the persons who do not know that,
if they want to, they have the power,
but the real difficulty would be in
such far-off or out-of-the-way places
in the borders. There they are cross-
ing gnd they are to be searched and
if we remove this, they have to be
taken to the gazetted officers who may
be 25 30 or 50 miles away or to a
magistrate who may be so far away.
S0 necessarily they would have to be
detained. In other cases, if he wants
to be searched, if he is innocent, he
would pass out but if he insists that

[ 23 NOV. 1962 ]
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he should be taken, there might be
several hours’ delay or even a delay
of overnight because he has to be
taken to the gazetted officer and the
officer cannot leave his work and take
him to the nearest gazetted officer, It
is for this simple reason that this pro-
vision is there. This is only enabling.
Everybody will know that if he wants
or if there is genuine need for it, he
can ask and he will be taken.

st faaegare qanae Sefyar:
SIT GHYU I qIAAT 73 qleT A 3T §
7T o I[T AFAE FAT S A faam @
FEF THTS F F AT T/ GATAT FT AAH
F FT @D ATEAT )

*Amendment No. 5 was, by leave,

withdrawn.

Tue VICE-CHAIRMAN (SHRI AXBAR
ALt Kuan): The question is:

“That clause 102 stand part of the
Bill.”

The motion was adopted.

Clause 102 was added to the Bill.

Clauses 103 and 104 were added to the
Bill.

Clause 105—Power to search premises.

Suerr V. M. CHORDIA: Sir, I beg
to move:

6. “That at page 36, line 15, after
the words ‘he may’ the words after
obtaining search warrants from the
magistrate of the area’ be inserted.”

wei a% safe fadw & a9 9
FT |qaTSl 97, Y &= &4 T fF oS
3T 777 & AR 95T T9ET AT T2
ferdr &Y T TEEEY &1 ST, WK A
FE AW A T F, AW A
T A& &, EAT FE AT @G,
FifF gak Feew feurede & w@ardy
IgH T AT &

*For text of amendment, vide col. 2323
supra.
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st dfo WIo WIF - WA ==l
SicisCa

=Y fawemraT weataTast St
ST Ag A R dUT A & aray
foamr & 39 Fiefadr W IE g fF
73 e9E TU T A § A A qF qar
fozama & f 919 w1 WY 7 @I AT
&, At Feaw ¥ FHAT UHT TAH FQ
g fr = aww ¥ 9 far s arfs
FE F g qET T A s
g et F€W 5 oeiRfea ¥ &9
TR EREAO F AT XA TG ¢
M gu oEgfer &7 Afee & g
3 fF #41 TeEe 7 ) 9, FfeA G
FAR T 90T 97 §H gHAT 7 FT
7 fFi e FIon &y aWg ¥
frfT Y s A, I @R
TWFT UF G FO I8 § fF g
afigf@l 1 B9 J9 # § HK
O ‘mfead’ W FE F AR
afosc W & SUHT W FT @R
fragsr g #1 #faF w7 g, 9% SO
qFq F 97 a8 "o Aaws g fw
99 qF g9 e dfvwe §F o A
F, 99 % [FET FrE@q T A | @RV
yifas= TET § -

“It the Assistant Collector of
customs, or in any area adjoining
the land frontier or the coast of
India an officer of customs specially
empowered by name in this behalf
by the Board, has reason to believe
that any goods liable to confisca-
tion, or any documents or things
which in his opinion wil] be useful
for or relevant to any proceeding
under this Act, are secreted in any
place, he may authorise any officer
of customs to search or may him-

self search for such goods, docu-
ments or things”

qg WTEAT @8 99 FYT § a7 39 0
W fazam fFRar st og@war &, Sfe

[ RAJYA SABHA ]
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faeee FoaeT qled fwdr &
TETEE FY ORd § | 9T 3 ¥ mfEx
¥, I WS F 9% a9 W E, I
Tfee FAFT ATH HEEXF g WX G
¥ () & F=AE S99 AIRAT HT IEHK
A= & afee a7 w1 wfuwr
TR | |IPAGIE:

“Without prejudice to the provi-
sions of sub-section (1) the Central
Government may authorise the
Board, a Collector of Customs or a
Deputy or Assistant Collector of
Customs to appoint officers of cus-

toms below the rank of Assistant
Collector of Customs.”

ar SR o mivwe } vEr § WK
LERCESEASEL IS (AR CE
2N FY TEATIAT g | S qET gard
B & ST 9 A ¥ R, 98 T
g1 & 1 o feafa ¥ & yraem T
T F FF 99 F T AFFR
ZEH T@TATH, A TGN, AGr ar
ST ST 3 qEE |

The question was proposed.

=t dto Ao WX : T ITQ X
FIH FgE B AFT & WY W N
I ggA AY G 1 gHAET g
WY g qX Afgede FAFT &1 AT
Feer mirgs # ifvee ¥ @
a9 & fag ST 9@ @ wfesr @ S
A g AT S SR FIE §, A
TAE g T & AT a9l w1 far I
g | zafeg aFl & ay s ag fagu
gL, 9 oMl A 99 FH, SR
A e & fod g8 Afase Feew
TREE &7 g ATy W et R
gy FamEr fr Fwdew & o, Wew
TFIEW ® Y, You dqg ¥ oWy g ez
TFTESS & Y dar #fyw g 1 4y
FIE 79T AfFT AG 1 @ET W
T A WG AT A, AT g I



I
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F 319 #1 QT T4 g9 AT g I&Y
3 fr T g Feevw fras Y &

THE VICE-CHAIRMAN (SHRI

AxBarR ALl KBan): The question is:

6. “That at page 36, line 15, after
the words ‘he may’ the words ‘after

obtaining search warrants from the
magistrate of the area’ be inserted.”

The motion was negatived.

THE VICE-CHAIRMAN (SHrr

AxBAR Arr Kuan): 'The question is:

“That clause 105 stand part of the
Bill.”

The motion was adopted.
Clause 105 was added to the Bill.

Clauseg 108 to 117 were added to the
Bill.

Clause 118—Confiscation of packages
any their contents.

Sar1 V. M. CHORDIA: Sir, I move:

7. “That at page 43, for clause 118,
the following be substituted, name-

ly:—

‘118. (a) Where any goods im-
ported in a package are liable to
confiscation it will be confiscated.

(b) Where any goods are
brought in a package within the
limits of a customs area for the
purpose of exportation and are
liable to confiscation it will be
confiscated.””

8ir, I have slightly changed my am-
endment,

qg wA "o fam g s WY
*® ] & e fon, 98 0H TG aRg
& AG | HAT S A wyr fFogEr @Y
a ww fF fa @ A8 TN o
W I§H @Erfanr &7 e ADY A
| 47 foege @yl § Fav

[

a7 | gERw & foa ag & dfw &
fret ¥ 2o ETSHIY ARY ¥ WEW
T SEH qw ¥ UF AR eiEES
srar &, formt o agt fewemam
T 2, foager fao )y &, o w1
sqaeqT 7t § YAy feafg e @
egHe GFW U B, 9 =T ¥ FIAA ]
ar 4@, T FEA A AT F
o7 fau@ 1 910 F TR AT 99
TF wrzEe 5, o fv o fawm F &,
fomr 2t & €, famm feemam & 8, s9
4397 F =7 AY AT A F AR AR
Sow FT Y | A FEA A ATATE,
Ja% gAY o feafa § o sEHE
#T a9E ¥ ;X TE SRAT = v
TE | JY & AN & qRy W Qg
g agagfraovay RIF A
TeaT &1 gEdr § | ar uer feafa #
W ff gER WON FEA X HRE
A IS TN FT qEAFR §—
T g ¥ wEd g A W AW, A
IqF FL T T FAATET B AA—
TF TI3HS F g a1 0F ae F Iy
o FXT FT T F7 FAT g8
A a1 JAE T S

Tur VICE-CHAIRMAN (SHRT
AxBAR Alr Kuan): To have effec~
tive control on smuggling.

ot fawer AT weTeTeST Sl
IqF Y WAL AT FT OF AE &
FT FAA ST T § T FT T FEAT
e & AN qH FI FEAT T | THF AR
¥ faar o Fge =fegd, 9g 0% A
qw WY @Y F R g, afF qR
TR T g fF oA IEe O a6 |
| TR &, Wity 5w oo ¥ e
3 & 98 oy o T R SEd
g AT i § Ak ge & fFogmer
HETE A § 8 AT AN T S AT
g AT 3ad & ag a9F QT &Y S ¢
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[+t famagam wameTer Fifean]
qr oetr feafs ¥ gw a8 ST R R
fFam s adg, ma o &
g &7 T8 %1 UF A T @ 3 | qW
98 S®T Wgd & & omuwy, R
sfaFrd F1, T A o fra, 3@
ofys & gfus aor & I W
I I I wf@m,  whe
e frt & 3w frar gow fEer
& fad a1 49 oF WS ATETs
S IUHT I G a7 q@ 4T, A
T I A qw, @ AN O ®
aedT AGr, 39 & F9d & fax
TR A § TeAT T, A AR
g F I FT G0 AT Joq FL AT
ag 3F @I § | 56 A q gg aqe
femr & 1 o gE FE A AT &
ot foaer ot ST @@ 3 @,
st fagw e §, Iuwr feE,
afem fomd ww &) w8 & S 9
faws AT | "R ™ A S TN
AT &M QO FEY FITHQ T
TR UF Tde ¥ gu W A7 awfer
1 fAedr 2, @ AR w1 @ g@e,
IAH  TF AT T qUA qIA AT AN,
« IR T FE T AR A(H-
FXE 1 IEY gIwq a F fd
g amA fo@m, S a0 FF EE
FL |

The yuestion was proposed

St dto WRo WA HH TR
t f5 d7eg 1 for ausm, far 3@
AT TEE Q9 aET 99 a1 Fg
W g AR Few Afywmfa B
t @y RE fraga e W
T 3 G {6 co A9 § ot Gae 94T
o7 W g, IqN A1 AfuFR § T
afywta f, 3 S oy g9y o
wHET & T a9 &, S99 e § AR
Ggr G, Fo Fo ¥ W gEL I X

[ RAJYA SABHA ]
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St wfgwe g, @ W ST 81 dNE
FAE T F 9gy Tg 91 fF 3]
¥ o€ g R A A—rE @,
FFAY g, T f—aT A 97 T
F1 afyFe a1, T I FAA W
39 A A 4@ gz 23 Y ffww A
T8 fF W W ¥ Ry gEW ® g
s f5 @ g, 9N vy weE §,
A ToTeT A 8, A1 SER e )
Bz g 7 & AR At 9T W 4G 2
qFq | o9 9999 93T F3d §, Tl
FEAT Al Feed wfeFrdy 1§, I
gAY ¥ et wEY g & 1 S
g & g gud faar & 1 IRW
FE Y, TAGT T o Y G LY A
I\ AR GAG ¥ AE A O §
o, AR IR FHT q ASER
® g, dAafem wd T g
al 3@ wvw " ke g fF
FEEH ATEAL G 3 ;AT R, WK
#ifas weg fevr @ 3 | 3@ @
gATR T [fFR § | eI g i}
¥ g A 1 &m ER wwfaw F QX |
T AN, Ig AW Qe ¥ o gmd
I & 79 faar gar &, o A &
a9, S W9 31T ¥ AT g S ang-
&2 TT9 BT 8, 9Ad g o e
5 faey g€ ot ], oes W &
T gEL I AT IR W R 3 R’
TSH &1 & | & IR S8 e aF Y
&, wafs Tnfaw &1 9g@ & § 9gas
g 2 | zafed SaHr gl &1 "qAq
g0, TWie F @ O @ ey
S W 3T FT qE@TEr &r g™ |

Tur VICE-CHAIRMAN
Agear Aul KnaaNn)

(SHRI
The question 1s°

7 “That at page 43, for clause 118,
the following be substituted, name-
ly —



Customs

‘118, (&) Where any goods im-
ported in a package are liable to
confiscation it wil] be confiscated.

~ 333

(b) Where any goods are
brought in a package within the
limits of a customs area for the
purpose of exportation ang are
liable to confiscation it will be
confiscated.’”

The motion was negatived.

THE VICE-CHAIRMAN
ARBAR ALl KHAN):

(Syrx
The question is:

‘“That clause 118 stand part of the
mur ‘

Clause 118 was added to the Bill.

The motion was adopted.

Clauses 119 to 122 were added to the
Bill. }

Clause 123—Burden of proof in cer-
tain cases. ‘

Sprr V. M. CHORDIA: Sir, I beg to
move: ‘

8, “That at page 44, after line 59,
the following proviso be inserted,
namely:— T

‘Provided that if the person from
whose possession the goods were
seized shows the source {from
where he obtained such goods the
burden of proof thereof shall shift
to the source.’”

HMAAE  IIGATER Aglad, W
W 9 FT qgT @3 & 5o e W
w9t FW@ 99 979 TF TAT SR
3 fear, st /47 S w1 qfvg ww o 7h
g T=g1 A4 9T % AT W ATed
1 faor @, 9g @ SFE g W
9§ AR Feew ufgwmd FT ogEEw
T, a1 IR T g FATY F{ AL
STEAT g7 ITH! ATIAT FT T A7 L
928 R.S.—
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o o WMo WA : qH FIE GFHT
T @ | 7 Qv oSar @ oav | -

= famaw AT AATATast SifEan
rfex &, frre gz ey ey o, Gar
Tq W ) W AT F & AR IR
foe frm, so@ @@ @ D &
%¥z 3='— he has felt it —
R GEr A 34 w3 N gy T
T o 5 9= W w1 o g@e |
T # 7§ 91 I I § 7 ag
SETEIW & ¥ IAF WA THT W&

st Qo dto ATAAAT (YT WAW) @ -

9 #g @ & q& o

THE VICE-CHAIRMAN
AEBAR ALr KHAN):

(SERt
He is “bhagat”.

=t fanaga werataen archyar
Twm I awgReaeEasa -
Tz g wifg faar & Gy +f
ARHT & 9 SgTedl 9 g | FifE ag
a fafaag & & o wREaw #§ @A
wres aeqq § fF oW agr ¥ oaer
ATy g, I WA F 9% 9T FY AT §ay
% 97 9X §), 99 & U9 39 7 59 faww
AT | S FT HTO0 I & F R
agh F1 FweH femEte aga uwifiaee
§, St sl 7ied & dgd THfede
g #Y aog ¥ aowaq: dar g fr
WA T W, 9T 9T H e A gR
ey faady & 1 A @ fam § 39
frgam e 7 waw wE@sAT g
R T axg #1 Wifawd & @ wa-
FAT § | 59 ATE 1 AT I A § THFE
FX FgaT Tifgd fv ag owlaw & a5
2, a1 & gu SHIfoa F37 a8 e & 1 oy
AT ZH FHATIE! & g4 | AT A18q
2 f& wre w1 gifswet @ ar dwa
fod @t & ar 2ra & v A @918,
T g ® o 8% fF wgl

|
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[+ fammgTe wamETS i)
¥ag ad 1 #1598 F2 6 AR A
WIT X F 957 F N UG AT TI ATHS
N FE § FAD, q IR 9 W
qF ¥ & A A1y | T UFA F
fofr wreqa swmaEas [ AT 9T
* M 39 a6 F AFIR G F ag
8y & ax faaw #3 AR 3 e
R IFT FLIT AT I TS, A T
A | wR 7 aqr E fF uE e A
w14 A fag T T WX gz T aTled |
IAfod HeAT AT & F @ aw ar
HIEFT & | AT FIE FAIFAT AT
¥ w9 @hET & 77 IEHT A8y
wrew fF et &1 AT § a1 |7 R,
W TH FIOT WX Jq9&F FR A

T IW & F

st dlo WRo W AF fF9 W9
WaE g @ g?

Tuz  VICE-CHATRMAN
AxBar ALt Kman): Clause 123,

st dto W WA WY W
WHEHE R A 9 @ & °

=t farree st =Y fyar
AU HHEAT 9T 919 @ g, WA |
Sgrr B. R. BHAGAT. I am gorry !
don’t have it

ot farmamare Aol A fgar:
AT FA@ ], 92 Ho wEsAe fofie
FH F IEW =M

“That at page 44, after line 29, the
following proviso be inserted, name-
ly:—

‘Provided that 1if the person from
whose possession the goods were
seized shows the source from
where he obtained such goods
the burden of proof thereof shall
shift to the source’”

W AEr S @ey fFozew oard

(Surx

[ RAJYA SABHA ]
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anft 7 & 1 A 957 A w0
o fame g & &

(Interruptions)

Tue  VICE-CHAIRMAN  (SHmt
AgBar Arr Kaax) You go on, Mr
Chordia This 13 an attempt to take
your time, ’

wt famam AT AW Ayt

AR LY FT qATH AGT &, IV ITH
AT @I 3 1 W fal Y T § v SaEy
EHFET AT FF § 1 o feafa ¥ oy
aa W fear § g @i s A
g7 AT & o7 & I=ie svar g fF
AT Y 3R T FT

The question wus proposed
St (R AR wiEy

(WeT waE) SOEATSHE WERA, FETY
fox it SRfemr St 3 9 g waEr
? IAN AT 41 T WGH gEAT & w7
# IAHT T FLATE | W HIS A=A
AR & W ag A9 T F art
Nagar2ar & f5 A9 agr & 78
#f &, @ o aER 3 gmer e Ay
&, SR TG AT Ay Aifed o
AT AR AT A AT wqT =TT ATAY
g I8 & [FATC FW FAT ST @ &
T qAT FEIRT S FTA & IR a7
7 6y Fizarg St § 1 Far {F -
T frx Axfear o 7 g1 T 3w awg
F TR qIAAT FY 9FE § AT QFA
o aw@ F WX g7 AW A @A
Tiigd, &1 Ay & 1 wfusTd &
Aol qTRT FT JETAW FT RS 3,
oY 7 aooow § | gafen S g
fear wat &, 991 q1Ad ¥ B wwiH
7Y ST TTEE | TF 6 AR &Y S
F A ‘qET WEH LH FT AL FAT
F FIT 9T AT § |

ey 89 & A< R, a1 WY d@r O Tme  VICI-CHAIRMAN  (SHrr
AxBar Aur Kuan)., But this 13 nmi-

::(;'; H:’IQ‘FI‘ ﬁ? &;Igm Q’W: (ticd only to three articles, gold, watches,.
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Suri R. S. KHANDEKAR: But
these are the most common articles.

AT GCHTC By g wiaFr faar @
AL w7 T Waww 98 § 5w
AR Ag IaAT T § fF AN Agr
¥ 7g AT & g, a1 AT FT AR I
ARHT & FAC AAT AW AT, TN
fag 4 =@ gfee ¥ 5 IRfG it &
GAST FT GEHAT F@T E |
Surt B. R. BHAGAT: I am sorry I
eannot accept this amendment because
I must emphasise again that this will
open the flood gates of smuggling if
the burden of proof will be discharg-
ed as soon as the source ig declared.
K we accept this amendment, it will
mean that we will not be able to pre-
vent any smuggling. I can give an
example; I skall give a gymbolic ex-
ample and my friend, Mr. Chordia,
should not take any offence.

Suppose he has a friend A—who-
ever he may be—andg he smuoggles
some goods, watch or gold or some-
thing, and he sells it to another friend
B and from B it is recovered. That
W, suppose we have been able to trace
that B is holding smuggled goods,
Now we go to B who is having that
watch or gold and he says: “Yes; it
is nothing. I have got it from A.” He
has declareq the source and the bur-
den is discharged and we cannot do
anything. This is a trap in which pro-
bably unknowingly Mr. Chordia s
falling but in which I am not going
to fall,

THE VICE-CHAIRMAN (SERI
AxBAR ALl KuanN): The amendment
Rhas been moved and both the parties
have explained their point of view. I
shall now put it to vote.

The question is:

9 “That at page 44, after line 29,
the following proviso be inserted,
namely: —

‘Provided that if the person
from whose possession the goods
were seized shows the source from
where he obtained such goods the
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burden of proof thereof
shift to the source.’”
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The motion was negatived.

TuE VICE-CHAIRMAN
Axpar Ari KHan):

(SHRI
The gquestion is:

“That clause 123 gtand part of the
BilL”

The motion was adopted.
Clause 123 was added to the Bill.

Clauses 124 to 130 were added to the
. Bill.

Clause 131—Revision by Central Gov-
ernment, :

THE VICE-CHAIRMAN (SHrx
AxBAR Arr Kuan): There is one am=
endment by our energetic friend, Mr.
Vimalkumar Chordia.

Surt V. M, CHORDIA: Thanks for
the compliment.

Sir, I move:

8. ‘That at page 47, for linea 11
and 12, the following be substituted,
namely: —

‘131. (1) The Centra} Govern-
- ment shall constitute a tribunal
which shall consist of at least one
judicial member who shall be a
serving or retired High Court
Judge and one member who has
had experience of customs admin-
istration and one repregentative
of the association of the Import
and Export trade. The tribunal
may on application of any person
aggrieved by . . .'”

Serr B. R. BHAGAT: Sir, he has
spoken already.

THE VICE-CHAIRMAN
AxBAR Arr KHaAN):
spoken already.
vote.

*it frmmreRTe RerraTereR =Yy
X F ool ¥ A ¥ oy w@r
AR 5 § A F a1 ¥ Fgar argan

(SHmr
Yes; you have
We can put it to
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[ farmgar wamEEsh SRfeEn]
g | W AR FET T A SLF U
2 % 99 FE F Feawg are qfaH

g 71 3 e § 1 g7 9g 9med
¢ 33 7 33 W, Afgw FW, N

¢ m= @@ (Judiciary)
N AeT g a1+ SEifad-
(Judiciary) = Tt FEAT

R, T o g AR §
gk fa = ww ¥ S oges & ff
[ se® sv<feem wmw af (Inter-
pretation of Law) «f &, so#
offeee =t dagg  (Apprecia-
tion of facts) & | Faw uwir-
fagma =w & AT A FTAA SR
¥ GEW T & | T SHn A hew
aqr o7 fugoe a9 g 1 Ol O
dazm  (facts) FTmmam oX -
wfex (Executive) sm et
W@ T uw wiaw @ aX s
oI A (Interpretation of Law)
# TEW & | ZHIC T T HGAS Tg
%ﬁﬁwgnwmmméeﬁsﬁ
sifam @it & sed st (Judiciary)
&1 UF HIHT g7 91Ed | 99 qeaia
v {8 WY SE oF Eed
FT WY AT g, TE IO WAT B

Wh wmdw A W SREW T
A (Taxation Enquiry
Committee) #1 e g
f7 fof s & foemr a1, S€6 &
Tg d AWAT 7Y S & AT 98 T
AT I 9WmAT § 1 WA AR
T it F1 3G |t o fawarw T w3
afF @ TET A FHEr q
st fagr SinT 9 AR faE ag fai
aNE & I WAl UX I Hand
femrg = ST

“One of the important sugges~
tions made to us in connection with
the administration of customs is this,
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The present appellate machinery
should be radically altered so as to
make the appellate authority com-
pletely independent of the Ministry
of Finance.”

faega e @ =g faar & o o
W9 I H AT FE

“We would leave the present ap-
pellate powers of the Central Board
of Revenue as they are but suggest
that revision petitions against the
customs should be disposed of by a
tribunal which should be indepen-
dent of the Ministry of Finance and
should consist of at least one judicial
member who should be either a
serving or a retired High Court
Judge and one member who has had
experience of customs administra-
tion.”

@ T T Sfwe
¥3-y¥ Fr foold ¥ gearfaa
2 K S§F 98 WG FHT

g FEA WNH AEAT
& A 9 FT AT IAT ATEAT

ﬁ%"ﬁ

%

o
ﬂ)ﬂz

“We agree with the Commission’s
views except to the extent that we
consider that the association of &
suitable representative of the import
export trade as an additional or a
third member of the tribunal would
be an improvement and would help
to secure more informed and there-
fore more objective decision.”

oHl AEAE §A S T agr E
g¥ daza (facts) ATk g3 & ww
qfegd AfFT Faa FRT F AT W
FT FE AF I FEArAar g ?
TWiag g feome # dm wafaa
FI @Y & AT AT § T AHC
T8 @t gree w1 afer @
fems o g N =W FANR T,
FATE AMR X AR THO FY

LY
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AT F9U  who has had experience
of customs administration v 39

feamr & sfrwfat &1 @i
FFAT A8 AR & AR Se faemr &
afysfal & /@1 w9 @
Tgd § W fawnig #feas s
TOE 2 el AT gET SRR
qrs St FgUEd AT F Igasy
gt g el axg FT AT @ W
SR TqAT GH | AT FAT ST F
x99 W 7 FgT fF ¥ FAw H
fedga foar mar § o % wiws
T IEH W AR A TG TEN AT
aed £fF A SaEw  fedwa
fam o1 wdataw e fear 2
g I Ay Fen s § 5
fraw N adw fF3 wF & a= dfe
o= faoffq frd s =Tl | g | wr
gh oWig o g§fF T SO w@ea
g § a1 weEa g1 ] afew gw
ar fas g =ed g e e o oo
I FE & T FaA Afe & g a3
& ox foffq o o= =nfed ) gwat
a8 WTed & fF gus =y faeen anfed
R Ffaw @ ag w7 ogfe
FU WMEEF gF W AR FHH
GfHgfed & qra-arg ERA T WY
T AT AT | gH AR VN
FHE JEmad  fag A Adf
FU, g9 g FUF TG HGH
W W F oA ot 1 AW
FQ@ @, dfea s wfow T ar
AT SO% q99 7 gHAG WAl
Wt § fr swd fag mw s
ff w@a FHA T W woe aE §
faar &1 & =9 ST wuifEr A
™Gy § FIT AGr F TEFAT HIK
AT 9] §gd WA | F0
C @RI FGT ) @@y ¥ g @

|
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ffF 77 St Aw fear @ oSEWy
e o s ifgd | § 3w 94w
§ 1% THGW A9 A Ane g
Affq & A" W S F 93
qaerT =igar g f6 ey i ffasey
g &% g3 sgtwift  # @Y
gt g AR Ifer o1 WA g AWk
qAE F I AR T AT & g
o ax  feedgw fear smar )

Tae VICE-CHAIRMAN (SHM
Agpar ALl Kuan): That is irrelevant.

CIMRECES G CIRIC I (&
fem: @AY s AT e TR R fE
TG F AN O AR A9 HT
fediga 77 g =gy afs = )
YT 9 faT 9 =fgd . gEifag
gHIT dg FT qIqT Aed
BT Al s @ fag FE @@9T
fesgmer € s w3 SaTR O HEAr
2 gg 9@ g gy At fF -
o fad feqar w=1 TUoSEr 3
foama & AT arfienl 1 fearge R
W g A gH g RS g
gHA MEE AR 9% GEAT ATga
gHIx gfaw &% ag  SiET @
g AR T FAT § WA wAY S
W FR FG

The question was proposed.

Surr P. N, SAPRU (Uttar Pradesh):
Mr. Vice-Chairman, I wish to express
my strong sympathy with and suppord
for this amendment. The position as
I see it is that the revising authority
will be the Central Government. Now,
the Central Government may mean a
Secretary of the Central Government.
It may mean a Joint Secretary,
Deputy Secretary or Under Secretary.
The Minister may never eXercise his
mind on the question involved. I
think it is a most unsatisfactory state
of things to leave the final decision,
in a matter of this character, to the
Central Government. My friend, Mr.
Chordia, has very well pointed out that
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[Shri P, N. Sapru.]

this recommendation has the support
of the Badhwar Committee, the Taxa-
tion Enquiry Commission angd the Con-
stitution. I do not swear by the con-
stitution of this tribunal. Modifications
can be considered, but the constitution
suggested 15 prima facie a reasonable
one. There should be a judicial
officer of a high stature. There should
be a member who has had experience
of customs administration, and ano-
ther member who has had some admi-
nistrative experience. Now, in a
tribunal of this character, the judicial
element will not be the dominant
element. It will be in a minority. 1
have faith in the judicial element. My
respected and brilliant friend, Mr.
Bhagat, has no faith in the judicial
element, but that is neither here nor
there. But I would say that the con-
stitution of the tribunal is one which
will vastly improve the working of the
revising authority contemplated by
this measure. As a matter of fact, the
revising authority itself will be sub-
ject to article 226. to a further revig-
ing authority, namely, the High
Court, and that power cahnot be taken
away by any enactment in a Bill of
this character. Therefore, I think that
there is a strong reason, a vincing
reason, behind the amendment propos-
ed by my friend, Mr, Chordia.

Mr. Vice-Chairman, one of the prin-
ciples embedded in our system of
jurisprudence is that not only must
justice be done but justice must seem
to be done and for that reason I think

© it 15 essential that this amendment
should receive the support of this
House. I hope that Mr. Bhagat will
be able to accept #.

Surt M. P. BHARGAVA: Sir, I have
to say two words about this. I have
heard what Mr, Chordia and what Mr,
Sapru have said and I would only like
to point out the evidence in this con-

nection given about clause 131. Tt
reads as follows: —
“Shri Dehejia: Clause 181 pro-

vides for revision by Central Gov-
ernment, The first appeal lies ta a
departmental officer.

[ RAJYA SABHA ]

Bill, 1962
Shri Mehta: . .

2344

He was the representative of the All
India Manufacturers Association and
this is very important. He said:—

“Shri Mehta: Sometimes our ex-
perience is that when against a
decision of a particular appraiser
we go to the Assistant Collector of
Customs, the Assistant Collector of
Customs calls the same appraiser
and asks him to listen to the

appeal.”

The hon. Finance Minister intervened
and said: —

“Shri Morarji Desai: That is
wrong. If that happens you Imust
let us know and we will stop it
quickly.

Shri Gupta: That is why we have
made this suggestion,

Shri Morarji Desai: But that does
not solve the problem.

Shri Dehejia: The first appeal
goes to a departmental officer and
the revision goes to the Central
Government,

Shri Mehta: There are three
stages—the appraiser, the Assistant
Collector and then the Collector.

Shri Dehejia: There cannot be a
second appeal. The second one is
the revision.

Shri Mehta: We do hope that you
will reconsider our suggestion about
the independent tribunal.”

That is what happened at the evidence
stage about clause 131 and, therefore,
I see a lot of weight in what Mr.
Chordia haa said,

“Smrr R. S, KHANDEKAR: Sir, I
want to say a word about this. I had
no mind to take part in this debate,
but I followed the debate very care-
fully and also heard the learned reply
of the hon. Minister. I was+ inclined
not to agree with some of the points
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when he referred to this clause. He
said there were several tribunals in
other Acts, for example, the Income-
Tax Act, the Sales Tax Act, etc
because there is the interpretation of
law., May I point out that this is a
volumunous Bill of 161 clauses and
there is every likelihood of interpret-
ing some of the clauses 1in this Bill
also? It is not only a mere procedural
Bill. May I point out that in so many
ways irregularities always happen?
When the whole judiciary is in the
hands of the executive, the whole
purpose goes away. Nowadays we
fing that the Government is trying to
bring forward such legislation which
debars the courts from taking cogni-
sance. There. are legislations which
debar even lawyers and advocates
from appearing before these tribunals.
Therefore, this is not a very good
practice and this is telling upon our
Fundamental Rights, also on a healthy
democracy. So, I would say that the
amendment moved by my hon. friend,
Mr. Chordia, has substance. The
whole thing should not be in the hands
of the executive. The hon. Minister
said the appellate and revisionary
powers are with the Central Govern-
ment, but may I point out that after
all the Central Government are the
executive authorities? There is always
a tendency in the higher circles to
protect their subordinate officers and
whenever any appeal for revision
comes up against their subordinate
officers, it is likely that in respect of
those revisions the subordinate officers
will always be protected. Therefore,
this amendment has much weight. As
my learned friend. Dr. Sapru, has
pointed out in his speech, even though
there is an effort to debar the judi-
ciary, article 228 of the Constitution
is there and any irregularity caused
by the executive will be dealt with in
the High Court. In that case, why not
have the regular procedure whereby
all the facts of law will be considered
properly when the advocates sppear
before them? 1 am not suggesting
that there should be protracted litiga-
tion in this matter, but the authority
should be independent of the execu-
tive. That i« my submission,
|
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Seri B. R. BHAGAT: Mr. Vice-
Chairman, I know how difficult it is
to tread on the judicial susceptibilities
of hon. Members and much more so
of the distinguished jurist, who has
lent his support to this amendment,
but I still maintain—as I have pointed
out by facts as to how the appeal cases
have been disposed of—that this is not
income-tax. Whatever may be the
number of clauses, they mostly relate
to facts, i.e., the actual facts of impor-
tation or otherwisé classification, Even
in regard to classification of things,
they are not interpretations of law.
They are appreciations of facts and
more so I would like to emphasise
this point. As I said, we have to pre-
vent smuggling which is spreading not
only 1n gold but also in a large num-
ber of other things and the ordinary
processes of judiciary, with the very
refined observance of judicial techni-
calities in all the eases, will defeat
the purpose. Recently, to add to smug-
gling, there has been under-invoicing
which is growing inn certain industries
like jute and others. The intricacies
of those matters are such that they
cannot be left, with all respect, to a
tribunal like this. They will not be
able to appreciate the facts and con-
ditions of trade so well as the Depart-
ment will be able to do. I must say
that this matter was very carefully
considered by the Select Committee.
After careful consideration they have
evolved a compromise that in the
lower stage, at the stage of the Col-
lectors, we shoyld provide an inde-
pendent appellste  authority, and
therefore this Bil] provides, as it has
emerged from the Select Committee,
that there would be independent
Appellate Collectors who will do
nothing but hedr appeals, who will
have nothing do with day-to-day
cases or with fthe administration of
the Departmeht. Officials like the
same Appraiser who has given the
value or the same Assistant Collector
who has executed it will not be called
upon to hear appeals, will not be
there. We want to completely elimi-
nate them. That is why independent
Appellate Collectors, have bheen pro-
vided. When it comes to the higher
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[Shri B. R, Bhagat.]
stage, when it comes to the stage of
the Revenue Secretary who hears the
revision, he is not a part of the Board.
He is a part of the Government. He
is not in day-to-day touch with the
implementation of the Customs Act or
the administration of the Customs
Department of which the head is the
Member of Customs. The Secretary

is an independent wing, and then
above him is the Minister. So even at
the higher level there will be an

independent authority being brought
to bear on it. But I want to empha-
size that, with all respect, I do not
want to minimise the judicial aspect
of it and the Members’ anxiety to
-have an independent tribunal. But
the practical and other difficulties and
the difficulties of the special nature of
the cases coming, the customs cases,
ecases of under-invoicing, smuggling
cases, which are very long drawn out
and protracted involving investiga-
tions, all these have got to be appre-
olated, and this can only be done by
persons who are in the know of things,
who have administered it and who
know it and who can also bring to
bear an independent mind over it.
Therefore, I would beg the House,
knowing what they feel about having
an independent tribunal, that they
should accept the clause ag it is and
not the amendment which will defeat
the very purpose of tightening the
antl-smuggling measures.

Tue VICE-CHAIRMAN (SHRT AKBAR
Avr Kuax): The question is:

8. “That at page 47, for lines 11
and 12, the following be substituted,
namely: —

‘181. (1) The Central Govern-
ment shall constitute a tribunal
which shall consist of at least one
judicial member who shall be a
serving or retired High Court
Judge and one member who has
had experience of customs admi-
nistration and one representative
of the association of the Import
and Export trade. The Tribunal

N mav on application of any person
-~ aggrieved . . '

[ RAJYA SABHA ]
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Sir, we

Tue VICE-CHAIRMAN (SEHRI ARKBAR
Arr Kuan): I request those in favour
of the amendment to kindly stand up.
If necessary, I shall decide it later on.

Pror. M. B. LAL (Uttar Pradesh):
1 think it is a question of principle
whether an independent authority
should or should not be there, and
therefore division should be there so
that the names of those who favour
the amendment may be recorded in
the proceedings.

Tue VICE-CHAIRMAN (SHRI AKBAR
Arr Kuan): If after ascertaining the
situation you still insist, then I will
consider it. Those in favour of the
amendment may please stand up.
(After a count) Nine.

Those against the amendment may
please stand up. (After a count)
Nineteen.

The position is very clear,

Pror, M. B. LAL: We press for a
division so that those who are in the
lobby may be able to come and those
who are opposed to this executive
tribunal may be able to record their
votes.

Tuae VICE-CHAIRMAN (SHRI AKBAR
Arr KnanN): May I request the expe-
rienced Professor Member of this
House to give me the rule under
which he can demand this uncondi-
tionally?

Surt BHUPESH GUPTA. (West Ben-
gal): I want to submit to you., Sir.
that we think there are many Mem-
bers who are outside the House, in
the lobby, and this is an important
amendment from the point of view of
jurisprudence and law as is made ous.
So they should be given an oppor-
tunity to participate in the voting and
this cannot be done until the bell is
rung; or if you like, you can adjourn
the House for a little while to ge#
them. Rules and everything can be
interpreted according to your discre-
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tion, You have absolute discretion in
this matter. Rules do not say that the
Chairman has no discretion.

Tue VICE-CHAIRMAN (SERI AKBAR

Aur Kuan): The rule says that I could
ask the Members to stand up and then
the matter could be decided.

ly read out the rule.

Surr BHUPESH GUPTA: You kind-
Can I have it?

Pror. M. B. LAL: I appeal to the

Chair for exercising discretion in
favour of division.

Surt BHUPESH GUPTA: Will you

kindly read the rule, Sir?

Arr KHAN):

Tae VICE-CHAIRMAN (SHRI AKBAR
All right, I order for

division,

Sarr BHUPESH GUPTA: What has

happened to the rule?

THE VICE-CHAIRMAN (SHRI AERBAR

Arr Kuax): I order for division.

[Tee DeruTy CHAIRMAN in the
Chair.]

Tes DEPUTY CHAIRMAN: The

Question is:

8. “That at page 47, for lines 11
and 12, the following be substituted,
namely:—

‘131. (1) The Central Govern-
ment shall constitute a tribunal
which shall consist of at least one
judicial member who shall be a
serving or retired High Court
Judge and one member who has
had experience of customs admi-

" nistration and one representative
of the association of the import
and export trade. The Tribunal
may on application of any per-
son aggrieved by . . .””

The House divided.
Tea DEPUTY CHAIRMAN: Ayes—

17; Noes—46,

AYES—17

Chordia, Shri V. M.
Dave, Shri Rohit M.
Gaikwad, Shri B. K.

Gupta, Shri Bhupesh.
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Jaipuria, Shri Sitaram.
Khan, Shri Akbar Alj,
Khandekar, Shri R. S,
Khobaragade, Shri B. D.
Lal, Prof. M. B.

Misra, Shri Lokanath,
Nair, Shri M. N. Govindan.
Saksena, Shri Mohan Lal
Sapru, Shri P. N.

Singh, Shri D. P,

Sinha, Shri Ganga Sharan.
Vajpayee, Shri A, B,
Wadia, Prof. A R,

NOES—46

Ammanna Raja, Shrimati C,
Anwar, Shri N. M.

Atwal, Shri Surjis Singh.
Bharathi, Shrimati K.

Das, Shri N. K.

Dasgupta, Shri T. M.
Deokinandan Narayan, Shri,
Desai, Shri Suresh J.

Devaki (Gopidas), Shrimatl.
Doogar, Shri R, S.
Karmarkar, Shri D. P.

Koya, Shri Muhamed.
Krishna Chandra, Shri,
Lakshmi Menon, Shrimati
Malviya, Shri Ratanlal Kishorilal
Maya Devi Chettry, Shrimatl.
Mitra, Shri P. C,

Mohanty, Shri Dhananjoy. .
Muhammad Ishaque, Shri,
Nagpure, Shri V. T.

Pati], Shri Sonusing Dhansing.
Puttappa, Shri Patil,
Ramaswamy, Shri K. S.
Ramaul, Shri Shiva Nand,
Rao, Shri B. Ramakrishna.
Rao, Shri V. C. Kesava,

Ray, Shri Ramprasanna.
Reddi, Shri J. C, Nagi.
Reddy, Shri N. Narotham.
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Reddy, Shri N Sm Rama
Rohatg, Dr Jawaharlal
Samuel, Shn M H

Shah, Shr1 M C

Shakoor, Moulana Abdul
Shanta Vasisht, Kumari
Sharma, Shri L. Lalit Madhob
Sherkhan, Shri

Shukla, Shri M P

Singh, Thakur Bhanu Pratap
Singh, Dr Gopal

Singh, Shn Viay

Tankha Pandit S S N

Tara Ramachandra Sathe, Shrimati
Uma Nehru, Shrimati
Vijawvargiya, Shri Gopikrishna
Yajee, Shr1 Sheel Bhadra

The motion was negatived.

Tae DEPUTY CHAIRMAN The
question 18

“That clause 131 stand part of the
Bill”

The motion was adopted
Clause 131 was added to the Bull.
Clauses 132 to 161 were added to

the Bsll.
The Schedule was gdded to the Bill

Clause 1, the Enacting Formula and
the Title were added to the Bill

Szrr B R. BHAGAT Madam, I
move:
“That the Bill be passed”

The question was proposed

ft fanagar AATEEET Sfgan
gg fast 9@ Q9 g FFA9 W
mmr A A AU W &Y @ oar
§ wwamm o N § 37 R
T A@ATE | T&HL AT FT A
T ag QaA S Ay ST Wwa
g iy A% aWA FF YFR 4
UG A § AT oW oW oag
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sTeRTd faet & fF @ gearEEs @ T
TREY I FE W FEH
g9 & fog F§ A AIA AIAT AT
TIATT 2 | JETH FW AT 9T AR
F7H qIGE ATET HT FT AT ATT
31T & UREE FW AT FH g
A AR AZTY ATH WS I
WL I F) FrAd T I PraAr
2| 38 qIg AW TF KT IE D
H AT Y /T AT FAT & F9 7097
ECICENE | O K C Ol A
feam &7 saee ¥ qUATT WA
ST & SN qIT TYQAT FIF FEEH
¥ A AT ) GrsE A9 9T o
fawmr e sregm A R

wa f@md @ gg W@ g

f& gav wg=if@r 4 S wWsERR
T g IaR Ve 3 fad w1E fagy
AN e w99 F Filgd
HITIGHT O IqG T o Afgd Forary
T gr §Y9rd Wae s W
YRR § 399 |d § 9% T ;O
W9q FAY IFE FI TG AT gET
FagR FI, g WMEATR | TR
TR F G F AT Fv g fFoza
FATFT WGl qig & ITANT FET
Tifeg

Surt BHUPESH GUPTA Madam, I
would hke to speak on this Bill I
did not say anything on this subjest
but T would like to say only one or
two words as far ag the admimstration
1s concerned. It 1s not '‘merely that
we are gomg to have a Bill or a
law of this kind, as we should have
We support 1t. But I think that the

administration has to be considerably
overhauled 1in order to deal with the

situatton 1 was not here when the
debate took place I do not know
whether certain  'matters were

brought to the notice of the Govern-
meat 1 come from Calcutta where,
as everyone knows, we have got the
Sea Customg Department at the Cal-
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cuita Docks. And we have also got
the Land Customs Department func-

tioning there in relation to Kast
Pakistan,
Towards the end of September,

suddenly a huge car with all kinds
of contrivances and mechanisms in
it, with cavities and so on was found
entering West Bengal from  East
Pakistan, It was a very expensive
car the like of which many people
had not seen. And by persons com-
petent, it was found that it had got
a#ll kinds of cavities which disgorged
smuggled gold. An American driver
was there. He was apprehended. I
am not concerned with individuals
Here, a huge quantity of gold was
found. It is a good thing. I give
credit to the Customs authorities.
‘They got scent of it and they were
on the lookout ang as soon as the
gentleman drove into the Indian
side of the border, the car was
searched. He was asked questions.
He wanted to pose as a tourist. But
they had information and naturally
the car was mearched ang so on. 1
think that Rs 22 lakhs or Rs. 24
lakhg worth of gold was found,

Now, what happened? It was re-
vealed. First of all, things would
not go to the press, easily. Ultimately
it was found out. It found its way
to the press. It was revealed in the
course of the investigation that this
very car was seen i Calcutta about
iwo or three years ago and nobody
knew what happened to that parti-
cular motor car afterwards R was
an extraordinary type of car. What
happened to it, nobody knew. It re-
appeared after a lapse of time, Maybe
1t had come earlier also from East
Pakistan with its cargo of a huge
quantity of gold. Angd then, just
about that time, another car was
seen in that area. Though the police
was {racing that car, it could not be
found out and there was a search for
it in Calcutta. Then, that car sud-
denly surrendereq itself 1§ was
taken to the Customs Department and
it was kept there. Who brought it
and how, about all these things we
would like to know a little. You see
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how the big men with big social con-
nections end g0 on indulge in this
kind of smuggling and they can do
whatever they like.

Then, all the newspapers were iry-
ing to fing out things, as to what had
happened. It was a very mysteri-
ous thing. Then, well, some people
from the Customs Department per-
haps and also from the Detective De-
partment of Calcutta saw to it that
things were put out in the press,
the number of the car, its 'make,
everything. And it was also report-
ed in the newspapers that when that
car was allegedly missing, some big
industrialist was seen driving that
car. And where it went, nobody
could say.

Now, this is an example. 1 would
like to know how you are going to
tackle such things, Later on, we did
not get any information, nothing.
There was a hush in the press and in
the Customs Department. I do not
know who paralysed them. Nothing
was known. Maybe, it is under
investigation. But everybody in Cal-
cutta knew that big people were
involved in the whole business. And
then, when that American gentle-
man, that tourist, was asked as
to wherefrom he came, he said
that he was coming from Japan
or from somewhere and that he
was going vig India somewhere. He
said all this kind of things And
those  things were, of course,
contradicted later on when the
investigations revealed the facts.
It ig feared that Calcutta is the
centre of such gold smuggling
activities. From |[East Pakistan it
comes just as from Karachi side it
comes to Punjab. And then the
transactions take place. There must
be nests of smugglers in Calcutta
connected with big business This
was also suspected and openly sooken
about and written about in the news-
papers. But we have not known
what has happened. Was anybody
errested apart from that unlucky
American, tourist or whatever you
call him, Apart from him nobody
seems to have been arrested. It was
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quite clear that he was coming here
to somebedy, I mean to Calcutta, to
deliver things, or to have some
transactions from Pakistan, from this
side or that side. The information
was intercepted and successfully the
car was detected. Now if that is so,
then we would like to know how the
customs investigated into this matter
in order to find out and detect his
contacts in Calcutta. Now nothing,
nothing in particular has been done,
it seems. We would like to know in
such circunmstances how the customs
authorities function. Then this is a
very very important case. All the
newspapers wrote about it. Pictures
of the car appeared in the newspapers
ang on the side door—this ia a very
interesting thing—suddenly a button
was pressed by mistake or anyway
the customg authorities perhaps knew
even that. Then the side door opened.
A cavity came to notice and from the
cavity gold bars started falling. How
I wish I got that car, I mean many
of ug would like to. You see, gold
bars started falling. Then it was
gsearched. Then all kinds of cavities,
all kinds of contrivances were found
inside the car, the like of which we
do not have in ordinary cars, even in
very expensive modern cars who do
not have., A sort of this car was
passing to and fro along the border,
and only by chance, or may be due {o
a certain good person intervening in

this matter, it was detected; it was
caught.
Now, Madam, one example my

good friend has mentioned here,
about under-invoicing and over-
invoicing, This is a flourishing trade
in Calcutta. It is a very normal trade;
1 mean, you do not require parlia-
mentary speeches to be 'made in
order to bring it to the notice of the
Government. Anyone who goes to
Calcutta would see that, how things
are being smuggled, how Govern-
ment is being cheated, how the cus-
toms authorities are being cheated
by very influential businesy circles
who indulge on a large scale in
under-invoicing and over-invoicing.
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We lose, 1 think, crores and crores
of rupees in foreign exchange on
account of that. Thiy is another side
of it. Some searches took place.
Well, what happened to them? How
many people have been arrested?
Well, T do not know whether the
Defence of India Rules apply to
them. It does not seem to., Anyhow
there is the ordinary law, They can
be apprehendeq and arrested. Things
are done. The employees know and
it comes out in the papers—names
even are indirectly given, but to be
on the right side of defamation cases
names ,are not properly given, but
sufficient indication is given by the
newspapers in Calcutta, ag to where
the Government should look for in
order to catch such people. Nothing
is done. I do not blame the customs
authorities for it. I blame people
very high up, who pull wires and
prevent such things perhaps. Other-
wise these people should have been
arrested.

Now you have the British com~
panies._Jardine Henderson about
which here, on the floor of this
House, answergs have been given.
Their ships have been found carry-
ing gold worth about Rs, 25 lakhs or
Rs. 30 lakhs, The company had been
fined Rs. 30 lakhs or so—like that.
Many of their ships had been found
carrying contraband gold, and that
company is still allowed to carry on.
Recently, the ‘Rutheverett’, I believe
and she was caught, but anyway
this is a common trade with them.

Ships come to Calcutta Port, to
Calcutta Docks, and a little search
reveals gold. It is 3 good thing—

Government catch the gold. It comes
to the revenue department of the
Government, but one does not know
how much gold slips through the
fingers of the Government. Now
here is a company. Have you done
anything about it? How much
gold hag one to smuggle into the
country in order to be qualified to be
debarred from trade? I would like
to know. There does not seem to
be any restriction whatsoever., Now
thig is going on,
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Come to the Calcutta , airport—
another we have got also. All these
things we have—Calcutta is very
fortunate that way. We have got
the airport there, the Dum  Dum
airport. Watches, some peoplg come
with in a suit case, supposed to be
very respectable people, received at
the airport by respectable people
coming in big cars, ang so on. And
when you open the suit case, you
find a good many watches; it con-
taing thousandg of watches—perhaps
in one little 'suit case--like that
And similarly other things are
brought. I know of a case, where
in one particular place—not in
Caleutta—in anotber airport—a  Dbig
official of the Government went to
receive a person coming by air, and
the customs authorities caught him.
Naturally they wanted to proceed
with this matter perhaps, but then,
well, it was found out that some big
shot had come to receive. I do not
know what happened later on. Now,
Madam  Deputy Chairman, such
things are happening on a large
scale. I think that Government
should do something about it, this
kinq of smuggling and the matter
of under-invoicing and over-invoic-
ing. Well, we read about cases here;
a lot of farce is made about a
particular case, where a lady is
giving evidence, and somebody is
demanding that she shoulg be accused
and not be a witness only. Well, she
can be whatever she likes—I am not
concerned with it. hdhat ||

Tue DEPUTY CHAIRMAN: This
matter is sub judice.

Sgrt BHUPESH GUPTA: No, no.
Madam; I have not mentioned any
case at all. No Madam, do not
make it sub-judice. 1 would request

you not to refer to sub judice
cases. Now, a lady is not sub
judice, as far as we can make out.

Now you gee what is happening. Now
do not make too much show about
it. Do it. Perhaps some people like
to write about such interesting cases
when such ladies become, well, wit-
nesses. Some people like to  write
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such things, I know. I have no time
for it. But what is the use of pub-
lishing it so much when other
ladies in comparable situationg are
doing this thing? This is going
on.  Therefore, I say, the Govern-
ment of India, the department con-
cerned, should look into this matter.
But I tell you that if you want
to crush thig smuggling business, if
you want to find out the culprits who
indulge in over-invoicing and under-
invoicing, do not go after a young
lady only. Go after the big shot in
the industry and commerce. Do not
go after glamour ladies only. Find
out the patrons of such ladies who
send Ahem @orvad, who send Yhem vn
a mission, make them go round the
country, meet ambassadors, diplo-
mats and so on and utilise such
agencies with a view to smuggling.
This is done not by small petty peo-
ple who are not well placed in life.
This ig done by people who occupy
very high places in society, and if
parliamentary practice had not pre-
vented, I would have given you right
away at least half a dozen names of
such people from Calcutta who in-
dulge in such practices. I think the
hon, Minister who is smiling knows
it.

Surr B, R. BHAGAT: I am only re-
questing that you contribute to this
anti-smuggling measure by allowing
this Bill to be passed today.

Surr BHUPESH GUPTA: Oh, 1 see.
Are you in doubt that this Bill will
not be passed?

Surr B. R. BHAGAT: Today.

Sert BHUPESH GUPTA. If pas-
ging it today means that you will do
much better, T will do it. and it will
be passed today, but show a little
responsiveness to what we are saying.
1 ask you, do you or de you not know
the names of those people who are
making fun of your customs autho-
rities and trying to evade customs re-
gulations and whp are carrying oa
this kind of contraband trade in gold
watches and various other things?
Tell us whether you know this thing.
It you do not know these names, 1
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say the Government department is
failing on a vital matter. Ask for our
asgistance, Give us the protection.
Give us the protection and the names
will be made available to you I5 it
not a fact that the names were al-
most suggested in the newspapers of
Calcutta when that mysterious car
which brought in such a huge cargo
of gold was apprehended by the
eustoms authorities? What have you
done to that? How many places have
been searched? How many people
bave been arrested? How many ac-
ecount books have been taken for ex-
amination ang so on? 1 would like
% know., Why Jardine Wenderson,
which is indulging in this manner,
according to the replies to the ques-
tions that were given in this House
im contraband trade, whose ships
have been caught with contraband
gold, is not being denied the facility
far this kind of trade and penalised
in a heavy way? I would
like to know from the Gov-
ernment. Or is it that cer-
tain other extraneous considerations
some in the way? These are my pro-
blems,

5 rM.

As far as the Customs authorities
are concerned, I alsy travel abroad
and I know that some of them are
very good people. I do not say they
are bad. There is a dangerous tend-
- ency on the part of big people to
pretend that all small men on the
Customs counter are corrupt and they
can be bought. I know that some
people there can be bought but there
are good people also. But what hap-
pens when they know that those
people who are indulging in smugg-
ling are very highly connected with
the Administration? Naturally, they
are afraid of losing their job. So,
what happens when a Customs Officer
sees that a prospective smuggler, or
an actual smuggler, or some such per-
son has arriveq from a certain for-
eign country to be received at the
airport by some people

Ax Hox. MEMBER: Woman,
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Sart BHUPESH GUPTA: . . . man
or woman very highly placed in life?
What happens to them? You can un-
derstand this kind of thing. There-
fore, Madam Deputy Chaiman, these
are vital matters for consideration.
The Intelligence Department should
be good, I entirely agree with Mr.
Chordia. But then even the Intel-
ligence Department cannot function
if the Government does not have the
courage to strike at the real culprits
in this matter. All I can say is this:
Arrest a dozen of culprits in Cal-
cutta, multimillionaires, who are con-
nected with it. Put them, if you like,
with us, under the Preventive Deten-
tion, Act o the Dum Dum Central
Jail. You may lose some multimil-
lionaires but you will gain tons of
gold and other things through their
detention. That 1s what I say. But
never dare you strike against them.
And whenever you dare to strike.
naturally, the small man is arrested.
Ang when he gets hold of any wit-
ness and produces him jn the court,
you make a lot of fuss and create
thriller stories The big man gets
away This is not good. Something
more has to be done. The Minister in
the Department, I say, should be res-
ponsible directly for the Customs
operation and he should be answer-
able for what happens. He should
take the suggestion of Members of
Parliament and other public men in
this matter in order to reorganise the
Customg Department amd, what is
more, to link up this Department with
other relevant departments of the
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Government. It will enable them to
prevent such malpractices and cor-
ruption.

Wherever you go—Hongkong—do

you not know that there is a pipeline
from Hongkong to Calcutta <hrough
which gold flows, not oil?

Tane DEPUTY CHAIRMAN: Mr.
Gupta, how long will you take?

Suar BHUPESH GUPTA: I am
finishing. He wants it to be passed
just now, There is a pipeline of gold



2361 Customs

flowing. Make some investigation in
Hongkong through your agencies.
Anybody who has gone to Hongkong
knows where to look for it. Many of
your officerg pass through Hongkong.
They should have told you. It is pos-
sible with a little of investigation to
detect the sources. There are other
places alsc in the Middle East and
other countries. You can eagily find
out the places from where gold flows
to India and vice versa. Calcutta, of
eourse. Find out. It is much easier.
All these things should be done. Vigo-
rous efforts are called for. Ang I
woulq ask Mr. Bhagat to please
throw some light about the great car
that he caught and why the tourist
and the gold bars were taken into
custody. What about the connections
and contacts in Calcutta?’ How many
of them had been arrested?

Ag far ag the under-invoicing and
ever-invoicing are concerned, well, I
know the Government are investigat-
mg into a number of cases. Why are
these barons not being seized? Why
are these people not being arrested?
Why are licences still being given?
These are matters which should be
divulged to the House. They involre
mo security reasons. They involve
mo defence secret. They involve no
Ministerial secrets there. They should
®e revealed to this House or else we
will be compelled, even at the cost

GMGIPND—RS—928 RS—-8-1-63—550.
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Of belng reprimanded by you, Madam
Deputy Chairman, to reveal on the
floor of the House the nameg of
those people who are engaged, the
high.ups in the administration, who
are connected with that.
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Surt B, R, BHAGAT: Madam
Deputy Chairman, I have nothing
mopre to add except to assure the
hon, Member who spoke last that one
Ot the aims of the Bill is to tighten the
anti-smuggling measures. Govern-~
Ment will qo everything possible %o
Put down smuggling in whatever form
Or shape it is there,

~ Surt BHUPESH GUPTA: Ik that all
he has to say?

Tus DEPUTY CHAIRMAN: That is
al} for the present.

The question is:
““That the Bill be passed.”
The motion was adopted.

Tas DEPUTY CHAIRMAN: The
House stands adjourned till 12 moow
on Monday.

The House then adjourned
at five minutes past five of
the clock till twelve of the
clock on Monday, the 26th
November, 1962.



