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serve on the said Joint Committee,
namely'—

1 Rajkumari Amrit Kaur

2. Shri Jarramdas Daulatram
3 Shrt A C Gilbert
4. Shrimati  Jahanara  Jaipal

Singh
5 Shr; Dayaldas Kurre
8. Shr; Bansi Lal
7. Shr1 A. D. Mam
8. Shrimati Uma Nehru
9. Shr1 Mulka Govinda Reddy
10. Shri1 M_H. Samuel
11. Shnn M. C. Shah
12 Shri
Sinha
13. Shrm P A. Solomon
14 Shri Thomag Srinivasan
15. Shr1 A, M. Tarig.”

Awadeshwar  Prasad

The motion was adopted,c

-—

THE ADVOCATES (THIRD AMEND-
MENT) BILL, 1962

Tae DEPUTY MINISTER 1N THE
MINISTRY or LAW (Smrt Bisu-
DRENDRA Misra)- Sir, on behalf of
Shr1 A K Sen, I beg to move

“That the Bill further to amend
the Advocates Act, 1961 as passed
by the Lok Sabha, be taken into con-
sideration.”

Sir, the amending Bill 1s very simple
in nature, and I am sure 1t will receive
the approbation of all sections of the
House. I will only narrate the back-
ground. Under the Advocates Act
what hag been provided is that any
graduate who hag passed the Law exa-
mination has to take an examination
prescribed by the Bar Council concern-
ed and has to pass that examination
before he could be enrolled as an advo-
cate And there was an exception to
it that this would not apply to all those
people who had passed before Febru-
ary, 1962, because it was thought that
the Bar Councis would not have come
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into existence and would not have
framed the rules by then, and, there-
fore, they were all exempted But
after that law was passed, it was
found that though the Bar Councils
had been formed the rules had not
been framed, as a result of which the
graduates who passed after February,
1962, could neither come under the ex-
cluded category, nor were there any
rules which entitled them to appear
for any examination or to undergo any
training  Therefore, great hardship
was experienced by all the students.
We thought that the Bar Councils
would frame the rules in time, But
thah wuy oh PR T YIR TRWSV™ M
other, and again, though some Bar
Counails framed the rules, they had to
get the concurrence of the Bar Coun-
ci] of India, which met only on July
16 and July 18 Now, there were a
good many representations; in fact
many Members of Parliament were in-
terested and they discussed and they
said that the date should be extended.
Mr Sheel Bhadra Yajee, a Member of
this House, and some Communist
friends of the other House, Mr. S M.
Banerjee and others came and said that
this date should be extended There~
fore, in order to meet the situation, so

that the student mass may not
be 1n trouble, the Government
decided that the extension

should be granted—the extension at
present ig granted only up to February,
1962—up to February. 1963 so that, in
the meantime the Bar Councils may
frame rules, and those rules will be
applicable only to greduates who pass
the Law examination after 1963 This
is the main purpose of this amendment.
From our experience also 1t has been
seen that the Bar Councils in some
cases have not framed rules in proper
time It was thought necessary that
the rule making power should not be
taken away and that the Government
should be entitled to frame rules in
consultation with the All India Bar
Council in case State Bar Councilg do
not frame rules In regard to the new
insertion here, seeking to give Gov-
ernment that power it has been cate-
gorically stated that they will operate
only so long as the State Bar Councils
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have not framed rules and the moment
State Bar Councils frame rules, the
rules framed by the Government
would go automatically by means of a
notification of the Government. These
are the two main amendments that
have been sought to be incorporated.

There is another mimor amendment
to section 58 of the principal Act.
There were some lawyers in Manipur
and Tripura who were practising by
virtue of a Sanad, but they were not
coveredq by the Legal Practitioners
Act. It has, therefore, been said that
all those people who were entitled to
practise under any other law in any
court should be allowed to continue
their practice. That minor amendment
has been made to section 58.

It may appear strange that within
the course of two sessions Government
has come with two amendments, We
came with the second amendment dur-
ing the last session and we have come
with the third amendment now, but
this has been done with the sole ob-
ject of seeing that injustice is not
done to the student community because
for some reason or the other the Bar
Councils were not able to frame the
rules.

The question was proposed.

=it sfreriz qraft (faer) @ s
arzy dqcda "eEw, § 3w faw v
WA FTGT § T91 qwGT F7qr 3 |
™ AR 99 GIERey wiedT faw
STIT AT A1 3T gug /A v fafaee &
g AT fF 39 awg F7 yHeNe smar
o (o dare R faeed) gfafady
¥ ) Ty # gk 5= je
wEK, (8%, ¥ AR ww fEar @,
ITET JaH YA gY oF | ¥ 9
at fafaeex § 78 AT 4t fF <=
T Fifyer o3 & ot ©F AT
I FqF A< A ATT B w0 shegy
2 JgEr Wmly aFc oo § wed)
oY &t dequEy § 7 qud & fad s
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9% 9% ¥ X & F M7 w9 aF 2z
ar< Fifas 7 w1 Wy A Fvra w59
Ag At WAt FE1 F qre wifaw
T & 99Y WIRRT W guwy R
grar § {5 og Fw wedr @1 A%
7z 3 & fe madde ¥ ® T A
AT I T § HR 39 H_T§
T # g ok wa A feww
T feard agt wam 0 AR
fedt &t fafaeex & ot 71 5 ag
a0 wd o, sEfae wagdr 9t A
TH A FT HUTHZ 11 #T T Gy
FELA T 1T T 35 TAQ, LI EF
fad doa 7 faedlt & ot Foquaw w1
g g} afex Tw A & ar fgegeara
# ot 71 a5quEH §M ITH! W gATC
fear g+ 3ad wtd G wbor
# Y oY ga AT USquey g IAEY
afaa ¥ fag Y 9Y 39 awg F1 @98
Z faer & gy Fava T @ 9 g
afz €z are #Yfad &1 37 TE@ T W
&Y FATdt & O gvFr A, @i fafawery
3% g &1 wiaw o fomr & f5 we-
WE FF AT F AT AR AT A9q7ZH
&Y ST IEY 3O AR fwar s

# &t fafawer & ua a@  ggaT
e g fF ga a-—ne F12 3T
g, w2 ®1f T F—a e
ATIUE g1 WA § qg I6T 997 qNfAge
AT g arar & AR TR W gy Srar d,
afe At dequew & fad qg S %
aeqT 741 Y TE g 7 Ay aY IAEY
T Y &Y &1 afz s Sfrae 3w
g § ar efae 33w F gt 95
FF guar fam @t & 1 afw faax
T Y 98 a1 & 5 ©F T 7Y T
& & §, forg vud awad ¥ o
TR Fifasr F o1 § 3 A dvqgEa F
qrq FAT FAGR FI@ & A A At
AFGEY AT T 7 F g 7 e
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TEETHWE ) T & | g, o ww # aowg § IR g

Tgd § S & awgz @ W,
o & dguew #1 foag awg ¥ 3fm
I F& T far T AR § avw
T qEd, 99 faawd g 1 gafwd
& T 3w & far & fp S R
9§ & I FY qgH F fqar )
afea fom axg & faady o $@
¥ T uF aafva Al ) s §
T AT T FE F AR CF Ayl
TR ) W@ &, 9% avg Fy gfasr
g% A F590Z F1 &1 A A & 7
g &% g fr & wme & fawifa
gE WM Al W qafeF 3@ avg
wr sdeHT amt o @, SfET ag S
S=aT adt ¢ 5 Y faa avTea 99
¥ TR afz w1€ &t dsque {1 9
ar foee W saer faw Nt @fgd
@y 91 TR Fr @ AW FE A
qg wavaq faan &, offw F g §
fF awre #1 fox gz aET IS |
o % dm wiede faw W 9% §
N 4 gaaa § 5 faae wfesy &
S YTHX T 4Z WA 937 fF ag
Zfr Y sgsear M 1, A B 3,
YT T BT TR0 G AT A L,
ar e S¥ qar §r gisie faxr amn
qeM | §F A 9 X & a1
o auffa $Sfiffae @ amar § #k
IEY N9 FH & qG CF gl
I Y ST §, &Y FRT OF | 990
%1 @z A sifae a1 wiw Ifear a
Fifaey ¥t wet a¢ Gy O Ifaa ag
WIH O3 ) @i 3§ 7 F
F A Al fafaw) w1 ga3F far qare-
1% ar g WK 9o AR feeedt F o
TSATEH Y GAZ1E AT Qo T
gaelt ®r HIT JQ Y gAars g AR
G918 F foaa¥ THo FIT § IALY 37
feratfady & o irfew g WIR 99T AT
faeelY Y aHT Feati F S I

b

e ¥ ag wiasganht wwar g
F Fia # fawifar a3 ag o 3
¥} egaear 1 7% §, THHT W ang A
93 ZEET T | § gwaar g v oW
FH J9YqE Iy qg g A1 0% § fa
9T F F I8 F IUF AL g A
& a9 dsquza F1 ag gfasy 34 A
I 4 31 ¥ ST @1 § T
& &1, agits afy § faet @ifac ge-
AT Jfm N a9, A s ae ¥
THTAT AT F R | Al 48 IART
it g gar fegd 1 A gw o ag W
ferra g & gma mad w7
fer 7o fag wiedz wmT Ao
EAU |

g9 el ¥ arw § & fafwdy #7
yeqaTg Y 3T § AR 5 faw Fr ag-
faor & woga WY @ §

Surr R. 5. KHANDEKAR (Madhya
Pradesh): Mr. Vice-Chairman, 1 wel-
come the Bill that has bcen brought
before the House to remove one of the
greatest difficulties experienced by
graduates. It is really a sad commen-
tary that though the Advocates Act
was passed only in the yvear 1961, Gov-
ernment have had to bring in as many
as three amendments within such a
short period and my fear, as my hon.
friend, Shri Yajee, said is that Gov-
ernment will have to bring in more
amendments if they want this Act to
work well. I will presently point out
the difficulties which will be experien-
ced in the working of this Act, We are
now discussing the third amendment.
At the time when the second amend-
ment was being discussed in this House
—of course, T did not get an opportu-
nity or rather I could not speak—my
feeling was that the Government
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would have to bring some amendments
very soon and my fears, like those of
other hon. Members, have come true.

I am afraiq the Government will
have to bring another amendment very
soon. My submission is that the Gov-
ernment ought to have brought a more
comprehensive amendment to the old
Advocates Act. I have no objection
with regard to the change in the date,
Of course, that was most necessary
but with regard to the rule-making
power of the Government, certainly I
feel that it is a retrograde step. As a
member of the Bar Council, I know
that our Bar Councils are not working
well. I do not know the conditions of
other Bar Councils but as far as my
State is concerned, the Bar Council is
ot at all working well. When the
Advocates Act was enforced and the
new Bar Council was created in
Madhya Pradesh and when we first
met, the Advocate-General rightly said
that it was a great day for the advo-
cates, that the advocates were their
own masters, that they were makers of
their own destinies, that henceforth
neither the High Court nor the Gov-
ernment would interfere in the affairs
of advocates, but the experience is that
our Bar Council is ridden with factions,
regionalism. groupings and all that.

Surr BHUPESH GUPTA (West
Bengal): Like the Madhya Pradesh
Government.

Sart R. S, KHANDEKRA: I do
not know. For a long time we had not
met. So we could not form Com-
mittees. Of course, we have formed
committees recently. That also has
taken a long time but no rules have
been framed so far, as I know.
Neither they have sent any ruleg to
the Central Government for approval
nor to the Bar Council. The whole
thing is in a mess and the advocates of
that State are really in great doubt.

|

[RAJYA SABHA]1 Amendment) Bill, 1962 5016

As far as the difficulties in the pre-
sent Act are concerned, ! would point
cut that there is provision for training.
Now the Government is taking power
for making rules. They should make
it clear what training they are going
to give. As far as we are concerned,
it is difficult to give training fo the
new graduates. Although the necessity
for training is felt, I am sure the expe-
rience is that there cannot be any
schools, there are no seniors who could
give the training free. There is no
provision for remuneration to the
seniors and if that provision is made,
that will be an additional burden on
the new graduates and the new rec-
ruits. Training may be possible so far
a9 the metropolitan cities are concern-
ed but as far ag the districts are con-
cerned, I do not think there will be
any provision for ftraining, because
there will hardly be any seniors in the
districts who can impart training be-
cause they themselves are not so con-
versant with the present laws or deci-
sions. How can they give training to
the new recruits? Regarding training
grave doubts are expressed and the
new law graduates are really under
dilemma as to what training they will
have in the future.

There is provision for a Disciplinary
Committee. As far ag Madhya Pradesh
is concerned, the Bar Council has
formed a Committee of five advocates.
I am also one of them but the difficulty
is that the five advocates belong to dis-
tant places and they cannot meel. The

provision ig that all the five must
come together and decide the thing,
otherwise even if one is absent, the

whole proceedings will be nullified.
Under the circumstances, the Discipli-
narv Committee has not met so far and
I am sure it will not meet any time in
the future also. There are so many
complainls against the advocates.
According to the Advocates Act,
neither the High Court nor the Gov-
ernment can go into those com-
plaints. It is for the Bar Coun-
-1 or the Disciplinary Com-
| mittee. But the Bar Council finds this
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difficulty The memers cannot assem-
ble and they are busy lawyers too
They will not find time to so mntc the
complaints Those complaints are
Iying and they are being filed 1n the
High Court’s office There i1s another
difficulty that there are some com-
plaints which are old, namely, i‘hose
that came before the Act came into
being Neither the High Court can
entertain those complaints nor the
present Bar Councils can, because
according {0 the definition 1 the Act,
an advocate means an advocate enrol-
led according to the Advocatez Act So
this Council cannot take into conside-
ration any comp'aint, filed previcus to
the Act So this i1s another difficulty
My submission 1g that the amendment
which the Government 1s bringing now
1s only a half-hearted measure 1
would request the Government 1o go
through the whole matter, taking the
views of the Bar Councils and also tak-
ing the views of leading lawvers and
then formulate new amendments ur at
least bring a compiehensive law  su
that the Advocates Act will be worked
well; otherwise 1t will be useless be-
cause although we were told that we
were the masters, now we find our-
selves helpless Of courge, the fault
may lie with the advocateg alse or the
Bar Councils but the Government also
must come forward and .aeip the advo-
cates and remove the anomalies which
are pointed out There are other ano-
malies also but this is not the time nor
the occasion So I am 10t dealing
with them now As far as these
amendments are concerned, I wel~ome
them They were long overdue and
when the second amendment wag being
discussed, there was a suggestion that
further time ought to have bcen given
but the Government was <o ridden
with red-tapism that it acted on the
advice of the officers and so thought
that the Bar Councils would be very
efficient ang the rules would be made
but as far as I know the Bar Councils
are not domg anything, they will not
do anything under the present circums-
tances and the Government will have
to bring a more comprehensive amend-
ment or they wil]l have to scrap this
Advocates Act
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Surt BHUPESH GUPTA  The first
point that I wish to make 1s what
Shr1 Yajee touched, namely, whether
there i1s at all any neeq for such
trainmg Now, of course, nobody will
be required to undergo traming if ne
had passed his examination before the
appointed date which would be now,
under the Bill, 28th February, 1963.
So far so good but the point 1s, 1s 1t
necessary to have such a provision for
training® As far as I can gee, 1t only
mvolves some loss of money on the
part of the parents of the students in
order to get the requisite training for
the students What could be got 1n
training may well be got also while
practising and nobody will put up a
new one In a case which 1s complicat-
ed and which wouldq require expe-
rience Trawmnmng could go concurrently
in such matters If 1s very long back
when we were called to the Bar n
England, but in our times it was not
necessary to have the traming after
qualifying 1n the examination, that is
to say, after passing the final Bar exa-
mination we did not have to wait for
so long The students could take to
training while they were still studying
T dig 1t myself I do not* know what
traiming 1 got Absolutely 1 got noth-
ing, 1f vou ask me Only I parted
with some money That 1s all It was
the Enghsh Bar and the arrangement
was that the training could be got
while one was taking his course, be-
fore passing the final examination
Many students joined ang got the
training Some went through it very
seriously, others did not do so But
in all cases it involved a lot of morey
and the normal charge was £100 or
Rs 1300 or nearly Rs 1,400 1 do not
know what the charges here in this
country would be It must be less
because we are not so high up in the
financial stature that way But why
shou'd that money be spent? Is it
absolutely essential”? Why can’t that
traming be completed along with the
course 1tself? Some time can be set
apart for the students to go to the
law courts along with the lawyers to
whom they may be attached, to see
things That was done in England ur
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some cases. I might add that Fnglish
lawyers were also interested in grab-
bing money. There ig a belief in this
country especially among barristers,
that English lawyers are a very fine
lot ang that the trouble is only with
our own lawyers. Nothing of the
kind. I may tell you that they were
also indulging in graft as anybody else.
I know of many English lawyers there
who used to take money from Indian
students and give certificates at the ex-
piry of one year or so, without even
seeing the face of the student in bet-
ween, during that period of appren-
ticeship or whatever it is. However,
it was done during the course itself.
Here we find that after 1963 February,
the student will have to undergo some
kind of training for six months. Why?
What is the guarantee that proper
training of the kind that the Govern-
ment may have theoretically in mind,
will be given? As has been pointed
out by the previous speaker, in the
district court, no one may be avail-
able. Why take the case of a district
court? Suppose one wants to practise
in a sub-divisional court, where does
he get his training from? And sup-
pose one lives in a district and at the
district headquarters he does not have
a proper lawyer to get his training
from. Then he has got to live for six
months in another place and he has
got to find the resources for that. Why
should he be put to all such hardship
and to all this financial loss? In
return for all this loss, what is it that
he is going to get? I do not think he
is going to get much. Therefore, the
whole thing seems to be somewhat
redundant. The matter should not be
considered only from the point of view
of fastidious lawyers. It should be
considered from the point of view of
the economic and social conditions of
the country, and from the point of
view of the law students. Let them go
to the court and there learn things.
While they practise they can also
learn. Assuming now that I become
an apprentice for six months, what is
the guarantee that I am doing the job?
I may be attacheqd to a lawyer and
somehow or the other, I can fulfll
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Certain very minor obligations and get
a certificate. Does it make me better
than, shall we say, a law student who
hag passed his law examination in the
first class and at the same time hag not
Bone through this training? There is
no such indication and no one can say
that it is necessariiy so. Therefore,
the whole question, I think, should be
revicwed by the Government again.
Here I would not consult only the
top lawyers. I wil] consult the mid-

ling lawyers and others. Hon. Mem-
bers will understand why I say this.
I say so because the top lawyers may
not be in a position to appreciate the
Qifficulties of those people who are not
S0 well up in such matters. Anyhow,
1 do not know how many law students
Will be requiring this training every
Year. I tried to calculate the loss of
Money on account of this. Suppose
there are 2,000 lawyers seeking train-
ing ang each one has to spend Rs. 200.
I multiply 2.000 by 200 and that is the
figure that goes as fees to the senior
lawyers. It will be much more, I
know, but I am giving only an illus-
tration to stress my point. Therefore,
it does not seem to be any good. This
Matter has to be reviewed.

I also receive letters from a number
of lawyers from Punjab and many of
them write to me to ask why should
Some people, passing the law examina-
tion later, be put to certain difficulties
Compared to others who had passed it
earlier. They cannot simply under-
stand it. What difference does it make?
It one set can go without training,
Why not the other set ag well, espe-
Cially when the course is the same,
the syllabus is the same and the legal
education remains, more or less, the
same? This is a valid point that is
™ade out ang certainly this Bill does
ot meet that point, ervept thnt it ex-
tends the time limit, thereby helping
Some people. But in principle that
Point ig not met.

Moreover, the Government here is
.Vvasting its energies in such matters,
If I may say so. What really troubles
our legal profession is that the younger



5021 Advocates (Thywrd

and jumor lawyers do not have ample
opportunities They are not in a posi-
tion to rise They dg not get ample
scope and some of them live on starva-
tion level Now thé Government
should frame rules and the Govern-
ment should engage itself ;n finding
ways and means of removing this long-
standing grievance of the junior
lawyers—those who are new entrants
i this field

May I add here that T am not very
keen that 0o many students should go
mn for legal education? That does not
show that all 15 well with our coun-
try 1 think there are too many law-
yers 1n the legal profession and that
shows that something 1s wrong .n our
social life There should be some
lawyers, but the number should be
restricted We want more and more
young people to go in for engineering,
technology, science, medicine and so
on. We want léss lawyers hike myself
and the hon Deputy Minister there
The less of them the better for the
country But then we cannot change
It depends on the entire social system,
on the cases in the court, your civil
system and your criminal system and
generally your social set-up Nomnethe-
less, we should be interested in dis-
couraging this kind of legal education
You will be surprised to hear that the
Government still gives permission for
students to go to England to study and
qualify themselves at the English Bar
1 don’t know what they learn there 1n
the changed situation But money is
spent Although they say that nobody
18 allowed to go there unless he takes
a degree course there in England; what
1¢ done 1g this When they apply they
gay they are gomng to study law and
at the same time take up some exter-
nal degree course But when they go
there, they give 1t up It is not very
difficult to fail in an examination Any
one can go there and have his name en-
rolled as an external student and then
successtully fail in that examination
ang thus cheat the Mimstry of Finance
and get the requisite foreign exchange
exclusively for his legal educatien
there Although technically he should
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not get 1t exclusively for such pur-
poses that 15 being done

THE VICE-CHAIRMAN (SHrr M.
Govinpa Reppy). What has  that
to do with the discussion here?

Surt BHUPESH GUPTA; Ii hag to
do for they should frame such rules
as will meet the situation Un-
less I make 1t clear it will not be
clear to them Did he know that
such things were happening? Why
can’t we prevent 1t Why don’t we
tell such people that we do not recog-
nise them any more? Why don’t we
say that we do not encourage such
people going m for foreign education
because the times have changed and
1t 1s not necessary at all from our
point of view?

Now, Mr Vice-Chairman, the rules
will be framed I do not know how
the rules will be framed Will the
lawyers be consulied? Will the junior
lawyers be consulted in framing the
rules? Will the representatives of the
law students in the upversity unions
and so on, be consulted before fram-
img these rules? Who will frame
them” I take it that the rules will be
framed by the Law Ministry Well,
they may not be well advised in the
matter Anyhow, they will not have
a comprehensive 1dea of what 1s re-
quired I will give one example here
Now the Bar Councils have come and
1t 1s a]l very good But we have just
heard how these Councils are func-
tioming Anyway, we would hke to
know more about them Even today
distinction between the members of
the English Bar and the members of
the Indian Bar remains, at least 1n my
part of the country, in the Calcutta
High Court Much of 1t 1s gone, but
still much remamns They have not
been able to compel the Caleutta High
Court to have one single bar lLibrary
for the advocates there, irrespective of
whether they had been called to the
English Bar or had been educated mn
this country amrd called to the Indian
Bar They have not been able to do
that Why have they not been able
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to do 1t? That 1s because vested 1n-
terests have grown and they do not do
it. I know that As far as barnsters
are concerned, I am not speaking on
a very popular subject, I know Some
Calcutta barristers always ask me,
“Why do you say such things in Parha-
ment, yourself being a member of the
English Bar?’ 1 reply that that is
precisely why I say all this Every
fime I get a chance I would point out
to Parliament and to the country the
hideous distinction that i1s maintained
between the members of the English
Bar 1n certain respects, and those who
are not members of the English Bar,
even in the Calcutta High Court That
should go It should go The Bar
Counci rules should be fiamed by the
Government here which should pre-
vent this distinction as far as the
Calcutta High Court 1s concerned, n
any form, in all its manifestations
There should be a single Bar hbrary,
single Bar Association, whatever you
call 1it; it should not be divided into
two, one for those gentlemen who had
been educated in England and another
for those who had not been educated
there This should go 1 protested
agamnst these things Many times on
the floor of this House I have spoken
on this subject and I speak with indig-
nation because I consider it to be an
insult to our gemus, to our patriotism,
to our traditions that even after 14
years of 1ndependence we should
allow this pernicious distinction to
operate itself in the portals of the
High Courts themselves Why should
it be so0?

Mr Vice-Chairman [ know that I
am shghtly digressing The rule-
making power i3 there But I have
my doubts as to what kind of rules
will be framed They will listen to
vested interests They will go by what
the big lawyers at the top say They
would not listen to the interests or
pay attention to the interests of the
working students who want to come
up or to the interests of the parents
of those students who are not in a
position to find resources for another
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six months after having spent so much
money for legal education of their
children, of their sons, of their dau-

ghters, as the case may be. This Is
my fear !
Tue VICE-CHAIRMAN (SEri M.

Govinpa REeppy) You have to con-
clude There are two more speakers

Surt BHUPESH GUPTA, Well, I do
not have to conclude Under no rules
I am to conclude

Tue VICE-CHAIRMAN
Govinpa Rebppy) The time
for this Bill 1s half an hour

(Surr M.
allotted

Surr BHUPESH GUPTA: I did not
know that Who allotted 1t?

THE VICE-CHAIRMAN (Surt M
Govinpa Reppy). The Chairman, the
Adviso1y Committee on which you are
represented

Suri BHUPESH GUPTA I am sorry,
Mr Vice-Chairman, I did not know
that But these points are to be con-
sidered Al 1 say 1s that the real
thing to consider 1s whether we at all
need this kind of training or can we
do away with 1t and allow the training
period to continue side by side? The
rule-making power is there The rules
should be comprehensively framed
The point that 1 have raised with re-
gard to the distinction between the
English Bar and the other Bar, which
exist in some parts of the country,
whatever you call it—Barristers’ Bar
or somebody else’s Bar—that should
be abolished The Government should
certamnly frame rules and our boys
need not go to the Caleutta High
Court to see that they are somewhat
inferior 1n any way to some people
who had the privilege of education
abroad which the British for various
reasons had it Two libraries, two
clubs, these are most insulting A
lawyer, an Indian advocate, however
senior 1n the Calcutta Bar, would not
be allowed to enter the Barristers’
library even during the lunch hour
when the gentlemen members of the
English Bar would be having their
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lunch Can you imagine such a thing?
I do not know what is'the position
today. But I was simply horrified and
shocked that eminent Indian lawyers
would not be allowed to enter there,
to enter the Bar Library, the Bar
Club in Calcutta in the same building
when the barristers would be having
their lunch. Now, as a patriot, as an
honourable Indian, as the Vice-Chair-
man of this House, you will agree that
this distinction has to be done away
with and immediately, if necessary hy
a decree of the Central Government
embodying the will of Parliament.

Tae VICE-CHAIRMAN  (SHrt M.
Govinra Reppy): Mr. Mohanty,
five minutes.

SHRI DHANANJOY MOHANTY
(Orissa): Mr. Vice-Chairman, Sir,
since my time is himited, 1" will be
very brief in my speech. Regarding
training I feel that training along with
the degree course would do well be-
cause after cbtaining their degrees
when they move here and there in the
court premises for advice, the juniors,
the youngsters, are looked down upon.
They make a very poor impression on
the clients and also do not serve their
clients’ interests. So here not only
the fate of the junior lawyers is con-
cerned but also the fate of the public
who approach them for legal assis-
tance is much more concerned.

The juniors have certain other diffi-
culties. As has been said, they have
to approach senior lawyers who at
their option allot them time. Then in
the courts, particularly in the motus-
gil courts, there are no good libraries.
Law Reports are not available. There
can be no associations strong enough
to purchase those books. Therefore,
eertain provision ought to be made in
that regard also.

There is another difficulty which
was rather absent in the past but it
is now seen here and there, viz. there
may be hardly a dozen of lawyers
but there are more than one Asso-
ciation. This is a most regrettable
part of it. Then it is a degeneration
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of the profession when we find that
even lawyers divide themselves ac-
cording to their political views.

Sir, the spirit of this law was to
have a unified Bar and to have law-
yers of standard qualification. In
fact, it 15 not being so. We have
mukhtars and we have pleaders, that
is, law graduates and also those who
are not law graduates but were made
to pass certain examinations conduc-
ted under the auspices of High
Courts. There is no distinction be-
cause they are also called pleaders
and the other set are also called
pleaders. Then. the new entirants
who are law graduates, and who can
afford to pay the fees become advo-
cates and the litigant public are
deceived. They are put in difficulty.
They start making distinctions
amongst the lawyers. The public
have to choose but they might go by
the name “Advocate” which isYsup-
posed to be g better title. Therefore,
these things are also to be looked into.

As regards the quality of the Bar
and distinction between the two sets
of pleaders, it has been remarked by
some hon. Judges of High Courts and
the Supreme Court also that the
quality of the Bar has to be main-
tained. But when all of them are
allowed to practise, and a lawyer of
the lowest rank can meet his oppo-
nent, who might even be a Bar-at-
Law, in proceedings before a court
of law, I do not understand how the
so-called quality can be protected.
There were some advocates introduced
in the Bombay High Court. They were
matriculates. They were called advo-
cates. But there are instances where
come of them were not admitted as ad-
vocates in certain other High Courts.
They are continuing and now they are
not allowed to call themselves advo-
cates. They go as lawyers or pleaders.
Their fate is also to be considered.
Now, Sir, the point is whatever be his
qualification. whether he is a law
graduats or not, if he has completed
thirty years or twenty-five years of
practice, T think he would not be in-
ferior in quality, as far as his prac-
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tice anq experience are concerped,
compared to a fresh enirant, There-
fore, the rules should cover all these
things. In conclusion, I would submit
that these difficulties should be kept
in view while making rules, and pro-
vision should be made for their re-
moval,

Surt B. K. P. SINHA (Bihar) Sir,
this Bill is a very sad commentary on
the efficiency and capacity for orga-
nised work of a profession which has
almost constituted itself into a body
of self-appointed critics of all that is
there under the sun, It is right that
after two extensions of exemption
Government have taken op the rule-
making powers, but then extension of
exemption has been sought only up
to February, 1963, It is necessary that
Government should frame the rules
with ag much promptiness as possible.
Within two months the rules should
be promulgated otherwise they will
have to again come up for extension
because the law graduates whg would
be coming out of the colleges here-
after will alsg be affected. So Gov-
ernment should be very prompt about
this.

Now the question of training has
been raised by previous speakers and
with very great vehemence by my
friend sitting there, the hon. Member
of the English Bar. Now, what is it
that the boys learn in the Law Col-
leges? They learn almost the ABC
of law. They learn not even the
whole of the theory, but only very
little of the theory of law. But prac-
tice is something different from
theory. When these law graduates
enter the courts they must be profi-
cient in the practice of law also. That
is why it has been thought necessarv
to prescribe a period of practical
{raining under a senior and in courts.
The juniors are expected to go with
the seniors to the courts, see how the
cross examination is conducted, how
the examination in chief is ennducted
and how the proceedings as a whole
are conducted, My hon. friend said

that an engineer, as soon as he gets a
Degree, is entitled to practise engi-
neering, as also a doctor, but he does
not realise that they have to undergo
training for a period of five years.
But one can become a Bachelor of
Law in two years and that makes all
the difference. That is why an addi-
tional period of training of one year
has been prescribed and rightly so
because it has been increasingly felt
in legal circles that the lawyers must
be subjected to more intensive train-
ing. In the last annual session of the
Indian Law Institute the Chief Jus-
tice of India who has been touring
various countries~—he has gone to the
Western countries and he has also
gone to the Soviet Bloc countries and
studied the training of lawyers there
anq the law system there—gave in
the opening remarks his considered
opinion that here the {training of
lawyers should be more intensive
because as society advances, as we
have more and more of these com-
plex company laws ang other com-
mercial laws, greater training s
needed for the lawyers, Therefore, I
see no ground for doing away wit"
the provision for training. Training is
essential ang training should be
there; rather there should be more
intensive training.

Now, Mr. Khandekar—] am glad to
know that he is a Member of the
Bar Council—raised certain points
about disciplinary matters, I can tell
you that when this Bill was origi-
nally passed I was a member of the
Select Committee on the original Bill.
Then there was unanimous demand
from all Lawyers’ Associations that
since lawyers in other countries were
tried by their own colleagues, there
wag no reason why the procedure in
this country should be different. In
view of that unanimous demand the
Select Committee agreed that it is
the Bar Councils, the lawyers them-
selves, who should have jurisdiction
in disciplinary matters. It was with
very great difficulty that some of us
could persuade the Select Committee
to accept a panel of Supreme Court
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Judges as a final appellate body in
matters of discipline. Therefore, what
was done wag done because of the
unanimous demand of the wvarious
bodies of lawyers., Now difficulties
are being experienced. I am sure
that the lawyers will realise their
regponsibilities that there shall be na
occasion in future for such complaints
but it the lawyers with their organi-
ged bodies do not realise their res-
ponsibilities, then I am sure one Jay
the law will have to be amended. But
that stage in my opinion has not
been reached so far.

Sart BIBUDHENDRA MISRA: Sir,
&% I said earlier, this Bill has a limiteq
scope, The question of training hag
Ween discussed from variou; angles,
May I tell the House that this amend-
ing .Bill does not seek {o introduce
training anywhere? The whole scheme
of the Act, as it was passed, was that
on the appointed day generally al)
thogse who can be enrolled as advo.
cates should undergo a course of
training and pass an examination
conducteg by the Bar Council and
then certain exception was made tg it,
because it wag thought that the Bar
Councils would take some time to be
formed and that they would also take
some time to frame rules. The ques.
tion was, what would happen to the
graduateg who passed their exami-
nations before the Bar Councils were
formed? It was then anticipated that
the Bar Councils would be formed
and they would frame rules by
December, 1960. Then it was found
that in some cases the Bar Councils
had not been formed and, therefore,
this exception had to be extended till
28th February, 1962 by the second
amendment. Even then it was unfor-
tunately found that the Bar Coun-
cils had not framed rules every-
where, It was an unfortunate thing
that the Bar Couneils did not realise
their respongibilities and frame ruleg
even though they hag clamoured for
autonomous position. They had not
framed rules ang the All India Bar
Council met for the first time. I think,
om July 17 or 18—I do not remember
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the date. The difficulty is about the
students who pass after February,
1962, because they could neither be
covered by the exception nor by any
rule framed by the Bar Councils.
Therefore, this date has beepn extend-
ed till 1963 with the hope that by
that time ruleg will be framed pres-
cribng the course of study and the
examination, Until then all those stu-
dents whp pass their examination
would not be requireq for the purpose
of being enrolled as advocates to
appear in any examination,

So far as the question of training is
concerned, even under the present
Systemn there is some sort of training.
It may be scrappy as Mr. Bhupesh
Gupta has said. A pleader has to wait
for three years ang practise before he
can become an advocate ang an advo-
cate has to be a junior to a senior
for a year in some High Court, so that
he gets training before he is en-
rolled,

Surr BHUPESH GUPTA: He can
plead.

Syri BIBUDHENDRA MISRA: He
can be a pleader. He cannot be an
edvocate. Thic matter was considered
at length by the Select Commitiee
only g year back and then there was
a feeling that lawyers should have
some training, that merely by passing
an examination without practical
training they would nnt be qualified
enough to practise as advocates in
High Courts, But as T said this amen-
ding Bill has nothing to do with the
question of training Only the exemp-
tion that hag been granted under the
Act itselt is sought to be extended by
thie Bill.

Then, Mr. Bhupesh Gupta asked
who would frame the rules. When it
wag found thet the Government had
no power to frame rules, the power
to frame rules having been vested in
the State Bar Councils and the All
India Bar Council and when it was
found that the State Bar Councils
and the All India Bar Council have
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not framed rules, is the Government
to remain silent spectators to a aitua-
tion where no rules have been framed
ang students run from door to door?
It was a sorry state of affairs and
gome arrangement has to be made
From the Bill you wil] find that the
Government do not want to usurp
their powers because they do not
want to offend the conception of the
Al) India antonomous Bar. What they
say is, if the State Council under the
provisions of the Act has not framed
rules, till then the Central Govern-
ment, in consultation with the Bar
Council of India, would frame the
rules. That is the first thing. And
then the moment the State
Bar Councils frame the rules,
the rules already framed by
the Government of India will go, that
is, by a notification they will be
treated as cancelled, Therefore, the
whole intention is that it will make
the Bar Coumncils to realige their res-
ponsibilities and to go ahead wilh
their work in framing the rules. 1T
think that the Bar Councils have now
realised it. I hope the situation wil'
not arise when the Government will
have to exercise its power. Let us
hope that the All India Bar Council
remaing an autonomous body and that
this provision, this rule-making power
which is being absorbed by the Gov-
ernment, will not be used, It will re-
main a dead letter, if ~~'v the Bar
Councile realise the responsibilities
with which they are charged.

5 p.m.

Tue VICE-CHAIRMAN (Suarr M.
GoviNDpA REDDY): The question is:

“That the Bill further to amend
the Advocates Act, 1961. as passed
by the Lok Sabha, be taken into
consideration.”

The motion was adopted.

TeE VICE-CHAIRMAN (Surr M.
Govinpa ReDDY): We shall now take
up the clause by clause consideration
of the Bill. There are no amend-
ments,

GMGIPND —RS—665RS- 19-11-62 —550

[ RAJYA SABHA ]

Lok Sabha 5032

Ciauses 2 to 4 were added to the Bill
Clause 1, the Enacting Formule and
the Titie were gdded tp the Bill. ..

Sum BIBUDHENDRA MISRA: Sir,
I move:
‘“That the Bill be passed.”

The question was put and the motion
was adopted,

MESSAGES FROM THE LOK
SABHA

I. Tue REservE BANK oOF INDIA (AM-
ENDMENT) BILL, 1962

II. THE BaNRING COMPANIES (AMEND-
MENT) Briii, 1962

SECRETARY: Sir, I have to report
to the House the following messages
received from the Lok Sabha, signed
by the Secretary of the Lok Sabha:—-

93]

“In accordance with the provi-
sions of Rule 96 of the Rules of
Procedure and Conduct of Business
in Lok Sabha, I am directed to en-
close herewith a copy of the
Reseryve Bank of India (Amend-
ment) Bill, 1962, as passed by Lok
Sabha at its sitting held on the
3rd September, 1962.”

(I

“In accordance with the provi-
gions of Rule 96 of the Rules of
Procedure and Conduct of Businese
in Lok Sabha, 1 am directed to en-
close herewith a copy of the
Banking Companies (Amend-
ment) Bill, 1962, as passed by Lok
Sabha at its sitting held on the
3rq September, 1962.”

Sir, I beg to lay a copy of each of
the Bills on the Table,

Tue VICE-CHAIRMAN (Surr M.
Govinpa Reppy): The House stands
adjourneq til} 11 a.m. tomorrow.

The House then adjourned
at two minutes past five of
the clock till eleven of the
clock on Wednesday, the 5th
September 1962



