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portunities to both the parties and
open the boxes in the presence of
both the parties so that it should
allay the fear that there might be
interference if the sealed ballot
papers are opened in the absence of
the parties concerned. That js why this
amendment has been brought as a
result of the assurance given to Lok
Sabha during the last session of the
House, Madam, I commend that this
motion may be accepted.

The question was proposed.

Surr B. K. P. SINHA (Bihar): May
I seek omne clarification now? Later
on I may speak because I find Mr.
Bhupesh Gupta is anxious. Now, I
want only a clarification. The results
of the election are declared. If a man
is declared elected, he is declared
elected. Only thereafler the ballot
papers shall be brought here. That
declaration will not be affected be-
cause of this, I hope. That is the
point on which I want clarification.

Surr BIBUDHENDRA MISRA: It
ig settled and final; once the result
of the election is declared it cannot
be challenged except by way of an
election petition but for the purpose
of filing the election pelition it may
be necessary for them to have some
papers. The law also gives the right
to a party to ask for certified copies
of certain gocuments Supposing
those documents are not available;
suppose they are misplaced and they
are kept along with the ballot papers,
how are you going to give them cer-
tified copies unlesg you give the
power to some agency to sevarate
them from the ballot papers? This
will not affect the declaration at all

Tre DEPUTY CHAIRMAN: The
question is:

“That this House concurs ip the
following motion adopted by the
Lok Sabha at its sitting held on
the 24th August, 1962, namely:—
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That in pursuance of sub-sec-
tion (3) of section 169 of the Re-
presentation of the People Act,
1951, the following amendment be
made in the Conduct of Elections
(Second Amendment) Rules, 1962,
namely:—

That the following be added as
sub-rule (2) to rule 3 of the said
Rules:—

‘(2) To sub-rule (1) of rule 93,
the following proviso shall be
added, namely:—

“Provided that—

(a) where any such order
is made Dby the Election
Commission, the Commission
shall, before making the
same, record in writing the
reasons therefor; and

(b) no such packets shall
be opened nor shall their
contents be inspected by, or
produced before, any person
or authority under any such
order of the Election Com-
mission unlesg that person or
authority has given reason-
able opportunity to the can-
didates or their duly autho-
rised agents to be present at
such opening, inspection ur
production.”’”

The motion was adopted.

THE LAND ACQUISITION
(AMENDMENT) BILL. 1962

THE MINISTER or FOOD aNp
AGRICULTURE (Smr: S. K. Parn):
Madam Deputy Chairman, I move:

“That the Bill further to amend
the Land Acquisition Act, 1894, and
to wvalidate certain acquisitions
under that Act, as passed by the
Lok Sabha, be taken into conside-
ration.”
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Sarr  BHUPESH GUPTA (West ., be very fair because no judgment
Bengal): Madam Deputy Chairman, | can be understandable properly
I rise on a point of order. Now, this | with only a few extracts. We would

whole Bill is based on a Supreme
Court judgment; that is to say, the
Bill is meant for removing certain
difficulties created by a judgment of
the Supreme Court. Is it not proper
that we should have been provided
with at least the relévant portions of
the judgment rather than a bare
statement of what the judgment con-
tains in the Statement of Objects and
Reasons? This is very important and
I think the Government should have
given us copies of this judgment or
part of it at least bearing on this
subject more especially when the
whole thing was so much discussed in
the other House because that would
have helped us in applying our mind
and seeing how the Government is
moving in this matter,

Tue MINISTER or LAW (SErRI
A. K. SEN): Madam Deputy Chair-
man, I respectfully submit that it is
not s point of order at all. It is a
question of mere propriety. A peint
of order is one which has the effect
of putting an end to the proceedings
then and there,

-~

Surr BHUPESH GUPTA: On g point
of order again, Madam, I want to put
an end to the proceedings till it is
supplied.

Sar1 A, K. SEN: A point of order,
Madam, can be raised by him only
when 1 yield the floor to the lhon.
Member.

Sarr BHUPESH GUPTA: Here is
a point of propriety. When I

Tre- DEPUTY CHAIRMAN: Order,
Order.

Sar1 A. K, SEN: As I said, I would
have been quite glad if this had been
raised as a point of propriely rather
than as a poimt of order, It iz not
always convenient for every Member
of the House to be supplied with a
voluminous judgment ot the Supreme
Court and giving extracts would not

have then been told possibly either
by the hon. Member or by somebody
else

Surr BHUPESH GUPTA:

Give us
the whole thing,
SHrr A. K. SEN: . that we

have taken only such extracts as are
good from our point of view and not
given other extracts from the judg-
ment, It is public property and any-
body can have it. If he would have
been only good enough to send a re-
quest to me, I would have been
quite glad to send a copy of the
judgment not only to the hon, Mem-
ber but to others also and I am sure
we are not so unknown to each other
that such a request should have been
impossible. Therefore, Sir

Surt BHUPESH GUPTA: Therefore,
Madam,

Tue DEPUTY CHAIRMAN: Order,
order, Mr, Bhupesh Gupta

Sur: BHUPESH GUPTA: He was
saying ‘Sir’ and I corrected him.

Surr A, K. SEN: Madam, as we
have always noticed, the hon. Mem-
ber blends a sense of humour with
his points and this is one of the in-
stances where he has been humorous.
As I said, I would have been very
glad if the hon. Member had re-
quested me to send him a copy of the
judgment earlier, I have no dJdoubt
he has read it.

Surr BHUPESH GUPTA: No,
SHrr A. K. SEN: You have not?

Sert BHUPESH GUPTA: Extracts
I have read.

Surt A. K. SEN: That is enough.

Serr BHUPESH GUPTA* No; I
want the whole thing
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SHRT A K SEN If you want 1t I
will give 1t to you, but it will take
a little time,

Tae DEPUTY CHAIRMAN A copy
18 avallable in the Parliament Labrary
I think?

Surr A K SEN  Yes, 1t 1s avail-
able 1n the Parliament Library And
as I said we are not 3o unknown to
each pther that the request would
bhave been impossible

Surr BHUPESH GUPTA  That 1s
not the point.

Sarr A K SEN
the point

That 1s very much

Suri BHUPESH GUPTA Don’t
bring in the domestic element here

Surr A K SEN I am not meaning
the mtimacy outside the House I
am meaning the intimacy inside the
House which gives the hon Member
the right to request me tp send him a
copy of the judgment if he so de-
gires.

Surr BHUPESH GUPTA  Madam,
it 18 very clear that the hungiy law
has come to help the food 1t 15 quite
right, 1 want to put an end to this
thing tll we are supplied with 1t
You may ask why I did not make a
request earlier and I am sure he
would have given it to me But
suppose I am at fault, must the
House be penalised for it? There =re
other Members here who would hke
to have 1t Therefore I think the dis-
cussion should be adjourned till we
Have a copy of the judgment or at
least those portions, which according
to the Law Minister are relevent,
cyclostyled and given to us After
that we can proceed to discuss this
The crux of the matter here 13 this
judgment, we are setting aside by
law the decision of the Supreme
Court It is a very important thing
and I think no Parliament takes the
case of the Supreme Court and treats
it 1n this manner without going into
the judgement and
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Tue DEPUTY CHAIRMAN You

roge on a point of order and you are
making a speech Let me now give
the ruling After listening to the
Law Miunister, I find there is no point
of order Mr Patil will continue
and 1n the meanwhile f Mr, Bhupesh
Gupta wants a copy of the judgment
to be supplied it will be supplied to
him or he can go to the Library and
read it.

Surt BHUPESH GUPTA Madam,
you are making an 1mpossible sug-
gestion How can I go there? After
him I would speak How can I do
both?

Sur1 S K PATIL This Bill, Madam,
as 1t has emerged from Lok Sabha
containg something which s far be-
yond the pomnt that my hon friend
has been raising It has simply been
changed I won't say almost out of re-
cognition—very greatly in order that
it should accord with the popular
sentiments expressed 1n the House,
and I am quite sure, the sentiments
which most of the Members here
must also be having This parti-
cular Act was passed sixty-eight
years ago 1in 1894 and has got several
Chapters or parts in 1t There are
two parts under which land can be
acquired for a purpose, which is a
public purpose Part II  vests the
Government with the power of ac-
quisition of land when the State Gov-
ernment or the Central Government
decides that the land 1s required for
a public purpose Now, under that
part the Government can acquire
lang and fix the price, the prowvision
1s not even justicitable It 15 one
part of 1t This 1s Part VII which 1s
sought to be amended Part VII has
been mntroduced in case it 13 not en-
tirely for the purpose of the Govern-
ment but for the purpose of a com-
pany, which may not be Government
If the land has got to be acqured,
it could be acquired under Part II,
which gives the power and the com-
plete power to Government t{o ac-
quire 1t in any manner they like and
then to part with it to anybody they
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like, but it should be acquired with
some kind of restrictions where those
restrictions would be in the interests
of the general public, That is how
the whole question comes up. Under
this Part VII the Land Acquisition
Act containg provisions for acquisition
of land for companies, The purposes
for which lands may be acquired for
companies gre specified in section 40
(1) of the Act, namely:

(a) for construction of dwelling
houses for workmen or for
the provision of amenities
directly connected there-
with; or

(b) for the construction of scme
work which is likely to prove
useful to the public.

Now, in various States lands have
been acquired under section 40(1)(b)
for the construction of factories and
works connected therewith. Ever
since we have got our Plans for the
last eleven years these examples have
been many, It is not enough for you
to give a licence or give a loan to a
company. That loan has got to be
utilised, the factory has got 10 be
built In cases where it was found
that the land had to be given, the
Government had to go to the rescue
of these companies and acquire land.
It is only in one case that reference
has been made which is of signifi-
cance, not because of the type of com-
pany which had arisen but because
it attracted the attention of the
Bupreme Court. Their judgment has
been given. That is the famous case
of R. L. Aurora versus the State of
Uttar Pradesh. In that case the
Supreme Court has held that land can
be acquired for a company under
section 40(1)(b) read with section 41
of the Act only when the work to be
constructed would be directly useful
to the public and the public would
be entitled to use the work as of right
for its own benefit in accordance with |
the terms of the agreement. Now, in
regard to (a) and (b) that I read,
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“for the construction of some work
which is likely to prove useful to
the public.”

Those words ‘likely to prove useful
to the public’ the Supreme Court has
construed to mean that any construc-
tion must be directly related and it
must be demonstrably proved that it
1s usgeful to the public. That means
the public can have direct access to
it, e.g., if it is a public garden or a
hospital or things of that description,
with restrictive use, which in their
wisdom the Supreme Court thought
necessary to come under that parti-
cular section of the Act. Several
State Governments have represented
that the Supreme Court’'s decision
wauld have far-reaching consequences
in respect of acquisition of land for
companies and it would not be possi-
ble to proceed with such acquisition
and that it would render planned
development of industries extremely
difficult. Besides, in respect of the
acquisition made in the past, claims
might be made by previous owners
for the restoration of land or for pay-
ment of damages. This particular
judgment has brought in all this crop
of things. In some cases they have
even gone to the court, even in cases
so decided, where the money, etc. was
paid for the land, saying that it was
not done properly under this Act.
Therefore, the Government of India
got representations from almost every
State saying that until the Act was
amended all these things, the backlog
during the last twelve years, within
the limitation period, were exposed
and were vulnerable so far as the
court’s jurisdiction was concerned.

These questions arise not only in
the case of companies in the private
sector but also in the case of co-
operatives and companies in the
public sector. I have been inundated
by telegrams and letters ever since
thig judgement came angd mostly
from co-operative companies because
they are not companies. Even the
land acquired for the co-operative
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companies could be brought in under
this judgement, vz, m the case of
Aurora versus the State of Uttar
Pradesh  Therefore, something had
got to be done immediately. To avoid
the above difficulties, an Ordinance
was promulgated by the President on
July 20, 1962 as Parliament was not
in session This amending Bill 1s
intended to replace the Ordinance.
The mamin provision 1s contamned 1n
clause 3 of the Bill It will enable the
Government to acquire land for the
construction of a building or work for
a company which 1s engaged or is
taking steps for engaging itself in any
industry or work which 1s for a public
purpose Thus, before permitting
acquisition of land, the Government
will have to satisfy itself that the
work or industry in which the com-
pany 1s engaged or 1s taking steps to
engage 1tself will serve a public pur-
pose In order to enable acquisition
of land for co-operative societies
registered umder State enactments,
the definition of “company” will be
amended, and 1t has been amended
because the “company” was not so
defined, whereby co-operative socie-
ttes could have been by any stretch
of imagination excluded We do not
want that the co-operative societies
should suffer for the work that they
have done for the past twelve years
They want sufflcient piotection in res-
pect of the land acquired and made
available to them It 1s also proposed
to validate the past acquisitions where
the above conditions are satisfied It
18 a natural corollary that when we
validate this particular portion, we
have also to validate the acqusitions
that have been made during the last
many years under this particular
section

In order to prevent the abuse of
these provisions, the following safe-
guards have been provided in the
Bill, because in the discussions that
ensued on the floor of the Lok Sabha
it was pomted out that possibly this
particula1 provision was likely to be
misused by the States And, there-
fore, some kind of safeguards have ,
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gou lo be introduced As I said, the
Government went even beyond what
was necessitated by that judgment
and introduced 1ihose provisions in
which sufhcient safeguards have been
provided, namely —

(1) Clause 5 of the Bill provides
that a company for which
lands have been acquired
under this Act shall not be
entitled to transfer the lands
or any part thereof by sale,

mortgage, gift or lease or
otherwise except with the
consent of the approprate
Government

If the land 1s to be acquired by the
State Government, they have to
acquire the land with our consent
Then alone it can be done Therefore,
1t 18 not easy hereafter for anybody
to transfer the land 1n any manner
whatsoever, except with the permis-
sion or concurrence of the appropriate
Government Another safeguard 1s —

(1) No lands will be acqured
under the provisions of this
Act for a private company
(which 18 not a Government
company ) Private company
will have the meaning assign-
ed to 1t under the Companies
Act, 1956

It was pointed out that the exemption
under this Act should be restricted to
public companies Therefore, the
provision has been made that no land
should be acquired under this Act for
a private company The only excep-
tion 15 a Government company Now,
the expressions ‘private company®,
‘Government company’, public com-
pany’, have been defined in the Com-
panmies Act, 1956 and, therefore, that
meaning has been given to them

Then, another safeguard is —

(111) Section 55 of the principal
Act gives power both to the
State Goverament and the
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Central Government to make
rules. It has now been pro-
vided that the rules for
earrying out the purposes of
Part VII of the Act shall be
made by the Central Govern-
ment only. These rules will
be laid before each House of
Parliament for a period of
30 days. Parliament may
make any modifications in
the rules.

In the original section 55, it was pro-
vided that the rules could be made
by the appropriate Governments,
namely, both by the State Govern-
ments and the Union Government.
But there was a feeling that the rule-
making power should be really con-
centrated in the Union Government
only, so that the patlern of excep-
tions, ete, would be the same. But
we could not do it to the entire Act
because what was sought to be
amended in this particular Bill was
only Part VII of the Act, and there-
fore we could not make this rule 55
apply to the whole Act. Therefore, it
can only apply to Part VII. Under
Part VII the power which wused
hitherto to be exercised both by the
State Governments and the Union
Government for making the rules will
be exclusively utilised hereafter by
the Central Government, and when
the rules have been made, they have
got to be laid on the Tables of both
the Houses. And within thirty days
they can amend them or change them
in any manrer they like,

In framing the rules it will be
ensured that compulsory acquisition
for companies is resorted to only
where Government is satisfied about
the absolute necessity of such a step
and that Government will not inter-
vene unless it is satisfled that all
reasonable means have been exhaust-
ed to make it worth while for the
owner to part with his property by
private negotiationg and particularly
that the price offered is just and fair
in the circumstances of the case. This
was, Madam, the assurance that was
given to the other House in response
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to the sentiments that were expregse
as to why the Government should at
all use its legislative power to acquire
land if it is possible normally to
acquire the land by necgotiation, as it
is done perhaps in 95 out of 100 cases.
Therefore, on behalf of the Govern-
ment I gave an assurance, which I
want to repeat to this hon. House
as well that we shall see that we
make the rules in a manner that when
the land has got to be acquired, it
can be acquired only in exceptional
circumstances. It is a thing between
the two parties, the party that owns
the land and the party that wants to
get the land. It is possible for them
to meet and offer the price, to nego-
tiate anything, they can offer shares,
they can offer anything. If that is
done, then the Government does not
come in, because it is a free trans-
action between the two parties. There-
fore, unless the Government is satis-
fied that these normal avenues that
are open to the parties were
thoroughly exhausted and it has
become impossible unless the Govern-
ment intervenes, which is a very rare
case indeed, only in that case the
Government will intervene, Other-
wise the provisions of this Act will
not be applied to the acquisition of
land for companies, whether they are
Government companies or other com-
panies; it has got to be done by pri-
vate negotiation.

It will also be ensured that good
agricultural land is excluded from
acquisition unless unavoidable. The
Government is anxious that the Act
should be administered in such a
manner as to cause the least incon-
venience and hardship to the farmers.
That is particularly a part with which
I am vitally concerned as the Minis-
ter of Agriculture, because that is my
only relation with this particular Bill,
as this Bill is really meant for com-
panies, industries, and so on. But the
Agriculture Minister specially comes
in because this refers to land which
is under the Agriculture Minister.
Moreover the Agriculture Minister is
very directly and very vitally
interested in seeing that good agri-
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cuhural lands are not acquired for
any purpose whatsoever because that
means so much of dimunition in the
agricultural production that we have
got in this country. But lands are
going away for varlious other pur-
poses. I am not going into that, but
it i3 a matter of extreme concern to
me because the available land that
we have for agriculture is indeed very
little, This House must know that
this country really has brought under
tillage as much land as 41 per cent,
the most dangerous ratio to be found
in no other country in the world. No
other country comes even nearer to
us. The country that comes next to
us is Indonesia with 29 per cent. of its
1and under cultivation. But India has
gone to the point of having 41 per
cent. of its land under cultivation, to
the detriment of forests, to the detri-
ment of many things which are neces-
sary for the consolidation of this land.
‘Therefore, this has really added to
the responsibility of the Agriculture
Minister that he must make it impos-
sible for good agricultural land to be
taken away for other purposes. But
sometimes it may become very neces-
sary. For instance, suppose you strike
oil somewhere and something has
come up although it could be good
agricultural land on the top. Surely
0il is perhaps one hundred times more
valuable and therefore it has got to
be done. There may be circumstances
where it has got to be done, but those
circumstances are described here as
unavoidable, Unless I am satisfied
that it is unavoidable, we would not
give any sanction for the acquisition
of land which is a land that can be
uged for good agriculture That pro-
mise was given to the other House.
I am repeating that promise to this
‘hon. House as well so that these will
be secured in the rules that will be
made under section 55 of the old Act.

During the course of the debate in
the Lok Sabha some suggestions were
made for removing deficiencies in the
principal Act. However, the scope of
thig Bill i{s restricted to the removal
of certgin defects in Part VII of the
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Act. The Government propose to .
review the scheme of the principal

Act as a whole in consultation with
the State Governments in the near
future and to promote necessary
amendments. What happened was
that although the Bill was restricted
only to amending section 3, when the
Bill was before them, everybody
thought as though the scope of the
Bill covered the entire Act of 1894,
and therefore amendments were made
of various types by which wherever
defects were found in the implemen-
tation, in the performance, in many
other things in the old Act, they were
pounted out. It was very difficult for
us legally and constitutionally to
incorporate those amendments or do
anything about them because what
was under amendment was not the
entire Act but only a limited portion
of the Act. But I have given a pro-
mise to the other House, which I
repeat to this hon. House, that Gov-
ernment is  proposing, wherever
defects have occurred and where the
Act requires really strengthening or
review, that such a review is possible,
But the States have got to be con-
sulted about it because this question
of acquisition of land is a concurrent
subject over which the States have
got independent jurisdiction, and
therefore before depriving them of
their jurisdiction under the concur-
rent subject, it becomes almost the
paramount duty of the Union Minis-
ter, of the Union Government to take
steps also in consultation with them
so that if they desire that this Act
should be amended in the way that it
has been suggested, it could be done.
Therefore, the promise that is given
to that House which I repeat to this
House is that in consultation with the
Stase Governments if it is found
necessary that certain other aspects
of this Act have got to be changed,
that kind of overall change of the Act
also is under our contemplation These
are the measures that we contemplate.
It is necessary that while we have
taken up a Plan, apart from anything
else, the necessities of the Plan are
paramount, and those necessities have
got to be met. 1t is very easy to say
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sometimes—and I subscribe to that
view—that land under no conditions
should be parted with. But what is
the question here? The question ulti-
mately comes to the quantum of com-
pensation. If by private negotiation
anybody can sell his land to anybody
elge, surely the Act does not come in,
the Minister does not come in. The
only question is when it is felt that
the quantum of compensation that is
given is not adequate, as it was in the
case of Aurora versus the U.P. Gov-
ernment what should be done. 1If the
party 1s satisfled with the compensa-
tion, such a question would not have
come before the House. We have also
said that even in acquiring land we
shall satisfy ourselves that if it could
be done by negotiation, no matter what
they have paid, we do not go in, the
Government does not go into the ques-
tion of guantum of compensation; it
is between the two parties. Whether
they take one rupee or ten rupees it
is their business. But when they can-
not decide that and it becomes
unavoidable and necessary in the
interests of the public or for the
public purpose to acquire the land,
then alone it has got to be acquired.

These are the provisions that are
made in this Bill. Sometimes it is
thought that because the State Gov-
ernment thinks that land has got to
be acquired, therefore it goes on with
the proceedings and acquires it. It is
not so. If you go through the history
of this Act—there might be certain
exceptions, certain things may have
been wrongfully done—the Act has
been utilised in cases and in circum-
gtances which were really unavoid-
able and where it had to be done.
Having accepted the Plan, we have
got to see that the Plan is imple-
mented. The factories have got to be
built up and our industry and our
agriculture must go hand in hand.
They are supplementary and comple-
mentary to each other. Unless that is
realised, unless those things are imple-
mented, there cannot be any econo-
mic progress of this country. By that
T do not mern that because it i an
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industry we should acquire the land.
It it is possible that you could give
some land which is not good agricul-
tura] land but a land which is of a
nature that nothing very important
grows on it, I can understand But if
it is proved that it has got to be in a
place where good land has got to be
taken, sometimes even as an excep-
tion, we have got to do it.

I do not want to take up the time
of the House. These have been dis-
cussed almost threadbare and many
of the aspects of the Bill have been
gone into. And I would appeal to this
hon. House that in order that there
should not be any impediments in the
acquisition of the Jand where it is felt
necessary, we should also accede to
what the other House has done.

The question was proposed,

Tee DEPUTY CHAIRMAN: As
there are very many speakers, the
House will sit through the lunch hour.
Mr. Bhupesh Gupta.

Surt AKBAR ALI KHAN (Andhra
Pradesh): Madam, on a point of clari-
fication. Before my {friend starts
speaking, I want one point to be clari-
fied. May I know what the special
reason is for the Ministry of Food and
Agriculture to sponsor this measure?
Normally speaking, as he said in his
speech, he would make every effort
to see that land, especially land for
cultivation, is not taken by anybody.
1 can understand this measure being
piloted by the Industries Minister. I
would like to know what the special
reasons for the Minister of Food and
Agriculture to pilot this Bill are,

Sarr S. K. PATIL: I made it clear,
Madam, at the very beginning because
there are several subjects such as this
one which really become the res-
ponsibility in part of practically every
Minister. Because this relates to
planning, the Planning Minister might
have come in. The Law Minister
might come in because it is a gues-
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tion of law. 1t pertains to industry
and iherefore the Industries Minister
can come in. But, somehow or other,
all these years anything that pertains
to land has been, by and large, the
responsibility of tiie Minister of Agri-
culture. Now, I have made it clear
that there is one part which is wholly
and vitally my responsibility, namely,
good land, good agricultural land,
ought not to be useq for acquisition
and therefore, rather than the Bill
being moved by halt a dozen Minis~
ters—I have not heard of it—it is just
as well that one Minister moves it.

Surr N. M. LINGAM (Madras):
But we thought that you would not
come forward for the liquidation of
your valuable lands.

Surr BHUPESH GUPTA (West
Bengal): Madam, I can say that the
Bill is in tough hands. Mr. S. K. Patil,
whatever you may say about him, is
a tough man, a tough hon. Member
and Minister. That is why perhaps
he has been given this assignment.
But we are not concerned with it at
the moment.

Now, Madam, right at the begin-
ning, I must express my heartiest
congratulations to the majority of the
Judges in the Supreme Court who
decided the case in the manner in
which they did, the case of Aurora
against the Uttar Pradesh Govern-
ment. It is a good thing to see our
Supreme Court Judges acting some-
times in this manner . . .

AN Hon. MEMBER: Always,

Sur1 BHUPESH GUPTA . . . as
the gentinel of public interests because
I think the judgment is permeated
with the spirit of public interest,
which led to the majority of the
Judges to come to the conclusion that
the Government had acted beyond
the range of law and acted ultra vires
of the Constitution and the law. There-
fore, T think we should congratulate
them and encourage our Judges when
they function in this manner. I am
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not opposed to legislation in order to
circumvent the difficulties created
sometimes by judicial decisions, But
here we in Parliament are concerned
wilth promoting certain public ideals
and public interests. If, for example,
a decision goes in favour of the vested™
interests and against the spirit of the
salutary provisions of our Constitution
and against the declarcd aims of all
of us, then, of course, we would like
such a judicial decision to be nega-
tived by legislation. But when the
Gecision is in favour of certain good
and high ideals and against the vested
interests, it should be the duty and
function of Parliament to sustain this
decision and uphold the stand taken
by the judiciary. Unfortunately, in
this particular case, 1 find that the
Government had decided to do exactly
the opposite. That is to say, a good
decision of the Supreme Court is
sought to be negatived first by an
Ordinance, executive fiat, and then by
legislation, here again counting on the
brute majority that the ruling party
commands.

Having said that, I must also at the
same time extend my appreciation
and greetings to the members of Con-
gress Party as well as the Opposition
who combined in another place,
acluated by public interest, to see thas
the Government did not have its way
and who stood by the decision taken
by the Supreme Court in this matter.
That is why a Bill which was supposed
to have been passed in a matter of
two or four hours had to be debated
in another place for such a long time.
Well, that only shows that there are
many points on which Members on
this side of the House and on the

opposite can agree, provided they
adhere to common principles and
common public policies. That is why

I saw the remarkable unity of the
right-minded men on the Government
side speaking in their private capacity
and the Opposition Members together,
mounting a very powerful and a very
remarkable opposition to the Bill as
it was presented then. That only
underlines the need for such efforts
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oiL the part of both sides of the House.
After all, parliamentary institutions

cannot function if we do not rise
above petty party considerations and
join hands across the floor of the
House in order to defeai some of the
wrong moves of the Government and
behold what we consider to be just
and right. That is why I cannot but
cougratulate the members of the Con-
gress Party in particular and the
opposite side in the other House who
came out vehemently against that Bill
and lent their weighty voice in sup-
port of the proposition made by the
Opposition and the other sides. A
democratic procedure. It is a good
thing that brings credit and honour to
our parliamentary institution and I
hope that in this House also we shall
have the same demonstration of unity
of purpose and of common ideals.

The hon. Minister spoke at length
aboul the history of this Bill. Wel],
he did not tell us everything that he
should have told ys. It is well known
that the negotiation started between
the company owned by Mr. Ram Ratan
Gupta on the one hand and the Uttar
Pradesh Government on the other as
far back as 1956. Earlier, there were
some attempts to buy it through nego-
tiation from the owner of the land.
Later on, the Uttar Pradesh Govern-
ment came in, and it seems that the
Uttar Pradesh Government was very
much impressed upon—if you do not
like the word, influenced—by Mr. Ram
Ratan Gupta. Not only that. The
Uttar Pradesh Government gave a
loan to Mr. Ram Ratan Gupta for
starting industries, a huge loan of
Rs. 50 lakhs was given. Now, it is
not the Plan that is coming into the
picture. As you relate the story, you
seo the unfolding of a drama of rela-
tions between Mr. Ram Ratan Gupta
and the Uttar Pradesh Government
and especially, Mr. C. B. Gupta, the
then Minister for Commerce and
Industry. Now the loan was given.
Was it advised by the Planning Com-
mission that the UP. Government
should advance 2 loan of Rs. 50 lakhs

!
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to Mr. Ram Ratan Gupta in pursuit
of scme of his private industrial pro-
jects?

1 pm,

¥rom the Planning Commission
report and other papers that I have
come across so far, 1 did not get any
indication that the Planning Commis-
sior had ever offered such advice to
the U.P. Government at all. There-
fore it stands to reason if I say that
the U.P. Government acted outside
the scope of the Planning Commis-
sion’s jurisdiction or order and went
in itz own way to help and patronise
somegne they liked. This is what [
should say. Now tell me whera the
Planning Commission came at that
time, in 1956, That was the time
when the Second Plan was about to
be started and the First Plan came to
an end. I was a member of the Con-
sultative Committee and took part in
all the discussions in the formulation
of the Plan. Never did I get any
indication that such a step would be
taken. or steps of this nature would
be required in order to promote and
turther the Plan. We never heard
such things. Now we hear such things.
Then what happened? When Mr. Ram
Ratan Gup'a g t the money—as other
companies were also given—he decided
to start his Lakshmiratan factory—I
suppose it is a name in his family.
Anyway land was to be found. It was
open to Mr. Ram Ratan Gupta to nego-
tiate with anybody and "~d his land
for his private sector industry, In
fact he was doing so, it seems, with
Mr. Aurora, and we understand that
Mr. Aurora wrote a letter to the U.P.
Government protesting against their
likely decision to acquire his land,
and then he received a reply stating
that the matter was under negotia-
tion, and so on Anyhow two lines of
development took place, negotiations
on the one hand to acquire it, and on
the other hand the moves of the U.P.
Government in acquiring it. The idea
was to compel the private party—
Mr Aurora or whoever they are—to
sell the land at a lower price on &
threat that it would be taken over
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by the UP Government And what
happened” It could not be bought
from the private party, that 1s to say,
the private party could not be pre-
vailed upon 1n this manner, And then
the UP Government obliged the
Lakshmiratan concern or the Lakshmi~-
ratan company; they obliged them by
buying the land at a very cheap price.
Now a private party has to negotiate
and an agreed price has to be settled.
As regards Government, 1t can, under
the law, dictate a price And here
the land was bought, I understand,
from Mr Aurora and other for
Rs 30,000 or so, dirt cheap. Naturally
the question arises, “In whose interest
the UP. Government was behaving
that way”? It is useless to say that
)t was acting in the interests of the
public No public deputation went to
the UP Government asking them to
start a factory of this kind through
Mr Ram Ratan Gupta and to acquire
land for 1t No evidence has been
placed betore this House or the other
House that the public of Kanpur or
UP or any political party led a depu-
tation to the UP Government that in
public 1nterests this land should be
acquired by the Government and made
over to Mr Ram Ratan Gupta.
Nobody has produced such an evi-
dence The only evidence that we
get 1s that Mr Ram Ratan Gupta
approached the UP Government and
the UP Government bought the land
That 18 all that we get The inference
from this 1s that the UP Government
wanted to oblige Mr Ram Ratan
Gupta Now here 1t 1s said that this
land was bought at a price of Rs 1,000
or so per acre Well, whatever it is,
the land price 1s there, but it is
highe: Some say that the price paid
gshould be higher by Rs 25,000 or
Rs 20,000 Anyway dirt cheap 1t was
bought Here the question of policy
comes in  Now 1if 1t 1s really 1n publie
interest—shall we say, to set up a
powertul defence industry or a steel
vlant or a hospital or a school—well,
we can surrender certain things, and
we can encroach upon the domain of
the Fundamental Righta under article
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31, acquire the land paymng whatever
price we want to give, 1t would be a
socially sustained position; 1t would
be a socially justified stand But can
we do the same thing when 1t 13 a
question of finding land for a private
party, and a monopolist at that, who
18 provided with a loan of Rs 50 lakhs
and who 15 known to have crores of
rupees in his possession? Would these
both stand in the same category, either
moral or social? If hon. Membems
think that they stand in the same
category, then they would be entitled
to say that the Government acted 1n
good faith mm this matter. If they
think that they stand on a differens
footing, then I would ask the hon.
Members to denounce this action of
the Government as something which
1s nothing but the most shameless
pampering of the vested interests of
our country contrary to the declared
pohicy of the Government This is
what I would like to place before this
hon House to consider
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Sert M R SHERVANI (Uttar Pra-
desh) I would like the hon. Member
to tell us whether this land was given
to Mr Ram Ratan for hig private
puipose, say, for a house for himself,
or was 1t given to him for an industry
in the interests of the country.

Surr BHUPESH GUPTA 1 am
commg to that First of all, you
answer me that; now that point has
been raised, whether it 1s private pur-
pose or public purpose, and the
Supreme Court Judges have held that
1t 18 not a public purpose within the
meaning of the Act and the Constitu-
tion

Surt C D PANDE The judgment
came later, later than this acquisition

Surt BHUPESH GUPTA: Mr Pande
always interrupts me You do it on
a pomt And what 1s that point?

Surt C D PANDE What I say is
that this judgment came subsequent
to the acquisition Therefore, at that
time this judgment was not in view
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Sert BHUPESH GUPTA; It is quite
right. Now you commit a murder
believing that you are doing it for a
noble purpose, and when the judge
hangs you, can you say that the judg-
ment came later and therefore, “I am

not guilty”.

Sarr C. D. PANDE: No, no, the
judgment takes place subsequent fo
certain action done with the best of
intentions under the provisions of a
law, and you cannot say that you
could have been convicted on the basis
of judgment coming later on.

Ser1 BHUPESH GUPTA: Mr. Pande
should realise this. Yes, the judg-
ment came later, but the judgment
came to pin down an illegal act. This
is the crux of the matter.

Surr C. D. PANDE: Again I have
to disturb you. This Land Acquisi-
tion Act has been going on for the
last sixty years under a law which
has not been interpreted in this way
before. Only now this judgment has
brought this difference.

Tre DEPUTY CHAIRMAN: 1t is
Mr, Bhupesh Gupta’s interpretation.

Sert BHUPESH GUPTA: 1 like,
interruptions because that brings pole-
mics, and I am a polemical man if
anything. He says, “sixty years”, but
then we did not have this little thing
called the Constitution of India sixty
years ago.

Surt C. D, PANDE: Even after that
it is twelve years.

Sart BHUPESH GUPTA: You must
realize that there is this article 31.

Semr C. D. PANDE: Still it is
twelve years.

Saxt BHUPESH GUPTA: There-
fore let us not go into that matter
now. The matter now is the judg-
ment,

Surr B. K. P. SINHA: Madam, I
have an objection of a different
nature. This is a debate; this is not
an inquisition of the U.P. Government.
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We are debating the Land Acquim-
tion Bill. The conduct of the U.P.
Government may be referred to for a
limited purpose of elucidating or
criticising the provisions of this Bill,
but the hon. Member is almost making.
it an inquisition.

Suarr BHUPESH GUPTA: This is
not a debate if I am not allowed to
speak on the U.P. Government,
because this is the background of the
Bill and it is stated in the Statement
of Objects and Reasons of the Bill. §
do not know why Mr. B. K. P. Sinha
all the time interrupts me. Are you
the spokesman or attorney of the UP.
Government? Tell me if that is the
thing, and Bhupesh Gupta cannot be
bullied by such kind of thing. I am
here to indict the U.P. Government
for having misled this Government.

Tee DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, you must listen %o
him; he has not finished

Suert BHUPSEH GUPTA: Well, a
wrong thing need not be said at
length and whenever he gets up he
will be saying something wrong; I
know that; you also know. 1 have
been with him for ten years in this
House; I know this thing. Therefore,
Mr. B. K. P. Sinha, will you be kind
to me for a change? Now the posi-
tion is this. It is a serious matter. I
have read the debates in the other
House. Because the UP. Govern-
ment behaves in this manner, this
Government has come into the pic—
ture, not with a view to upholding
public policy; it has come into the
picture with a view to placating the
party Government in U.P. on the one
hand and. their patron, Mr. Ram Ratan
Gupta, on the other. That is my
contention. Reject it if you like, but
let me develop my case. Now Madam
Deputy Chairman, it is a serious
matter—public purpose. Mr. Pande’s
interruption was to the point. Is it
not a public purpose? No.

Sur1 S. K. PATIL: May I point
out, Madam, that the hon. friend is
only wrong because the worde used
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there were not “for public purpose’?
Had it been used, “for public pur-
pose” all this trouble would not have
arisen. The words “likely tg be use-
ful to public” were not very restrict-
ed and the judgement refers only to
the legal part of it, you must corre-
Jate that to the thing that is built,
whether it is directly useful, namely—
well, T have explained that. There-
fore, all this “public purpose, etc.” is
sought to be put there.

Surr BHUPESH GUPTA: You have
yourself said that “direct”. That Iis
right because that private company
mequirig this land cannot be taken as
u public company meeting directly
the needs of the public that way, or
for serying public purpose. It i3 im-
portant. Therefore, I have kept the
words “public sector” in my amend-
ment. Now this “public purpose” is
here That is directly appended in
the body. How did the hon. Minister
do it? I must say right at the begin-~
ning that in his speech he gave all
the essential points but I disagree
with him.

Tue DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, you must finish your
speech.

Sart BHUPESH GUPTA: I may be
allowed to continue. There were so
many interruptions.

Ture DEPUTY CHAIRMAN: Only
four hours are allotted for this Bill.

Sar1 BHUPESH GUPTA: 1 will
continue. Let me go on with my
speech. Please do not cut me out.
There are only 3 more speakers I
will try to be as brief as possible.
But, you see how much time was
taken by needless interruptions 1 do
not dislike interruptions but the

time is short.
So, Madam, this 1is the position.
Here a private company is being

helped. Now I will give the back-
ground in order to understand
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Ssr1 S. K. PATIL: Again. Madam,
it is not a private company, it is a
public limited company.

Serr BHUPESH GUPTA: It is a
private sector company. Mr. S. K.
Patil wants to secure a debating point

on me. I can correct it. You see, 1t 18
not a public sector company. It is a
company owned by private owenrs,

not by the Government of India or
by its agencies.

Surr M. R. SHERVANI: There are
hundreds of shareholders. Mr. Ram
Deadvan Crapia s oty vne vl Cnermn.

Surt BHUPESH GUPTA: Tell the
story to the kindergarten, if you have
any. I know how Mr. Ram Ratan
Gupta gets hold of shares and con-
trols companies. Was this Rs. 50
lakhs given to the ten thousand share-
holders? It was given to Mr. Ram
Ratan Gupta. Who signed for it?
Who got the cheque? Can you tell
me something about it? Of course,
the shareholders did not get it.
(Interruptions). These interruptions
will only spoil Mr S. K. Patil’s cage.
Because he has got already a bad
case, do not make it worse,

Now, what is the position? Suppose
a monopolist starts a mill. Certainly
it provides employment to workoars.
Well, one might call it “public pur-~
pose”. Suppose a person produces
cloth. He sells it in the market. You
might say it is “public purpose”, pub-
lic purpose is heing served. But the
driving factor is the profit motive,

serving private interest. If the Tatas,
Dalmias, Jains and Guptas—not
Guptas on this side—are starting

these mills and companies, they are
guided by the profit motive in order
to earn extra profit. Well, that i3 the
line. Certainly, it cannot be put in
the same category as our starting the

Bhilai Steel Plant or the Heavy
achine Tool industry. (Interrup-
tions) Here again Interruptions.

. | Shall I yield?



5225 Land Acquisition

Tee DEPUTY CHAIRMAN: Let
Mr, Bhupesh Gupta have his say
because the time is limited.

Surt BHUPESH GUPTA: Well, I
did not know, [ never thought that so
many advocates of Mr, Ram Ra.an
Gupta will be here., I am alarmed at
this Jung because if these voices
become voluminous, something else
will be lost.

There 1t was taken for that, And
now what did the Government do?
The land was taken away from some-
body, given over to somebody and
everything was sought to be hushed
up. And if the matter had not come
to the Supreme Court, nothing would
have happened. Now, Mr. Aurora
seems to be a rich man. He talks
about Rs. 60,000 and Rs. 70,000 and
s0 on. Suppose the party concerned
were a small farmer, it would never
have been possible for him to go to
the Supreme Court at all and a
wholly illegal action would have
passed in order to help big business
in our country. It was because a
rich man was involved, he came to
the Supreme Court, fought out the
case and we have the entire position
reopened before us. In that manner
we have come to know of the entire
transaction that took place.

Madam Deputy Chairman, we have
set before ourselves objectives of the
public sector. We have set before
ourselves the objective of weakening
concentration of economic power. We
have set before ourselves the objec-
tive of reducing economic disparity.
And here, you see the Uttar Pradesh
Government now, supported by the
Central Government, not only helped
a multimillionaire by giving him
loans but acted as the buying agent
of the multimillionaire.

Surr M. R. SHERVANI: Madam,
Mr. Gupta is against rich men but he
is supporting one rich man against
the other. He said “Aurora and Gupta
are both rich”.

Surt BHUPESH GUPTA: If it is a
question of rich men, I am for the
smaller rich and certainly agamnst the
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muitimillionaire, If it is a question
of choosing between the rich men,
1t 18 a question of a choice between
Mr. Pande and Tatas and Birlas, cer-
tainly I would rather have Mr. Pande
than Tatas or Birlas, It is qute
simple. Here it is not a question of
rich and poor. The question 1s that
because here a rich man was involv-
ed, perchance the case came to the
Supreme Court. We are discussing
this matter. If it were a question of
a poor man, this question would no#
have come before us and an entirely
unjust, undemocratic, tainted action
would have passed without the notice
of the coun'ry and Parliament. 1}
think that should be understood by
the hon. Members opposite.

Now, here the rule-making power
and all that are there, That will not
do anything. The Government has
lhat power. First of all, why must
we allow the ordinance-making power
of the Government to be used in that
manner to help a multimillionaire n
the country? That I cannot under-
stand. Parliament was meeting in
August. Why did the Government
not wait till Parliament met and hur-
ried with its Ordinance in order to
veto the decision of the Subpremse
Court? That also remains to be ex-
plained. What on earth would we
have lost if they had waited till
Parliament had come to meet? When
it is a question of richer classes, our
hearts flow with kindness and genero-
sity as far as that side, the Treasury
Benches not others, are concerned.
When it is a question of poor men,
the Government is tardy. I know
many people have been ejected by
the Government in an unjust manner
in some parts of the country in the
name of serving “public purpose”.
The poor men did not get any remedy
from this Party. But the moment 4
comes to the Congress M.P.,, Mr. Ram
Ratan Gupta, well, all the doors of
the Government are thrown wide
open for Mr. Ram Ratan Gunta to
walk in and get away with this kind
of thing. This is socially repulsive,
morally repugnant and contrary to
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the fundamental policies that we have
declared in our country. I think the
Government has acted in this manner
in violation of the social objectives.
Madam Deputy Chairman, if such a
thing had happened in any other
country, in England if something had
been done by the Government in this
manner, I think the Prime Minister
of England would have come and
apologised to the country and set the
matter right in the other direction.
But here, legalise all the deal for
Mr. Ram Ratan Gupta.

Susr C. D. PANDE: That has not
been legalised. It is being changed.
You should read that Bill.

Suri BHUPESH GUPTA: Mr.
Pande does not understand some of
the obvious things, intelligent as he
is.

Surr C. D. PANDE: The Bill is not
in support of that action. It has
changed that action. The whole
thing is changed.

Surr BHUPESH GUPTA: Mr. Ram
Ratan Gupta retains all his land
through this thing. Otherwise it
would have been difficult for him to
retain it In fact, before the Govern-
ment of India came into the picture
after the Supreme Court judgement,
it was necessary for the Uttar Pra-
desh Government to return the land
to Mr. Aurora. They did not do so.
It was here that I say that the Uttar
Pradesh  Government committed
contempt of the Supreme Court by
not taking back the land from Mr.
Ram Ratan Gupta and restoring it to
its former owner in order to give

effect to the Supreme Court judge-
ment.

Serr M. R. SHERVANI: Madam,
he is confusing the issue. Mr. Ram

Ratan Gupta has not been given the
land. The land has been given to a
public company.

Sarr S. K PATIL: 1 would not
have normally interrupted my hon.
friend because that also takes some
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time. He i3 right. But all the time
the gravamen of the charge is that

this is being done for Mr. Ram Ratan
Gupta. Actually it is for hundrads of
acquisitions in this country which
have been rendered vulnerable by
that decision that the Bill has teen
brought forward. So far as Mr.
Ram Ratan Gupta is concerned, our
enquiries show that though here we
hear stories of thousands and lakhs
of rupees and so on, it is a 4-acre
land, the cost of which is less than
Rs. 5,000,

Surr BHUPESH GUPTA: VYes, I
understand this, but how did the case
arise? In your Statement of Objects
and Reasons, you have said it. But
for Mr. Gupta's interests in this case,
you would not have seen the need for
bringing in the Ordinance or this Bill
now. 1 agree that it opens the door
for other things also and that is all
the more dangerous because if the
State Governments now start acquir-
ing land in this manner to placate
their patrons, I think at every election
time we will find many maulti-
millionaires coming and pouring their
money to the Congress Election Fund
so that afterwards you acquire land
and give them. What is the protec-
tion? There is no protection, Your
assurances will not be worth anything
for the simple reason that they are
assurances, they do not have the
force of law and if they go to the
Supreme Court, it is not the assur-
ance that will be cited there but the
provisions of the law and the provi-
sions of the law still leave it open for
the State Governmenis to acquire
land under the circumstances of this
Bill and make over to the private
sector industries, whether owned by
Mr. Gupta or by anybody else. We
are opposed to that kind of thing.
Let the privatelv owned companies
get their land through negotiations
throueh the normal process nf the
market rather than utilise the Gov-
ernment in order to procure land for
them 1 sav this because the Gnv-
ernment itself would be in need of
land in order to develop its public



5229 Land Acquisition

sector and the Government should be
in an absolutely good moral position
to acquire land with the support of
the entire country from the vested
interests, not from the farmers withe
out giving proper compensation, but
from the vested interests, if necessary
at a lower price but then ;t would be
justified on the ground that the Gov-
ernment is not a private party inter-
ested in private profits but is actuated
by serving the nation and in fact
carrying out the wishes of the =ation
because these things will be discussed
in the Parliament as well. That posi-
tion of the Government is compro=
mised by this Bill. I say that this
weakens this position gn the plea that
the Government encourages the
States to acquire.

Surr  SONUSING DHANSING
PATIL: My hon. friend has approved
the scheme in the Bill and also the
Industrial Policy Resolution in which
both the sectors are approved. Now
he is trying to make out a case for a
public sector and it is most irrelevant
here now.

Sart BHUPESH GUPTA: It is very
relevant. Then your interruption
becomes utlerly irrelevant.

Tue DEPUTY CHAIRMAN: You
had many interruptions, Mr. Gupta,
but nevertheless your half an hour
is over.

Surt S. K. PATIL: May I add one
thing? The hon. Member was very
kind to say that he is prepared to
come to the help of the Government
in the public sector. Tt is the public
sector land in Bombay that was
attracted by this particular judgment
because the Trombay Companv are
also a company in the public sector
and the land could not be acquired
for the Trombay becauc~ this judg-
ment was availed c¢f Therefore,
that is really the reason why we are
very hastily doing this berause all
our programmes are stopped.

Snr1 BHUPESH GUPTA: When
Mr. S. K. Patil interruots me, T like
him because he is a straightforward
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man 1n such matters. My amendment
precisely empowers him to take for
the public sector in such cases, If
you see mf amendment, you will see
that, I do not want to debar the
Government from acquiring when
needed, any land for the publie
sector industries but I want to debar
the Government from acquiring land
under this Bill for industries which
are not public sector industries,
which are industries held by private-
ly owned whether by shareholders
or otherwise. This is the position I
take.

Sart AKBAR ALI KHAN (Andhra
Pradesh): You must have seen the
modifications accepted by the Minis-
ter there. They go to g large extent
to meet your point.

Surt BHUPESH GUPTA:
Akbar Ali Khan

Tae DEPUTY CHAIRMAN: Mr.
Gupta should be allowed to finish his
speech now. Already half an hour
1s oVer.

Surr BHUPESH GUPTA: Fifteen
minutes have been taken over by
nterruptions. Madam, I am very
fond of interruptions because 1 am
myself an interruptor. Only time is
the factor here. I do not have any
grudge against hon. Members. Regard-
ing Mr, Patil's point, if I had taken
the position that I would not allow
anything to be acquired for the pub-
lic sector, he would be entitled to
criticise me but I do foresee the need
for acquiring land for the oublic
sector under certain circumstances
and therefore, I would like it to be
there but restrict it to the public
sector only. Now the private sector
means what? It means that the
Government is developing another
line of assistance in an unjust way to
the private sector. All vour financial
institutions like the I.¥.C. are giving
enormous loans to the private sector.
Your L.IC. is giving loans to the
private sector. You are directly
giving loans to them. This has bren
done in this ease also. Now the Gov-
ernmen. is again taking power to

Mr.
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acquire land for the private sector
and act as the buying agent for land
for the private sector. This is not
good, not merely because it is econo-
mically bad and somewhat deplorable
but it is bad also because it presents
the Government in wrong lights
before the country as g whole more
especially when the situation arises
out of such as this case of Mr. Gupta,
and his friend's case. This is what I
am t{rying to impress on the House.
That is why fears were expressed,
and I do not have the guarantee that
nothing will happen today in order
that these fears are proved un-
justified, This case is very very im-
portant. So T say from the public
policy point of view it is wrong. 1t
is helping the monopolist section and
it is doing so by annulling a judg-
ment of the Supreme Court. It is all
the more bad when you do such
things in this manner, As far as the
private sector is concerned, they nego-
tiate for so0 many things in the

markets, They buy industrial raw
material from the market. They
employ labour, they secure lands.

Why should they not be in a position
to acquire land for them through
negotiations? If it is a question of
poor men holding the land, they are
completely helpless against the
combination of the powerful private
sector and the State Government.
There you must also bear in mind
this and now the spectre that the
State will acquire land will be hang-
ing, will be haunting all these small
land-owners, when a private sector
man goes to negotiate to purchase
some land from the farmer. He will
have the fear at once that unless he
fell in line with the dictation of the
private sector industrialists, there
might come the State to acgquire it
and at even lesser price. That fear
will always be in the minds of the
farmers and others who hold land.
When they enter into negotiations
between a private industrialist and
businessmen on the one hand and
the landholders or the farmers on the
o‘her, the farmers will be, in the
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bargain, placed in an utterly dis-
advantiageous position as against the
other side, namely the industrialists.
Is it the policy of the Government to
create such a situation? Is it the
policy of the Government to allow
advantages to the multimiliionaire
class as against those small owners
of land farmers and agriculturists
who may need protection? 1 think
that should not be the policy. If that
is not the policy, then this Bill can
never be supported even in this form
unless you accept my amendment.
This is what I would like to say.
Madam, I do not wish to say much on
this subject, because these are the
main points that I wanted to make.
1 have raised the policy question over
this matter in all serfousness. I think
thig Bill has demonsirated how readily
the Government falls in line with the
vested interests and how quickly they
pass ordinances to precede legislation
even to set aside the judgment of the
Supreme Court when that judgement
comes in the way of the interests of
the multimillionaire classes. That is
what I say. The small man will not
come into the picture at all as an
industrialist. It is only in the case of
the bigger ones that the Government
will be concerned. Why should we
give power to the Government to
acquire land for the bigger industria-
lists when we know from experience
and from the case of Shri Ram Ratan
Gupta and other similar cases that
the industrialists do have plenty of
resources with the help of which they
can procure whatever land they want?
Why should we go to their relief in
this manner? This raises great sus-
picion and the suspicion is aggravated
by the fact that there are things
arising out of this particular case
which speak of a shady, dark deal
between the multimillionaires and the
Uttar Pradesh Government. Now
there we stand. I appeal to this
honourable House to consider in all
seriousness whether we should pass
this measure and whether it is really
a question of public interest or of

private profit motive. If it is a
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question of promoting the public
interest and helping the Government
tn build up the public sector in  this
manner, then of course, there cannot
be two opinions jn the House and the
Government should be given the
requisite power to deal with the pro-
blems as they appear. But since the
matter 1g one which relates to the
private sector and has indeed arisen
out of the private sector, I think the
Government cannot be given this
power. It 15 most unfortunate that
the hon. Mimster, Mr, Pat:], should
have brought in the Planming Com-
mission and the Plan. We are all for
the planned development of our
country. But at the same time, we
have set before ourselves certain ob-
jectives and when we speak of indus-
trialisation and our Plans, we have
also certain other objectives, namely,
the promotion of the public sector
faster than the private sector. We
want to alter the relations between
the public sector and the private
sector in favour of the public sector.
The Plan also lays down these objec-
tives. We want to curtail the power
of the multimillionaire class and the
monopolists and we should not do
anything which runs counter to these

declared objectives, Here in this
specific case 1t 15 clearly and un-
mistakably a case of flouting the

declared objectives of the Govern-
ment and of the Plan The Planning
Commission could never have been
consulted in this matter. I would
like to know whether the matter was
referred to the Planning Commission
and whether the Planning Commisson

agreed that this land should be
acquired in this manner, that such
land should be acquired in this

manner in order to help the private
sector and the monopolist class, If
the Government had consulted the
Plannming Commission, let them say so
and also tell us what has been the
answer of the Planning Commission
in thig matter 1 do maintain, Madam
Deputy Chairman, that the Planning
Commission has been by-passed in this
matter as is clearly shown by the fact
that the whole thing origmated in
1956 when there was no such question.

[5 SEP. 1962 ]
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Tre DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, please wind up,

Surt BHUPESH GUPTA: Yes,
Madam, I do mawntain that the Plan-
ning Commuission 15 being flouted even
now and so 1t does not lie In the
mouth of the Government today to
take the name of the Planning Com-
mission and the planned develop-
ment of the country when everybody
knows that they are really doing this
thing in order, in the first instance,
to placate Mr Ram Ratan Gupta, and
the multimillionaires in the industry
and then follow 1t up by placating

others of the same sort Now I
would ask the hon, House to consider
all these aspects and give its judg-
ment against this provision. It is a

serious matter. I would ask the
House to consider this matter and
raise it wvoice of protest at least

against the behaviour, the mentality,
the attitude, the approach and the out-
look of this Government.

I am sorry Mr, Patil has come here
to sponsor a thing which 1s not legiti-
mate from any good point of view.
Its illegitimacy is writ large on every
page of the Bill. This 1s what I say
I say if he has come to this House for
getting support to this Bill, the House
will tell him “We have taken note
of 1t. There may be some benefit to
Mr Ram Ratan Gupta. Lastly . . .

Tue DEPUTY CHAIRMAN: Mr.
Gupta, you have been for the last ten
minutes referring to your “last point”.

Suart BHUPESH GUPTA: This is the
last point, Madam Deputy Chairman
There are certamn other papers and so
on with me here. I do not want to
refer to them now. Hon Members
probably have already got them, for
I understand they have been supplied
with copies The question 1s mpor-
tant and considering the entire be-
haviour of the Government in this
thing I strongly condemn this attitude
of the Government 1n placating 1n this
unashamed manner the multimil-
lionaire class 1n this country. It is
our duty to bar the road of the Gov-
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ernment and to prevent them from
doing so gnd to see that the right
course is taken and :.hat the Govern-
ment retraces its course and takes to
the proper course which is in the true
interest of the country.

Teg DEPUTY CHAIRMAN: Mr.

Pande. You will not take so much
time.
Surr C. D. PANDE: I will speak

only for ten or twelve minutes.

Ter DEPUTY CHAIRMAN:
only ten minutes.

Take

SHrr AKBAR ALI KHAN: Madam,
he will speak to the point,

Surr C. D. PANDE: Madam Deputy
Chairman, the whole speech of my
hon. friend, WMr. Bhupesh Gupta,
related to this one case of misuse of
this Act. He has dealt with the
measure from that bias in mind. My
view is that to bring forward a Bill
before the House because of a parti-
cular abuse of the law is not proper
justification for changing the law.
The mind of Mr. Gupta and of some in
the other House was biassed on
account of that one case. Every
speaker who was in favour of a change
in the Bill dealt with that case. One
case out of thousands of cases during
the last 50 years should not be allowed
to weigh so much and to prevent us
from having a proper perspective.
For that would cut at the very root
of every industrial development in
the country.

It hag been said that you can do
anything for the public sector, but you
cannot acquire land for the private
sector. I totally differ from this
point of view, because 1 believe that
in mixed economy when we want both
the sectors t0 go hand in hand, if we
assign certain duties to each sector,
it is our duty to see that proper faci-
lities and proper help are given to
each in order to grow in that direc-
tlon. Otherwise they cannot grow.
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You should see to the needs of both
the sectors; otherwise I am afraid the
share that we have alloted to the
private sector will never be fulfilled.
1 hold that land should be acquired at
a proper price, on the basis of pur-
chase. But according to our experi-
ence we know that if land is to be
purchased at a particular place, it
becomes difficult. After all, where
can industries be located? They must
be located at places where there is a
railway station nearby, There must
be water available and road communi-
cation satisfactory. In such places
alone industries ean be esiablished.
The moment land is needed 1or such
a purpose, we know that the land will
not be available for purchase at rea-
sonable prices, The moment people
come to know that certain industria-
lists are interested in the land, the
price of it goes up.
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Suarr B. D. KHOBARAGADE (Maha-
rashtra): How much?

Sar1 C. D. PANDE: Even five times.
And it will not be an economical
price,

Surt B, D. KHOBARAGADE: It
may be five times, but what is the
percentage? What percentage does
the cost of the land form compared to
the whole cost of the project?

Sarr C. D. PANDE: The cost of the
Land hag got a certain proportion to
the industry, the machinery has got a
certain proportion and so on. If land
cost becomes abnormally high it will
disturb the economics of the industry.

It has also been said that because
certain industries are in the hands of
private persons or because they are
in the private sector, they should not
be helped. 1 am afraid such a stand
is fundamentally wrong according to
our philosophy of industrial develop-
ment in this country. Now, what
exactly is this private sector? In the
private sector, I dare say that the
Government is the biggest ghare-
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holder in this country. Is there a
single industry in this country where
the Government does not have the
biggest share, compared to the other
shareholders? Let us remember that
45 per cent is the corporation tax that
is levied. Take the example of the
sugar industry. In' a particular
factory, the entire or vather the major
portion of the earnings go to the pub-
lic exchequer. In a single sugar
factory of average size, if it produces
six lakh maunds of sugar, on every
maund of sugar we pay Rs. 12 as the
excise duty and cane cess. This one
single sugar factory pays nearly
Rs. 75,00,000 as indirect tax. An
average size sugar mill has to pay to
Government a crore of rupees as
excise duty and then there is the
Corporation Tax, Income Tax.

[Tre  Vice-CHAIRMAN (SHrt M.
GoviNpA REDDY) IN THE CHAIR]

In the same manner, a cement factory
pays to Government more than what
it pays to the shareholders or to the
managing agents. Therefore, to say
that the private sector has no claim
on our sense of justice is something
which will prove detrimental to the
growth of industry. If the private
sector has to grow as you have allow-
ed it to grow, then there must be
some sense of proportion.

It is no consolation for a landowner
whether the land is appropriated by
the Government for certain military
establishments or for building certain
dams or in connection with some pro-
jects which are the direct concern of
the Government or it is taken up by
some man for running industries so
long as the landowner gets the lowest
price. I want to impress on the Gov-
ernment that they should bear in mind
the reasonable price to be paid by the
industrialists. Whenever they acquire
land they should see that a proper
price is paid. In this connection, I
would like to refer to one instance.
In Delhi proper Government have
acquired 34,000 gcres of land—you
can say that it is for a public pur-
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pose—in the name of the Master Plan.
The price has not been paid but the
land has been frozen and I am afraid
that when the time comes for paying
the price, only a very nominal price
will be paid

Dr. ANUP SINGH (Punjab): May I
ask the hon. Member about the
reasonable price? On the Grand
Trunk Road to Punjab, sixteen miles
from here, land was selling at about
a thousand rupees per acre, it comes
to 25 nP per square yard. As soon as
industries started coming there, prices
shot up and land is selling at
Rs. 25,000 per acre, The moment
some companies come, prices imme-
diately shoot up. So, what will deter-
mine the proper price? Will it be
the proper price for agricultural pur-
poses?

Surr C. D. PANDE: No.

Dr. ANUP SINGH: Or the indust-
rial purposes?

Surr C. D. PANDE: If he wants
clarification, I will say that prices
should be not only reasonable, but
more than reasonable. We should
find out the price of land at the time
industry started coming there. I am
even prepared to say that the proper
price should be market price plus fifty
per cent. but it should not be a black-
mail price, in the sense that since one
is the owner of the land, one can
quote any price one likes,

Dr. ANUP SINGH: It is not black-
mail in the sense that in the city they
are prepared to pay Rs. 30 to Rs. 40
per square yard and there they get it
for Rs. 4 How can you say that it
blackmarket?

Surrt C. D. PANDE: Tt will depend
upon the value in the surrounding
area. There are elaborate rules to
see how price should be fixed. I will
put forward another set of possibili-
ties. The private owner should be
asked to pay twice the amount of
whatever the Government pays for the

e
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same type of land. I gm prepared to
go to this extent but it should not be
absolutely at the mercy of the owner
because it will be almost impossible
to put up industries. Mr, Bhupesh
Gupta asks as to why we are inter-
ested in certain industries and secure
land for them. May I draw his
attention to the fact that in every
stage Government comes in. If a fac-
tory is to be establizhed, it has to be
licensed first. Finance is secured,
facilities have to be given and then,
after establishment, if it is mismanag-
ed then we have a law enacted by
our Parliament that enables Govern-
ment to take over that industry.
There is no laissez faire theory operat-
ing in this country. I it were sq, we
would have said, “You purchase the
land, If you cannot purchase the
-land at prices asked for, then do not
establish the factory”. In this coun-
try, there is no industry which is not
controlled by the Government at
every stage. A sugar mill, a cotton
mill or a jute mill, if it is mismanaged,
does not Mr. Bhupesh Gupta come and
ask why it should not be taken over?

Surt BHUPESH GUPTA:
wonderful control,

It is a

Surt C. D. PANDE: If we take it
under control, what is the basis? What
is the fundamental law on philosophy?
You cannot have it both ways.

Sarr BHUPESH GUPTA: 1 steal
food from Mr. Patil’s house and give
it to Mr. Pande. Will it be public
purpose?

Tee VICE-CHAIRMAN (SBrr M.
Govinpa REDDY): The hon. Member
has not yielded.

Surr C. D. PANDE: What I am
paying is that even in respect of the
private sector, on the basis of all the
laws and regulations of the Govern-
ment, it is the duty of the Govern-
ment to see that there is some help
given at every appropriate stage. We
fix the wages of labour through Wage
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Boards. There are a number of con-
trols and in the case of mismanage-
ment, we assume the management
ourselves, and so, to say that we
snould control private industry at
every stage and yet grudge when the
acquisition of land is necessary is not
correct. We must acquire and give
land on reasonable price. I say that
it may even be double the price that
Government would pay for that very
land. To say, therefore, that we have
got a grievance against this Bill will
only make it almost impossible for any
industry to be set up in the future °
unless of course, Mr., Bhupesh Gupta
says that he is not for the private
sector.

Sarr BHUPESH GUPTA: I want the
private sector to come but not in this
manner.

Sar1 C. D. PANDE: Do you not
visualise the possibility that it will
be almost difficult for thg private
owners to get

Surr BHUPESH GUPTA: It would
be possible for them

Surr C. D. PANDE: Before this
Bill, we were getting land and there
were certain rules but because certain
persons behaved in a blatantly un-
reasonable manner, the Supreme Court
gave a judgment and on the basis of
the judgment we have gone too Tar in
saying that the ground of acquisition
should be strictly defined public pur-
pose. In my opinion, an industry ap-
proved by Government is in itself a
public purpose. If the Planning Com-
mission approves a project, it be-
comes at par with Government owned
concern.

Sumr BHUPESH GUPTA: Some
day you will say that Mr. Dalmia will
be a public purpose but then he is in
jail in Delhi.

Sumt C. D. PANDE: What right
have you got to assume management
if a company does not run efficiently
or competently? Has the industrialist
not got the right to mismanage?
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Tue VICE-CHAIRMAN (Sart M.
GoviNnpA REDDY): Mr. Pande, you
said that you would take ten minutes.
You cannot finish if you go on meeting
these points. You have no time,

Surr C. D. PANDE: According to
our industrial policy under which we
are working, it is a bounden duty cast
on the Government to treat the private
secior at a part with the public sector
concerns, if they are approved for
establishment.

Surr I. T. LOHANI: (Gujarat): Mr.
Vice-Chairman, I wish to make a few
observations, and do not desire to de-
tain this House for long. I have be-
fore me some amendments and I should
like to say that there are lots of in-
dustries which are as important as the

public sector industries and for that
rea~on it may be necessary to  have
land acquired. 1 feel that sufficient

safeguards have been provided in this
B 1 in re'ation to the purposes for
which Jand would be acquired and I do
not see the need for any amendments
that mv hon. friend bhas suggested. I
am happv that the hon WMinister hes
given us an assurance that land for in-
dustry will only be acquired if all
private negotiations have faileq and
the industry. is of public importance.
And on acquiring land. I am sure,
ccmupen<ation will be paid fullv to the
owners of that land. One instance has
come to mv notice and I shoulg 'ike to
place it before the  hon. Members.
Owners of land near Shahdara were
informed in 1959 that their land wculd
be acquired. So far that land hag not
been acquired thus leaving a stalemate
because the landlords neither know
what to do whether to improve their
land or not nor do they know when
that land is going to be acquired. In
fairness to them I would request that
if that Jand is to be acquired then
they should be given the price that
prevails at the time of the actual order

of acauisition and not the price that
prevailed in 1959.
The House will fully realise that

there are certain landlords and certain
land-owners who will take undue ad-

4
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vantage of the growth of indusiries
in their vicimty and raise the piice
beyond limits. Therefore I think this
Act 15 essential and necessary and the
rules. that are going to be framed and
which are going to be placed before
both the Houses are enough safeguards
for the land-owners.

Before I conclude, I should like to
express our gratitude to the hon. Min-
ister for fully appreciating the popular
sentiments, for the assurances that he
gave to this House and for removing
the apprehensions which some of the
Members in Lok Sabha had in regard
to this measure,

Sart M. S, GURUPADA SWAMY
(Mysore): Mr. Vice-Chairman, I was
very much pleased with the introduc-
tory remarks made by the hon. Minis-
ter. I was pleased because I saw an
increasing responsiveness on the part
of the Minister to recognise popular
pressure and popular feelings re-
garding some of the aspects of the Bill.
This Bill has been debateq very
elaborately in the other House for
nearly two or three days. Many points
have been covered but the final picture
that has emerged out of the long dec-
bate proves that the Minister w- very
resilient to ideas and suggestions made
by various hon. Members,

Let us first of all understand how
this amending Bill became a riecessity.
Hon. Members have pointed out that
this was necessitated because of the
judgment of the Supreme Court. We
should not forget thig fact and the
judgment of the Supreme Court was
very clear on one issue which has
perhaps not been taken into consider-
ation seriously by the Minister or his
colleagues. The  judgment is very
clear in regard to the meaning of
‘public purpose’. The Minister took
pains to point out that there was a
technica] error, that an unconscious
technical error haq crept in the order
of the TTP. Government and that error
was the subject of judgment of the
Supreme Court. That may be so but if
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you go through the judgment it will
be secn that 1t covers the whole mean-

ing, aspect or implication of the
phrase ‘public purpose’ Sir, I  have
got some extracts with me of the

Supreme Court judgment and you will
find that no land should be acquired
for any purpose other than  public
purpose and public purpose .s inter-
preted to mean that the public at large
should have direct interest in the ac-
qusition of land or in the setting up of
a factory or building If there i1s only
indirect benefit flowing from this pro-
ject or buillding or consiruction, then
1t should not be considered as  publie
purpose It 1s very clear and it 1s also
clear from the Constitution that land
belonging to private individuals should
not be acquired with a view to handing
over that land to other private indi-
viduals Article 31 15 very clear that
land can only be acquireq or there
could be deprivation of private land
only where public purpose 1s involved
or only where public purpose 1s to be
promoted Suppose public  purpose
cannot be defined or 1t 1s vague or it
cannot be made clear, then land can-
not be acquired at all Now the Min-
ister has given some assurances that
the Government will not come into the
picture at all til] it 15 necessary  for
them They will always encourage
private negotiations and only if it 1s
necessary or unavoidable the Govern-
ment will come mnto the picture and
acquire land I am grateful to the
Minister for this assurance but un-
fortunately this assurance 15 1ot incor-
porated 1n the Act itself It 15 meant
10 be incorporated in the rules that will
be made subsequently by the States
or by the Central Government

There 1s one important point which
the hon. Minister has not made clear
He said that land will not be acquired
at all if not for a public purpose If
that 1s the case why bring this amend-
ment to the Act? Then the judgment
of the Supreme Court should operate
We should not circumvent the ruling
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if 1t 1s not the intention of the Govern-
ment to circumvent the acquusition of
land for a douptful purpose
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Then, Sir, there i1s a distinction
brought 1n between  public limited
company and private himited company
I am not very much concerned, nor
interested either in the distinction be-
cause to me 1t makes no sense A pri-
vate lmiteq company may start an
industry for a public purpose in  the
same manner as a joint stock com-
pany or a public limited company It
1s not necessary that a public himited
company alone should have the privi-
lege or should alone start an industry
or a concern to serve a public purpose

It may be that a private com-
2 P.M pany may start an industry

meant to  serve directly the
public interest After all, if the public
purpose s more important, 1t 15 1rrele-
vant whether the company 15 private
or public I do not know why this
distinction has been brought about I
do not mean at all thereby that the
private interests of a few should over-
ride the larger interests of the landed
people, the farmers I do not mean
that way at all I do not understand
the rationable, the logic of this distine-
tion, why the Minister or the Govern-
ment should imagine that the public
purpose can only be served by the
public limited companiegs and not by
the private imited companies The
distinction between the private limited
and public limited companies 15 only a
distinction without very much differ-
ence A company will be a private
Iimited company and it 15 so  called
if 1t consists of only fifty or less than
fifty shareholders It becomes a public
Iimiteq company 1f the number of
shareholders 1s more than fifty Does
it mean that the company assumes a
private character 1f the compony 15 a
private limited company and that 1t
loses 1ts public character, even if it
starts a concern for public good? T
am concerned and I am anxious that
there should be industrialisation As
far as possible, the bottlenecks or diffi-

of the Supreme Court in this matter ; culties which come in the process of
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industrialisation should be removed
without endangering the interests of
the farmers concerned, of the land-
owners conzarned.

Regard:ng the way things have been
done in the past, it has in no way
given us confidence that the provisions
of the Act would be administered in
the way that they should be admunis-
tered. In the past, various instances
have come to our notice. I am not con-
cerned with the particular case which
came before the Supreme Court. We
know how the lands belonging to
poor peasants, not only in Delhi, but
also elsewhere in India, were acguired
by the Government with a view to
favouring a particular class of capita-
lists. And those capitalists are rich
enough, are in a position to negotiate
with the farmers directly and acquire
land. Why do they move the Gov-
ernment in the matter? Thay move
the Government in the matter because
they think that if they negotiate with
the farmers directly they will have to
pay a heavy price, a huge price. There-
fore, they would prevail wupen the
Government and the machinery of the
Government will be exploitedq fully
by certain interests, certain capitalists,
to acquire land more than necessary
usually, for the purpose of starting
their concerns. This nefarious activity
should be stopped. There is nothing
wrong at all if the industrialists nego-
tiate with the farmers directly. The
Government does not come into  the
picture. But why should the Govern-
ment take such an enormous interest
in such dealings? Of course, they are
interesteq in industrialisation. Every-
body is interested. That is true. But
normally what is happening js this.
The poor peasants, have no capacity
to negotiate. They have no influence
either. And invariably the Govern-
ment decides the matter in favour of
the industrial class. Now, if such a
thing were to happen, how do we pro-
tect the landed interests, the interests
o? these poor peasants? How do we
assure a fair price? I am one with the
Government in regard to acquisition of
land if it is absolutely necessary. But
I find that in the past this power has

[6 SEP. 1962 ]

:

(Amendment) Bill, 19625246

been  consistently misused by  the
powers concerned in the interests of a
few people. And invariably I find that
a larger piece of lang is acquired than
13 necessary, than is warranted. Take
Delhi for instance. Land belonging to
various private individuals has been
acquired. Even land belonging to small
holders who want to start smaid m-
dustries, cottage industries and the
like, has been acquired. They do not
have the benefit of either owning their
own land or deriving any benefit from
the land. Perhaps compensation also
is not paid well in time or in sufficient
amount. This has been the result. So,
I do not want the Government to ex-
ploit the private interests, one private
interest to favour another private in-
terest. They should not rob Peter to
pay Paul or rob Paul fo pay Peter,
That should not happen. That is not
our intention. Therefore, while I
agree with the assurances given by
the Minister, that very little would be
done on the part of the Ministry or
the Government regarding the  ac-
quisition of land, past history does not
confirm this view at all. The recent
case which led to this amending Bill
amply proves that the poor peasunts,
poor people, have been asked to sell
their land for a nominal price agaiist
their will. No adequate alternative
land is made available to them. No
adequate compensation is given to
them. Their consent is not taken. Let
alone consent. It is not a fair deal
at all. Such things are happening. I
do not know how you overcome this
constitutional provision. I am in doubt.
The Constitution is very clear that no
land belonging to a private individual
should be acquired with a view to
handing over the same lang or same
property to another private individual.
I do not at all doubt that land should
be acquired for a public purpose. But
when land belonging to one individual
or group of individuals is given to an-
other group of individuals, who are in
a far stronger position economically, I
doubt the social and economic justice
in the whole process. Where is econo-
mic justice? We unconsciously  in-
troduce a grave injustice irto the
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matter in our desire or zeal to encour-
age industries and industnalisation in
the country. We are apt io forget the
interests of the small people which may
ultimately  cause great frustration.
Therefore, I wish that this Bill had
not been brought in such a hurry,
There should not have “een an Ordi-
nance at a'l. I do not know why the
Ordinance was issued. When the judg-
ment of the Supreme Court was de-
livered I thought that tne judement
would be accepted with good grace and
that they would carry out the judg-
ment of the Supreme Court. The Min-
jster pointed out that the Supreme
Court Judges perhaps erred in in-
terpreting some of the provisicns of
the Act. I think it is not sc. It is not
so at all because they have takern into
consideration the various cspects that
the Minister himself raised on the floor
of the House. Every difficulty that
was pointed out by the Minister was
raised in the course of the arguments
before the Supreme Court. Al the
aspects of the problem were thrashed
out. After considerable argument and
after every issue was debated and
discusseg the Judges of the Supreme
Court gave a ruling, and the ruling
is very clear and there shouid not be
anv doubt left in regard 1o a  public
purpose  Public purpose should al-
wavs be direct, that is, people should
derive direct benefit from any under-
taking or any p-oject: otherwise it

cannot be a public purpose. It is or-
dinarv law, it 1is commonsense
even

Sarr B. K P. SINHA: They were
interpreting the words “useful to the
public” and not the words “public pur-
pose”,

SHRr M, S GURUPADA SWAMY: I
think my friend is challenging me, For
his information I am reading from iti—

“It seems to us that under the
relevant words in section 41(b) and
41 it is works like a hospital, a
public reading room, or a library, cr
an educational institution open to
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the public, or such other works as
the public may directly use”™.

Please mark those words—

“that are contemplated, and it is
only for such works which are use-
ful to the public in this way and can
be directly used by it that land can
be acquired for a company under the

Act.”
It is very clear.

Serr B. K. P. SINHA: They were
not interpreting the words  ‘“‘public

purpose” because the words “public
purpose” have no place so far in sec-
tion 41. They were interpreting the
words “useful to the public”.

Surr M. S. GURUPADA SWAMY:
Public purpose means that it should be
useful to the public I Jo not under-
stand why the ruling given by the
Supreme Court was not taken in good
grace. This amending Bill has been
brought with a view to clarifying the
whole position, no doubt, but I am
afraid that the Bill which has emerged
after a long debate in the other House
may be misused by the authorities at
the local level, at the State level. That
is my fear because of ihe past history
and because of the past events.

Sir, I do not like to 1ake much time
of the House but I am catisfied with
some of the assurances given by the
hon, Minister in the morning when he
was moving the Bill that the Govern-
ment will not use its authoritv, wil
not take initiative, will not do any-
thing on its own to aequire land to be
handed over to private interests, un-
less other avenues of negotiation cr
bargain had been exhausted and ex-
plored. This assurance should be fol-
lowed up by the concerned authorities
at the local level. But in regard to
the distinction which hag been raised,
I wish that the Minister shoulg give a
clarification as to why this distinction
has been brought about, for what pur-
pose, and whether according o  him
public purpose will not be served at
all if no concern or no undertaking can
be started by a private limited com-

et
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pany. That seems to be his intention,
but let it be clarified.

Dr. M. M. S. SIDDHU (Uttar Pra-
desh): Mr. Vice~-Chairman, land can
be acquired under the Lang Acquist-
tion Act under three conditions: first-
ly under Part II, secondly under Part
VII, ang thirdly for certain obligations
which the then Secretary of State had
entered into with some foreign com-
panies such as Railways where it was
obligatory for the State to  provide
land to such companies. It was under
Part VII that the question of inter-
pretation of cerfain sections arose,
which has led to this amendment. I
may say that under Part VII the con-
ditions under sections 40 and 41 are
that the consent of the Government is
essential for the acquisition to  take
place for a company; secendly, the
‘Government is to be satisfied that the
works are likely to prove useful to the
Ppublic; and thirdly, the company has
to enter into an agreement with the
‘Government. It was on the interpre-
tation of the words “such work is like-
ly to prove useful to the public” that
there has been a majority judgment
of the Supreme Court. The .Judges
differed on the meaning to be attached
to the words.

Going through the judgment, 1 as a
layman could understand that under
the ordinary and natural meaning of
the above words it is a work which the
public can use for the purpcse for
which it was built, just as hcspitals,
libraries, schools, etc. The majority
judement says that it is the job cf the
Court to interpret the words, and that
it is the part of the Government to
have itself satisfied on the interpreta-
tion of the words or the clauses which
were in question. The majority judg-
ment felt that the words in section 40
must necessarilv be restricted to work
which itself can be used by the public.
Thev have said that acquisition under
sections 40 and 41 should be for ihe
construction of such work which s
likely to prove useful t{o the public, It
is not a product of the woerk which is
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self should be of direct use to the
public. Here there may be a distine-
tion between public and pari of the
public. For instance, in respect of a
school which only a part of the nublic
can make use of that is a wors for
which land should be acquired under
section 40. Another Justice | ominted
out that the words “such werk is like-
ly to be useful to the pub’ic” 1y them-
selves seemed to imply a work, the
construction of which, would result in
some benefit which the publiz would
enjoy; for instance, electricity, medi-
cines, radio station, colleges, etc. In
all the illustrations given, the work
would be useful to the public although
the public might have no access to the
works or any right to use them direct-
ly. He thought it would be unduly
restricting the meaning of the word
“useful” to say that the work is useful
to the public only when it can be
directly usad by the public. Here were
two different opinions, and the majority
judgment led to the view that the wnrk
for which a corporation or company
acquired land should be of direct use
to the words.

Much has been made of the case of
the Uttar Pradesh Government. I am
afraid that there has been a complete
misrepresentation of the facts. It was
in the year 1955 that Pantji, when he
was the Chief Minister of the State,
asked the industrialists to come and
join the Government in industrialising
the State which was a backward State.
It was at that time that the promise
of financial aid power, loan, etc. was
given. At that time it was thought
that it should be done. If you will
recollect, within a certain Corpor-
ation—I am talking of Municipal Cor-
pnrations and Development Boards—
there are certain areas which might
have been marked as industrial areas
or housing areas. In my own Cor-
poration of Lucknow, there are areas
which are marked as industrial areas
for which no  acquisition has taken
plare for 20 years or so. And now if
anvybody wants to have an industry

useful to the public but the wark it- / put up in that place, he can neither



Land Acquisition

§251

[Dr, M. M. S. Siddhu.]

negotiate with the person r.or can he
have the land except under recourse
to the Land Acquisition Act. If that
is the state of affairs, then what is the
private industrialist to do? With whom
has he to negotiate? That is another
question. The Municipal Corporation
says that here is a Master Plan and
they notify all the places. The private
owner has no right to go sna get it.
If he does so, the company or the per-
son who goes into the enterprise may
have to forego the whole site when the
acquisition scheme takes wvlace. This
is another matter.

We are not talking of the year 1933
when Section 40 was incorporated.
Here we have got a policy to indus-
trialise the country. If the lang can
be had by negotiation, well and good.
If the land is not available by negoti-
ation, then, shall the industry not
flourish or shall it flourish? If the
industry is to flourish, it must have the
site and the Government should come
to its rescue. We want to carry out
the industrialisation programme as en-
visaged in our Industrial Policy Re-
solution, where Schedule B is left for
the private sector. If the private sec-
tor fails, my comrades on the other
side wou'd say that the private sector
has failed. But they will not aliow the
industry to be installed in any place
because by negotiation it will not be
possible to do so; those other Acts
come in the way.

Then, Sir, it has been asked: After
the judgment, why is this amendment
necessary? After this amendment, the
‘Company’ is to be interpreted in a
liberal sense. The States of  Uttar
Pradesh, Gujarat, Madhya  Pradesh,
Maharashtra and Andhra Pradesh, the
Ministry of Commerce and Industry for
the sake of the Corporation which
they have built and the Ministry of
Community Development, Panchayati
Raj and Co-operation for the sake of
the lands that thev have acquired for
their co-operative societies, all of
them, thought that if the meaning or
interpretation of the Supreme Court’s
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judgment were to be taken literally,
then these companies or bodies would
have to undergo a series of litigations
where it might be that they would have
to pay huge compensations even in the
public sector,

Tae VICE-CHAIRMAN (Surt M.
GoviiNpA REDDY): Your time is up-

Dr. M. M. S. SIDDHU: One minute
more, Sir, and I will finish.

As far as the rules are concerned,
I have to make only one siubmission
and that is, when you are acquiring
land for a private company, please ao
not pass on that title of the land to
the company. It will be far better
that the land is leased out to the com-
pany and the title of the 'and remains
in the hands of the Government be-
cause many of the companies do mnot
fulfil the obligations of the contract
and the Government does not neces-
sarily want to go into litigation with
the company for breaking the agree-
ment under Section 40. Therefore. it
may be considered that the land which
is acquired should be leased cut to the
companies after taking full compen-
sation and other dues as a premium
and also taking certain safeguards.

=t g v Sfgan
(geqr 93%) © ATAAE SqEATEAET
qarEm, S fa v Pran o & @
#Y I FT 997 3@ AT grar  HR oAl
Y AT § 5 2w R R 9 JF
TR w1, gl |z A a7 Prey =y
wafEl F1 FG 79 I FATA 81 79
ad qF FFA A AGr | a3 TG fafaw
qr @t g 5 s & e faaa
¥fr vaEmT FT @ wE—nfe zay
A F weaea faegaw add vAATI
FY TE—FF FTA T AFATX A FE
¥ 29 AT @9 FE F 17 AT
gftrFre areg Far 2 |t {63 gn Fae
o Fiiead F T A W 4T F TR
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R IR FA 397 FIF  IAHT G
AETT 9T QAT K7 I FT I T 2 |
2 TRTY gy & 9, A ar /9 &
ofq, aw & wfq, s ¥ faega
wfazam 421 F FY faorr 7 agAr
gH Tg W FT T § (R A7 F @
g I P A AT AN HT WA
FR g ofrq 99 g7 a7 §71 T 2 A
ST AT AT a7 &  THT SqAedT FT A
£ fx ag omw faer =81 arar & AT ATy
W A 7 Faet Faq et T=dt g
aE T FFTT (1 ATAY & 4 af-ar% T,
gfsa® g2¥ee FT a1 aeiie & 6T & )
AR 7T ST S WIS F7q § 98 v
afsa® 3z A F@ 2, Fifd AT
Y T @U@ S99 1 w@req @]d
B st zafad ufeew sele ¥
IR wEer Nt @wm AT(E,
s 2w W g M@ WA
qT R AERR =ifzw, ofiaw
FEITT 7 3T TR =g fam omar @
SiY 5 =TT Yy S wwar SRR ag o
AT AT &, FIW TfeeTh IET T
AT AFT T 4T FT 37 AT 9
AT AT TF SF T QT &
A aul ¥ faum 9997 oqr @ o,
T HET ST ATH g7 A7 78 faear
AT W A7 a7 {63 @ gy @ fF oow
FT A B AT &Y GHTR ATGA & ©qTT
¥ 5may & ot SR J1fEd | 99 9%
forait st Y 7€ ST @qrs g o
grm, Saat fqaar e faar
€N | IHY § 99 &1 T g gfad
TUF WA TG FIAATET TG AT AfHT
& off grrer F7 o AaTE ¥T g i SR
& F7y qar (4T i areafas =g @
grar &, statq, fa7 e R 7 JHA
G &7 TS 99 a8 i qEy &1 A
Y & § oo faams amnag § &1 a5
HIT ITF I ATAT ATGT FLAT 97
AfFT o9 uF wgdr wEHT qaw A
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mAT, EEF T qf AT T FE AR
gT9T  &r A€ FTAaTEr &1 NqT AT
F@l fear @ or7 @3 77 § 99 WA
AT &1 g F79 AT TF 5 30
HT 3G FI-IT T §HA TaT & A AT g4
STaFT faedt § Sag - qar & iR ag
TEAHT FG @7 AT KT ZIAT 97 W 8
foras faa qifafora s Tt w1
oY YA H AT g ar #18 Hiq-
AT AET ERT | & qEE w9 @ de-
YT-HT2T FY FAAT T FAT & 77
AT | AT AT w9Av f7AT v
FIE TR F WA FOAT 1T T/ R
39q, (wrer) F o e f A =
ITAAT ATEAT g, A WY FFY AT F 7@
g e oft g g o 7 1 9fF @
qg or f oaF WA A, WTF 139
FT TTET gHT MiET FX gafad It
FYA T & | A AT TP wAN F A4
HTAY, T HT 6T FE THTSST ZhT
$rommeim 2 d1 %y W e
fd ¥ Sy wgy @R T@1w
AT AT T AT AT TF FI-AE
Tqr FOT AT ST OF 99F qIF
wrEAt R AT AGF T9 F AT AT,
uaw wF (9ETT WX FEAT AT MAT
I, g9 97 faF g7 w17 F0 F
T WA AT T T 7D FHT | WAL
grq mqar oar fady eifgT w3 § ar
fRe w1$ foar &7 &7 & § A8 W
AfET AT AT & AW G, FAA A
AT ¥ M 9T T8 F7 § (% g9 A
FT &1T FT {EAT TET &, IHG FIA
F, IUF IGA FT AAIL AT @A
AR & a1 "I g 7 7w w17 97
f&F gaT aul & S FTHT FTET T4 AT
@ AT WX 9T FTE & g 99
WMIHT T g WA FH FE HIAT
HfagTT yroa fFar Sust AT oW
FEA BT A ¥ faeger frer I Amed
€ 1 oy W g H GEr F A
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[ Pamerare waarTer St =efear]
ATy & o7 Iuay faeT g eeaEe
giar & 9% a1 w1fgd | wear 99,
gaq foaer Fgaq gaa faem § oo
T @9 &Y, S XOAT HOIHT qAT A
¥ aw fear, ag Ot ¥ ffm 1 %
RAST AET F TG FTU AT HT
AT FT FT T fFIHT AT ART A7
e & a9 a7 QT FT TFG F A AT
Y @O FQ AG | T THIT, A
FIT FAT F T IORT T (T T
F1 faear & #1 gL 71 faerd =71 s
T FT § qF SrF-87 «7aT A | T
&rw & fo AT J= o 7 v oy W
& garel & aftrwerer sad
watew o ity ogd god gTEmEY
+1 fgma frae 2 Tar qr s oy AT
9T I &Y @7 97 7 fyeze o9 w@w
AT, 9T TG T AIET §, IR Py
Qg &1 TEATE TG &1 | a7 7 g f
T A § 6 AT § 98 IY o
AT A )

it gafrme gae fag (fare) -
T T T F ATE AR T qo §

ot e AwTETerEt S fear:
T/ GE AT TW TR T ST W
g FF AR fed gmar @ & e

[ RAJYA SABHA] (Amendment) Bill, 1962 5256

wwaT g o gatag amme 717 fawr
QUAT FEAT § 7I® | SAIQqT Fr AT
FIAT AGAT § AT FqTd 7 H=gy
TE & vgar g, wEr qfear & A
qIOW & 19 qF g Tifgd, qEn
qav weraes g Tifgd, 7 fg7 e
oz gafg s § owmice @ afew
qeOe F {77 sEr 95 & @ ug
9qF FAAT SHUF FT IO FET
str &Y & fF sad weasta faady Aoy
FIq qg AT Tfgd F o9 a9 G
21 ar 3@ fem ¥, gafesm qwoe
Tt AT AF g fayTa § 97 qwaT
foFar w1 <gr € ag Wi i fafe # £7
3w gafaa Tg awmr B gw oF 7R
qr afsa g7as A7 &I OF AT FY
A Y § @ A0 AR gAY A4t
ATAAT IEE A qT FTATS grar
2 3usr wAfaT FIUT W AR
gw aRET a1y & )

sft gtz avet (Fargr) - oz fafa
¥ faias &) faarvadl @ ) |
T fafy § & far &

it fawerg AT srsrrerTersn |y
ag AI9T TFAT AT FT AT T 94AT |
TS H1T AFAT o7 T F AT R § |

T et & e ‘f“’\\"T TN AT Tue VICE-CHAIRMAN (Smrr M.
wft FT Q@I § ) 7 a9 78 7577 5 GoviNpa REDDY): The hon. Member

will address the Chair, and not the

WY FOHGT IAFT TT FT GT AE
gafed 9 = a1q 5§ | Wi Tw 0
AL AT F@T T &

* gt ag St faw orar & 9 qIq
faagw § & ag 97 afsaw ooriT &
STRAT H AFTT FT ST TFA (a0 AU
g suFT faeare, Swar g, £9dt
I FT TG FFAT AT W ) AT T
qfsas quase & Waw gt g
g AT AT § | F W | 98 g

Member direct.

it fawargwre e syt :
ar 79 fga " ¥, q9F T 37T FY
wg & 98 W %1 fafq ¥ 19 517 @
AT -

oF A fageT @ § fF gur
g ¥ gsfgma 37 e Q@ AT )
3on agl, g afwes 9z Fg7 Ave
q3r AT & | g% I3lermd sq AT
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FT & A 9% fod gaer A9 g9
AT HIAT G, FOL T a0 F1 Y
qey vEAT TIT 5 ITFT qe & T =Y
AT faer S17 1 WA IEST AAAT Og
a5 & {5 2w aqd F7 w5 g wg
T &, 9 F fafaqdr §F Franm-
IR A Fg {5 qw 780 ST STHTAY
AT IART gT AGT AX | W qfw #
FAAT g 8, T Tgre A §, weq oAt
g w19 3T & g yfy o & ag
T TE 3T FIAHIA #7 2 3 £ 7
| AT FEYE F A9GE G
ar1 faeet & a5F g7 31 TTTE & ToETw
& ofa A yfe 6T FRE Tgm
qIET § 7 9@ A9 9§ §@ar any
FHA &, AW weS AN AT wwT
F8 S G @rdAn FT TEE §, T8
i gradde & § 7 wAa 9T ufE-
foaT uge & aga &1 mAOT B fF 39
A FT QI AE @ TAT | qZT TS
qifwfesa g3 a@@r § 74 39 a1
fasr agY & I /5 AN &7 I9
oA At foadT T § 1 e
TIATHT F AW 9%, gAY @1 ¢ fF
fra g % ude dw THIR =@
ware § fRar v faa &1 @el
F fag & 7 wEwme & g o
FTTETA TATE F T 77 THF A A¥ STIAT
g, T 4 FTH ZAT TEI & AT z4TG
qzrar # qfR Jo7 2 sl & 1 Ffw
#A[ AT IR OIHE &7 W E 1A
I q14AT FAT g R ownw w9 ¥ W
W AT FT G qIX q I8 ATEET
a1 Ifxq a1 @@ FT F g7%7T TifaaT
#iiwy f& w1 f@egw Ffy e 9fw
g, 3 faegs =& forr o sEwm
FITATAZTA T AL T3 9L 9% arfera
gaar @aa fa afwd, a7 74 F1
7ez ¥ Aifwe, #@v SwAt § maar
TZTA 9X FET FS I=1 AL qn, @
g% fag w9w fagam | a& @@
666 RS—8.
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uFs Ay, & gre $fwg, foar
1g IaT 7T | a9 §A Y &r
fY T 1 LA FT GET FT GEHA
AT wEgd W FERA A WL,
a7 giaaw g fastan #71 wiaew g
#AT FE ITW@ # Awew F, & fF
'l ¥ oww aw & gsfoaw
AYHE & FRO 98 W@ §, IFET Y
0% g | gW R A wew
IS fF T FET FT AT UL 3,
T ARG FTE =T 9 gE @y o

A OF A A A9F F 08 TG
gt {5 ag gafas oxowr $Y g1 om
99 f& qame  Fedl #Y q9 § ar
HHRY Ft 97 § 1 A7 g FF I
# Fray &1 v &1 2w faw gl
& THW &, IGRT AGAT AHT KT ATH
T awg faaw & fad w araa #, fom
g ¥ fF w@e § @i 7R fa4r g
e ag dawm T faw ? g
FAT FT sqaedqT & Jgq A A7 gafeaw
@IE & wRd A TREEE 7
F oy A, FE FTH A7 )
dF & AW 9T I§  ITEdT
F oGl IF FAT WYl
forg a® & @) FS F1G @9 FF
o g w1 FTEET AT, 9ET
aTg & A A FT AT H oA oS
axd &, g1 fF #fu vy syfa a g
gd =ifgg f& aw ooy SfEaww &
qE T I q | 3 3fe ¥ e
ST qIgd H T ISMAT, AT gAfe
X9 FY, T AT TAG AW H AT VR G
IqY A AW 9 A, FH § &9
SEET IART A1 27 Migq Wy wfarw
¥ ®rg TETT A g, FADT AT F |
Surt B K P SINHA (Bihar): Mr.
Vice-Chanman, this Bill really serks
to achieve two definite purposes, num-
ber one, to empower the State Gov-

ernments to acquire land for com-
panies established for a public pur-
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[Shri B. K. P. Sinha.]
pose, and number two, to validatle
certain transactions which have been
invalidated by the judgment referred
to of the Supreme Court.

There has been criticism of this
measure, but then my own feeling has
been that those criticisms are based
more on emotion and partly on figno-
rance, for there is only one point to
be considered. Do we want the in-
dustrialisation of this country or not?
That is the sole gquestion to ke
decided.

Surr V. M. CHORDIA: Not at the
cost ot agriculture.

Sarr B. K. P. SINHA: The point is
that in the evolution of society, in
the evolution of State and nation,
there is a pastoral stage which is suc-
ceeded by a more advanced stage, the
agricultural stage. The agricultural
stage is succeeded by a more advanc-
ed stage, the industrial stage, and
though even now India mainly relies
on agriculture, it is admitted on all
hands by every sane and right-think-
ing person that this country, if it has
to become prosperous, it should out-
grow the agricultural stage and enter
the industrial era, Now, if you want
industrialisation, then some such
power must vest with the Govern-
ment. Moreover, it is not as if any
man can, at his will, come and start
an industry and thereafter Govern-
ment will acquire land for him. [n-
dustries are subjected today to con-
trols from the very beginning. Be-
fore a man can start an industry, he
has to get a licence. Then he has
got to be cleared by the Capital
Issues Department, and even when
the industries start functioning, they
have to operate under a strict Gov-
ernmental or public control. In these
circumstances liccnces are granted or
companies are formed. only if thev
are a, part of the Plan. In our Plan
we have provided for a mixed eco-
nomy: we have not yet provided for
a completely socialised or nationalised
economy, which is the pattern that
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Bloc, and in our Plan and in the
mixed economy that we have set as
our ideal, a huge slice of the indus-
trial sector is still reserved for private
enterprise. In these circumstances, if
industrialisation has to be there, it it
has to progress rapidly, some such
power should vest in the Government.

I know of cases where companies, by

private negotiation, have been able to
acquire even a hundrpd acres buf
there is some recalcitrant person own-
ing half an acre within that area who
refuses to part with that land and
demands a fancy price, a hundred
times or a thousand times more than
the market price, and because that
person is recalcitrant, that project
cannot be established or cannot func-
tion in that area. Would it not be
proper then for the Government to
have such powers? The criticism has
mainly arisen because my friends from
the Opposition have alleged that there
has been some abuse of powers. It
is queer logic for denial of power. I
am sure on many occasions my hon.
friends there have alleged that the
police are abusing their powers, the
magistracy are abusing their powers.
1s that a reason that the police should
pe abolished, that the magistracy
should be abolished and that there
should be complete anarchy and no
law and order in this land? I know
of many cases where lands have been
acquired for military purposes, which
is a very valid purpose, very essential
purpose. After the military autho-
rities did not need that land, that
1and, which according to the conven-
tion should revert to people who were
the original owners, has been trans-
ferred to the people who were not
the original owners though they were
desirous of getting back this land.
Would it then be proper to say that
the Government should have no
powers to acquire any land for mili-
tary purposes also simply because
that power is abused in certain cir-
cumstances? We myst have brakes
on abuse, we must put checks on
abuse and that is what has been done

by entrusting the Government of
India with the sole power of framing

wrevails in the countries of the Soviet ) rules.
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Moreover, I find 1n this Bill that
transfer of lands acquired has been
prohibited except with the sanction
of the appropriate Government That
1s a great check on abuse Some of
my f{riends have said that lands have
been acquired at nominal prices
Probably they are not aware of the
provisions of the original Act If
they look to section 23 of the Land
Acqusition Act, they will find that
very detalled rules are presciibed ior
fixation of price It must be market
ptice, then so muth damages must be
added to that and to all that must
be added 15 per cent of the market
price as solatium  Therefore, in no
case can land be acquired for a ong
and no fear on that ground, in my
opinion, 1s justified

Next, Sir, the other purpose that
this Bill seeks to achieve 1s the vali-
dation of past transactions My friends
say, “Why not leave them as they
are?” What would we be faced aith,
what would be the Government faced

with if these transactions are not
validated? Since lands have been,
according to the last judgement of

the Supreme Court, not acquired 1n

accordance  with law Government
would be hable for damages Thou-
sands of suits for damages wauld

be filed against many State Govern-
ments Moreover, that 15 not the
end of the matter Because accord-
g to the judgement of the Supreme
Court the acquisition was not legal
and proper, therefore that land legal-
ly even now vests 1 the origmal
owners What becomes of the supel-
structure What becomes of the
machinery that has been pu! on that
land? They all become value ess
junk, and because of that my infor-
mation 1s that the credit institutions
1in this country, the credit institutians
of foreign countries which finance our

industries are now refusing to
advance them capital for working
purposes That 1s the danger with

awhich we are faced and therefore, in
my opinion even the validation of past
transactions 1s proper

Sir, the criticism agamst this Bill
thas come on the ground that the
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’ Supreme Court has delivered a judge-

ment Yes But in the modern age
‘ when even the words of the Koian,
of the Bible, of the Vedas, are not
treated as immutable and of perma-
nent validity, 1 see no reason why we
attach so much of importance, have
so much of veneration for the judge-
ment of the Supreme Court I know
that the Supreme Court judgements
are not immutable I will give only
iwo cases You know that there was
a Law Provisions regarding sales tax
in the constitution which were inter-
preted :n  the Bombay  Transport
Union case In the Bombay Sales Tax
case judgement they gave one nter-
pretation to this provision and later
on 1n the Bengal Immunity Judge-
ment case the Judges upset the pie-
vious majority judgement by 4 3 Four
Judges said that the previous judge-
ment was wrong while three Judges
said that the previous judgement was
right Since 1t was a majority judge-
ment by a seven-Judge court, the
previous view was upset I can glve
you another case, the Transport case
These cases are cropping up very
often 1n the higher courts of th:s
country In the Assam Atiabar: case
they gave a particular interpreta-
tion to Chapter XIII of the Constitu-
tion dealing with freedom of trade
and commerce and intercourse There-
after, within two years, or less than

two years rather, came an appeal from
the Rajasthan High Court against a
judgement That judgement—the
Ttiabar1 judgement—was a majority
judgement of 41 just as in this case
which 18 the reason for bringing for-
ward this Bill So an appeal came
from the Rajasthan High Court and &
Bench was constituted because some
of the Judges had doubts about the
correctness of the previous judge-
ment Again by 43 the Bench held

the previous judgement as wrong
The Supreme Court 1tself has been
changing 1ts views Because they

have to deal with this abstract notion
some of the Judges feel one way
while the other Judges feel the
other way Sir, 1t has been said that
justice varies with the foot of the
Chancellor
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Surt K. SANTHANAM (Madras):
May I suggest to my hon. friend that
it is not desirable to question the
eompetence or propriety of the
Supreme Court to interprei the law
as it stands? We are concerned only
with the changing of the law which
¥ our prerogative.

Surt AKBAR ALI KHAN (Andhra
Pradesh): Having full respect for my
colleague and friend. I would say
shat the Chancellor’s foot applies only
in special cases of equity.

Surt BHUPESH GUPTA: The
trouble is this that the hon. Member
is a practising lawyer. But he spends
more time here than in the Supreme
Court. 1 say this about Mr. Sinha.

Sur1 B. K. P. SINHA: The Supreme
Court Judgements are not immutabie,
g0 far as they are concerned. As the
hon, Mr. Santhanam has rightly
pointed out, while they interpret the
law it is our prerogative to change
the policy of the laws if the situation
so demands. And that is precisely
what we have been doing. It is not
unusual; not only in this country. If
hon. friends will look to the judge-
ments of the higher courts, in
America, in Canada, in England, in
every other country whenever there
is some interpretation which creates
complications, which does not allow
the situation to develop in a normal
and desired manner, then the legisla-
ture intervenes and in spite of the
previeus interpretation of the courts
they pass a law.

In the end 1 would briefly say that
when my friends say that there should
be no acquisition for private inte-
rests we have to think deeply. We
are acquiring thousands of lands for
housing colonies. That means one
man’s land is taken and another man
is permitted to build a house. How
ig it different from a situation in
which a man establishes a company?
‘When he establishes a company and
produces something, that produce is
used by thousands of consumers, Here
one man's land is occupied by and
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transformed into the dwelling house
of another. But then we permit them,
rather we approve of that. We think
that that should be permitted. Why
is it then that the companies should
be debarred from this benefit?

Lastly, Sir, I share the feelings of,
say, the hon. Member from Mysore
that the exclusion of private com-
panies is rather unfortunate, because
what should determine acquisition is
the purpose for which the company
is formed and not the character of
the company. Let us assume that a
public limited company wants to
establish a dancing hall. They would
be able to take advantage of this Bill

Surt C, D. PANDE: It will be
entirely private, not a private limited
company.

Surr B. K. P, SINHA: Private com-
panies are excluded. I feel that this
exclusion was unfortunate because a
private company or a few people may
come together and they would like to
establish a factory for the manufac-
ture of some essential drug or some-
thing very essential for the commu-
nity. Why should they be deprived
of the advantages of this Bill? I feel
that in this case Government have
yielded to uninformed ecriticism and
opinion and this exclusion, in ny
opinion, is not very proper.

Sur1 C. D. PANDE: I want to ask
the Minister whether public limited
companies are allowed to acquire
land. He said: ‘No, there is no dis~
tinction’,

Surr 8. K. PATIL: The public limit-
ed companies are.

Surt C. D. PANDE: They ai‘e at
par with the Government companies.

Surr S. K. PATIL: Even if they
are private, they are but the pubiic
limited companies are. What is ex-
cluded is a private company which
is not a Government company. )
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Surr DAHYABHAI V. PATEL
(Gujarat): Mr. Vice~-Chairman, while
I am inclined to agree with the last
few remarks of the previous speaker,
what utter confusion prevails in the
Congress Party, from whom this Bill
has come, is very evident from the
interruptions and what friends are
saying in the House.

Sur:i SHEEL BHADRA YAJEE: No
confusion in the Congress Party but
the Swatantra Party is in confusion..
(Interruptions.)

Surt DAHYABHAI V., PATEL: 1 do
not think my friend, Mr. Yajee, is
qualified to speak on this. He thinks
he is defending the Party by inter-
rupting somebody who does not agree
with him....(Interruptions) I do
not think he is helping anybody. 1
will not yield to him. If he has any
concrete suggestions to make, if he
has any argument, I will certainly
yield but what he says is absolutely
irrelevant. He does not understand
the subject. It is too thick for him.
I would advise him through you to
keep quiet . . .

Surr SHEEL BHADRA YAJEE: 1
know more than you and vyour
Party

Ssrt DAHYABHAI V. PATEL: 1
am surely for industrialisation of the
country and this difference that the
Government is trying to make bet-
ween private companies and  public
companies is just yielding to pressure,
because a certain amount of pressure
has be~1 generated from certain gquar-
ters. t am not able to understand
how the Government’s mind is really
working. We have an organised in-
dustry. 'The organised industry, the
industrizl peuple are able to make
their voice felt. The Government in-
dustries are becoming more and more
powerful. Therefore the Government

industries now want power for more

lands to be acquired but what is hap-
pening to the poor land-owner? We
have taken away land from people
and the slogan was ‘land to the tiller’.
Now where is the ‘land to the tiller’
going? ' ’
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Surr SHEEL BHADRA YAJEE: To
the co-operatives.

Sur1 DAHYABHAI V. PATEL:
When the land policy was discussed
on a previous occasion in this House,
I pointed out that while the poor
agriculturist or the holder of a few
acres was called a zamindar and his
land was subdivided and given to ihe
tillers, the capitalist mill-owners of
Ahmedabad have got large lands
which are called registered farms.
Are the provisions of this law going
to be applied to them? If any inte-
rest is going to start an industry, if
the directors or those interested pave
such registered farms, and large areas
of land, is any part of that land going
to be given as compensation to the
poor people whose land is being taken
away? These are questions which
deserve consideration. They canmnnot
be brushed aside lightly. I would
like to remind Members on the other
side of the House that land is a very
serious matter. It is not a thing to
be trifled with. Remember that there
were people like Shri Shankarrao Deo
who were put in a tringle and flogged
when they offered Satyagraha when
the Tata lakes were being built for
the hydroelectric works. Does  this
Government want that to be done?
The Government does not seem to
have a clear poli¢§ on this matter. If
the Government is being given more
powers, how s it going to use them?
I am very very nervous of giving more
and more power to the Government.
Only today, or why, for the last 3
days, 1 have been mentioning the
manner in which the power of the
Government is being used. We had
one Mundhra deal and now we are
having the reverse Mundhra deal.
1 am asking questions for 3 or 4 days
and no Minister comes out with a
clear statement. What does the Gov-
ernment propose to do in this matter?
In the matter of land acquisition
where more power the Government
want to take, we do not find any clear
statement. Therefore people are
nervous of the intentions, people are
anxious about their land, they are
worried and they are not rure exact-
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ly what the intentions of the Govern-
ment im this matter are. Are these
laws going to be used in the name of

helping industries to help their
favourites” I want to know that Is
the Government not aware of
instances where lands secured by
private negotiations have been put
on the books of companies at three
times the original value and now

after this Bill is passed, you will give
$hem the hallmark of law? There is
no appeal and there i1s nothing We
should not rush into this in a hurry.
I wish this Bill had gone to the Select
Commuttee where this aspect of the
legislation could have been discussed,
I am not againgt industrialisation. I
am for industrialisation. I do believe

that 1ndustrialisation alone wall
relieve unemployment, will bring
prosperity to the country but this

regimented industrialisation is a thing
that I am opposed to and we are get-
ting regimented in 1ndustralisation
We are geiting the Soviet pattern of
industrialisation That is gomng to
kill us, It 1s going to make machines
of us. It is going to reduce the human
values that we cherish so much in
this country

Tag VICE-CHAIRMAN (Surt M
Govinba Repbpy): That 1s not the
question here Industrialisation 1s not
the question here

Surr DAHYABHAI V PATEL-
Certainly the Government is going to
take away land and give to industries
The Government 1s going to interferc
in everything This 1s purely an
example that I want to bring out
Why do you want to take away the

land? You say that i1t is for indus-
trialisation I am giving you an exa-
mple Why does Bakshi Ghulam

Mohammad want lands in Delhi and
Bombay” You take those lands for
mdustrialisation  Why should you
takt& the poor agriculturist’s  lands®
Have you any answer to that? I would
like a clear answer from the Govern-
ment on this matter. Land is a very
serious matter, I want to point out
again. Land is a thing that hurts the

!
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people everywhere. Do not trifle with
the land only in the name of indus-
trialisation. I am for 1ndustrialisa-
tion Do not misunderstand me But
1 am against this regimented type of
mndustrialisation that is brought abourt.
‘With the present greed of the Govern-
ment for more and more power that
they seem to get very easily, I am
becoming more and more nervous. 1
would like industries, free industries
to prosper but I am afraid that the
way in which more and more power 18
being concentrated in the hands of
the Government, more industries are
being concentrated in the hands of the
Government and that power used for
the benefit of those same industries,
makes me nervous about this measure.

Surt AKBAR ALI KHAN: 1 may
say that he 1s not nervous, that we
know

THg VICE-CHAIRMAN
GoOVINDA REDDY)
to be.

Wt oStaNx gt AT arse
T IRy, § 39 fa9Ts o1 gwad
FLAT g | A1 K fasiaes a1 Al oRd
ot wifew ofvgdT go, S@d @@ &
wamar g 5 w1€ qorer @ @ g #
f& 79 a7 sar FEfaam @

(SHRI M.
He 1s not the man

TN @ FE ¥ owg fE e
at wfga, Afw Ty & A19 FEATE
TE w7 arfed, T T A
a1fgd 1 oY TTATE g AT R 2
# 37 & qu g fr 77 T A oA
A H aant ot fow azas § epf
o TR & AT AT FHTQ gEEY &t
ST 9T g1 o it 1 ar § 3ea ¥
T gE T g AT gEr At I
FT a9, AMFET § ¥ eI T
H Amgy & WY 59 7 9 Fanfaeng
T oy | g wax 9wt & Afy gy
F 5 g wr wea wav o T
F1 9mq, fov 7 39 w1 a0 vy
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w1 | axfFerdt oy ¥ fv wgw arEf
¥ Amg ST AN A FEAE T E
AT FTHIE YT T, & 3 FHY T
T F qT W § | T a% I K
fag ofta 3 &1 a1 §, g9 FHTY
¥ gq toey § @ fafewr sz @
T 41, 7@ G §T74 97 fr fo
g erer &1 & T off, ag 3T &t
wierdt g1 AT T T IT AT F
AE TG UHT A9 ARS 9 AT $ A
®7 gEd ¥ | AMFT WY qg A9 A4qT
wt §, siRTh T T}, wEyaw
weT T &, UF WS Y 9 1§,
foly  wmaxy ot § w7 &
zHifag st AT 28 IT & JHA
QAT AR § | FHIT FITH FT ATAS
7Y fE oo aF AT FEwIw
T2 g, aw aF fow g ¥ W
woAT N A A & ) gafEeg w-
wifeq AmTEdT & fad, w8 s
ww & ford w)v ofsew gvody ¥ foa
afs qaide &t wfamT T war §
i ag fareT ST &7 ¥ @, qv § Twmay
g f& ®1% 3 3=t a9 T AT Wi
w1 17 g1 A FHAr, IA wwAE

Ui

wff g &1 a1 gner feay
TAT | GHAFIE X I J SART qFTHA
O CEEA CL G B I 1 2
q| AT I ATAEE g1 A, Al
A7 aw & fE aifeanie g arer
g, ofmr 1 & oft 7t & 1 w7 gy
W T #, qr i
1 & s 2, fawvm 2 fe gl
¥ 7 A7 Fg fFar §, G 3w oaw
FEATT g1 AFAT § AT A | 77 AR
1 TR 7w fawm q@ W g
#1 m g€ FL F gaA™™ A g Aga
¥ T TAT | THH FE AT 7 KL
# foqd qa¥ o9 4,3 vF a@ &
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AT §—aATZw AT AT § 9
#t wr¥ fosmm Ag 79T g
g AT F AT w4 N g
Wt fo@ A% § "o &9 § dhaar
fEa wom ag oo Anre & At
¥ O GEm fem 9T, W us FeW
IEMT g7, IEHT T F7 fIAr T9T )
T ¥t T 1 FT 0F WiegTad
Fzw grar § GYT W W | fr
TR Few g ¢ fir 3w § 2w FT
AT A g AR § | TPHA FE
sagaard fe s d 39 fewae
ar 7gY &, ¥feT I & 7y g Fra
A1, aifearie &1 ), 9% Foa & &
gt X 9t 3G F7ar §, I W
W F | D AT g FIE T AL IT
fem ff  zww mafaw Qar 798 &
AT &, T T AT A1 wAHEAT g
fr g, Afe 3o o werd TRy &
g fs Iw H zewy WEy § &
FifF qaTrATR A AT FA Y A7 A
daAT IR fr oMt g @ ) T W
qATHATE AT ATRY B, av faqAw &
g1 & "9 qafas qwy & 77 g
Fafw Fmaifer gmredy T At
I FFAT & W g1 qwar & o#-
gaifea At #1389 F o9 I
T8 A, a1 fee qg s sfusm awwT
F WY &, IWT JAT T g F@Tv
2 i o7 & faar i 3wy T
fasiy 1 7 gfyse 9y AR
¥ @ & Sfs "t ¥ faa g,
arafasa & fax & 7= faasr anwm-
g Iga &, T § 1 gwfag S
OIS & & g9 #1  FHTAATEY
Fga & Fgfaez Fgd &, IAST QT
T q TSHAT Ay A, = sTWTATE
a1 WeFAT afaw B, F6fF g
ATEaT UTTATET HI, AT  AZATRY
1 HIT IF 98 FHIG &1 AT T8
¢ A< zafan ot #1% N oar dfoeea
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(st {ahmwz aweit]
grar & ar 97 =1 faear gy 8, wasee
grr &, afem +1s YT vy &7 a4y
Yo wgo fro F FNT & IT I FN
FRTSTATE FTEd & S &7 qT T  ISFAT
agt wifed | @t AT IHA AT ]
ar ag faaray &) wars & fog adr &1
Ak gfw ot & aqmr f5 g@ 447
I A &0, afF I, IWE
2, wziaw &, fFw fve o gt 9R-
fear grem ¥ s s & § o
qUA TEIN #Y, 74T HIEH FOFATY
#1 Terg degta F =Rt W AR
F——gamar fr ot &1 Weaw F,
qgTE § AT Aiied | W), gt Fer
e e, agt el aAwl, W
74} fF ag #a1 SEE FT AT FE 8
g wFA F A FAIT =fed, ag
FaT fF qere § el @ar &, 9%
FHF ¥ 47 &Y, GHEEE A EAT &,
gqE ¥ AR AT AN AT T AqF |
stgt rer o7 Ty agt a9 &y 7 gAn
Fhy w3t ¥ q7 #g7 ¢ T v a@v &
I AT Tga §, NfF TS TG
gEY AT WY FH IS FHE g,
Y fige TEY & s A Sy Sfee
7 g gy § iy @ "giea ¥
UF A FEAT AGAT § (F 7 Fran
&Y JH A F Y IF F SO Aalaen
frarr =fgd, 97 avfee &, 9T T7
&1 g faw fram 7 e o s
——g qg FIATIAET HETE FY
ey ¥ fag g1 ar o fedft & det
& fod gr—sa fegw & =41 +
I ¥ e A0 7y o 3w F
wEATaT FET A< & "A AT g
fret #IX g@ dvg &1 HIWT &
T F A FL | TS SU QA
AT U FHA §, 98 qaT & fod =t

STy &, & Fpari & IgT At T § .

A IY IFEA Y AT SHAT
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fret az &= g 9rar & wlaT a7 I
¢ 7 o3 a1 FTeam F 99 gn oW
q A IR q7 FHGLET R F
fag &, 912 uafas dvae & fod &
a7 et fafade wvot & fag §—
I 7 a=ar, SifF agr fear g, 3w
Fr agl e ge fAd I
THT aeqr ®eq § JET g Aifgd
fx afs fram & o @1 & fo
ST &, q AW Y FH I & T &
feq orgamade &1 w@vw gy o
F AR qA AR FF AT Fgd
F HEAIFA AL ¥ 1 A Av TEET
Fa F qr f5 T v marEst w@ Y
& AR geedy 2rer St WY & 1 9 g
qq ar & T | 99 FG IS &V
gt wifgg | S 9T T goe

© ®IE FT garAT A &, FHAT A AT

wr ¢ fF fagdt Wt gt d—amer
¥ Fut OF G A GEF § ST A
WM W E— 99 UF F, UF UF
9 T FT FH GATTFIO F,
AT 95 7 TSI €T A7 JE
W W § W FAS!  gSSET
agt =Tfgd, I w1 I N &, Pramy
F1 AT AT g1 TE B, AT gIMT
g #IR ard g9 & GFR F1 AT
§ | T AITSAAT F, I3 a9 FH-
Y # owF g ger famr uie je
AL TFT ITET qH F1 WY & foar
ar fe gaa Y www A @ £ ol
qI3T AT AASHE g1 ¥ g9gT8e gAY
g, ofFw o g A A7 qEvSrETEy
o grfadfi w@A €, v W Wi
ST 9 FEAT FAT T AT FTHTC
&t ag #fgwe §Ar wifed fr aafas
etk & fod, @aTaTs A F fad,
Tt qHE F GAFW FT GF,
qft STET FT FARNHLr FL TF |
g9 WERT & a1 § 39 fagas T awg
FIAT § A GOET FIT § |
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Surr B, D. KHOBARAGADE
(Maharashtra): Mr, Vice-Chairman, I
rise to oppose this Bill. This morn-
ing we heard the hon. Minister, Mr.
Patil, and when I heard his speech, I
got the impression that the hon.
Minister also did not entirely approve
of this Bill, because he had to give a
number of assurances, the assurance
that the provisions of this measure
will not be misused by the Govern-
ment, the assurance that good agri-
cultural land will not be acquired, the
assurance that people whose land is
acquired will be given due protection
and possibly certain share in the
industrial project also. Sir, the giving
of assurances is not the important
thing. The question is whether these
assurances have got any legal mean-
ing. When a case is brought before
a court, would these assurances have
any meaning? Definitely not. The
court will interpret the law accord-
ing to the provisions of the Act.

SHrr S. K. PATIL: I think the hon.
Member did not understand correctly
what I said. These assurances by
themselves will have only the same
meaning that he just now said. But
these assurances—and I stated this in
the other House and I repeat it here
also—are to be incorporated in the
rules which are going to be kept on
the Tables of both Houses of Parlia-
ment with the power that in certain
cases they may amend those rules.
Rules once,made have the same value
as the law itself,

Surr B. D. KHOBARAGADE: I
thank the hon. Minister for clarifying
the position. But I would like to
know from the hon. Minister what
difficulty is there in incorporating
those assurances in the Act itself, the
assurances which he wants to (acor-
porate in the Rules? Would it not
be proper to incorporate them in the
Act itself?

Surt AKBAR ALI KHAN: Imprac-
ticable.

Surt B. D, KHOBARAGADE: What
I mean to say is that even with these
agsurances, the provisions of the Bill
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when they are interpreted will not
be found satisfactory. Sir, when we
oppose this Bill we do not say that
we are opposing the industrialisation
of the country. We definitely want
that our country should be well in-
dustrialised and that findustries in
our land should flourish. But that
does not mean that for that purpose
we should try to acquire under com-
pulsion the property belonging to an
individual. I would like to draw a
distinction between the purposes for
which land is acquired. Suppose we
want to acquire Jand for a purpose
in which the land would be utilised
for a public utility, then we have no
objection to acquiring that land. But
if the land is to be acquired for the
purpose of or from motives of private
profit, then naturally we would
oppose that kind of a provision. Sir,
I would like to draw the attention of
the House to the remarks or observa-
tions made by the Supreme Court
while deciding the case, Aurora V.
the State of Uttar Pradesh. They
have said,

“It seems to be that it could not
be the intention of the Legislature
that the Government should be
made a land agent for companies to
acquire land for them in order that
these companies may be able to
carry on their activities for private
profit”.

I emphasise the words ‘“private pro-
fit”. Sir, we have not been told of
the nature of difficulties which were
experienced wihile acquiring land
belonging to Mr. Aurora but Mr.
Bhupesh Gupta has pointed out that
negotiations were going on for the
purchase of that plot of land but that
before the negotiations broke down,
Government intervened and tried to
acquire the property under this Act.
Why did not the Uttar Pradesh Gov-
ernment allow the private negotia-
tions to be successful and why did
they intervene? Does it not mean
that the Government wanted to force
the landowner to sell his property
much below the market price? The
hon. Mr. Sinha has stated that if we
allow private individuals to sell pro-
perty by negotiations, then perhaps
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the price of lands will be inflated and
that the owners will be demanding
much higher prices. Sir, it has been
our experience that whenever land is
acquired under the Land Acquisition
Act, the price that is paid as com-
pensation to the landowner js much
below the market price; it is hardly
fifty per cent. Therefore, what we
abject to is this: Adequate compensa-
tior is not paid to the owners in
respect of land acquired from them.
1 remember the case of the Nagpur
Improvement Trust. They had acquir-
ed land for improvement purpose, for
the expansion of Nagpur City and
they purchased land from the cul-
tivators at the rate of Rs, 400 or
Rs. 500 per acre. They divided the
area into a number of plots and sold
each plot at an exorbitant rate. They
charged about Rs. 50,000 per acre
while they had paid only Rs. 500 per
acre. This sort of thing goes on in
the name of the Land Acquisition Act.
It you want to have land for any
public utility service like the  rail-
ways, roads, canals, hospitals, schools,
etc, we do not mind land being
acquired but what we object to is land
being acquired for private profit. It
has been mentioned that the price of
land is usually inflated. May I know
from the hon. Minister the number
of instances in which prices were in-
flated? Take even this case of Aurora.
The total cost of this project is
about Rs. 60 lakhs out of which they
had collected eight lakhs of rupees
and the rest was a loan advanced by
the Government to that concern. As
mentioned by the hon. Minister this
morning, the price that was being de-
manded for the land was Rs. 5000
which was the market price. Instead
of Rs. 5000 even if the price was
double or four times this, what is the
proporfion of this to the total cost of
the project? This will be 1/2000th of
the total cost. This is the sum re-
quired to be invested in land. I am
quite sure that even if they pay two
or three times more, or even five times
as mentioned by some hon. Members,
their profif-earning capacity will not
he affected.
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Moreover, Sir, there 1s a difference
in the land required. In the case of
the construction of a railway line or
road or canal, or the exploitation of
minerals, you require only a particular
plot and in that case we do not mind
land being acquired but so far as
other projects are concerned, in this
particular case they wanted to erect
a textile equipment plant, there can
be alternative sites in the same loca-
lity. Why should he insist on acquir-
ing any particular plot?

[THe DepuTy CHAIRMAN in the Chair]

He can have it in different places
also. There will be competition and
naturally because of the competition,
the entrepreneurs will be able to get
the land at a competitive price. So,
there is this difference between the
two kinds of land, land required for
public purposes like the construction
of roads, railways, canals, or for ex-
ploiting minerals and land required
for building industrial units. In the
first instance, if land is acquired com-
pulsorily, we do not mind but in the
other case where alternative sites can
be available and can be purchased
at competitive prices, no action should
be taken to acquire that plot of land.
Now, Mr. Bhupesh Gupta has moved
an amendment—he intends moving it
—in which he says that land should
be acquired only for companies in the
public sector. 1 entirely agree with
him. We need not allow the public
limited companies in the private sec-
tor to acquire land under this Act
because their motive in constructing
huge industrial projects ig to earn
profits and, therefore, if they are
earning huge profits, it does not mat-
ter if they pay in the initial stages a
few thousand rupees more {o get iand
for the project. But I do not entirely
agree with him because we  should
not differentiate between the puMlic
sector and the private sector com-
panies. The public sector companies
also are proceeding on the profit
motive and it is not correct that we
should acquire land from the poor
peasants and give it to these com-
panies in public sector We notice
from the reports that apart from the



5277 Land Acquisition

rapid industrialisation of the country,
their object is a'so te earn  profits.
If they earn profits then there should
be no harm in their paying the pro-
per price for the land to the owners.

I come now to the last clause of
this Bill which aims at giving retros-
pective effect to the provisions of this
Bill. I do not know why retrospec-
tive effect is being given. There is
apprehension in the minds of hon.
Members that retrospective effect s
being given to this Bill only to enable
Mr. Ram Ratan Gupta to retain the
land which the Supreme Court has
decreed and directed should be return-
ed to the owner., Madam, it has been
mentioned in this  Bill that there
would be many difficulties because the
judgment of the Supreme Court has
invalidated many parts of the Act
and, therefore, it would result in hard-
ship so far as the entrepreneurs are
concerned. I fail to understand the
point of view of the Minister because
according to the principles of equity,
when I construct anything on a plot
under the belief that that plot belongs
to me and when I am compel-
led to return that plot {o the
owner, then it is essential that the
ewner of the plot must give me com-
pensation for the structure that I
have put up on that plot. If todav
such huge projects are constructed
on such plots, whose value would be
crores of rupees, how can a small
agriculturist come and say. “Well
this is my land. I am prepared to
pay crores of rupees as compensa-
tion and I must have the land”? So.
the question of taking the land from
the people who have constructed
buildings on it would not arizse. The
second alternative is that they will
demand damages. But then. what
would be the extent of damszges?
Even if they demand damages, why
should not they be paid damages be-
cause the extent of the damages will
not be greater. The percentage of
damages to be paid to these land
owners would be much below the
huge profits that these projects have
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earned in the past years. And if
these capitalists and big project peo-
ple have earned huge profits there
should be no objection to pay suffi-
cient damages to those people, And
what would be sufficient damages?
If they had acquired the property
much below the market price pre-
vailing at that time, they would have
to pay the market price. In these
circumstances, Madam, I do not find’
any necessity to have retrospective
effect given to this Bill. If the hon.
Minister wants us to believe that this
is not to enable Mr. Ramratan Gupta
to retain land acquired by him, then:
I would like to have an assurance
from the hon. Minister that he would
rather return the land which Mr.
Ramratan Gupta has acquired to ite
origina] owner ang thus respect the
decree which the Supreme Court Nas-
passed Such an assurance should be
given by the hon, Minister; then-
only we can understand thai retros-
pective effect is being given un some
bona fide grounds.

SHrr BABUBHAI CHINAI (Maha-
rashtra): Madam Deputy Chairman,
I am thankful to you for giving me-
an opportunity to express mv views
on this Bill, A lot of contiroversy
and heat was created over this Bill in
the Lok Sabha and I find the same
thing here also this morniag. The
simple question according to me is
that in the light of the judgment of’
the Supreme Court of last December
whether it is possible for the Govern-
ment to acquire land for industrial’
purposes and if it is not so whether -
an amendment of the Act is neces-
gary to clear the position. It was
found, as stated by the hor. Minister"
in his speech this morning, that prac-
tically all the States in Inchia had ap-
proached the Government of India
saying that the Supreme Court judge-
ment has put great difficultics in the
way of the States acquiring land for
industria] purposes and in some cafes’
for co-operative housing socletu_fs
also. If that is the position and if it
is accepted, then 1 see no reason why

\  the Government should not come be- -
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fore Parliament to implement the :n-
tentiongs of the Government Ly
bringing up an amending Bill. As we
all know, after this judgement, as
there was confusion all round in the
country, the Government came with
an ordinance with retrospective
effect, And also we all know that
within six months this ordinance
should be replaced by an
Act; otherwise the ordinance
lapses by 1tself. Therefore this
amendment of the Act wlich is be-
fore us is absolutely in time aud
necesgsary. However, when a lang is
10 be acquired for the purrose of ia-
dustry the main thing to be consider-
ed is whether this Act will enable
land to be acquired, as the Govern-
ment has accepted an amendment
moved in the other House by cne of
the hon. Members, Mr. Kamath, that
it should be not in the interest of
the general public but for
a public purpose. Having ac-
cepted this amendment and having
inserteq it, one wonders whether the
very purpose which the Bill seeks to
achieve will be met. I would be-
seech the hon, Minister tc kindly ex-
plamn to this House and elucidate
whether by inserting the phrase ‘pub-
lic purpose’ the Government thinks
that the State Governments or the
Central Government would be in a
position 1o acquire land for putting
up industries. As we all know, this
country has been wedded to certain
industrial policies ang we have all
been thinking, talking and imple-
menting in terms of a mixed eco-
nomy. Having accepted mixed eco-
nomy, having accepted planned
economy, having accepted the Plan,
it is but natural that in order to im-
plement the Plan, the industrialisa-
tion part of the Plan wili te re-
quired to be fulfilled and if indus-
trialisation is to be {fulfilled. natu-
rally it would be necessary to help
those who are working for it in
different directions. For example,
any industry which is {o be put up
will require land. It is very likely
that in some cases this land may be
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belonging to some agriculturist but
we will have to take into considera-
tion whether the interest of an indi-
vidual agriculturist would be better
served by not acquiring that parti-
cular land or by,acquiring that land
by giving him enough compensation
and allowing the industry to be put
up on that land in order that the
targets of the Plan which has been
accepted by the country may be ful-
filled. We will have to take into
consideration  both the advantages
and the disadvantages and come to
certain conclusions. When we think
in terms of industrialisation in this
country there are other aspects also
involveg in dt; for example, em-
ployment, the economic rise of the
people, etc. All these factors have to
be taken into consideration and I
have no doubt in my mind that if
land is to be acquired for the indus-
trial development of the country, for
the economic development of the
country, it must be said that it is
for public purpose. If the Govern-
ment also thinks on the same lines
I would beseech the hon, Minister to
kindly explain this particular aspect
of inserting the phrase ‘public pur-
pose’ in the Bill,

Madam, I have not been able to
appreciate the dropping of the term
‘private company’ from the compass
of this Bill. I do not knew why
there could be distinction between
a private limited concern and a pub-
lic limited concern so far as putting
up of industry and acquiring land
for an industrial purpose is concern-
ed, T can quite appreciate the in-
tentions of the Government if it has
been mentioned that the land will
not be acquireq for a private indi-
vidual but where the question is
whether it is a private limited con-
cern or a public limited concern, the
difference is a very narrow difference,
In a public limited concerm you have
capital worth more than Rs. 10 lakhs
and you have more than 50 mem-
bers whereag in the private limited
i concern you have less number of
! members and less than Rs. 10 lakhs
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of capital. We have been shouating
frem the housetops that we are for
the smaller people, that we want to
develop small ang medium-scale m-
dustries in this country but I fail to
understand why the Government has
come and said that we will not allow
land to be acquired for private limit-
ed companies which have Rs, 16 lakhs
capital. After all they are also part
and parcel of the society and they
also want to put up ndustries on
small and medium scale, Suppose
for example, an engineer wants to put
up a small factory with Rs. 5 lakhs
and he finds it difficult to get a piece
of land for his industry, 1s Govein-
ment gomng to debar him and not
going to help him simply because he
does not have enough capital to start
a public limited concern? I think
this distinction is not a very happy
distinction which the Government
has made, which the hon Muuster
has accepted in the Lok Sabha I am
really sorry the hon. Minis-
ter is known for his strength,
for his firmness, but on this
occasion he has succumbeg to
pressures, succumbed to criticism for
nothing, He is a man of convictions
and I do not know what has made
him change his mind and accept thesz
two amendments.

Serr SHEEL BHADRA YAJEE:
Because he discourages private enter-
prise.

Surr BABUBHAI CHINAIL 1 do not
know whether what my friend says
is correct because I have knowrn the
hon. Minister to be a champion of
the private sector also

Surr SHEEL BHADRA YAJEE-
Question.

Suri BABUBHAI CHINAI: He has
alwavs tred to help the mdustiialists
of this country and we are beholden
to him.

Surt BHUPESH GUPTA- This
should be noted He saig that he
is the champion of the private sec-
tor.
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SHrR1 BABUBHAI CHINAI: I did
say that. (Interruption) Then, there
1s another point wnuch I want to bring
to the notice of the Government and

the Minister. That is in connection
with the several housing  societies
and co-operative societies. As you
know, this was not in the original

Bill which was circulated, but 1t has
been inserted later. I must congratu-
late the hon. Minister on his accept-
ing the amendment, As il is, it has
been found very difficult for State
Governments to acquire land for co-
operative societies and if this provi-
sion had not been inserted, perhaps
several co-operative sorieties, for
whom lands have been acquired,
would have come into difficulties:
Once again, with all the emphasis at
my command, I would beseech the
hon. Minister to kindly expiamn lo
us what exactly Government’s inten-
tion is when he accepted the amend-
ment relating to public purpose

Thank you,

Surr K. SANTHANAM (Madras):
Madam Deputy Chairman, I rise {o
support the Bill The 1ssues have be-
come confused on acocunt of various
irrelevant arguments First of all,
let us make up our mind whether
we want a Plan or not If we do not
want g Plan, then we do not want the
Bill and, therefore, the opposition of
the leader of the Swantantra Party is
quite justified Similarly, if we want
the Plan, we should also make up
our mind whether the Plan must
have a private sector ag well as a
public sector,

Surt BHUPESH GUPTA- Both

Surr K SANTHANAM If you do
not want the private sector, then the
Bill is irrelevant and so you must
oppose it I can understand it

Syr1 BHUPESH GUPTA- 1 sad
that there should not be any private
sector.

Suri K SANTHANAM  Just wat
a minute. Now, today no industry
can be started, except on th= bas's
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of an industrial licence ang this :n-
dustrial licence must be presumed
to be given on the basis ‘hat the in-
dustry is essential for the country.
Having given a licence and having
made a Plan on the basig that th:
licence will be implemented, if the
licencee is unable to put up the in-
dustry, who suffers? The Plan will
get broken.- For instance, take the
fertiliser industry.

Suri BHUPESH GUPTA: 1 shall
by law, compel him to buy land.

Surr K. SANTHANAM: You can-
not by law compel him to buy land,
if you cannot compel the other man
to give the land.

SHRI BHUPESH GUPTA:
Madam

Surt K. SANTHANAM: Please
wait, Please listen. You are in a

hurry. Therefore, it is as necessary
for the completion and implementa.
tion of thr Plan that the private sec-
tor projects are implemented accord-
ing to schedule, as in the case of the
public sector projects. Now, my hon.
friend says that they will compel the
private sector company to buy land.
In the case of many industrial en-
terprises it is not any land that is
useful. That is the mistake which
my hon. friend, Mr. Chordia, made,
We want land with plenty of good
water, We want land near a railway
station or where transport facilities
are availlable. We want land with
so many other conveniences, Unless
such a land is available, we c¢anaot
allow the private industrialists 1o
-put up his plant, because it will be-
come an uneconomic unit, It will
not be useful to the public or fulfil
the purpose of the Plan. Therefoie,
in many cases, even in the case of
the private sector, it is the public
authorities who have to decid. whe-
ther and under what conditions the
factory has to be put up. In fact. the
actual location of the site of these
factories is de~ided by the public
authorities. Therefore, when a
particular site or location is decided
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by the public authorities, 1p say that
they should not have the power to
acquire the land, I think, is te¢ say
that we do not want to have the P.aa
or we do not want to have 'he pri-
vate sector in the Plan. In raspect of
all those people who say that there
should be a Plan and the private sec-
tor should form part of the Plan, I
think, the main provision is absolute-
ly essential.

In this conection T want to dissov.-
ate mvself from the least suggestion
that the Supreme Court had made
any mistake, having interpretcd the
law as it stood. If we had made an
inadequate law, the Supreme Court
is not responsible, If in this Bill
we are committing any defect, as a
result of which the Bill has to come
again tp Parliament, you canncl
blame the courts or the Supreme
Court. Therefore, it is the business
of the Supreme Court to interpret
the law in the light of their consci-
ence and judgment and it is for us
to amend the law whenever we find
that our previous law is defective or
i3 not satisfact rv and make the law
more perfect in the light of what we
need. Therefore, let there be no
conflict between Parliament gnd the
Supreme Court. Let them go on
interpreting the law ang let us,
whenever necessary, amend the law.

Sarr B. K, P. SINHA: Nobody sug-
gested that it should be otherwise.

Suarr K. SANTHANAM: I  thought
your argument was, more or less the
implication was, that those judg-
ments were not immutable or some-
thing like that. So far as we are
concerned, the interpretation of the
Supreme Court is the final word -nd
we go by their interpretation, We do
not question such an interpretation
at all.

I entirely aprove of the obj=ct of
the Bill. 1 think it absolutely es-
sential for the fulfilment of the Plan.
At the same time, the clause has
to some extent, been amended in a
hasty manner. But T do not agree
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with my friend, Mr. China), on ce.-
tamn matters. For instance, the or.-
ginal Bill was:—

“. ...engaged i an ndustry
which 1s essential to the life of the
community or 18 likely to promote
the econcmuc development of the

country; or".
Now, the present wording 1s:—

“(aa) that such acqusition 1s
needed for the construction of
some building or work for a Com-
pany which 1s engaged or 15 taking
steps for engaging itself m any 'n-
dustry or work which 1s for a pub-
lic purpose; or”.

Now, this 1s very amluguous draf:-
ing For instance, are we to say ‘a
Company which 135 engaged or 1s
taking steps for engaging itself in
any industiy o1 work which 1s for
a public purpose’, or ‘are we to tag
on the phrase ‘public purpose’ hoth
to the industry and also ‘work’ I
think if the court interprets 1t as
‘industry for a public purpose’, then
the very difficulty, to overcome which
this Bill has been introduced, will
recur and it will have to come again
1 do not know why the hon Minister
allowed this ambiguity to come in,
because we want the Government to
have the power to acqure land for
any industry which 1s licensed If
he had said for acquisition of land
for any industry which has been
licensed by Government, then it
would have become very precise But
as it is, it may be the courts may in-
terpret saying ‘industry for a public
purpose’ Then again regarding the
definition of ‘public purpose’ the
Supreme Court’s interpretation will
come in  Therefore, all the other
troubles will come 1n  So, I think
the drafting is fundamentally defec-
tive.

Surr AKBAR ALI KHAN: Don't
you want to give protection to that
extent?
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SHrr K. SANTHANAM: It does not
give 1t. Eather 1t gives complete pro-
tection or no protection at all. It does
not give any kind of limited protec-
tion. I say if the interpretation is
‘any industry’, 1t may be a useless
mdustry, 1t may be a trifling incdus-
try, it may be an unnecessary indus-
try, it may be an unlicensed indus-
try.

Surt AKBAR ALI KHAN: It should
be for a public service

Surr K SANTHANAM Even for
that the question 1s whether ‘public
purpose’ should attach itself only to

‘industry’ or only to ‘work’ or to
both.

Surt BHUPESH GUPTA. It applies
to both.

Surr K. SANTHANAM. You are
not the Supreme Court please I
thought that you would understand
me. I have been in Legslature for
a longer time, 1 say this can be in-
terpreted in both ways

Surt BHUPESH GUPTA  That s
the tragedy of it Having been
Legislature for such a long time, you
cannot see, ‘a Company which 1s
engaged or is taking steps for engag-
ing itself in any industry or work’
It says ‘industry or’. It is ‘or’.

Surt K SANTHANAM If they had
put a comma after ‘work’, then vour
Interpretation will be all right But
because there is no comma after
‘work’, it can be ‘any industry’ or
‘work which 1s for a public purpose’
I say that it is capable of both in-
terpretations, and it is for the Sup-
reme Court and the High Courts to
interpret and not for my friend,
Mr Bhupesh Gupta I do not accept
your legal acumen in these matters
Why do you interrupt? You are not
a better lawyer than myself.
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Suri BHUPESH GUPTA: I am not
a lawyer at all. It 1s commonsense.

Surr K. SANTHANAM: I am strict-
ly on the legal interpretation of it.
You have no business to interrupt.
1 think it is neither common nor
sense,

Surr BHUPESH GUPTA: Only you
need a comuma.

Surt K. SANTHANAM: Yes, a
comma means a great deal. If the
eomma had been put after “work”,
then it would be different altogether.

In this connection my friend, Mr.
Chinai, protested against the exclu-
gsion of the private companies, I thirk
the Minister has been right in ex-
cluding the private companies in the
private sector because it iy, in these
private companies that all kinds of
manipulations take place, Nobody
knows what money has been put in
and what has been taken out. There
i no public scrutiny. But public
companies in the public sector are
more or less like public undertakings.

Surt BHUPESH GUPTA: You have
got the Estimates Committee,

SHrI K. SANTHANAM: In the case
of clause 5, it is said:—

“No Company for which
land is acquired under this Part
shall Dbe entitled to transfer the
said lang or any part thereof by
sale, mortgage, gift. lease or other-
wise except with the previous sanc-
tion of the appropriate Goverr-
ment.”

any

Here 1 think this clause is not sulﬁ'i-
ciently comprehensive. I think either
it should be prohibited altogether
from mortgaging or doing anything,
or it should be surrendered to the
Government or to the owner; or at
least any profit which may be made
by such transaction should be sur-
rendered to the public. The sanc-
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tion of the Government means some-
pody hanging on the Secretary or the
Under Secretary or the Deputy Sec-

retary, and finally, by persisting
sufficiently long, he will get the
sanction.

Serr BHUPESH GUPTA: Why

don’t you say Minister? You said all
the officers.

SHRr K. SANTHANAM: I have now
got only one point to make. It 1s
stated under clause 6:—

‘“Provided that the power to
make rules for carrying out the
paposes ol Pwh Vil ol Unis AT

shall be exercisable by the Central
Government and such rules may be
made for the guidance of the State
Governments ang the officers of
the Central Government and of the
State Governments.”

T cannot understand the significance
of this clause altogether. If the
powers to make rules shall be exer-
cisable by the Central Government,
all rules that are made shall be bind-
ing on the State Governments and
all officers And what exactly 1s the
meaning of the words “such rules
may be made for the guidance of the
State Governments”? It is binding
on all authorities, State Governments
public, private, everybody.

Surr C, D, PANDE: We are taking
away their authority, So you see it
is necessary.

Surr K. SANTHANAM: Why?

Surr C. D. PANDE: Because this
provision comes under that clause

Suri K, SANTHANAM: That clause
was faulty. Therefore, it .s unneces-
sary that it should be repeated even
in the ©proviso, We should hav.-
stopped by saying “shall be exercis-
able by the Central Government”
Then it would be all right because
the rules can be made by the Central
Government only.
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Suri C. D. PANDE: When the

States can pass an act, they can also
make rules,

Suri K. SANTHANAM: But the
power of making rules is taker away
from the State Governments and
vesteq in the Central Government.

Suarr BHUPESH GUPTA: He is
spoiling the Government’s case.

Surt K. SANTHANAM: When once
the rules are made by the Cen*ral
Government, they are not for guid-
ance, they are for compliance, There-
fore, there is no meaning in saying
that they are tor the guidance of
the officers. It is quite redundant
and it is likely to give rise tp some
confusion,

With these remarks 1 support the
Bill, and I hope that any defects
which may be found will be duly cor-
rected either by legislation or by
rules.

Surr1 DHANANJOY MOHANTY
(Orissa): Madam Deputy Chairman,
while supporting the Bill, I rise to
say that in matters of land &acquisi-
tion the first thing that is 0 Ye taken
into consideration is whethey the land
is really required for a public pur-
pose and whether the land earmark-
ed is the most suitable one ®or that
purpose, The utmost care and ecau-
tion must be taken in coming to a
final conclusion on these poin:s. This
has been the job so far of the Gov-
ernment  officials. Though  high
officials like the Collector and Com-
missioner are responsible under the
law in this regard, we all knew that
the real job is done by the Amins
and Tahsildars at the lower leve.
The mischief starts from the lowest
step. Once the Collector puts his
seal and signature on the requisiticn,
it becomes almost final, and only in
very rare cases any change in the
decision is possible, Therefore, in
my humble opinion the Gram Pan-
chayat, the Panchayat Samili, the
Zilla Parispad, the ML.As. and the

666 RS—9.
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M.Ps. ought to be consulted. Whether
it is for a co-operative or a company,
the matter should be thoroughly
scrutinised at the time of the very
initiation of it.

Whether the House would relish it
or not, I am constrained to say a few
facts as to how poor people perish
under this law, Generally the sug-
gestion of the public regarding aay
alternate site is simply turned down.
Adequate compensation is not paid.
People have to go to the courts. It
takes a long time to get 2 decision
from the court. The worries and ex-
penses involved in the case in court
cannot properly be described or stat-
ed. The remedy, if any, from a court
is only for the party whpo goes fto
litigation, and not for others. Here
I would like to make a reference to
Hirakud, Years after acquicition, a
judgment came from the High Court
enhancing the award. But it was to
the advantage of the parties because
they went into litigation. Others are
simply disappointed. There sceras to
be no remedy for them though they
have lost the same amount of pro-
perty. The same thing had beea ve-
peateq in Rourkela where large-scale
acquisitions had been made. The
amount that has been decreed ia the
court in a Hirakud matter is much
higher than what the arbitrator
awarded. According to the saymngs of
learned men, proper compensation
can never be paid for any iand.
Particularlv when cash compensa-
tion is paid in these days of dearness
and high cost, it should be paid in
keeping with the present market
conditions

In this context I would like to say
that there should be some special
consideration shown in matters of
land acquisition in areas where sale of
land or transfer of land is restricled,
as in the case of the tribal people or
the Adibasis, They are not free to
sell their 1and, and when compensation
iq assessed acrording to market rates,
I would submit that really no market
rate is established there because of
these restrictions. So, those people
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go without proper compresation,
there can be hardly any doubt about
it, Citing an instance, I would say
that in Rourkela only IRs 200 had
been paid per acre of Goda land, ir-
respective of itg quality. Even the
value of the grass or the kendu’ leaf
that naturally grows on these lands
would be much more than Rs 200
The reaction in the minds of the peo-
vple could be very well imagined.

I would quote another instance,
There was land acquisition in Rour-
kela both for the Railways and for
the HSL. For the land acquired for
the HSL within the State of Orissa,
a compensation from Rs. 200 to a
maximum of Rs. 900 has been paid,
whereag just across the border—I
would say that it is just an 1magi-
nary line and the land is in Bihar
State—a compensation of Rs. 2,100
has been paid for the same class of
land for which Rs 200 have been
paid in Orissa This sort of thing has
been agitating the people all the
time, Therefore, these things should
have to be avoided and the rules that
may be framed in this connection
have to be properly considered

Then, regarding the  present
amendment, because of the omission
of the word ‘likely’, T am very happy
that it has been made more positive.
There is no question of the acquisi-
tion being ‘likely’ to be useful. Now.
it is in a positive sense that it will
be useful,

I would like to say that just as the
chances of vices being committed iIn
the name of gods and temples cannot
be ruled out, great care and caution
have to be taken while initiating the
process of land acquisition for anv
concern whatsoever.,

In conclusion, 1 would add with all
the force at my command that due
regard should be paid to our Consti-
tution and to the judicial decisions
with regard to land acquisition I
would also add that the rules should
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be so framed that not a
single man 1s displaced unti?
he has a house ready for his shelter
and a dependable pccupation for hirm
to fall back upon,

Suarr P. C, MITRA (Bihar): Madam
Deputy Chairman, when this Bill was
introduced in the other House the
object of it was to replace the Land
Acqusition (Amendment) Ordinance
1962 that was promulgated by the
President of India on the 20th July,
1962, ang to neutralise the effect of
the Supreme Court judgment deli-
vered on the 15th December, 1961 in
a case against U.P. Government con-
cerning the acqusition of land in
favour of 5 limiteq concern control-
led by an industrial magnate of U.P.
When that Bill came before the Lok
Sabha, it was not discussed on merit
and much heat was produced in re-
gard to a particular case of U.P and
so, T am afraid that proper conside-
ration was not given and the new
amendment was adopted, which the
hon Minister correctly described as
completely out of recognition from
the original draft of the Bill. Actu-
ally, the Bill was primarily introduec-
ed for validating certain acquisitionst
It applies not only to the acquisition
to be made under this Act but vali-
dates previous ones also. It apphes
not only to the particular Uttar Pra-
desh Government acquisition which
was the subject matter of Supreme
Court case but hundreds or the thous-
ands of land acquisitions made in
India. T know that at least in Bihar
hundreds of plots of land have been
acquired not only for the public sec-
tor but for the private gector com-
panies as well. They have been ac-
quired for the low-income housing
group also, The Supreme Court
judgment has clearly affected these
acquisitions I will read out from the
relevant extract of the judgment—

“What these provisions require
is that the work should be directly
useful to the public ang the agree-
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ment shall contain a term how the
public shall have the right to use
the work directly themselves. It
seems to us that under the rele-
vant words in ss, 40(1)(b) and 41
it is works like a hospital, a public
reading room or 3 library or an
educational institution open to the
public or such gther work as the
public may directly use that are
contemplated and it is only for such
works which are useful to the pub-
lic in this way and can be directly
used by it that land can be acquir-
ed for a company wunder the
Act ”

The judgment proceeds further—

“——In the preseni case all thst
the Government was satisfied about
appears to be that the product of
the company will be useful to the
public and the provision in the
agreement is merely that the public
shall be able to go upon the works
for purposes of business.”

Now, Madam, changes have been

made in the Bill It is stated in
clause 3—
“(aa) thlat such acqusition is

needed for the construction of scme
building or work for a Company
which is engaged or is taking steps
for engaging itself in any industry
or work which ig for a public pur-
pose; or”.

Anyhow, as stated by the hon.
Member Mr. Santhanam rightly,
whether this ‘public purpose’ qualifies
everything or not is not made clear.
If there hag been the word ‘and’ or
a comma after the word ‘woik’ then
the words ‘public purpose’ would
qualify everything, and it might be
clear. .

I have given notices of two amend-
ments. One is—

“That at page 1, line 15, after the
word ‘purpose’ the words ‘or in
furtherance of the Third Five Year
Plan or any subsequent Five Year
Plans’ be inserted.”
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As it is, it is clear that this point
has been left vague as a result of
some compromise made about it in
the other House and proper care ana
caution were not taken. The hon.
Minister who piloted the Bill thinks
that his purpose has been served by
the inclusion of the words ‘public
purpose’ and the Opposition which
opposed the Bill also thinks that its
purpose has been served, by the in-
clusion of the words ‘public purpose”
But ultimately, the term ‘public pur-
pose’ will again have tp be interpret-
ed by the Supreme Court, and I am
afraid the other House deliberately
left the door open for the final in-
terpretation by the Supreme Court,
Therefore,I think it should be made
more clear by adding words as I have
suggested. Everyone here i: commit-
ted to the full implementation of the
Five Year Plans, We have already
stipulated that for development pur-
poses, a sum of Rs. 1,880 crores
should be spent in the public sector
during the Third Five Year Plan, and
for the private sector an amount of
Rs. 1,050 crores is provided besides
Rs. 150 crores for replacements and
modernisation of the pre-war plants.

Now the question has arisen
4 p.M, and much discussion has taken

place here as to whether pri-
vate sector should be given any ad-
vantage, as to whether land should be
acquired for private sector as well.
But I find that actually everyone in-
cluding the Communist Party is in
favour of implementation of the Five
Year Plan. If you are in favour of
implementation of the Five Year Plan,
then the private sector is also includ-
ed in it, and T know in Ranchi, which
is industrially growing, how the price
of land is rising, not two-fold or
three-fold, in certain cases even fifty
or hundred times. The moment Gov-
ernment issues a Notification in this
respect—and we all know that there
is a gap in time between the issue of
the Notification and the actual posses-
sion of land—the moment a Notifica-
tion is issued, several parties interest-
ed to create agitation raise hue and
cry there and ask the villagers to de-
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mand a very high price. I know the
case of a certain plot of land 1n
Ranchi. The Notification was 1ssued
for a township associated with the set-
ting up of the heavy engineering
plants, and the people owning that
land demanded not less than Rs. 20,000
per acre plus alternative accommo-
dation, and ultimately the Heavy
Engineering Corporation gave it up;
they decided to take land in some
other area nearby, and those people
who were led to demand such a high
price were very much disappointed.
In the same way. for an industry,
whether 1in the public sector or in the
private sector, whenever the Govern-
ment wants to acquire land, there js
a hue and cry. Of course in Bihar,
there has not been much trouble over
the rate of compensation as the Bihar
Government always sees that ade-
quate compensation is paid, and only
in the case of the Heavy Engineering
Corporation there was some trouble.
As another hon. Member from Orissa
said, to make valuation of tribal land
is difficult. Section 23 of the Land
Acquisition Act fixes 15 per cent over
the market rate as the price to be
paid, but the land of the tribals can-
not be sold to any other except to
certain other gaboriginals. and as
such there is no market rate of their
lands. There the rate was generally
computed on the basis of production
which is very unjust. Certainly pro-
duction of those lands is very low be-
cause they are highlands, but they
are very good for building purposes,
and one magistrate who was to decide
the valuation gave the award on the
pasis of production and fixed as low
as Rs. 45 per.acre for highlands, and
for lowlands, which were not fit for
house building he fixed up to Bs. 1600
per acre. There was delay by about
two years in the construetion of that
township there because the tribals re-
fused to accept the compensation
awarded by the magistrate. Ultimate-
ly the compensation had to be paid
at a far increased rate as a result of
interv-ntion made by the Govern-
ment of Bihar and
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Tee DEPUTY CHAIRMAN: Please
wind up.

SHrr P, C. MITRA: All right,
Madam. I need not dilate on this any
longer. Let me have only one
minute. Let me take up my amend-

ment relating to private companies

now.

According to the Companies Act a
private company means a company
whose shareholders are less than 50,
When you allow the position that
Government can acquire land for the
private sector also, then why should
a distinction be made between a pub-
lic company and a private company?
Is it because a private company is a
small company with less than 50
members, and a public company is
one run by big capitalists with more
shareholders in it? And I am sur-
prised that such a hue and cry should
be raised against the private company.
As far as I know the U.P. concern,
against which there has been so much
tirade, is also a company and in the
context of this Bill that is also a pub-
lic company and shall be benefited by
provisions of this Bill. Therefore I
do not agree that Government should
come and acquire land only for the
big companies and not for the small
companies with less than 50 members.
8o I think that this provision should
be amended.

With these remarks I support the
Bill,

Surr S, K. PATIL: Madam Deputy
Chairman, I am indeed very grateful
to this House for the general support
that they have given to this particular
Bill. Now I am not trving to reply
to every criticism that has been made,
but there are some points which
appear to me very important and ae-
serving of the consideration of the
Government, and I would try to deal
with them.
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Now the first and very important
point is the relatlon between the
Government and the Supreme Court.
Now really this is not a matter which
should be discussed, because the
Constitution gives powers to the Gov-
ernment and it equally gives powers
to the Supreme Court. These powers
are beyond challenge by this House
even if you are unanimous about it.
But sometimes Members, while they
speak about the Supreme Court, do
not really mean that they are challen-
ging the jurisdiction of the Supreme
Court when they point out that the
Supreme Court has erred in a case or
has changed its opinion in a case. 1
am not going into those cases. What
I am telling you is this, that it is the
business or the prerogative—if you
call it—of this House to make laws;
Parliament is intended to make laws.
It is equally the prerogative of the
Supreme Court, the highest court of
judicature, to interpret those laws.
Now, when we make laws, when the
Government makes laws, the Govern-
ment have certain objectives, certain
intentions in their mind, and Govern-
ment seeks to cover those objectives or
intentions in certain words or phraseo-
logy. But surely something does es-
cape; something is on the border line.
Therefore the interpretation of those
laws also becomes as important as the
incorporation of those objectives in
words in a statute. Now what I am
telling you is this, that in 1894, when
this Act came into Dbeing, certain
phraseology was used. Then the
Government thought that it might
cover a variety of objectives which
they had in view. But the society is
not a static one; it goes on changing;
even the objectives go on expanding.
But the meaning which the original
words conveyed still remained there.
Why I am telling you this? TFor such
a long time as 68 years the occasion
did not arise that the meaning that
was given to the objectives of Govern-
ment then should be challenged in a
court of law. I do not find fault
with the challengers because, after
all, when a law is made, it is up to
them to see if there is any loophole
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in that law or breach in that law by
which one can get out of that law.
There is nothing wrong about it. The
whole society goes on that basis.
Now the Government thought that
any objective which they regarded
was for a public purpose or for public
use could be included in this provi-
sion, including the co-operative socie-
ties—for the good work that they
do—and others. They made a distinc-
tion in the Act in favour of public
purposes—in Part II of the Act; they
reserved something exclusively for
them, which is partly Government,
the public purpose of which cannot
be doubted. But when they came to
companies, they did not want to give
the advantages contained in Part II
to the companies, because that would
have been an injustice besides being
an impropriety. Therefore in Part
VII of the Act itself they have laid
down the different schemes, that land
has got to be given under certain
circumstances, then it has got to be
justiciable and the compensation has
got to be adequate. The rules of
compensation which section 23 covers
are very wide. It does not stop at
mentioning the market value. It has
been defined, that it must be the value
of a similar plot in the vicinity. If
it is in the cities or towns, this can
be done, because the plots are daily
sold, and if it is in the villages, some-
times it is thirty times the revenue,
and so on and so forth. Although
not completely water-tight, all that
could be devised in the matter of pay-
ing compensation has been incorporat-
ed, also that nobody could acquire the
land cheaply—that has been done, not-
withstanding the fact that sometimes
omissions or other things may happen.
Also, if the owner who sells or who
ig going to be divested of his land has
got a house in it, even its price has
got to be added to it. If by selling
the land he loses a well or something
that he has constructed there so as to
prejudicially affect his other land
which is adjoining, then also compen-
sation of that has got to be added.
There are many other things. I do
not want to go into the whole section.
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Section 23, which 1s a part of Part VII
of this Act, gives 1, 2, 3, 4, 5, so many
things, as many as could be thought
of 1n those days. If in modern times
more things have to be added, we
propose to add them. On the top of
that they say, after having calculated
all that, they should give 15 per cent.
more as solattum because even they
knew that there was a sentimental
value which had not been counted
there though everything else had
been counted. That 1s the senti-
mental value which the farmer or
anybody has got attached to that
land.  Therefore, they said 15 per
cent. and that could be called sola-
tium. That was done. In order to
cover those objectives these words
were used at that time, So 1f you
are constructing something where you
are gomg to house your workers etc,

there 1s no difficulty. Legislation
does not find any difficulty. You can
acquire land and all that You can

build 1t But where it 1s a question
of acquiring, say, for a factory, not
for 1ts workers, see how the scope
gets narrowed down If there are a
thousand workers 1n that factory, you
can acquire land ten times or twenty
times more and do it There is no
difficulty about them  But if you
have got to erect a factory itself,
which 1s the fountain of all that, for
which the workers are there, you
have no right to do so under that sub-
clause Therefore, sub-clause (b) has
been added, “If 1t is a work which is
likely to prove useful”. Now, these
words were perhaps enough in those
days, “likely to be useful to the
public”,  Therefore, the Government
imagined—and very naturally jmagin-
ed all these 68 years—that the words
“likely to be useful to fhe public”
were capable of covering those objec-
tives which they had in their mind
Therefore, I do not attach or give any
blame to the people, to the Govern-
ment nor do I give any blame to the
Supreme Court

Madam, why did the case go to the
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who took 1t there—in this case Mr.
Aurora—he had been advised by the
pleaders Naturally everybody goes
to pleaders and lawyers to seek their
advice Lawyers are always there to
find out where are the breaches, where
are the loopholes in that enactment
so that they can be taken advantage
of for which they are justified I
am not agamnst that profession.
Madam, you belong to that profession
and it 1s a respectable profession.
There 1s nothing wrong in it They
have always got to be on the watch to
see whether there 1s any loophole.
So a loophole was found Now, is
thig factory which 1s iniended to be
established “likely to be of public
use”? Now, they put a resirictive
meaning on 1t which appears, perhaps,
apparent There 1s nothing wrong
that this can be a direct public use.
Nobody can go like a Field Marshal
and say, “Open the gates. I am going
in because 1t 1s likely to be of public
use” Now, such a public use cannot
be either for my hon. friend, Mr
Bhupesh Gupta, or for myself; nobody
will allow us Not to talk of the
proprietor, even the gatekeeper would
not allow us to go in. Therefore,
they restricted the meaning of it
It was restrictive 1n the wording it-
self, that “likely to be of public use”
are not words which can cover the
intention of having that building or
declaring that building {0 be demons-
trably something which 1s likely to be
of public use Therefore, the judg-
ment of the Supreme Court is of a
limited character. It Is an interpre-
tation of those words, not a commen-
tary on the intentions or the philoso-
phy. The Supreme Court has got no
right to include any philosophies in it

The Government’s case was very
weak and the judgment was very
simple indeed As one can under-

stand, those words do not cover the
intentions for which this land is ac-
quired and, therefore, they said all
this.

Now, it was said that we were the
agents for these people, etc. If that

Supreme Court” Naturally, the man ; meaning is really given to that, then
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naturally we become agents by giving
that land to them. Therefore, what
was attacked was not the philosophy,
was not the intention, was not the
objective but those words, “likely to
be useful to the public”. Therefore,
when it was attacked and it was
turned down by the Supreme Court,
it becomes the duty of this sovereign
Parliament to see that if the objec-
tives, as they envisaged, were right
and for clothing those objectives if
the words were wrong, it has got to
be set right so that the objectives that
we have got in mind should be really
for what they are. That is why we
have come forward for the amend-
ment. It is not anything new. There-
fore, there is no antagonism which is
sought to be sometimes argued in a
mistaken way between the Govern-
ment and the Supreme Court. These
are supplementary and comple-
mentary bodies of democracy. They
have got to grow. They have got to
exist and they have got to mutually
respect each other all the time.

So, Madam_  even while the Sup-
reme Court gives a judgement, it goes
to the farthest limit to find out that
the interpretation that they give must
accord as nearly as possible to the
objectives which the Government may
have in view. But these words were
not capable of covering those objec-
tives. Therefore, the Supreme Court
gave that judgement and’ we came
here and said that if the words were
wrong and if the objectives were cor-
rect and we wanted to protect those
objectives by changing the legal
phraseology, we have every right, as
sovereign Parliament, to do it. There-
fore, we use the words. When we
use the words. we do many things.
That itself will show to you as to how
these objectives are sought to be
covered. First we say, all the in-
terests of the community, so on and
so forth, three, four or five, into
which I do not want to go. That
would not do.

Many people say that we covered
various things gnd blamed the Gov-
ernments. Possibly because the
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Central Government is before them,
therefore, they are finding fault witn
the Government in the States and say
that the State Governments are like-
ly to misuse that, Therefore, again we
were hard put to it that really if there
is any suspicion and all that, agamn
it can be misconstpued and we have
got to cover it again by the right type
of phraseology. Therefore, I agree
with my friend, Mr. Santhanam, that
it is right that even the new phraseo-
logy that we use must not again be
a subject-matter of discussion. But
we cannot escape that because, after
all, the final authority, just as we are
the supreme authority in making
laws, is the Supreme Court in inter-
preting them and we cannot sit in
judgement over them., We did our
best

Surt AKBAR ALI KHAN: Lawyers
have also the privilege to interpret
and they have a right to do so.

Suarr S. K. PATIL: . in order
to interpret it, And what we did was
this.  Ultimately, when I had a talk
with the Attorney-General on this
subject. ...

Srr1 BHUPESH GUPTA: You can
say, the law as interpreted by Mr.
Santhanam.

SHrr S. K. PATIL:
He has rightly interpreted it. There
is nothing wrong about it. If he
were sitting as a Judge of the Sup-
reme Court, he would have put that
interpretation. There is nothing
wrong about it.

It is all right.

Therefore, we were asked to take
cover under article 19(5) where the
liberties of the people are sought to
be restricted in the public interest.
At one time I thought that that was
a good expression, “in the public in-
terest”, because while guaranteeing
the Jliberties in the Constitution,
which article 19 provides, restrictions
are made that in certain circumstanc-
es sometimes we shall have to restrict
those things and those restrictions
will come in “in public interest”.
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Therefore, we thought, this being
used in the Constitution, let us have
it. Hence the amendment in the
other House that I moved that it
should be “in the public interest”.

Now, again, the friends got up and
said—because it has been common
everywhere in democracy, not only in
our Legislature, that whatever the
Government does has to be reason-
ably suspected and, therefore, what-
ever we have got up our sleeves—
when we said “public interest”, why
not use the words of article 31 which
is specifically for acquisition™ of cer-
tain properties? After having declar-
ed that the property is sacrosanct,
everybody has a liberty to do, etc.
etc., they said, “Why not use the
words ‘public purpose’?”  Therefore,
we were again confused whether we
should say “public interest” wunder
article 19(5) or should we take the
language of article 31 and use the
words “public purpose”? Then we
went to the Law Ministry to tell us
what was good. They said, “Both are
good. You can choose either”.
They can advise me but their advice
is also not the last word; only the
Supreme Court has the last word.
Therefore, they said that this word-
ing “for public purpose” was a good
expression. It is very often defined
in law and a lot of case-law has
gathered round it and, therefore, it
cannot be easily dismissed because the
courts will have to depend upon the
numerous cases, upon the hundreds of
cases that have been built up on that.
That is why that expresion was
chosen. I shall read to you a para-
graph which is very important indeed,
This word that T am telling as to
‘public purpose’ has been defined and
the Law Commission also has really
gone into it in a very big way. In
fact the Law Commission which
examined this question, in its Tenth
Report, observes thus. It is very sig-
nificant and so I am reading this:

“It{ is in our view neither possi-
ble nor expedient to attempt an
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exhaustive definition of ‘public pur-
pose’. The only guiding rule for
the determination of its meaning is
that the proposed acquisition or
requisition should tend to promote
the welfare of the community as
distinct from the benefit conferred
upon an individual. The mere fact
that the immediate use is 10 benefit

a particular individual would not
prevent the purpose being a public
one, if in the result it is conducive
to the welfare of the community. ...
All that can therefore be attempted
in a legislation of this kind is to
provide an inclusive definition so as’
to endow it with sufficient elasticity
to enable the courts to interpret the
meaning of the expression ‘public
purpose’ according to the needs of
the situation o

By that they meant that immediately
it may appear that it only gives a
certain benefit to an individual or a
group of individuals, just as, take a
company preparing or manufacturing
a textile machinery; now the imme-
diate result of it will be some divi-
dends to the shareholders, either to a
person or group of persons but ulti-
mately because it has been licensed
as a part of our Plan, ete. it means it
is a good thing to do it. Therefore,
the Law Commission goes to the ex-

- tent of saying that although you can-

not merely give in so precise a langu-
age the meaning of ‘public purpose’,
‘public purpose’ means that it must
have a tendency, that it is something
which is intended for public good al-
though temporarily it might appear
that it has done some good to some-
body. By that token alone it does not
disqualify itself to be a public good
if ultimately it is going to be and it
has got the tendency of doing somre
good to the public. Therefore, when
we have used this expression, we
have wused that after deliberate
thought. While thinking of hundreds
of things and sometimes of pressures
also because when many people make
a difference between public purpose
and public interest, I mean when both
have the same meaning, naturally, as



5305 Land Acquisition

a practical man I thought rather than
having all the storm on one word, it
is much better to go to a court again
because the court will realise as to
what the objectives are. The objec-
tives have been made clear time and
again—fifteen hours discussion there
and four hours discussion here and I
think even the desks will understand
as to what are going to be the objec-
tives of this Bill. Therefore the
Supreme Court is bound to interpret,
according to me, because the tenor of
their judgements has always been
that they always stick to the word
and give that interpretation by which
by and large the objectives of the Gov-
LInTheni tould be covered.  Whel
happened af.er this Aurora case?
After this Aurora case when the judg-
ment was against those words, a
similar case arose in Punjab only last
month or 3 or 4 months back, in May.
They had to acquire some land for
air-conditioning. I do not know out
of the two, machinery for textile or
air-conditioning, which is a larger pub-
lic purpose. According to me the first
is. The textile machinery is surely
a larger purpose. Even then, I do not
go into that but the Government saw
that they were likely to be attacked
if they acquired lands under Chapter
VII or Part VII: therefore, they were
wise enough and they went to Part II.
Part II puts no obligation on the
Government of any type. Not only they
could acquire but they have got +to
pay some money. Therefore, do you
know, how much they paid? They
paid Rs. 100 for the land. ‘Technical-"
ly they have to pay some money. In
the other Part, when it is acquired for
a company, the money is to be paid
wholly by that company. Therefore
in order to satisf- th~ requirements
of law, they paid Rs. 100 and acquir-
ed the lan? for themselves which
they have a right to and then they
gave it for the air-conditioning plant,
etc. The case went to the Court and
this judgment of Aurora versus the
U.P. Government was quoted in that
court also and the judgment of the 5
Judges of the Supreme Court said:
“Whatever it might be, once the State

[ 5 SEP.
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Government, in its wisdom, acquires
the land for a public purpose, its deci-
sion is final and unchallengeable. We
have no right to challenge the deci-
sion pf it because the wording of Sec-
tion 4 of Chapter II does not give us
any loophole that we might go
through it and change the meaning of
it. They are competent and the com-
pensation also 1s not justiciable”.
You can see. Therefore we are try-
ing to prevent these, that hereafter
the State Governments should not go
to the length of acquiring land under
Part II even for companies. There-
fore my friend opposite will see that
1 am restricting the law in order to
ke Twuy ¥ne Tverty ot Yne Suws 1w
acquire lands under Part II in which
the final decision is”only what they
decide and not as is given here and
many other things might happen.
Hlere I am making it under Part VII
go that all those restrictive measures
that have been put including the com-~
pensation should be applied to it and
it should not be so very easy for the
State Governments to acquire it for
gnything and everything. This is
the distinction that is sought to be
made.
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Another point that was raised was,
is it for the Aurora case that it has
peen made? My friend Shri Bhupesh
Gupta—I do not know—is possessed
py that Aurora business. There s
pnothing but Aurora. But this Aurora
veally has become instrumental.
Aurora is nothing before us. Aurora
pas done this. Somebody has to go
to the cgurt and Aurora went. AsI
¢aid we are not much concerned
about what_happens to Aurora and
the TP Government.

SELRI BHUPESH GUPTA: Mr. Ram
Rattan Gupta.

S S K. PATIL: 1t is a small
amagunt. Because out of 23 acres
of land, for 19 acres of land the peo-
ole have taken their money and gone.
Aurora only had 4 acres out of these
23 acres. The price given was
Rs. 1200 per acre. I told you that it
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does not come even to Rs. 5000 in the
total. My hon. friend said that lands
have gone there for much higher
price. The evidence that we have
got 1s that of lands round about or
in the peripnery, nothing has gone for
more than Rs. 300 or Rs. 400. This is
the highest price that has been paid
but whether it was adeguate or not,
I do not go into it because that is not
my concern but why the Bill was
made 1mperative, so far as the Gov-
ernment was concerned, was, taking
advantage of this Aurora case, hund-
reds of people in the different States
went to the court or threatened to go
to the court saying that under this
decis.on of the Supreme Court, they
shall challenge the Government’s
right of what they had done in the
past and under the Law of Limitation,
anything that lay within 12 years be-
fore this was all vulnerable in a court
of law and could be attacked. There-
fore the lands acquired by the co-
operative societies, the lands acquir-
ed even by the Government for indus-
trial purposes, as they have done in
the past were affected. Not only
that but in the city of Bombay, land
was sought to be acguired by the
‘Government for a fertilizer factory
that was 100 per cent. under the pub-
lic sector. But when the owners saw
that there is a loophole which has
been created, they thought that the
law here is on their side and they
issued a notice to the Government,
“You shall not acquire land because
under judement of so and so, it is
there”. Therefore all these Govern-
ments became panicky and they wrote
to us. Every day sheaves of tele-
grams were coming time and again
all these months in order to impress
uvpon us that wha‘ever was the lacuna
that has been found and pointed out
bv the Suoreme Court has got to he
bridead. Unless that is done, the
obje-tive of the Government cannot
be covered. Therefore I can assure
my friend opposite that it was not for
Avrnra or anvhbadv that this is done.
Tt is not for Rs. 5000 that we have
‘done it. It is not Rs. 5 crores, it
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may be Rs. 500 crores. All these 12
years whatever has been done will be
subjected to that, those that were ac-
quired under Part VII of this Act.
Therefore it js done. Therefore let
there be no misunderstandng that it
has been done in order to favour a
man or a set of people. It is nothing
of the kind. Then somebody said
about good agricultural lands. I am
referring to Mr. Chordia and many
others. Naturally I can quite under-
stand that because they are friends of
the agriculturists and the farmers.
But who am I1? What business
have I to sit as the Minister of Agri-
culture if I cannot protect even the
lands of the agricultimists or the
farmers? But if somebody very seri-
ously suggests to me that I should go
somewhere for some discarded land
somewhere because it has no value
and erect a factory or allow somebody
to erect a factory—the Moon and the
Venus apart because possibly hon.
Members themselves might like to go
there but I am talking of a poor fac-
tory—the factorv must have got some
nearness, as it was pointed out, to the
means of communication, the Raxlways,
It must have electric power, it must
have water and it must have the
facilities, the markets, the raw pro-
ducts on which the industry works,
the nearness of it and so on. How
difficult it is to do that. Therefore
sometimes it has to be done. There-
fore some land has to be given but I
have gone a little farther than it was
originally intended in giving an assur-
ance there and repeating the assur-
ance here which assurance I want to
cover by rules that I shall be making
and placing on the Tables of both the
Houses. It is subject to your correc-
tion, change or anything you might
do, that both the Houses might do.
In that T would like to make it diffi-
cult, very difficult, for good agricul-
tural land to go, unless it is unavoid-
able. If it is unavoidable then, of
course, 1 cannot do it. I cannot tell
them, “You take your factory some-
where else, to the Himalayas or to
the Everest” where nobody can go.
After all the workers have got to go.
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Means of communication have got to
be there. Otherwise you will be
spending ten or twenty times more
money 1n order to create those facili-
ties. You may be going to a jungle
and urbanising that jungle, and
where you yourself live will become a
Jjungle. Therefore, this kind of thing
it will be impossible to do. So far as
agricultural land is concerned, I am
prepared to go to this extent. This
is where there is compulsory acquisi-
tion. It does not come in the way
when a farmer parts with his land for
non-agricultural  purposes. I am
thinking about it and I would like to
make it impossible for the farmer
himself to part with his land for non-
agricultural purposes even if he is
satisfied, because 1 do not think that
even a farmer has got the right to
throw away the land because at one
time the land belonged to him. But
as I have been saying, I have not
decided as to what should be done.
If you want to protect the land, then
the law should not make any differ-
ence. Where the owner gets a little
more money, your heart is pot pinch-
ed and nothing happens to you. But
if it is done by the Government then
alone all this exuberance of love for
the farmer and for the agriculturist,
as if you are all for the agriculturists
and the Government does not care for
the agriculturists. That surely is an
attitude that we should not take to-
wards each other., I quite understand
that hon. Members opposite are as
much anxious to protect the interests
of the farmers and fo protect good
agricultural land as we are. There-
fore, let us mutually understand that
what is sought to be done is not to
deprive the farmers of any good agri-
cultural land. We are not going to
do that.

Land Acquisition

Then there is the question of com-
pensation. Inridentally I shall deal
with it and I do not want to take
mu-h time, The question of compen-
satinn is coming under section 23. 1
want to go even further and T am
going to issue instructions to cover it
in the rules so that not only will they
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be paid solatium and so on, but if it
is found that the farmer has no other
means of livelihood, something has to
be done. Where will he go? How
can you cover him? Where will he
get a job? Can he get a share? All
the§e are things to be considered. It
is not as if you can intorporate them
all into the Bill, as the hon. Member
over there was suggesting. How can
you incorporate this variety of things,
these hundreds of thousands of things
depending on different circumstances
in the legislation itself? When the
rules come to you, there will be time
enough to consider these things.
These things should be considered so
that adequate, reasonable and a little
more than adequate and reasonable
compensation is given to the man,
thah is envisaged in section 23 of the
Act. That much about compensation.

The question was asked: Why are

private  companies discriminated
against? There were two opinions
here. But in the Lok Sabha every-

body had his cudgels against the pri-
vat‘pa company and all sorts of lurid
pictures were given of the private
company, what they will do and what
they will not do and so on and so
forth. Then naturally it was thought
that in order to get a smooth passage
for| the Bill, if that was the majority
opinion or the opinion of a large
number of friends, then it could be
done. I could promise you one thing.
After this Act has really functioned
fo | some time, if it is noticed that the
private companies are really suffering
as |a result of this, there will be time
enough because this Act is going to
be|amended again in its entirety. We
are now amending only a part if it,
anfd at that time, if it can be estab-
lished that we can amend it, we will
do[‘so. We are tryving to make it diffi-
cult to acquire land not only by pri-
valte companies, but even by public
cobmnies, because unless it is un-
avioidable, we are not going to do it.
But if the private companies also
com:y and say that it is unavoidable,
then it has got to be done. 1 can t{ell
you that in all these years, not once
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[Shri S. K. Patil.]
have we acquired for them even with-
out the law. Therefore, we thought
that 1n doing this, we are not doing
something out of the way. Up tll
now, we have not acquired any land
for any private company, although
there was no'restrlctlon 1 acquiring
1it.  Possibly 1t can be acquired under
Part 1I, and so why don't you keep 1t
there? In Part II even an elephant
can go. It 1s very wide. Therefore,
if 1t can be done under that, they
have still the power to do it. But
while we delimit these powers in this
Part VII, let us not add companies,
because our corporations also are

companies, They are private com-
panies, but they are really govern-
ment companies and not like the

others, I mean the public private
companies  Therefore, we  have
sought to make this distinction which
is very well defined in the Companies
Act which one can see.

One word more and I have done.
Mr, Sanhanam pointed out some mis-
take and asked something about a
comma He asked why we have
spoken of “industry or work”.

Surr B, D, KHOBARAGADE., What
about the difference between a public
company and the government -com-
pany”? In government companies the
government has got more than 50 per
cent of the shares and so if land is
acquired for such a company, we have
no objection

Surr S. K. PATIL: We have con-
sidered private companies and the
government companies, both as
defined under the Companies Act
That is the legal phrase which we
have used and it covers everything.

1 was referring to the words “in-
dustry or work” occurring in the
Bill Maybe this 1s the legal
wording It is drafted by the Law
Ministry, not by me. But I ecan
give vou the genesis of it so that
yYou can realise it and in the inter-
Pretation  thereo! the Supreme
Court is not going to make any
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mistake of any type. Why that
word “work” came there, I shall
tell vyou. It looks s0 very
prosaic 1 that beautiful mosaic,
I mean this word “work”. It happen-
ed so because you may want to do
something, say, through a cooperative
society That 1s not an industry.
Therefore, some word had to be found.
We considered about {en different
words and by a process of elimination
everything had to be dropped, because
everything has got some kind of duffi-
culty. Therefore, 1t 1s not as an illus-

trative part that the word “work™
has been used here It 1s something
which 1s distinet from industry.

Therefore, there 1s no likelihood that
the qualifying part will apply only to
“work” and not to the industry. If
we find any difficulty we will have to
change it. We are not masters of
English prose and much less of the
language used in  legal enactments.
Anyway, this 1s what has been done.
Ultimately we found that the word
“work” is such a sound word that 1t
will mean everything and therefore,
we have 1t here as “industry or work”.
Work means say, a cooperative society-

and everything that 1s put into 1,
work that is for a public purpose.
Madam, these are the purposes.

This Bill has been passed by the Lok .
Sabha and I do not want to take any
more of the time of the House So
far as these amendments are concern-
ed, by my explanations you should
have come to the conclusion that it is
difficult for me, or impossible for me
to accept them because the purpose
for which this measure is being en-
acted is sought to be restricted by
these amendments. Therefore, it is
impossible for me to accept them.
With these words, 1 commend this
Bill for the acceptance of the House.

Surr B D, KHOBARAGADE" I want
a little clarification. The hon Minis-
ter just now stated that there are
certain corporations which are spon-
sored by the Government, There are
also the public limited companies.
Along with the corporations, he
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wanted to extend the provisions of
this measure to the public Ilimited
companies also, to acquire land.
Madam, I have pointed out the differ-
ence between a public company and
a government company. If a govern-
ment company acquires land under
this Act we would have no objeection.
But why should a public limited com-
'pany, owned by private individuals
«©or private people do it?

Surr BHUPESH GUPTA: Mr. Pande
«an congratulate Mr. Patil later. Let
him hear the hon. Member.

Sari B, D. KHOBARAGADE: W
may be a company cwned by private
DPeople, not by the Government but by
individual enterpreneurs and in that
case the provisions of this Act should
not be used. Only those in the public
sector should utilise it.

Tue DEPUTY CHAIRMAN: Mr.,
Mahanty, you had to say something?
You were sitting there some time

back.

Surt BHUPESII GUPTA: He has
come to the side of reason.

Tue DEPUTY CHAIRMAN: Let us
hear him first, you may be dis-
@appointed.

Suri DHANANJOY MOHANTY: I
want a liitle clarification on the point
whether any State can have any law
of its own on the subject of land ac-
quisition. I ask this, because in
Orissa we have an Act for “The Orissa
Development of Industries, Irrigation,
‘Capital Construction Resettlement of
Displaced Persons and for matters in-
cidental thereto”. It has a big title
and it is an Act of 1948, mean. for
the speedy acquisition of land. I
want to know whether this Act now
being passed will gp side by side
with that Orissa Act.

Tue DEPUTY CHAIRMAN: Mr.
Patil, have you got anything to say?
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Sgrr S. K. PATIL: What is it?

Surt DHANANJOY MOHANTY:
There is a State law in Orissa called
the Orissa Development and Indus-
tries Act which was passed in order
to speed up land acquisition for the
purpoge of industries, irrigation, etc.
I want to know whether with the
passing of this Bill that Act will also
continue.

é}mr S. K, PATIL: That brings me
to an unanswered point of Mr. Santha-
nam which I forgot to cover. These
are rules which are to be made by the
Government of India in Part VII. We
wanted that all the rules under the
Act should be made by us and an
amendment moved but it would have
been naturally out of order because
this is not the whole Act but only
an amendment, Therefore we have
now applied it to the particular set of
circumstances under which the rules
are made. Under section 55 of the
Land Acquisition Act rules are made
by the States and those are there al-
ready. We do not say that when we
make our rules those rules will go.
Tlfey will have to be amended so far

_as  Part VII is concerned to be in

consonance with the rules that we
shall be making. Now, we have had
ngo time to consulf the States about
it.| It is wrong for the Government of
India to do anything like that but it
had immediately to be done because
there was no time to consult them
which would have taken quite
some time. When I come with the
wpole Act I would consult the State
Governments but this time we had
no time. Therefore we used a clever
phraseology and said that we make
the rules for the guidance of the State
Governments. The idea is the same;
if you can do something by persua-
sibn why use coercion? That is the
reply. Therefore if Orissa has got
some statute under which land is ac-
quired the tenor of these rules that

e make will be in a sense obligatory
on that Government also because so
far as Part VII is concerned the rules
that we shall make will be binding
on the Orissa Government.
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Surt DHANANJOY MOHANTY:
I am talking gbout the provisions of
the Act and not

Tue DEPUTY CHAIRMAN: He
has already given the explanation.
The question is:

“That the Bill further to amend
the Land Acquisition Act, 1894, and
to validate certain acquisitions under
that Act, as passed by the Lok
Sabha, be taken into consideration.”

The motion was negatided,

Tue DEPUTY CHAIRMAN: We
shall now take up the clause by
clause consideration of the Bill.

Clause 2 was added to the Bill.

CLAUSE 3—Amendment of section 40

Surr BHUPESH GUPTA: I move:

4 “That at page 1, for lines 12 to

15, the following be substituted
namely:
‘(aa) that such acquisition is

needed for the construction of
some building or work for a
Public Sector Company which is
engaged or is taking steps for en-
gaging itself in any industry or
work which is for a public pur-
pose; or’’

Madam Deputy Chairman, this is the
central point in my scheme of under-
standing which unfortunately I have
not been able to convey to the other
gide. As the hon, Minister was speaking
1 tried to listen to him with attention
but it seemed that Mr. Pande was so
much agitated and very much impa-
tient to praise the Minister with the
result that all my atfention was
diverted by his distractive movements.
Mr, Pande, I find, is always

Tae DEPUTY CHAIRMAN: Are
you speaking on the amendment or
on Mr, Pande?
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Suri BHUPESH GUPTA: 1 was
bointing out my difficulty. I have
tried carefully in spite of the diver-
sion caused by my hon. friend Mr.
Pande, to understand the position of
the hon. Minister. I make it abso-
lutely clear that with the change imn
times such interpretationg will have
to be changed. We accept the position
that what might be in the minds of
the Government of that time may
hot be in the minds of the Govern~
ment today. There may be "~ some-
thing more; some of the things may
not he there; 1 accept it. There is
no quarrel with it. I also accept the
need for an amendment when the ne-
cessity comes. Here the private sec-
tor companies are excluded so far.
Take the private sector compames
which in this case would mean really
the big monopoly concerns controlled
by them or directly owned by them
under certain arrangements. They
should not be given the protection or
advantage of this law., That was my
main contention. Now, the hon.
Minister wanted to make out that this
is necessary for the industrialisation
of the country. Madam, as you know,
there are 27,000 companies today,
joint stock companies. You get it in
the Reports of the Company Law
Administration. Was it necessary that
the Government should have such
powers to acquire lang for the pri-
vately owned companies in order that
their business may flourish? No;
these companies had flourished all
these years without having the ad-
vantage of this law. In other words,
these companies could acquire the re-
quisite land, land which would be to
their advantage, without getting the
assistance of the Government in this
manner. That is to say, they could
acquire land through private negotia-
tions with the parties and build their
factories. Since independence such
companies have doubled, as we know,
and we also know that gince independ-

ence there have been very few cases
where actually the Government had to
acquire land in order to help the pri-
vately owned companies. If it is frue
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then it follows that at least from past
experience it is not a very valid case
to make that in order to help the
private sector companies the Govern-
ment must acquine land. The past
doeg not sustain this argument. Now,
is there any indication that in the
future thig will become a necessity?
There is no such indication at all. The
same laws of the market that operat-
ed in the past operate today and if
in the past before the enactment of
this measure the privately owned
companies could acquire land for in-
dustrial purposes there i1s no reason
to think that these companies would
not be able to do so in the future
on their own through bilateral nego-
tiations beitween the seller and the
buyer without the State coming in.
Now this is my contention. This is
not accepted by the Government but
the Government has not given any
convincing argument. That is why
1 just want to say here that it should
be for public sector companies. As-
tounding arguments have been put
forward by Mr. Santhanam saying
that we are giving licence to the com-
panies, therefore we must be their
procurers Since we give them licen-
ces we must be their procurers, pro-
curers of lang in this case. Now how
does it follow? We give licences for
certain reasons and under certain set
of conditions. The same set of condi-
tions and considerations do not apply
in the case of procurement of land
which they could do themselves. With-
out a licence from the Government
they cannot start a factory. Without
the assistance of the Government
they can buy land for starting a fac-
tory through negotiations as indeed
it is being done between the parties,
the private company and the seller of
the land.

Tae DEPUTY CHAIRMAN: I think
you have made yourself quite clear
on this amendment.

Surr BHUPESH GUPTA: But I
have not succeeded therefore

{5 SEP. 1962 ]

(Amendment) Bill, 1962 5318

THE DEPUTY CHAIRMAN: You
have made it very clear.

Surr BHUPESH GUPTA: To you,
Madam. If you give your vote 1n
my favour I am prepared but I want
to convince other Members because I
must pursue this matter.

AN Hon. MEMBER: Are you sure
you will be able to convince?

Surr BHUPESH GUPTA: We live
with good hopes just as you live with
hopes.

Tue DEPUTY CHAIRMAN: Let us
hear the Minister then

Surr BHUPESH GUPTA: You seemn
to be very fond of hearing the Minis-
ter,

Teg DEPUTY CHAIRMAN: You
said you live in hopes and

Surr BHUPESH GUPTA: 1 know
the Ministers are charming and very
nice to hear but we are sometimes also
not so uncharming and not so un-
pleasant to hear.

Tug DEPUTY CHAIRMAN: Your
charm is known all round.

SHqI BHUPESH GUPTA: No,
Madain. This is one of my misfor-
tuneg that I cannot charm the Chair.

(Interruptions).

Tmﬁ DEPUTY CHAIRMAN: Please
be brief.

Surr C. D. PANDE: This way of
saying. ‘I cannot charm the Chair’ is
not very respectable and 1 suggest
it should be removed. -

Surr BHUPESH GUPTA: Mr.
Pande has become a running com-
mentator ag if we are in a cricket
game, Mr. Pande, like a sports com-
mentator, is all the time commenting,
no matter what the score is; no mat-
ter who is speaking Mr. Pande goes

| on commenting,
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Tue DEPUTY CHAIRMAN: You
must finish. There are other amend-
ments.

Surt BHUPESH GUPTA: You don’t
need a running commentator; do you?
We start a good humour and it spoils
a serious case.

Sart BHUPESH GUPTA: Now,
here it gives retrospective effect to
that particular transaction. Mr. S. K.
Patil was saying that I am obsessed
with whatever Mr. Aurora said. I am
informed that behind this Bill is
liaison with Mr. Ramratan Gupta.
The Bill or rather the posture behind
the Bill is illustrative of the kind
of liaison that has developed between
some State Government and the mul-
timillionaire class. I am not enamour-
ed of Mr. Aurora, whom I do not
know. I am apprehensive of the liai-
son that is growing in the country
and this Bill will help it, with all
your restrictions. Mr. S. K. Patil
gave many assurances. Well, if you
think of assurances, nobody can beat
Mr. S, K. Patil, He can release as-
surances, like jet planes  re-
leasing gas. There 1is no doubt
about it, But the trouble s,
with all his assurances, the State Gov-
ernment will not do so, nor I think
Mr. S. K. Patil will continue in the
same position to see that his assur-
ance is carried out. Ministers come
ang Ministerg go. That alsg we have
seen. We want a legal provision, but
that we do not get. That is our com-
plaint. I say that they can have all
powers for the public sector compan-
ies, which means public sector com-
panies whether privately owned or so-
called technically private. I am pre-
pared to give you that power.

Dr. SurimaTt SEETA PARMA-
NAND: I want to put a question to
the hon. Member.

Sart BHUPESH GUPTA: Now, for
a change I am interrupted by a lady
Member.
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Dr. Smrimatt SEETA PARMA-
WAND: Is he aware that in the col-
liery sector, where the companies are
private, where the houses are to be
build by a statutory body, it is im-
possible to build houses, in spite of
crores of rupees being available, be-
cause the land is not available there?
These are private companies. Houses
are to be built by the Government, by
a statutory body. Unless and until
land is made available like this, it
will not be possible for them to be
built.

Surr BHUPESH GUPTA: Anyway,
if Shrimati Seeta Parmanand did not
nave a cnance 10 speak, a litlie longer
interruption would not give her any
chance to speak. Now, I need not
deal with it. The only thing T say
is do not misunderstand the word ‘pri-
vate’. I know the restrictive nature
in which it is used. I do not say that
the Bill is as bad ag it was originally
introduced. The Government has
certainly been bridled to some ex-
tent, but not fully controlled. It has
been held on tight reins. I have no
doubt about it. But stil] I think this
is a verv serious thing and the pri-
vate companies in the private sector
will take advantage of it, in the sense
that they will be in a better position
in the bargain between the two, bet-
ween them and the seller of the land.
Secondly, at the State Government
corruption will start. Corruption is
already there over this matter and
corruption will start. Liaison which is
already there would be strengthened,
between the privately owned com-
panies and the Government. This is
my fear. Therefore, I would request
the House to reject it. You may say,
what is the yse of requesting, but a
noble cause is never lost. I would
request the House to reject the idea
given by .Mr. S. K. Patil and accept
my amendment. I am for protecting
the agriculturist and so on. But here
it is not merely that question. It is
a basic, broad question which comes
into the picture when you discuss
such matters. It is g regrettable thing
that over such matters even the Gov-
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ernment hesitates to take a correct,
firm step. And Mr. Chinai was build-
ing up counter-pressure from the
other side. He is a man of big money.
Naturally he was mounting his gun
against Mr. Aurora.

TsE DEPUTY CHAIRMAN: I think
you have to finish now,

Surt BHUPESH GUPTA: I will do
that. I need not say much about my
amendment No. 4, which is on the
same lines. All that I say finally is
that whatever little concessions have
been made by the Government have
been made due to the powerful re-
sistance in the other House. I wel-
come that thing, but still I feel that
this measure is bad in so far as this
defect is concerned, and what is more
is legalises, validates a most unwhole-
some gct, namely, the act of Ihe.U.P.
_ Government by which they acted as

the procurers of Mr. Ram Ratan
Gupta, a Congress Member and pat-
ron, financia]l patron of the Congress
Party. The act was, therefore, taint-
ed. If it is tainted, that taint you can
never take away from him. If the
Bill had come earlier, I would have
understood it. But this taint they
can never take away and it will be

known to the country that these
people, the multimillionaire class,
have their way and I think it is

something which we should all try
to prevent.

The question was proposed.

Surr S. K. PATIL: Madam, I do
not want to take the time of the
House. The Bill is serving a purpose
which my friend does not want. What
is the use of the Bili? We have
brought it in order that we should in-
clude those companies also. The ef-
fect hag to be given validation. What
is likely to be vulnerable or invali-
dated because of the judgment, has
to be validated. We have changed
the language.

Tee DEPUTY MINISTER CHAIR-
MAN: The question is:
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4. “That at page 1, for lines 12
ta 15, the following be substituted,
namely:—

‘(aa) that such acquisition is
needed for the construction of
some building or work for a pub-
lic Sector Company which is en-
gaged or is taking steps for en-
gaging itself in any industry or
work which is for a public pur-

L1

pose; or'.
Tﬂle motion was negatived,

Tue DEPUTY CHAIRMAN: The
question is:

“That clause 3 stand part of the
Bill.”

T?e motion was adopted.

Clause 3 was added to the Bill

|
Clause 4—Amendment of section 41

Tre DEPUTY CHAIRMAN: Clause
4 here is one amendment in the
name of Mr. Bhupesh Gupta.

Sur1 K. SANTHANAM: This amend-
ment is a consequential amendment.
It has no independent meaning.

|
STRI BHUPESH GUPTA: No.

Tue DEPUTY CHAIRMAN: Are
you moving your amendment?

S%RI BHUPESH GUPTA: What

about the point of order?

|

T DEPUTY CHAIRMAN: You
mayl move it.

SIJ;IRI BHUPESH GUPTA: Madam,

I mrve:
5. “That at page 2, line 5, for the
word ‘Compagy’ the words ‘Public
Sector Company’ be substituted.”

The question was put and the
amotion was negatived.
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Tue DEPUTY CHAIRMAN: The
question 1s:

“That clause 4 stand part of the
Bill.”

The motion was adopted.
Clause 4 was added to the Bill.

Clauses 5 to 8 were added to the
Bill,

Clause 1, the Enacting Formula and
the Title were added to the Bill,

Surr S. K PATIL: Madam, I move:
“That the Bill be passed.”

The question was proposed.

Surr BHUPESH GUPTA: I want
one assurance from him, Now, I do
not want to speak on it He said
that the rules would be framed
Would he kindly consult the Opposi-
tion before finalising the rules? 1
know that he will be placing them on
the Table of the House. I say re-
presentatives from all Parties, 1n-
cluding the Congress Party, should
be consulted before they actually
frame the rules Will he accept this
suggestion of mine?

Surt § K PATIL: It 1s a very valu.
able suggestion for action.

Surr BHUPESH GUPTA: Will he
accept 1t?

Tue DEPUTY CHAIRMAN: He
says 1t 15 a suggestion for action

SHrr B. D. KHOBARAGADE
Madam, I would like to make one
or two observations. If I have heard
the hon Minister correctly, he has
said that there was not a single ins-
tance in which land was acquired for
some private company or for some
public company In the private sector
under this Act If that is the correct
position as stated by the Minis-
ter

SHrr S. K. PATIL Under
Part?

which
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Surt B D, KHOBARAGADE: If
land 1s to be acquired for any other
individual or private company, then
1t should be acquireq under Part VII.

Surt S K. PATIL: It can be ac-
quired under Part II, just as they
acquired in Punjab. I narrated that
nstance.

Tue DEPUTY CHAIRMAN: I think
it hag been clarified.

Surt BHUPESH GUPTA: One point
Through you certainly, on behalf of
the House, I can ask for an assu-
rance

Tue DEPUTY CHAIRMAN: Mr
Khobaragade has not yet finished.

Surt B D. KHOBARAGADE: There
15 another thing If T am right, the
hon. Minister has not given any rea-
sons as to why it is necessary to give
retrospective effect to this Bill

Surr S. K PATIL: It is not re-
trospective effect It is validation of
things which are likely to be invali-
dated as a result of that judgment

SHrr B D KHOBARAGADE: Tt does
mean retrospective effect because
you wani to validate all those things
which were declared invalid by the
Supreme Court. So, this Bill iz go-
mmg to have retrospective effect I
want 10 know from the hon Minis-
ter whether thig clause is being intro-
duced 1n this Bill for the purpose of
protecting the rights of Mr Ram
Rattan Gupta i1n the land which he
has acquired through the help of the
Government If it is not so, then I
would ask the hon. Mmster to give
an assurance that the Government
would respect the judgment of the
Supreme Court and return the land
to the original owner I want an as-
sutance from the Mimster in this
respect

Surt BHUPESH GUPTA: What
about my suggestion?
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THe DEPUTY CHAIRMAN:
question is:

The

“That the Bill be passed.”

The motion was gdopted,

MESSAGES FROM THE LOK
SABHA

I. THE CoNsTITUTION (FOURTEENTH
AMENDMENT) Biin, 1962

II, Tee O, AND NaTUrRAL Gas CoM-
MISSION (AMENDMENT) BiLy, 1962

(DEVELOPMENT
B,

III. THE INDUSTRIES
AND REGULATION) AMENDMENT
1962

SECRETARY: Madam, I have to
report to the House the following
Messages received from the Lok Sabha,
signed by the Secretary of the Lok
Sabha: —

(I

In accordance with the provisions
of Rule 96 of the Rules of Pioce-
dure and Conduct of Business in
Lok Sabha, I am directed to en-
close herewith a copy of the Cons-
titution (Fourteenth Amendment)
Bill, 1962, which has been passed by
Lok Sabha at its sitting held on the
4th September, 1962, in accordance
with the provisions of Article 368
of the Constitution of India.”

D

“In accordance with the provisions
of Rule 96 of the Rules of Proce-
dure and Conduct of Business in
Lok Sabha, I am directed to en-
close herewith a copy of the Oil

and Natural Gas Commission
(Amendment) Bill, 1962, as passed
by Lok Sabha at its sitting held on
the 5th September, 1962.”

(1IT)

“In accordance with the provisions
of Rule 96 of the Rules of Proce-
dure and Conduct of Business in
Lok Sabha, I am directed to en-
close herewith a copy of the In-
dustries (Development and Regula-
tion) Amendment Bill, 1962, as
passed by Lok Sabha at its sitting
held on the 5th September, 1962.”

Madam, I beg to lay a copy of
each of the Bills on the Table.

|

Surr BHUPESH GUPTA: Madam,
Il want to raise one point. Are we
gomng to take up these Bills in this
session, because under the rules we
shoulg get 48 hours’ notice? Now the
Bills are there, we will get them only
tomorrow morning, and on Friday
morning they will come up here, the
last day of the session according to
the schedule ANl I would point out
to you is, this is how the Govern-
nient 1s hurrying us through towards
the end of the session. They do not
give us the statutory notice in order
to prepaie for these things By to-
orrow we will have to prepare for
six or seven Bills. For a big Party
1tl may be all right For a small Party
you can understand the difficulty Even
for Members opposite it will be diffi-
cult to prepare for so many things at
ajtime. I think the Government
should be called upon tg explain ijts
behaviour in this matter of giving
insufficienty  notice The business
should be arranged 1n such a way
that in the early part of the session
have more business and in the
later part we have less As per rules
48 hours notice has to be observed.
Iq‘ this case 1t is not going to be ob-
se;rved‘ We protest against the be-
haviour of the Government not you
or the Secretariat of our House but
against the Government in such mat-
ters.

ueg DEPUTY CHAIRMAN The
programme for Government Baills
has been laid before this House in
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