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taken against those found to blame
by the Commission of Inquiry.

An gd hoc Claims Commissioner is
being appointed to deal with claims
for compensation.

SHrr A. B. VAJPAYEE: It has heen
reported that looting took place on a
very large scale after the collision and
a man wearing blue uniform figured
in that looting prominently. May I
know if the Minister would llke to
throw some light on these allegations?

Sur1 SHAH NAWAZ KHAN: 1t is
true that one daily paper of Pataa
published such a news. The news
was found to be absolutely false and
the 1. G. of Police, Bihar, has contra-
d'cted thiz statement.

Surr  FARIDUL HAQ ANSARI
(Uttar Pradesh): May I know whe-
ther any preliminary enquiry has been
held by the Railways on the spot

zbout this accident? |

Surt SHAH NAWAZ KHAN: The
Addit'onal Commissioner of Railway
Safety visited the site the following
day and held an enquiry but as
another comm’ssion has been app-int-
ed to look into it, the Commission
will also give their verdict.

Surr P. RAMAMURTI (Madras):
Afier this accident, another major
accident has taken place in the South-
ern  Railway just during the last
week, to the Calcutta Mail. These
acc'dents are increaging. There is no
use issuing statements. My suggestion
iz t» fix up some time for diseussing
this whole question of railway acci-
dents some time during the course of
this Session. It is very important.
People cannot be satisfied by saying
that committees are being appointed.
Something is seriously wrong and we
have something t~ say on this matter.
So will the Railway Min'ster agrze to
having a debate on the whole, ques-
tion of accidents?
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Surr SHAH NAWAZ KHAN: The
matter is entirely in your handgs.
Whatever you will order will be done.
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THE DEPUTY CHAIRMAN: That is
a ma.ter of procedure. You must ask
for time and it will be examined.

Sarr A, D. MANI (Madhya Pra-
desh): I wanted to suppsrt my hon.
friend Mr. Ramamurti’s suggestion.
Perhaps if we have a discussion, some
of the Members may be able to offer
suggestions which may be looked into
immediately by the railway autho-
ri‘ies. For example, on the question
of w:rkers’ negligence which has been
habitually ascribed to pointsmen, we
ran make suggestions. 1 would re-
quest the Railway Minister to consider
the points made and some time may
be allotted for this matter.

Tue DEPUTY CHAIRMAN: The
Railway Min'ster would welcome the
suggestions. The suggestions may go
even with~ut the discussion coming
up. Anyway the point of discussion
is a procedural matter and that will
be examined.

i -
THE LIMITATION BILL, 1962

Tae DEPUTY MINISTER 1N THE
MINISTRY or LAW (Sart Bmu-
DHENDRA MiIsra): Madam, on half
of Shri A. K. Sen, I beg to move:

“That the Bill to consolidate and
amend the law for the limitation of
suits and other proceedings and for
purposes connected therewith be
referred to a Joint Committee of the
Houses consisting of 30 Members, 10
Members from this House, name-
ly,—-: :

. Shrimati Violet Alva

. Shri P. N. Sapru

. Pandit S. 8. N. Tankha

Shri K. K. Shah

Shri B. K. P. Sinha

Shri Santosh Kumar Basu
Diwan Chaman Lall

. Shri K. V. Raghunatha Reddy
Shri M. Ruthnaswamy

. Shri Dibakar Patnaik.
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and 20 Members from the
Sabha;

Lok

that in order to constitute a meet-
ing of the Joint Committee the
quorum shall be one-third of the
total number of members of the
Joint Committee;

that in other respects, the Rules
¢f Procedure of this House relating
to Select Committees shall apply
with such variations and modifica-
tions as the Chairman may make;

that the Committee shall make a
report to this House by the first day
of the next session; and

that th's House recommends to
the Lok Sabha that the Lok Sabha
do join in the said Joint Committee
and communicate to this House the
names of members t0 be appointed
by the Lok Sabha to the Joint Com-
mittee.”

Madam, in view of the fact that this
is a motion for reference of the Bill
to a Joint Select Committee, I will
not dilate much further on it. I will
only point out certain principles that
have been incorporated in the present
Bill. Th's seeks to incorporate the
rccommendations of ithe Law Com-
mission made in their Third Repcrt.
So far as the amendments suggesied
to the Sections are concerned, most of
the recommendations of the Law
Commission have been accepted and
the recommendations are either of a
minor nature cr the amendments are
of an explanatory nature. I will only
mention a few of them that are im-
portant. Some difficulties were ex-
perienced in deciding the date from
which the limitation runs in the case
of a counter claim or a set off, That
difficulty has been set at rest and
Clause 3(2) (b) has been inserted
which provides the date in each case
of c-unter claim and set off.

Then comes amendment to Section
5. So far as the 1908 Act was con-
cerned, the provision was:
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“Any appeal or application for a
review of judgment or any leave
to appeal or any other application
to which this Section may be made
applicable by or under any enact-
ment R
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Now, to what enactments this section
5 will be applied was left open, It
was to be considered either by the
States or by the courts. Therefore,
it was thought that except applications
for execution that is under Order 21,
C.P.C. it would apply to all applica-
tions. If howewver any special law or
local law excludes the operation of
Section 5 of the Act, that would be a
different matter. If it is not so ex-
cluded, then automatically, except to
an application made under Order 21
of the Civil Procedure Code, it would
be applicable tp all applications.

Coming to section 12, there was
some difficulty or difference of cpinion
among the courts in India as to the
expression ‘time requisite’ and then
the Law Commission recommended
that if the courts take unduly long
time or if there is any delay by the
officers of the court in drawing up a
decree before an application is made,
then that time shall not be computed.
Of course, the provision is, if after
the application is made, the time taken
by the officers of the court in drawing
up the decree is computed. But then
questions arose whether before an
application js made, the time taken
by the court has to be computed or
not.  Therefore, to set at rest the
doubts. it has been provided that the
time taken by the court before an
anplication is made in preparing the
decree shall not be computed for the
purpose of limitation.

Coming to the provision in clause
14, it is well known, Madam, that in
some cases, notice under section 18
has to be given to the Government.
That is the provisirn in the Civil
Procedure Code and two months’
notice period is always excluded for
the purposes of limitation, It will
be seen that sections 86 and 87 of the
Civil Procedure Code provides that
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the sanction of the Central Govern-
ment, rather the Union Government,
is necessary in order to file a suit
against envoys, foreigners, foreign
rulers, ambassadors, ete. Therefare,
the Law Commission thought it
necessary that if somebody has to
apply for the permissicn of the Cen-
tral Government, then the time het-
ween the date of making of the appli-
cation to the Central Government and
the date on which the permission of
the Central Government is received,
should also be computed and that
provision has been incorporated.

Sernon 1D o Yne Indan Lamaion
Act 1908 which is in force now pro-
vides that in cases of fraud, the period
of 1'mitation shall be computed from
the time the fraud becomes known to
the person seriously injured and the
Law Commission recommended that
this principle should be extended to
cover cases of mistake also So this
provision includes not cnlv cases of
fraud but also cases of mistake.

Next., I come to the exist'ng sec-
tion 22 of the Indian Limitation Aect.
This deals with the effect of substitut-
ing or adding new plaintiff or defen-
dant. The provision at present is that
if anvbodv is added as a partv after
the instituti~n of the suit, then the
suit shall be deemed to have been
instituted when the person is made a
partv. The Law Crmmission thought
that this was tno strict a term and
that it should be liberalised. Tt
havoens sometimes—and it is our
common expverience—that in courts in
India. out of inadvertence. a person
iz n~t made a party when the suit ix
filed and there iz the apvlication for
substituting somebndv as a partv that
is bringine in another after the gnit
is filed. Therefore. it iz felt +hat this
should not be construed strictlv. |So

we have sought to amend this pro-
vision also.
Next. Madam. section 29 prrvides

that in the case of svecial law or
local law. onlv some of the provisions
of the Limitation Act will apnly and
not all the provisions. The Law Com-
548 R.S.—9.
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mission thought it was necessary to
make it uniform and say that what-
ever the local or special law, unless
the local or special law itself excludes
ihe operation of the Limitation Act,
all the provisions of the Indian Limi-
tation Act should apply to all the
local and special laws also, One of
the suggestions made by the Election
Commission is to repeal sections 26
and 27 of the Limitation Aet alto-
gether, that is, the right of easement
by prescription. They are of the
view that the Indian Easement Act
also contains similar sections, i.e. sec-
tions 15 and 16. But at present the
jndtan Faserment Aot Aves not exiend
to the whole territory of India. It is
only of partial application. It the
provisions of the Indian Easement Act
is extended to the whole of India,
then it will not be necessary to have
gections 26 and 27 of the Limi-
tation Act and these may be
repealed. But this has not been ac-
cepted so far as this Bill is concerned,
on the apprehension that the Easement
Act probably concerns right over land.
Apd easement is nowhere defined and
under the Constitution the right over
1and is a subject-matter of the States.
1t is all right if the States themselves
extended the operation of the Indian
Tasement Act to their territories. In
that case, of course. the question of
repealing sections 26 and 27 of the
Indian Limitation Act will not arise
as it will be made inapplicable, But
so long as the States do not do it and
since it does not come in the Union
List nor in the Concurrent List, pro-
bably Parliament is not competent to
do it. Therefore, it is thought wiser
to retain sections 26 and 27,

These are some of the recommenda-
tions of the Law Commission so far as
these sections are concerned. I think
that the most important recommenda-
tion of the Law Commission. some of
which have been accepted in this Bill
are those relating to Articles in the
Indian Limitation Act. Before I pro-
ceed to deal with them, I think I
cannot do better than to read out two
paragraphs from the Law Commissicn’s
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Report i.e, paragraphs 63 and 64
where it is stated:

“The existence of so many articles
in the Limitation Act has undoubt-
edly made the subject very compiex
and has also been responsible 1or
conflict of judicial Jecisions. Ali
this can be avoided, firstly, by
classifying the articles on a rational
basis and secondly, by prescribing
a uniform period of limitation for
suits or proceedings of the gsame
nature, It is, of course, not quite
easy to classify the articles of the
Act in water-tight compartments
but a broad categorisation should
be attempted if simplification is to
be achieved. In the present Act,
the Articles are grouped according
to the periods prescribed. This is
neither rational nor convenient, A
proper approach would be to adopt
the subiect-matter as the basis of
classification. A perusal of the
articles relating to suits reveals that
most of them fall under distinet sub-
jects. If the articles are grouped
subjectwise and a uniform period
is fixed for suits of the same nature
we would have achieved a consi-
derable measure of simplicity. Simi-
larly, as regards articles relating {o
appeals and applications. it would
conduce to simplicity if uniform
periods are prescribed as far as
possible.

64. Taking as an illustration the
articles relating to suits on contract
and tort, it will be found that they
account for as many as 81 of the
149 articles relating to suits, Tf,
therefore., adopting the English
model a single provision is made for
all such suits with a period of three
years from the date of the accrual
of the cause of action. we would be
able to eliminate as many as 80 arti-
cles The most important point to
consider in this connection is whe-
ther the existing entries in column
8 of the first schedule to the Limi-
tation Act i.e., the dates of the
starting point for limitation admit
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o; such treatment, In this connec~
tion, it ig necessary to bear in mind
that the limitation Act is not a
statute which creates a cause of
action or confers gz right of guit;
these are matters which are gov-
erned solely by the substantive law.
It is not, therefore, permiss'ble in
a statute of limitation tq provide a
starting point for limitation which
does not correspond with the date
of the accrual of the cause of action
under the substantive law. We,
’fherefore, propose that all articles
In which the date in columnp three
coincides with the accrual of the
cause of action should be grouped
together and the date of the accrual
of the cause of action be specified
as the starting point of jimitation.
Where. however. the two dates do
not coincide, existing article should
be retained with such changes as
may be necessary.”

So far as the articles are concerned,
it will be seen that there are three
important recommendations made by
the Law Commission, The first is that

the articles should be classified accord-

ing to their subject-malter. Secondly,

they recommend that a uniform period

of limitation should be provided for,
as far as possible, The third is that
the starting point of the limitation
should be from the date of the acerual
of the cause of action. Here I may
point out that so far as the first two
recommendations are concerned, i.e.,
classification of the articles according
to the subject-matter and the pres-
cribing a yniform period of jimitation
as far as possible. thece have been
accepted and those prineciples have
been incorporated in this Bill. As for
the recommendation that the starting
point of limitation should not be from
the date as it is today, but the parti-
cular date on which the cause of
action accrues, there has been some
doubt expressed about that. Madam,
in a countrv like India, it is always
botter. we thought. to start from a
narticular date. Evervbody who gnes
to a court of law must know the date
from which the limitation starts. If
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instead of having the date ag it
stands today, you make 1t as
the date from which the cause of
action accrues. it will give rise to
considerable  difficulty That wall
again be a subject-matter of dispute.
It will be open to judicial interpreta-
tions, 1f the date is questioned
Therefore, 1t was thought wiser that
the present arrangement should be
retained, especially because the pre-
<ent grrangement has been the subject-
matter of judicial decisions for a long
time and so the law has been made
clear on the subiect Instead of put-
ting in a legal word in its place and
creating further difficulties this has
been retained

" Tee DEPUTY CHAIRMAN: You
may continue at 230 P.Mm. ‘

The House stands
230 pmM.

adjourned till

l
The House then adjoutrned
for lunch at one of the clock

- K u
The House reassembled after lunch
at half-past two of the clock, THE
Vice-CHAIRMAN (SHRT M P BHAR-
¢ava) in the Chair,

Sarr BIBUDHENDRA MISRA- Sir,
I was telling that out of the three
main recommendations of the Law
Commission so far as the articles in
the Limitation Act is concerned, two
main recommendations that relate to
the classification of the articles accord-
ing to the subject matter and pres-
cription of a uniform period of limi-
tation so far as is possible have been
accented and I will narrate briefly the
pattern that the Bill takes following
the acceptance of these principles
Now broadly it has been divided into
ten classifications viz, suits relating
to accounfs suits relating to contracts,
suits relating to declarations, guits
relating to decrees and instruments,
suits relating to immovable property,
suits relating to movable property,
suits relating to tort, suits relatinF to
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trusts and trust property, suits relating
t0 miscellaneous matters and  suits
relating to cases where no period is
prescribed This 1s the broad classifi-
cation which emerges out ag a result
of the acceptance of the principles en-
unciated by the Law Commussion and
so far as laying down a uniform periog
for some suits t concerned, 1t 15 natu-
ral that in some cases where they are
regrouped and classified under sub-
heads,—it 15 natura} that 1n  some
cases—the period of Limitation shoula
be extended ang 1n some cases it has
to be decreaseq also There were
Many articles, as the Law Commuission
felt, for which there was no justifica-
tion for a difference 1n the periods as
all of them were based on the same
principle I will narrate only some
instances so far as suits relating to
contracts are concerned Take, for
example, article 7 which relates to re~
covery of wages of household servants,
article 101 which relates to recovery of
Seamen’s wages and article 102 wages
not otherwise expressly provided All
these articles are based on the same
principle and have g contractual ori-
gin  Under the present act period of
one year has been provided for article
7, and three years for both articles 101
and 102 The Law Commuission 15 of
the view that there is no justification
for this distinction between the same
class of cases having a contractual
origin and hence they recommended
that al] these three articles must be
grouped together and the period of
Iimitation should be three vyears mn-
stead of one and three years respec-
tively. Smmilarly, in respect of arti-
cles 30 and 31 against the carrier for
compensation for loss of goods and for
non-delivery of goods, the period of
himitation at present 1s one vear It is
a matter of common knowledge that a
party has to enter into long correspon-
dence with the carrier concerned be-
fore a swt is fileqd and sometimes it so
happens that by the time the corres-
pondence is over the suit gets time
barred The Law Commission 15 of
the view that 1n all such cases, 1t must
be three years instead of one year and
so it has also been raised to three
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years. So far as suits for immovable
property is concerned, as is well
known to the lawyers of the country,
there has been a great divergence of
opinion in the different courts of India
relating to the interpretation of article
142 and article 144, ‘There are some
courts which have held that article
142 relates to suits on the basis of
possession only but there are also
ether courts which have helq that it
also includes suits by owners of pro-
perty. It was held in one case that
it may be harsh that a person who
proves title to a property should lose
it to a trespasser unless he has been
able to show that he has been in pos-
gession within twelve years of the suit
but that is what the Limitation Act
savs and the courts must administer
the law. Therefore, the Law Commis-
sion had suggested that in order to
avoid injustice to the true owner of
the property and to simplify the law,
the distinction between articles 142
and 144 must be clearly pointed out
and that article 142 should be restrict-
ed to suits based on possessionary title
only and the owmer of the property
should not lose the property unless the
defendant in possession is able to
prove adverse possession. So, article
142 under the present Bill has been
classifled as article 84 and all the arti-
cleg on title, that is  articles 136, 137,
138 and 147 which are suits on posses-
sion based on tit'e have been classified
under one head which is article 65.

" The Law Commission has recom-
mended that the period of limitation
for all cases of contract and tort should
be the same that is, three vears. So
far ag cases under contract is con-
cerned, thigs principle has been accept-
ed but so far ag cases under tort are
concerned this principle has not been
accented for no sound reason has been
found to increase the period of limita-
tion from one year to three years. So.
mostly, so far as cases of suits under
tort are concerned, the existing pro-
visions have been incorporated in the
Bill also Generallv, it is one vear ex-
cept, of course, in cases where it is
three years under the present measure
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which has been retained, those relat-
ing to compensation for diverting
water course or way or trespass in
respect of immovable property or in-
fringement of copy right. At present
the period of limitation is three years
in respect of these cases and those pro-
visions have been retained and one of
the main recommendations of the Law
Commission that in all cases of torts
the period must be raiseq from one
year to three years has not been
accepted.

i~ B ~

I will only point out some of the
important amendments which have
been brought in as a result of the
acceptance of the recommendations of
the Law Commission. In the case of
present article 2 which is, suits against
Government for compensation for do-
ing or omitting to do an act in pursu-
ance of any enactment in force for the
time being in India, the period under
the present statute is ninety davs and
in the amendment now the period has
been raised to one year. As I have
already said, articles 142 and 144 have
been amended so that article 142 is
restricted to suits based on possessioh
and article 144 to suits based on title.
The period of limitation for a suit fer
redemption of mortgage has been re-
duced from sixtv to thirty years ‘The
period of limitation in respect of a
suit by or on behalf of Government
has been reduced from sixtv to thirtv
years. Articles 182 and 183 have been
omitted so that the maximum period of
limitation for execution of a decree or
order of any court, including any supe-
rior court, is twelve yearg ag in e~
tion 48 of the Civil Procedure Code.
The period of limitation for flling an
appeal against a sentence of death is
increased from seven to thirty davs
The period of limitation for an anneal
to a High Court under the vravisions
of the Code of Criminal Procedure
1898, is being reduced from sixtv to
thirty davs. The period of limitation
for appeals to a High Court under the
Criminal Procedure Code is being re-
duced from ninety to thirty davs.
These are some of the imvortant
changes that have been brought abnut
now as a result of the acceptance of
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uie tecommendationg of the Law Com-
mission,

-D; I—’ z

There are four articles so far as puits
against Government are concerneqd and
1 wiil state briefly how they stand un-
der the present Bill. Articles 15 and
16 relate to suits against Government
to set aside any attachment, lease or
transfer of ummovable property by the
revenue authorities for arrears of Gov-
ernment revenue. The peilod of limi-
tation at present prescribed 1s one
year., The Law Commission recom-
mended that these two article should
be omitted, the 1tems brought under
the residuary article and that the pe-
riod of limitation must be raised from
one year to three years. Therefore,
both these articles have been omitica
and they have been brought under the

residuary article and the petioa
of limitation has been raised
from one year to three years

So far as article 2 1s concerned, I
have already stated that the period
has been increased from 90 days to
orie year Of course article 2 has been
dropped now and 1t has been mcorpo-
rated n article 72 of the Bill. Then
as I have also already stated in case of
suits agamnst Government for which
1t 1s 60 years now the period has been
reduced to 30 years. These are the
four articles, 14, 16, 2 and 149 which
affect the Government and I have
already stated the position as it now

stands after the acceptance of the
principles laid down by the Law
Commission with minor wvariations.

These are very briefly the principles
that have been laid down by the Law
Commission and the principles that
have been accepted in this Bill Of
course, as is natural, as T have already
said, following the acceptance of this
principle, in some cases the period of
limitation has ty be enlarged and in
some cases the period of limitation
has to be cut down. And therefore
there is also the residuarv provision
T+ is well known that if anv period is
enlarged in case of Timitation the
principles enverning section 6 of the
General Clauses Acrt would apnlv and
even if the period is extended, that

!
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will not revive any barred claim. That
will not extend the claim already
barred but in cases where 1t has been
restricted, where 1t has been cut down,
1t 1s only proper that no party should
be aggrieved and that ng njustice
should be done to anybody. There-
fore the residuary provisions will be
made and they will be allowed either
to file 1t within the period of limita-
tion or to file 1t within a period fixed
by law after the passing of this Bill
mto an Act. It 1s only natural and
that has been incorporated 1n clause
29, Sir, I have broadly stated the
recommendations of the Law Com-
mission, the portions that have been
accepted and the reasons for not
accepting some ‘of the portions and
since this 1s gomng to g Joint Select
Commuittee I need not dilate on all
the particulars. The Bil will be
considered by the Committee mn a
much better way—] have no doubt
about it—and it will again come back
to thig House,

Sir, with these words I commend
the motion for the acceptance of the
House.

- B n
The question was proposed.

st foamgae 7w qres |Aefear
(Rex TRT) : AIATT SURATEET WG R4,
st fadras seg fram o § 7% A ¥
TET WTAIF ¢ | 99 IF e AT ox
frr @ &1 sf@y 58 awmar s
a9 % 99 FT Fs LT AT LT H/I
fadw a & o gvam & foa Sow
A @ gHa &, o gwrEAr wd g
ASy T wEAT § PRy @ swreT fifaq
@, T 99 {77 foprg 1 1€ ey
F FATAT ATF | THT AT 9T NI FIA
¥+ g7 gy § emfy ¥ fruw g
f¥ uF A mafk & wam 5
wreer § fFHET WY 497 T 939 ISTAT AG
ST GFAT 47 | EfAq g5 T@TATEE 19
f fF gwX agr gFiy & smy ¥
Frz T T 98 & 9T AT 5t 91 94
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[57 famrer g waTerTrst Sefear]
# graegs dwEa R a1dF MR OF &Y
AT #1 A fagas weg7 Frar s
afy wafy g g @@ ouE
o § [ OF faamg en A7 § O
FAT AR ag I3 WA WAy @
MR ¥ 5 qTQ FTHILAGA F1 Iog &
it § famaTa a1 g F 9T Wi 99
% 1 @S @A & AT uF Fr -
fra w27 a, urfatsa wafr sTaa 9,
& S fHeTa ST ahd § A R gwan 3
fag ga%i fafsamqar fae &t &0
T4 | gY 7Ty &7 3feT g, g WY were
yTasas gi Tt g 5 uw fafzaa wafy
& AL EY AT X7 FT wIHT A awar
& wify 39 gafs F a7 1F T@F
areq @) fomdr A FF qg F7 TSI
g aFdr & | g AR TCAT 59 a6 b
faggs F1 g8 R ST AR A3
WFET| TFH AT FAT AT faam ar
I HAMET FH 4 A A FIB 9HT
FAATIT@ D 1T 8L H W
TEY A A UF TH ST ol
a1 % 39H 59 V5 &0 T FT S
M| I9EAG AT T I H HIE
[T W W7 T AT farT wanr
ot frga frar . g@R A wwAr
wfaea frar gaq dar e § frgmr
I {qu1A F1 5% aQ & AW & fag
drer & @1 fadgs geqa far qm@r
afgd ar 1 aus § & W fadaw
Far A sfEga i farar ey q@ &
% T qIEA R AHA H a0 gEd
@A §TAr LI §F @ HT (4ITF
1T fFar ar wr g

fordas & geaeq § A0 fdga & f
q 7z ey Fan 9t 5 Jar 5 @faqm
# = F -F AR Ay AR
gyt 7§ & ardy Frgagr X, §w
w7 ATGE A F W qRE #F @
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FLW | 7F gH AR (7977 FT TF €7 A7
1 § AT AT &7 T q&GT FAT A
Eq mrwmramrasdfagm 3w
fear 9 FZaTIY AR WILIF WIwr
W31 73590 FC., WOF F7 IR qf@dq
g, @919, 3% gfwfar &
HIT@T AT ¥ 3aEr ST FQ@,
&1 T ey 1T | 3Afwd |/ e ¥
QT Fe f5 ag 39 faar § 9 yara
F 5 oot wreerg war & M
fadws  seqa 50 o4 a1 S
ST FT

fada s & HeRT-STeRT 9T 7§ Y
st T TE & 9ad fAa gt gy
gerarg & o § | g O ara wE
ug fAqga st & 5 7 P &
oy fafgg § @ wR gt ¥
Ffeiq & g7 a9 # gagq F
Ty ear fF quR frdas & oo
frdts gfeada Fad a8 <t dawq &
ey g fram d wfaa 1 ga g &
“wIrmay”’ § fagd 1 QF g
qfFa 1 wIAT ST & 1 2T w6 o T
Faamagm g 9o g & foa
Y JgH a3 givar grar FafE g
FAT AT &1 A T T A A
gfada frut At & 99 1 3GAT 97T |
3T § QrET FT 1T 37 HT AUFTAT
FLAT =AEM A wfasy § 9 qav &)
BT 3§ At savar w=gr gar | fe wsy
# af<adqa < &, o avaai ¥ ofadw
FArg ar faarn § aftada sar
& <9 ufads &1 z2f @m § fomar amg
ar AT T &1

frags § ag % W AT 3@
gIar & f5 3 197 199 F1q ¥ formr 2 -
except in the State of Jammu and
Kashmir
WA R AT AR 290 §ITB WAL
Wy WaEF ¢ gAd AT g g
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§ 39 939 9 AT § AT F7
AT A1 § {5 9w w1 ga A
THEAT U AT qedl wafy @ T
oL I X FEm HMT F g T
TR AT a0 ard g gH al fExat arer
7 FTAHAT @ AW FN AT T ZART
ZHAT YA FAAT § 97 ‘A@A 53 0%
except in the State of Jammu and
Kashmir  gg¥ @it ¥ =g Qe
fg mm@ w3 AR o dar fagq Y
AGT T AT AT qT A= GNM
ot &F F fzame § ag aaar g 5 s
TR =R F @ N TmRY 5w
WTET B ATDNTA HT F HATTATRT GIFT
M FEATITFAST T T FTRET 2,
fT 9t guR @t &7 feafy adT &)
™ AR PO & & a7 49 ag
g fawg R uFr erEw | \

39 % 919 919 Y 3 AT ]
f& fafa g 9 fad o oFE,
qfey HIX wfAed Atgw 1 afomar
FAIRAFT & fF TH  ‘Frewg
J Y TEEl MTfFA F H1T qATICE
FCAT AT A T G § AT I AW
g =g | fafy gEw & ser
feele & 497 R ¥ =T & ¥ FFrar
g WRIFE@IRET G —

*“The definitions of ‘promissory
notes’ ‘Bill of Exchange’ and ‘Bond’
need not be retained as we propose
to consolidate all articles relating to
Contract 1n one article, as a result
of which these words will not find
a place in the revised Act. 'The
definition of the word ‘Easement’
may also be dropped if sections 26

and 27 are deleted ag proposed by
us”.

ar 7w g fraga @ fF e g
At aformamdt @t uF FeEe wss
F1 oformar & arz fen 99 5 9=
717 wred o ¥ yo 7 fean & 1 39
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HIUT 9 gaTdl Y afoqmed § st
STATAFAT AGT Tl & | T F ArS faaA
& WU 9T 7 I/ &1 @ a 70F
o8 TG & TIATIA B AT AGT grav |
T 92X { FRgae & gfomT
F aR # ot aaemET @ g
“‘contract’ shall have the same
meaning as in the Indian Contract
Act (IX of 1872) and includes an
Lobligation 1mposed by law to
restore or to make restitution of

any benefit derived by a persen,
on the basis of unjust enrichment.”

@ W F A Wl A
AITg 99 #7 fgue fFag o7 awar g |
ae feafa & Star fw 9egi7 gam fear
% 38 % wq@Ie afEad w6 a1 saner
=g1 gar |

e fyehgee difws & gt &
1 a8 fagw g fF fadgs ¥ s 9w
feg & R gaR wrE @AY S §
9% S A {1 W ¥Y Y qqwT
#1337 qf eITST FT FA14 @7 74T § |
gq fROr & 99 30 ¥ 79 q1X¥ ag faar
g e

“The new definition of ‘prescribed
period’ will make it clear that the
period of limitation specified in the
Schedule will have to be computed

in accordance with the provisions
of the Act,”

w fagas § S s e &,
¥, 3, %, LA Qe &1 T “Rren-
ez fifeqs” &1 avig wrm & 1 R
“ficwrges difge” & S ST &
sfafra A A I A W AR
¥ femr o § ‘e s fafreaa”
Wi oaw s@ §  “frewrss dif@s”’
FT e foqr wr § fafs smg
738 feg @ g o s9FE “fae-
e fifee” FaR F 7 T@ A
esdtw<or fFar @y & 1 WX d
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[+ fagergar aeramst 41eiEar)

‘fresrzoe qifewrs & @ F1OF
I &1 oW feafg & W wmm
# a8 srar f5 o= fafy w9 T uw
Ehfraa w@ A 41 a1 9§ A AA H
W A Ffear A aTg ¥
7g I A e TE g “fyewess
qifas” & s w1 @l FHF
@1 94 g gy awar g W Ew AR §
§ 7g FEW IEAT § f& W e
FAA 37 aR ¥ faare w90 @1 aga
ST H=5T W |

fafy s 7 oAy o &
T w3 # 7g fwar 2 -

“ ‘Prescribed period’ means the
period of limitation prescribed for
any suit, appeal or application, as
the case may be, and computed in
accordance with the provisions of
this Acat.”

7 qformar surer w=E @ W™
“difeae o fafeeas”’ & am @
F 1 38 F A “orewres qifas”
FT Y v foan 1@ & | 39 fadys
1 9feimy ® “9ifvae mw fafadzm”
& ST STR{EF arsg T@T a7 § 98 7Y
7@l S S ar | odt feafy o 9
FAA F Il § grEAr w9 5 F
7@ IR ¥ fa=r &% o7 Sav 5 fafy
;AT 7 gara faar § 9% gAR Amdg
FAY ST A Y Ay § fgar &, 39 & AT
9 g9 A1 F fae § @7 F ST ar
AT |

wT of faw & gro ‘Y ¥ A F
§3 fraga AT & 1 faer & ST sy 37
WY T & A qUA FIA T e S

&1 A€ &Y @ 3 IT ¥ S Fav A
fFaTmaTg | g yafEmag e

qUAT FA S HAA & TATH F =7 27
@} I/ A 57 @ w1 e &
uf fafaa wafy & a@ #% g
SEIT FWTE ATTE WU HT  =qraTad
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g fawed &< faar @ | &faa 7Y
Fg T 78 ¢ % 39 ag #1 wifasw =
% ATae[E gL AgT T W Uq SHrTE
g fe ag o5 WIfawa &7 ST gy oAr
s § HIX 7’ #rwafy & agy W
WA &3 Wea g0

afeT T JFT oF W a1 € S
TR FN AT TAIT A F AR W
FCT AL ATgS & 97 &1 a9 o=
waar 2139 faw § oY aTT 36 /vt |
wl s © 9 AR B www ad
A & | EH AIeA ¥ § @i & A
¥ ag wRar ST #g & fE gEer
FEA 10 UG WEFR I0F & Wl §
far fepely &7 98T & FT gAY FT AT AT
a8 FeA! fFaar 1 SwmeR At T |
HR AIAT AT FET T1EQT g |
T 58 FAF 61 HRfadi §1 wfadiT
REfF QIR ET & FF R
g gEd #1 WTam wE w3 | gEfad
7 fae ug & f g @l § 29 a)]
FY Afawar @AY Fifgy % < ™ FT
waty gex WY g1 S & W IF HEHT &Y
T5gT A AT 3 &1 IW & I g1
TA V7 Smar Wifgd 1 @ faw A A
fear gor &

N

“3(i). Subject to the provisions
contained in sections 4 to 23 (in-
clusive), every suit institu'ed,
appeal preferred, and application
made after the prescribed period
shall be dismissed, although lLimita-
tion has not been set up as a
defence.” .

Wy ug wey wa § WK
FE HTHT WAAT QAT qGH  FAT
argar § SR waf & a1gT g T
aY 7§ vae & 3 9EFT qaT  fAwd
T fagr s, SfqEEy & 9@
WT FE FT AT q@r femr smaam o
U 7g e & 6 g e ¥ O H
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e FHEY -y aE ¥ fa=re o
o 3% ¥ 2y qeg &1 o faair fa
J9 g% az @fufesedr #wd g9
¥ oqg WwaA 4 #X 5 Az 9w
ot & Frg 37 T § I8 ITF 9 IHHT
AYET A 2, 98 S AL FMAT & | WK
ZH UET F3& § a7 9 g1 g fF w
FTE U&7 1T &7 N7 wAT F AT &
STAT T AW Oq gAw &3 &y afF
=T I UTT 39y g Afas @ i
st | gufad JT qrdAr § fF yda
TR ¥ QST TW A FT AL HqIW
eI 3 T S A fafy g oo
Traey ¥ &1 § ITHRT FIAT |

rez

T AT 3(R) F TG g ¥ Y
g faar gan &

B LML

3(2) (a) (i) “in an ordinary case,
when the plaint is presented to the
proper officer.” . ¥

Nd g AT I AR 7 f
qaTH §, @ presented to the proper
officer, presentation personally or
duty athorised agent & &Y
FHIT & a7 T O g1 & qFar &)
Fg AAEE Al G T ST
Frrael Tar gdEt wr tsfre w7 R
3 AR I3 A w9 § ) g fafea
FTAT & {5 9Iee g7 FETAR! FY, HAAT
# W gea & St uefae a@ar
AT STied AT Agr | WO A= 91 #
"t awat ¢ oF g ww A
qYez gTa AT T FEeeE F usfhe
%< foram | A7 A fraeT g & fF e
gIT I7aT AW § fwAY wwT A Ffe-
ars AT Y 8 AR Iy wd v A '/
T EST TS gT FIA § T 8 Iod

[ 8 AUG. 1962 ]
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FHT ST AT & | T g 3 a<g &
qTET FT o € fF dvee gy o A
HIAT T AT FIGerT AT IFA §,
Wt Ive gy w4 o €, A samr
AIEEE R | WY T gk HOAY
FiFe FALT FauIT FOT 1 AT W
g 1

3 .M.

-
B

TF 41 fadgw &Y wir € ¥ &
dr s etz Afawes” wmar &1 4@
#1¢ fa9Y FRAFT AT aTET AEE
faeg uF gemrag e  Far wor &
“faewrzer Qifwe” Y wdar “‘erew
afewres” 37 9% war gy | “erw
Afgdree” T q1 98 1% gofe 9 g,
fe s w7 ¥ frers dfas”
9 foare famr s &t gfee 29

THE HII-ATY qRT L W UG & ¢

“Suitg instituted in the territories
to which this Act extends . . .”

g9 AT ¢ § W F30 & fF 7 FTA
6w w1 Awg g

qRT ¢ (R) Waw T

“It extends to the whole of India
except the State of Jammu and
Kashmir.” ,

_r gt T

T gH F7T & B A% sfrear,
qT gATR A FIE qETA & TR @I
Tt fors mmae ax afvew § g
et F fad oo FEA A oS
T I 3 feafq @ 7 a9 @i 9
gq—qﬁ ¢--in the territories to which
this act extends. L)
sy “gfrear” e oW ¥ @
ifgd WX SEd L HqT F T
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[+ FaAeaaTe AR i3]

T drar =ifgd \ afx fafewy, wem
afixg #1 gu woAy e A FE
R 3% ¥ Iy sfemr A F&F g
AR fede @gar AW g ar
g @@ g & | gafed WA Aa §
g ¢ (R) ® e’ 47 g ara
e S GV - S O £
HIWR Ffogan weg I A AT AT
3T g |

YTRT ¢ T W (3) @t A wAma-
FF QAAT § | 98 FIA FGT I AT
g qAr AGY ¥ | T G0 F ST
Iewrg T @ =7 § 1 6 T SEE
fad wreE w1fgd ar star wmw 3%
quF 49T FT, T W AT § Iq4T WS
HEAHAT ol § |

YT 5 HUT FAF IAT GRE 0
F AR § 1 R AL A
¥ oy “&” &Y afewmr & T g, SEH
quAY ST ‘ST & aforrer ot seT
faadm ‘& &Y ofowrar & wE & S
T IFIRE

“‘debt’ does not include money
payable under a decree or order of
a court.”

qew IgN ‘Al wer A ar | I9d
aE foFa Strar a1 | A ag A9 faae
§ oo w3t a% 98 STAATY § W oF
FAR AG WA NI § wAed O,
&z sfafaem ow, giwerg &
frelts wae g 9T 3@ gy §
%19 8, 39 89 ¥ " FY g afcamar
& g ¥ & i g wafa ¥ fawm w
g 1 war feafy § oF af aform gaw
HET F& IIF TR AT FT TZAT F7
yged (a1 & | @RI 48 ARG FE€%
? fr o A ol feex g A w
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oAl foft oo o w@ar g 1 99
F fag {R av #7 swfuw ¥ wfyw wafy
2 fora¥ #r7aX IqaT age FT HAT e
Iq% JIT 98 U g AT g | IqH
Am™ IR gif ST & | A ag g fE 4R
I F TS I8 SHTFA I §1E & gL Sga
FAX BT FAT AG, WAL IHH AFAR
g & v =191 fesfl glesT AR ST FoHe
dax g, gaw A9 § wwdr g &
FRO qg AT F F THOR g F
fAdt g ¥ FIQX F 99 A fawre
IT 497 aT9A &7 T | IHF AR R
FEAMTT &4, (BT & a8 safy 4rd
W & fag gua faum @ sfefes
50 T ¢=] & | SuH “&” &y qfoamar
F dgd S rgT fAw SArgn, 98
T B AT ALY ATRA | SH F WY
foarig g, § 3 ' ¥ HiF @
g | Tafay gx #Y 3§ 1 9% qAfa=rT
FAT Tfgd fa sy e Frw fw Qaew
¥ ot gw “ST” #Y afcamar & W ) €
3Ty AW BT frqan a1 foaar @ W@
g | w ag sfqasy @ fear @ 6
¢R I F HRI AR AT IGA FEAT
& & afrm g gnm fw fesft sy,
FOHE $TT FT WUFT Y WHIT TAAA
FXF AT IGF! g7 fargan v 99
€T IO F AT A FOU | TH
HFEqr § g9 9 fa=9e F9 # qAA
HEEFT g |

THF GTE 9T 9T 3 F dmfes
FAT & Iora o7 § | fooe &
F1 AT T2 fFar fan s at =g
ZAAT ARHTTH ARHIOH Fgal @Al §
R T IHHT TR e faar s
ag X fooe & doa1 s & 0 ==
YER AYA T T, AfEHT wF W gw
qIET FIET FY qAT @ & ) A WO Am
frdza § 5 g @t @A ¥ gFe
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T faar & 9 SR 99 9eRg Wad,
3 e daq Wad, @ gy wrd
qafA agy &, AfwT ausi & 99 I 7
TR R IAFN TUOAT 0 qrean Tifzd |
W AT g3 & fF T g0  mao
gr W & A 7 M dde gz
2 158% TR (7312 Tex Al 2w amea
FT AT TE, £ AT T0@T ¥ T Foam
8, @ 3ai wrs wfenE A A @ A
UG - |

(West
There is no English era as

- \

ot famerprT? RATeTerS |y
Iz Amfga A< F9 & gy 9rr
T g 7

Dr. NIHAR RANJAN RAY
Bengal).
such.

LI 1 }

’

Tee MINISTER or LAW
A K. SEN):

(SHRI
That 1s Christian era.

oft farwerg e waTArRst |yfya
T wawd ag € 5 9 Ml g
HA FF SR FAET T,

ot Qo Fo @F : I Faran &
g gfma o Al § | |

oft farmg AT RATArs Srcfyan :
# T FITHT AL AGT § R AT TH
TS FAAT 1 WX AT HA9A gArF f2ar
I3 fog wrgarg | fFeg 3 g fadea
% f5 FfEaad $TTT T gaR 797 g
FY ANT AT & | STHEY a9 § 7T
qFy &9 § | o feafa ¥ Jq ag o
frags & fv 39%F SR ¥ 9T fa9
FCH TAIR AET G ST TAFEE DI
T T T g, I9F WK W
gy qfegqa fRar ST @ SuTEr
gfea gAr o e 7
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™F 1T 9 9T Yo & IR AW
{978 CH AR fafaw SEwR F8 H
AT AW 3 | W g few g 1%
Y I TE wfuwnr T (7 1F W
g " T & A7, IqA1 qHAS FT
& &, TLAG FH K 31T AFEAT T
QT | @W WIfE {F WL g/ OeEE
qfenaeasd fwar wTE " qfEEd
I T AT GH 39 (AT QT § AHSHE
fagqs FH & 9 7 qUEA FL | 48
AGY AT (53 1F uHTT e ° aAET
@Y & (A ([qeaw @ #1 @A
93 41 fFET gAY GFE &1 @A 93 |
gafae W g a7 fAEe g F 7
A & g AAMA a@T g qT LG9
WA 7 @ X F, qMT FAI A AT
qfXTAT HIT FT T84 &1 IR WX
T FT § A9 &7 FIA FE qb <FT=A
=T T | gHIR fafa sae 3 g8%
TR 7 §ATT (241 § % g 9T QI
F AR WIF4Y F [AC AP FT &M
wMfgd | WR S g9A f/Gr § AlCE q
39 AR 94T ARG g qg QA
T g

=

“The Indian Easements Act, 1882,
which extends only to a few States,
deals exhaustively with the law
relating to easements and licences,
their acquisition, transfer ete, and
in pith and substance 1s a law relat-
ing to rights in or over land (an
entry in the State List) and there-
fore 1t 1s not possibie by a
Parliamentary law to extend that
Act to those parts of Ind:a to which
it does not now extend.”

¥ IR A Y g8 79 fae4 & fx afe
ga @ Mfearas & a3 ag e &
E9¥zq 032 FT WIGay & ga® feey
T A FIAT A HAH A § A T
Fr% Fiarg wgr g grdl f& v aw
gfqur & of@de sw@w @ fae &
zaFr af @T fqec § #L & 1 TOW WS
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[5f frmmgme wTaTST A Rfea)
F9Y fawpa adl EHiT ¥R g9 OF FH9a
al, qR ¥w # U qdEr al qng w3
gH0 | W ST IT W AT NETED
THETT FT AT TS &, IqHT A
FA & faq afz gw AT S A
JAT g &, A0 Sua fou | owE
TS g, w4 5 fafa smavw § gae
faqr & fF SyiHew Uae &I g WR
ATy & A FT AT w1 13 IGF
fon g% afeuE ¥ ol F@1 99
T IFF AT 9 quH  afiadq 57
F WTIAFAT TET &

47

Y T AT A19T 7 g1 q7, 9%
aR & 7 fdaw fFar | 49 TF 947 910
8 F TR I AT & & a0 R & I
srret FTReY geafer & geaed § o HIT &
WM qX 3o ¥ &Y fear war 1 fafy
g § W9 g@E ¥ 4R
Fr oAy AT qRAT B 1 ATES
F 3o A & weEA ¥ q HEgEA
g forg ot wifasit  fam ag ooz«
&1 &1 & | § 67 AgIaw § griAr FEM
fr 3 THal ve &7 | g Aifag fEEy
qEHT ¥ QW FAT F qE Y5 AW
fpdY ) W FTRET T@T 1T HIY g
FEA F ATHC I8 39 31 a9 F A
SHFT BT AFAT §, T HITHT 79T
FIAA W F IR IHHT AT TG FT AT
R av faw s & T av wfus
fea sy & s Sy wifawr feam
T o AT R 9T IWE WAEN )
47 &1, v W fagm Fa wEat &
CAr gy aR ¥ =9 Ay ar sed Ak §
¥ Y wF & A A T qErTT @Y
FT aqrd | zafad § A wERw ¥
STAAT =g 6 A 93 9T I e ®
geria ST IR aifaet foay @, 99
aga Y (I AT AT 30 WA whichever
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18 later  <gy § SHET AT HA@E § |
gifady g&ar & @ ¢

“Provided that p suit to redecm
or recover possession of any im-
movable property which has been
mortgaged may be instituted within
a period of twelve years next after
such commencement or within a
period of thirty years from the date
of acerual of the right to redeem or
recover possession, whichever period
expires later;”

ar ag ‘e’ s W & avg ¥ o
e & ogig Yo 99 F R A & 7
JHET AT WieT F AT 9 @I FNIT )
gR WE € SEET q9T fo WA &
AT 3o HIA FL, WX 8@ Wifasr &
FY ed ST 7 A A ATE T IHAT
R g & TG R G 1w fw
@R | TE TR AF g AW g UR
39%F arR § W1 wr FHe faar |
ar sf=a g |

TF A AT, THA I ¥ HESR
% aftad fed &\ aga § w=ay W frar
g 9T 3y # fafu swEw €7 @ qe
g AR g ¥ A WET § | G qOE ]
arg § ) ot wewr & 9EF AR Y ar §
DU A F FAAT FT g F I
3w famrT &% & Sa¥ afadq far |
IR & fad, “ for wages in the
case of any other person”’ ¥ fod
qEY § Y AT W WS 3 WA 2 faar g
g1 g2 g Arwel ¥ T AW EY 9y
AR TG F FINT T aHAE R
4Y | & Fra, AR @A are, it o
&1 UF qrer 1w Iav 97, 9 &, geEt
T &f, wTEft uF qrg & € & | ar
qg ' 9y 47 wafy ¥ 5 F ag agd
R o AT L aF ¥ ST 48 ATGR
fad & a8 aoq= g7 Wi & fad aga
ATRTAF FIT HIX Jg oA=aqr & | g4
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A q ALET X6 F AT W A
’Ta g = ‘

.~ “To obtain a declaration that an
alleged adoption is invalid, or never,
in fact, took place.”

ag qu wifefeed &R W %= ¥
frerr-sTaer & 1 39 W gger S & a9
F1 wafa of SEET A 99 7 F T
9T AMIKIEF QT T8 at 9§ g
§ WY qF SHIFAS Fr @ e &
FrT 2 Femdy I 75 I TG ST 8
HR A a6 7 gafy 3 F Ay 3%
frm & 1 3 T & fefwre g0 ¥ St
vaF1 qarfawrg ¥ faar g =afy ar
T I § W ST TSm0 ¢ fear
IgE=aT oo § 1\ @ ¥ ug §

to set aside a transfer of property
made by the guardian of award—

W (@), (@), (i), (i) =i
FX ¥ St gEET evedi fwar § oug
T q=T o g AR 3@ § A A
fazry g 7 AERgEAT WA T@ér
¥ 15 A A ATEER (AR A A
30 ¥ FI WAl & Tomy 93 a9 g &
T S0 Y &1 FAY & IIg 3o aW
fod & ag 2% § | @1 FARE ¥ Faw
¢ a9 =7 gATa faar § afe vaam &
So WA F IIF {3 AW FAT 3F AGT
AUAT § | TR gH TAFAT AX F,
fre A1g auf & @ wramwaT €
TQ Yo YA &l g LR 917 F AT
g afFT uFaw ¥ o W F T R
A AT 3 A8 & | 39 aR F
TR UT FRE AT TAT FT AT TAT AT
gFal & AR Ffad o W ¥ 9"
3o T R Io AT & WTg R HHA—
o YT T ATAT @ FT F——a1 far
¥ Ag &% femr &

A7s3% W ¥ Qo faq ¥ a m
¢ 3y @ fear & ) ug qaarww afe &
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A% faar & WIX 3W TR AT H—-—
O ¥ ¥ F &y AR S H WIEER
“Suits Relating to Tort & § &
F R H AL FHTG T 3 99 F7 wyafa F
gae foor § 91X g7 7 @y 97 ad)
¢ AY @T §, TG FE I IU @I g WK
FEl Fg! I FIeT WY TIAT & 91 WO Ay
fidem & f& zm wF & fod——S@ &
AT FALTT FT AR § T/ A HT—
T a9 FT & qt F1E FloArs TG g
R IEq AWl #7 gfawr & 2T )
F& & 1 for compensation for false
impris.nment”  § }  gw false
impris nment F IR F IET S
¥ fad 7% avg o1 ofasw Fome Fam
TEAT § WX TH H FTE GHG AT F
&Y gEATaAT gidr & | ol frafa i wwre
ZH L 99 & a9y 3 A¥ FX—9¢ a9 at
T HY AT-—T T FHFT 3 99 FL ar
ST BT EAIT | 28T qg & o WY
grtefFes § AT g% ak § Wq g
71 frsea § fF 2@ awg & WX amA
% SE av vETer WegT T

o W, Aq wEd & gg faaea @
M Jfqe T ¥ 98 faw & &
T qF 4Tl At METEF J@ T F S
gam A4 3 & s oY we e &
Fgd T § I R TRNEIESF a9
FEF W AEFE qIEA FC § 3F
e F1 uh faiad STgd &9 A
sfaa Frm

ot e L

SHR1 P. RAMAMURTI (Madras):
Mr Vice-Chairman, Sir, I do not want
%0 go into all the technical questions
that have been taken up by the pre-
vious speaker. I do not know how
far many of them are correct but only
I would very much wish that he had
not dragged in this question of the
Christian era. The majority of the
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[Shri P. Ramamurti.]

population of this country is not Chris-
tian. I wish that communalism is not
srought in even 1n a matter concern-
ing the number of years. After all,
1t 1s a fact that a majority of the
people of our country, nghtly or
wrongly, have now come to reckon
with the present system of Christian
era I know; as a maitter of fact, in
my own State, an overwhelming
majority of the people, whether they
live 1n villages or in towns, know only
this If you just go and talk to them
about the various types of calendars,
many of them do not know anvthing
about them A new generation has
come up and in such a condition, for
us to talk in terms of the Christian
era or to bring in the idea of com-
munalism when it is a question of
reckoning with the year, I think, is
very reprehensible and this is not a
very happy thing It is going to make
matters still worse if you talk in terms
of the Christian era and other things
Somebody here will say, “We will
have the Vikrami era” The Govern-
ment of India has got the Saka era
Then somebody from the South will
say, “We will have our own Saliva-
hana era” Are we going anywhere
by this kind of talks? This is a sim-
ple Bill which is dealing with the
question of limitation. Going out of
context and bringing in this question
because the year is also mentioned
there 1s something which 1 consider
absolutely reprehensible.

Now, T would like to deal with one
or two other points. I am not going
into the details of this measure but
from a layman’s point of view, two or
three things struck me as verv strange,
and I hope the Select Committee will
look into them For example, in clause
8 on page 4 dealing with the question
of limitation for filing suits or making
applications, it is said—

“Where a person entitled to in-
stitute a suit or make an application
for the execution of a decree is, at
the time from which the prescribed
period is to be reckoned . .”
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I underline these words “at the time
from which the prescribed period 1s
to be reckoned”.

“o . a minor or insane, or an
1diot, he may institute the suit er
make the application within the
same period after the disability
has ceased S

Quute right. I ag~ee with the principle
underlying 1t But later on, when you
come to clause 9, it 13 stated—

“Where once time has begun to
run, no subsrquent disability or
inability to mptitute a swit or make
an application stops it:”

I would like 1o point out the ano-
maly by taking a concrete 1llus'ration.
For example, 1n the Schedule on page
23 there is Part VIII, that 1s, suts
relating to trusts and trust property.
I have taken an extreme example. The
first thing there 1s “To recover pos-
session of immovable property convey-
ed or bequeathed in trust and after-
‘wards transferred by the trustee for a
valuable consideration” Then, twelve
years 1s the limitation. It begins
when the transfer becomes known to
the plaintiff Suppose I am entitled to
a trust property. Suppose, somebody
has been appointed trustee Now, if
that somebody who has been appointed
trustee contrary to the provisions of
the trust deed, conveys or transfers
a part of that immovable property to
somebody else illegally—it is obvious-
ly an illegal transaction—and I come
to know of if, say, about five years
later, then from the time 1 come to
know of that illegal transfer by the
trustee, I am entitled to institute g
suit for the recovery of that immmov-
able property within a period of
twelve years That is the meaning of
that Now, if I happen to be an
insane man at the time when I come
to know of that, then I will be given
twelve years after my insanitvy is re-
moved The twelve years time is
there, that is, the twelve years time
will then be reckoned after my dis-
ability is totally removed Thus, again
that limitation time is there; after
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my disability is removed, then I have
got twelve years time; this Iimitation
period is reckoned from that time.
But then, under clause 9 what hap-
pens? Under clause 9 what happens
15, supposing I have got that twelve-
year trme and on the second day I
become insane, Supposing, I come to
know of it on 1st January, and on the
3rd January or 4th January I become
insane, then what happens? In that
case I have no option, and that is the
meaning of this kind of thing. There-
fore, I am taking an extreme example
and pointing out to you how an ano-
malous position is created as a result
of this clause. Therefore, I hope the
Select Committee will look inte it
1 hope this is not the intention also.
It is a question of common sense; I
am looking at it purely from the com-
mon-sense point of view; I am not a
lawyer; T have gone into the whole
question only from the point of view
of common sense, and therefore I
feel that this limitation, that this
clause which says:

“Where once time has begun to
run, no subsequent disability or in-
ability to institute a suit or wmake
an application stops it:”

1s obviously an unreasonable clause;
it is not a just clause; somewhere it
has got to be properly amended so
that justice is done to those people
who might run into any of these dis-
abilities some time after the day from
which the period has got to be re-
ckoned. Therefore, I hope the Select
Committee will look into that,

There is another question also which
I would like to point out. Take, for
example, the matter of appeals—page
268; appeal from an order of acquittal.
Obviously, these deal with ecriminal
cases; the time is ninety days, that is,
ninety days time is given to the Gov-
ernment Obviously, it is the Gov-
ernmment that will be appealing, the
prosecution that will be appealing,
against the acquittal by a court. So
ninety days time is given to the Gov-
ernment to decide whether the acquit
tal, in its opinion, has been correct
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or, in its opinion, even if correct, has
been prudent or expedient, and if it
feels that the acquittal is incorrect,
or, even if correct, it is inexpedient,
then the Government is given ninety
days time in order to make up its mingd
for filing an appeal against the acawmt-
ta] by the court. But then, when we
come to 115 on the same page, it says:

“115. Under the same Code to any
court from a sentence or order not
being an order of acquittal or under
the Code of Civil Procedure,
1908, . . .

It means that when the person who
has been convicted has got to make
an appeal or has got to file a revision
petition to a higher court, in that case
the time given to him is just thirty
days. I do not think that there should
be an invidious distinction made bet-
ween the person who hag been con-
victed and the Government in this
'‘matter. I do not find any reason at
all why the Government should take
ninetv days time in order to make up
its mind on this question. On the
other hand, I would have expected
that, once a person has heen acquit-
ted by a court, there should not be
the least amount of suspense If the
Government has got to take ninety
davs, then during the entire period
of ninety days this man will he going
ahout not knowing whether the Gov-
ernment is going to appeal against his
acquittal, and all that Why keep
the Sword of Damocles hanging over
his head for such a long time? On the
other hand. the Government, with
all its machinery, with all its leeal
advisers. should not take that much
time After all, the prosecution has
been dealing with that prosecution for
such a long time; the prosecution
knows about it, and if the Dprosecu-
tion feels. if the police feel that this
is a matter which has gnt to be an-
pealed against, then thev can im-
mediately rush to the authorities con-
cerned. to the higher authorities con-
cerned, and get their sanction for an
apoeal. Therefore. thev ecan verv
aquicklvy make up their ‘mind to appeal
against the acquittal. That is why I
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say that this ninety days must be re-
duced to thirty days, and in the case
of a person who has been convicted,
the time must be increased. After all
it is not just a question of filing an
appeal in their case since the majority
of the people of our country happen
to be unfortunately poor people. They
cannot go to the lawyers; they cannot
find the requisite money and all that.
Even to find the requisite money
takes some time. Therefore,
in the case of persons, who have got
to make an appeal against their con-
viction, a greater amount of time has
got to be given so that justice is
shown to them. Otherwise, on the
basis of just want of time, on the
basis of this limitation I do not want
that injustice should be done to them.
Therefore, in such cases there must
be a greater opportunity for the per-
son who has been convicted. This is
what I would like to point out and
1 hope the Select Committee would
also look into the human aspect of
this. I am putting it not from a lega-
listic aspect. Whatever might have
been the provision here before, here-
after at least we have got to look at
the question from the human point of
view, and from that humanistic
point of view I feel that a greater
amount of time must be given to the
convicted persons, because the majo-
rity of those who happen to be con-
vieted by the various courts happen to
be poor persons, and they must be
given sufficient time to prefer an ap-
peal against their conviction.

Then, Sir, there is one other point
which I would like the Select Com-
mittee also to look into. Now, quite
apart from these courts there is also
a number of administrative tribunals
in our country, for example the
labour tribunals; many of these things
are there. Now in their case what
happens? There are their judgments
or whatever you may call them—the
orders. It is not made incumbent on
the parties t0 be present before the
tribunals. It oftentimes happens that
these orders are passed or pronounced
in the absence of the parties concern-
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ed. Therefore, there must be clear
provision in this thing that in the
case of these administrative tribunals
the time should be reckoned not from
the date of the pronouncements of
those orders or judgments or decrees
or by whatever name they are called,
but from the time when the party con.
cerned is made aware of it. It ‘may be
by means of the registered post; the
order might be sent by registered post
and all that, but it must be made abso-
lutely clear that the time will be re-
ckoned, in the case of these pro-
nouncements by these administrative
tribunals, only from the time when
the party concerned is made aware of
such orders.

These are the three points which,
broadly speaking, when I had just
looked into the provisions, struck me
as rather queer, and therefore some-
thing has got to be done by
way of justice to the vast number of
people who are concerned in these
appeals, both civil as well as criminal.

Thank you, Sir.

Surr K. S. RAMASWAMY (Madras):
Mr. Vice-Chairman, Sir, T welcome
the Limitation Bill, 1962. The ob-
ject of the Bill is to implement the
suggestions in the Third Report of the
Law Commission with regard to the
Indian Limitation Act, 1908. This Bill
is certainly an improvement on the
existing Act. There is a better classi-
fication of clauses and the arrangement
of articles is more rational and inte-
Nigible It would be very easy for
lawyers as well as laymen to follow
this proposed Act in comparison 1o
the present Act in force.

Sir, while T welcome this Bill, I
want to point out one or two lacunae

and to suggest some improvements
which, I think. can be incorporated
in the Bill, and it is for the Select

Committee to do it. First of all, I
think that this Bill can be extended
to the State of Jammu and Kashmir.
Maybe that with regard to other legis-
lation that deal with customary laws
otc. there should be exemptions in
their case, but this is purely a proce-
dural law, and there need be no
difference between the different States
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Union with regard to procedural mat-
ters. So it would be desirable if the
President extends this Act to the
State of Jammu and Kashmir also.

In view of the conflicting decisions
given by the various High Courts, and
with the experience gained with the
passage of time, many new clauses
and sub-clauses are introduced in this
Bill. For instance, the explanation
given in clause 2, in sub-clause (1) (i),
namely, DR Y

“any person Whose estate is
represented by the plaintiff as ex-
ecutor, administrator or cther re-
presentative,”

is certainly an improvement and it
will solve the many difficulties that
will come up before the courts.

In the same way in sub-clauses 2(e)
(i) and 2(e)(ii) also there are certain
explanations given.

Then, Sir, in clause 6 an idiot is
also included, along with “a minor or

ingsane” to institute suits after the dis~.

ability is removed; when the idiocy is
incurable and the idiot cannot institute
a suit at any time, after the death of
the idiot his successors can institute
the suit. But here idiots are added in
this clause which, I think, looks odd
and should be removed. A separate
sub-clause should be introduced with
regard to idiots after the death of
whom the limitation can be given to
the successors or heirs. Also clause 8
says;

LI I

“Nothing in section 6 or in sec-
tion 7 applies to suits to enforce
rights of pre-emption, or shall be
deemed to extend, for more than
three years from the cessation of
the disability or the death of the
person affected thereby, the period
of limitation for any suit or appli-
cation.”

L
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These three years can be incorporated
in clause 6(1) as a proviso; otherwise
it may give rise to much confusion. In
the present Act of 1908 section 13
says that in the case of people who
are outside the country when limita-
tion starts, that period 1s not to be
includel. That section has been omit-
ted here. It would be better if the
period spent outside India is not in-
cluded in the period of limitation. A

new clause should be added to that
effect.

Then there is Part IV which deals
with “Acquisition of Ownership by
Possession™. I think clauses 24, 25
and 26 deal with substantial law
which creates right in or over any
land, and are contained in another
Act. This Limitation Act deals with
only procedural law. I do not know
why a clause which deals with subs-
tantial law should be introduced in
this Bill,

In this connection I should like to
quote from the Constitution. Item 18

of the State List in the Seventh Sch-
edule says:—

“Land, that is to say, rights in
or over land, land tenures includ-
ing the relation of land-lord and
tenant, and the collection of rents;
transfer and

alienation of agri-
cultural land; land improvement
and agricultural loans; coloniza-

tion.”

But List III, which is Concurrent List,
in item No. 13 says:—

R 3

“Civil procedure, including all

matters included in the Code of

Civil Procedure at the commence-

ment of this Constitution, limita-
tion and arbitration.”

Therefore, the Centre has got the
right with regard to procedure but it
has no right to create rights in or
over any land. Therefore, it looks as
if these clauses are going to create
anomalies.



259 Limitation
Surt AKBAR ALI KHAN (Andhra
Pradesh): Mr, Vice-Chairman, Sir, it
was felt for a long time that the
Limitation Act of 1908, which had
certain amendments, deserved reconsi-
deration in all its aspects. With this
object in view, not only regarding this
Act but regarding all the Acts that are
at present in force, after independence
we appointed a Law Commission to re.
vise all our laws. Sir, the Law Com-
mission went into this matter in very
great detail and referring to ceriain
basic principles that have been adopt-
ed and certain amendments that have
been suggested by the Commission of
Revision appointed in the United
Kingdom, they have gone through the
whole enactment and suggested cer-
tain modifications not only in sections
but also in articles. I am very glad
that the Law Ministry has brought
forward the Bill on the basis, as the
Deputy Law Minister has pointed out,
that they have not followed the recom-
mendations of the Law Commission
but, in general, they have adopied the
recommendations of the Law Com-
mission in most of its aspects.

Sir, as this matter is to be entrust-
ed to the Joint Committee of both the
Houses it will have the benefit of the
deliberations of all those Members
who are in the Select Committee and
50, generally speaking neither is this
the occasion nor the practice to go
into details but we can just suggest
certain general matters so that the
Select Committee may take them into
consideration while deliberating in de-
tail on the different provisions of this
Bill.

Sir, in view of my experience as a
lawyer I feel that the Law of Limita-
tion is a procedural matter except in
certain sections where it confers defi-
nite rights on account of possession or
certain other matters. We have to
see that the matters that are disputed
or are under litigation are disposed of
in as short a period as possible. The
trend everywhere, I am not speaking
of the Communist countries where
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they have simplified the matier {o a
considerable extent but even in coun-
tries like the U.K. or the U.S.A, where
they follow this system, is that the
people should not be kept in suspense
either before litigation or after liti-
gation. So my humble suggestion to
the Members of the Select Committee
will be to see that the course of liti-
gation is as much circumscribed, as
much reducej as is possible in conso-
nance with the basic principle of fair-
ness, justice and equity. To substan-
tiate what I am submitting I. would
give an example,

So far as matters relating to fidu-
ciary relations, or trustees to whom
the property has been entrusted, or in
case of disability as minors or insane
persons and similar cases are con-
cerned of course, we will have to take
all necessary precaution and, if neces-
sary, we can extend the time so that
these persons who are suffering under
any disability should not in the long
run suffer on account of the provisiong
of the Limitation Act. That is one of
the fundamental things which I hope
the Select Committee will bear in
mind. Apart from these two consi-
derations, the other consideration that
I will place before the Select Com-

‘mittee is relating to property, whether

it is on the basis of contract or other-
wise. I am glad that they are trying
to very much simplify things by in-
cluding definite categories into a sim-
ple form. Similarly, by including
petitions in applications they are try-
ing to cover up a bigger scope and all
these details I need not go into at this
stage but I would request that they
get the time réduced rather than ex-
tend it. For instance, in money mat-
ters, instead of 3 years, I would be
happy if it is a case of one year. In
matters of land, of course those days
when there were big zamindars big
talukdars or jagirdars were different.
Now, the whole trend has changed. If
at all, a litigation is confined to com-
mercial matters where everybody is
alert. The circumstances do demand
and if there is anything wrong, if
somebody wants to claim something
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from the other party, it is no use
sleeping over it. So the period of
limitation should be considered in all
these matters from this angle that so
far as possible, let the litigation be
introduced or let the suit be filed as
early as possible and accordingly the
disposal could also “be done. So I
would request the Select Committee to
take the changeq circumstances of the
country into consideration and come
to the conclusion to simplify matters
and let us reduce it so that the limi-
tation as far as possible may be re-
duced. We know that proiracted dis-
putes go on as I have just pointed out
which give rise to different interpreta-
tions as is evident from the Law Com-
mission report and the different High
Courts have taken different views on
certain matters. That creates confu-
sion, that creates difficulties. Unless
either in the old decisions there is a
clear decision of the Privy Council or
at present there is a clear decision of
the Supreme Court, difficulties arise.
So in zll these matters I would sug-
gest that all those cases referred to
in the Law Commission Report should
be taken into consideration, as some
are adopted in the present Bill and
one clear principle should be laid
down so that the differences in the
different decisions of the High Courts
are set at rest and the people feel that
the law regarding these conflicting
matters has been cleared up and they
know how to proceed, where to pro-
ceed and when to proceed.
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I have ng doubt that the members
of the Select Committee will go into
details of the Law Commission Report
and I would suggest that the Report
of the Revision Committee of the
United Kingdom and the changed con-
ditions of our country be taken into
consideration and then come t] con-

With these observations, I commend
the Bill to the Select Committee.

Sur B. RAMAKRISHNA  RAO
(Andhra Pradesh): I rise to support

_ the motion ang the Bill which has

|
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been introduced for reference to the
Select Committee but I suffer from
two disabilities. One is, that this is
going to be my maiden speech in the
House and secondly I also suffer from
the disability of not having had a look
into the Bill and being prepared for
a speech. I just had an opportunity
of briefly looking into the Bill and 1
also had the benefit of listening to the
speeches that were made before me.

Bill, 1962

Surt AKBAR ALI KHAN: You
have spent 40 years in the profession.

Surt B. RAMAKRISHNA RAOQ: I
am afraid, in spite of the commenda-
tion of my friend, my knowledge of
law has rusted through disuse for
the last 12 years. Perhaps the period
of limitation is over as far as my
knowledge and practice of law goes.
However, 1 take this opportunity of
commending this Bill to the House and
welcome that it has been introduced.
As it has been shown in the Statement
of Objects and Reasons of the Bill,
the introduction of this Bill was long
overdue. In fact it was introduced in
the last Parliament but as it did not
come up for consideration on account
of the dissolution of the Parliament,
it has had to be reintroduced in the
Rajya Sabha in the beginning. How-
ever, I think there is no difference
of opinion among the Members of this
[Iouse in commending the Bill for
consideration by the Select Commit-
tee. T also limit my observations to
certain general remarks, I do not
think that it is also necessary at this
stage to consider the clauses of the
Bil] in any detail as one or two of
my predecessors have done. Of course,
they have done so to bring the points
that they wanted to press to notice ot
Members of the Select Committee but
I would like to say just one or two
things about eertain observations made
by hon. Mr. Chordia. He first referred
to the fact that this Bill, when it is en~
acted, is not going to apply to the
State of Jammu and Kashmir. It is
perfectly true. While most of us may
share his sentiments. it cannot be de-
nied that at this stage no attempt will
be made to apply the Bill to the State
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of Jamrmu and Kashmir. According
to our present Constitution, in order
that a Bill of this sort may apply to
the State of Jammu and Kashmir, the
previous consent of the Legislature of
the State of Jammu and Kashmir will
have to be obtained even if we make
such an attempt. I do not think he
meant it seriously but probably he
just gave out generally the desire of
the people of India that the State of
Jammu and Kashmir may be fully
integrateq with the rest of India as
early as possible. That of course has
just sentimental significance and I do
not think it can be considered as an
objection at all. He also raised an-
other point regarding the Gregorian
calendar to which several Members
have already replied. 1 do not think
such a question should be raised at
the present moment It raises really
too many difficulties. This objection
has, as its background, the feeling
that the administration, as at present,
is being conducted in English, our
laws are in English and that the
whole set-up should be changed.
Probably mv friend feels like that. I
think his objection proceeds from that
sentiment also, otherwise it has no
practical significance. As another
friend remarked here, it might raise
verv many other difficulties and com-
plications which it is neither advisa-
ble to be allowed to be created nor
raised. There are two objectives with
which this Bill has heen placed hefore
the House. As has been pointed out,
the Third Law Commission gave the
fullest consideration not onlv to the
judicial authnrities which had raised
certain doubts regarding the inter-
rretation of the various articles of
the Limitation Act, but they also
considered the fact that the Limita.
tion Act had been enacted in 1908
and after the lapse of half a century,
any law, even the Law of Limita-
tion, would need certain alterations
and amendments in the lirht of past
experience. 'The Law  Commission
has fully gone into the legal aspects
of the matter and the recommenda-
tions of the Law Commission have
been accepted by the Government
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when introducing this Bill, except
in one or two places. Therefore, 1
think any detailed discussion of the
clauses of the Bill at this stage in
this House is not necessary. A Select
Commuittee has been recommended
and that Committee will, no doubt,
look into any drawbacks that may
be found in the Bill and also consi-
der the various points urged in this
House.

Reference was made by one of the
previous speakers to the Easemeni
Act and it was pointed out that il
would have been better if the amend-
ment suggested in this Act with re
garg to the limitation on matters o
easement had been made in the Ease-
ment Act itself. I do not think thi
point has escaped the attention o.
the framers of the Bill As a matter
of fact, from a perusal of the clauses
of the Bill I have found that the
amendment that has been suggested
is only with regard to those matters
which relate to the period of the fixa-
tion of limitation. No other amend-
ment or no other  suggestion has
been ac-~epted which either contra-
venes the provisions of the Easement
Act or makes any fundamental altera-
tion to the Easement Act. If there
was any such intention, certainly an
amendment of the Easement Act
would have to be made. Otherwise
the amendment is only limited to the
period of the fixation of the limita-
tion and matters incidental thereto. I

think, therefore, that the amend-
ment is proper, as it has been made
here. There does not seem to be

any conflict anywhere,

Reference was also made to the dis-
crimination, if I may use the word,
made in the fixation of the period of
limitation in the case of appeals
against conviction of an accused and
between the period of limitation
which is fixed for appeals against
acquittal by the Government. Of
course, this argument does apveal
to our sentiments. But there is a
fundamental difference between the
appeal made by Government against
acquittal and appeal made against,
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conviction by the accused. Of course,
a government is, more of less, an im-
personal body, a machine. It is not
a person. The accused is a  person
who is tried and convicted as an
accused and against him a judgment
is pronounced in the open court. A
government being an impersonal
body, a judgment that is delivered
by the court acquitting the party, has
got to go to several authorities one
after another and whether an appeal
against the acquittal is necessary or
not has to be considered by the
highest authority which has the au-
thority or which is entitled to order
an appeal against an acquittal.

Sart AKBAR ALI KHAN: But the
Government also changes its method.

RAMAKRISHNA RAO:
In spite of the
Government

SHr1 B.
That is quite true.
fact that even the
changes its methods, there is some
difference between the Government
and the accused who receives g judg-
ment. Of course, it can be argued
as Shri Ramamurthi has argued that
the period of limitation for filing an
appeal against conviction may also be
enlarged in order to place both the
Government and the accused on the
same footing. That can be considered
by the Select Committee. But any
attempt to reduce the time fixed by
the Government for appeal against
conviction might result in difficulties.
That is what I was going to say.

I do not think it is necessary for
me to refer to any particular part or
clause of the Bill that is before the
House, at this stage. In fact, I am
not prepared for that. The Select
Committee which is to be appointed,
will take care of the Bill and I have
no doubt that the various suggestions
made in this House will be fully con-
sidered by the Select Committee when
the Bill passes through that Select
Committee, The Government in the
Law Ministry will also give the ful-
lest consideration to the suggestions
made. In some cases the period has
been enlarged and in some cases the
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period has been reduced and I have
no doubt that there are good reasons
for these amendments that have been
suggested. So far as the point of
time or the exemption for certain
disabilities is concerned, there have
been controversies in law courts be-
fore and cerfain points which ‘had
been dealt with by judicial authorities
seem to have been clarified in this
Bill. Therefore, 1 welcome this
Bill and I wholeheartedly support it
and T do hope that the House will
unanimously commend it for the con-
sideration of the Select Committee.
Thank you.

Tae VICE.CHAIRMAN (Surr M.
P, BHARGAvA): Any other hon.
Member who wishes to speak? (Apart
a pause) The hon. Deputy Minister.

SRR o S rooo-

SHRY BIBUDHENDRA MISRA:
Mr. Vice-Chairman, I  have heard
with great respect the speeches made
by hon. Members here and I am cer-
tain that the wvaluable suggestions
made by them will receive their due
consideration by the  Select Com-
mittee. I would only like to refer
incidentally to some of the objections
raised. One objection related to the
applicability or extent of applicability
of the provisions of the Indian Limi-
tation Act, that it has not been ex-
tended to the State of Jammu and
Kashmir. This point has been ably
replied to by an eminent Member of
this House—Shri Ramakrishna Rao.
We have our own difficulties here, in
view of article 370 of the Constitu-
tion of India. Objection has also
been raised to the use of the words
“the territory of India”. But that s
precisely the wording that we have
in other enactments also. 'That is the
phrase used in the Constitution of
India also, where it has been stated:

“The territory of India shall com-
prise—

(2) the territories of the States;

(b) the Union territories speci-
fied in the First Schedule; and
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, (c) such other territories as may
- be acquired.”

So there is some significance and
these words have been used with some
significance They have a significance
of theirr own To say simply that it
will be applicable to India, may be
meaningless and at times 1t may also
lead to difficulties.

It has been stated here by Shri
Ramaswamy that even though exten-
sion of time has been given 1mn the
case of lunatics or Insane persons, it
may be difficult for them to institute a
suit 1f the running of time 1s conti-
nuous in some cases It must be re-
membered in this connection that the
principle of the law of limitation 18
that there must be a line struck some-
where. It has been argued that even
it a person is sane today, he may be-
vume insane tomorrow and what is to
pe done 1n such a case? It would be
difficult to meet such cases After
all, you have to strike a lmme. It
may be that a person 1s sane today
and 1t may be that he becomes insane
tomorrow, and again becomes Ssane
the day after but 1t cannot be helped
Even 1n the English law which we
have followed, the provision in this
~espect 1s the same The Law Com-
mission has also considered this point
and in the draft Bill they have sug-
gested, the provision in this regard
is the same. p )

One hon Member suggested that
there should be no distinction made
between a person and the Govern-
ment But 1t is wellknown that the
Government is not g person A con-
victed person immediately makes up
his mind He knows where the shoe
pinches Government 1s not a person
and it has to take the advice of the
Legal department and so on The
Law Commission consisting of exper-
jenced judges and lawyers have
also considered this point. If anvone
looks into the draft Bill appended to
the Law Commission’s Report. he
will see that thev have also suggest-
ed the same period as has heen ac-
~epted in this Bill. Mr., Ramaswamy
4 p.M, *
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has suggested that in the case of ad-
minstrative tribunals, the period of
limitation should run not from the
date of the order but when 1t becomes
known to the party. This 1s a matter
which 1s left to the special law 1tself.
Every special law 1s competent to
frame 1ts own procedure and 1t will
be seen that in the Industrial Dis-
putes Act similar provision has al-
ready been incorporated there It is
not from the date of the order that
the time runs but from the date of
the communication of the order.

Another esteemed Member, Mr.
Akbar Ali Khan, has raised a point
of principle He has said that these
matters must be settled without de-
lay, that there must be peace, that
there must be tranquillity, He has
said that suits should not drag on for
a number of years or a number of
years should not be allowed to insti-
tute a suit because nobody knows how
far 1t will extend This 18 a sound
principle and if you kindly look into
the provisions, you will find this
reflected mn them. In many impor-
tant cases, even in suits against Gov-
ernment mn  which formerly the
period was sixty years, it has been
reduced to thirty years in case of
suits of foreclosure—it has been re-
duced from sixty to thirty years In
declaratory suits, in some cases it
has been reduced from twelve to three
years and in some others it has been
reduced from six to three years.
Thus. this principle was considered at
the time of drafting this Bill and this
principle has been incorporated in
the provisions of the Bill

I would not like to say anvthing
further I leave the other noints for
the consideration of the Joint Select
Committee It will come back to the
House again

With these words, Sir,
the motion for adoption.

I commend

v

Tre VICE-CHAIRMAN (Surr M. P
Buarcava): The question is-

“That the Bill to consolidate and
amend the law for the limitation of
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suits and other proceedings and for
purposes connected therewith be
referred to a Joint Committee of the
Houses consisting of 30 members;
10 from this House, namely,—

1. Shrimati Violet Alva,

2. Shri P. N. Sapru,

3. Pandit S. S. N, Tankha,

4. Shri K. K. Shah,

5. Shri B. K _ P. Sinha, |
6. Shri Santosh Kumar Basu,

7. Diwan Chaman Lall,

8. Shri K. V. Raghunatha Reddy,
9. Shri M. Ruthnaswamy and

10. Shri Dibakar Patnaik '

and 20 members from the Lok
Sabha;

that in order to constitute a meet-
ing of the Joint Committee the quo-
rum shall be one-third of the total
number of members of the Joint-
Committee;

that in other respects, the Rules
of Procedure of this House relating

GMGIPND—R.S.—548 R.5.—3-10-62—550.
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to Select Committee shall apply
with such variations and modifica-
tions as the Chairman may make;

that the Committee shall make a
report to this House by the first day
of the next session; and

that this House recommends to
the Lok Sabha that the Lok Sabha
do join in the said Joint Commit-
tee and communicate to this
House the names of members to be
appointed by the Lok Sabha tg the
Joint Committee.”

The motion~ was adopted.

THE VICE.CHAIRMAN (Surt M. P.

BHARGAVA): The House stands  ad-
journed till 11 a.M. tomorrow.

The House then adjourned
at three minutes past four or
the clock till eleven of the
clock on Tuesday, the 7Tth
August 1962,



