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"That the Bill further t, amend the
Banking Companies Act, 1949, as passed

by the Lok Sabha, be taken into

consideration."

The motion was adopted

THE DEPUTY CHAIRMAN: We
shall now take up the clause by

clause consideration of the Bill.

There are no amendments.

Clauses 2 to 8 were added to the Bill.

Clause 1. the Enacting Formula and the
Title were added to the Bill

SHRI B. R. BHAGAT. Madam, I move:
"That the Bill be passed."

The question wag proposed

SHRI BHUPESH GUPTA: Madam, one
point. I make it absolutely clear that I never
quoted Professor Shenoy. I read the books of
other Professors but not Professor Shenoy—I
have better books to read—nor did I suggest
that the nationalised banking industry should
not help the private sector. On the contrary
the nationalised banking industry should help
those medium and small-scale industries
which have an important part to play in our
economy today, much more than at present.
This is what 1 wanted to convey. And I
thought that he would understand that be-
cause [ stand for the private sector also in our
economy in the present state. Then the other
point that I would like to say is, I know the
Government policy and I know that this
Government walks very slowly. This
Government itself had nationalised a very big
banking concern, the Imperial Bank of India.
I only asked them to go a little faster and
complete the process rather than be in a
situation where it has a split mind. Mr. Chinai
is nodding his head .

THE DEPUTY CHAIRMAN: You are
mixing up two people all the time, Professor
Shenoy and Mr Chinai.
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SHrRI BHUPESH GUPTA: Economically
and politically they belong to the same
ideological concept called the Swatantra
concept.

SHrRI BABUBHAI CHINAI; I do not
belong to that ideology.
SHRI BHUPESH GUPTA; Professor

Shenoy is the political counterpart of it.
Therefore, if I mix them up, you will forgive
me because they are so indistinguishable
otherwise. The fact that one sits in the
Congress Party does not mean that he is
materially and fundamentally different from
the other one who writes wrong types of
economic books. That is all I wanted to say.

THE DEPUTY CHAIRMAN: The question
is:
"That the Bill b, passed." The

motion was adopted

THE SUGARCANE CONTROL
(ADDITIONAL POWERS) BILL

1962
THE MINISTER ofF FOOD AND
AGRICULTURE (Surt S. K. PATL):

Madam, I beg to move:

"That the Bill to empower the Central
Government to amend the Sugarcane
(Control) Order, 1955, with retrospective
effect in respect of certain matters, as
passed by the Lok Sabha, be taken into
consideration.

This is a very simple measure, Madam, of
two clauses only. Now, the House would like
me to tell very briefly—and I will try to do
so—as to what has occasioned this particular
Bill. Since 1950-51, the Central Government
has been fixing the minimum prices for
sugarcane. Later on it happened that the sugar
mills were making a lot of profits in those
days and there was no control, and therefore,
the growers naturally thought that they should
also share in those excessive profits apart
from the minimum price of sugarcane to
which they

[THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) . in the Chair]
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[Shri S. K. Patil.]

were entitled. In certain  places,
particularly in  South India, where there
is a larger yield of sugarcane and
larger  sucrose  content too, the profits
were still higher. Therefore, a kind of

arrangement was arrived in those parts, which is
known as the SISMA formula, that is, the
excessive profits which the mills

were making should be reasonably distri-

buted between the growers and the
producers. That formula was of a
voluntary nature, you may call it a trade

union agreement or something like that. In|
every country it happens that when a
particular  industry  is making any profit,
naturally it is the right of  those who
work in that industry that they should also
share in that profit, and these contracts are
made from time to time all over the world.
Here, in this particular industry in South India,
"he Federation or the Association of
Mill-owners themselves in consultation with the
growers' representatives evolved a formula.
According to that formula, they were sharing
this excessive profit which they were making.
Later on, the mills in North India also thought
as to why they should not also do it. There the
Government cam, in  and said that they had
also got to do it. But the basis of it, the House
must recognise, was all voluntary. I wish it
were voluntary all the time, because after all,
the growers now are also just like the
factory workers, they are now conscious of their
rights,"and they would make it impossible to
run the industry, if it is an industry—and this is
also a kind of industry a' though the raw
material is supplied by so many millions of
those who grow the sugarcane. So, that
formula was evolved, and the Government
came in to give its blessings and to see  that
things were happening as well as they could. So
far as South India was concerned, the formula
went on without any trouble whatsoever.
It is even going on today.'there is no
compulsion about it. No Bill is necessary and
it goes on from year to year. In the beginning
of the year, there isa  contract bet-

[RAJYA SABHA ]

(Additional Powers) 5500
Bill, 1962

ween tne cane-growers on the one hand and
the producers, the millers, on the other. They
sit together and the mi'l-owners say: "We
shall give you so much money although the
minimum prescribed is this." They go beyond
the minimum. The minimum which the
Government has prescribed is Rs. 162 nP.
which they must give because it is legal, and if
they give anything less than that, they will be
prosecuted. But they give there something like
Rs. 2, and this is what some of the bad mills
are doing; some of the best mills give even Rs.
2-25 nP. which is much more than the
minimum that is required to be given. Other
States also, like Mysore, Andhra Pradesh and
Kerala have been following it.

When the formula came here in North
India, on a vo'untary  basis only once U.P.
did it.  The figure was something like Rs. 50
lakhs in 19

53-54. But neither before nor after that—I am

not talking of the compulsory stage but up to
1958 it was on a voluntary basis—no mill, good
or bad, paid anything. So also Bihar paid
sometimes Rs. 14,000; only one per cent, has
been paid for some time; otherwise it must not
be a paltry sum of Rs. 14,000. The same is the
case with Punjab and other States. ~ Only in
South India,  right from the beginning up to
the compulsory stage it had been paid. Later
on, when this formula was evolved in the North,
there were complaints on either side. The
growers thought that they were getting less and
that they should get some higher percentage
of that profit, and the producers thought that
possibly they were getting “ss  and that they
should get something more. There was an
insistent demand on Government that they
should appoint a committee to settle as to what
should be that percentage. This has nothing to
do with the normal sugarcane price which is
controlled. Thisis only akind of bonus,
something  over and above the normal price
that has been fixed and which thev should get.
The Government  appointed an expert
committee known as the Gopala-
krishnan Committee to go into it. That
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Committee sat upon it, and ultimately, evolved
a formula and said that this was the formula
according to  which this should

b, given. So, that formula was evolved.
Under the  Essential Commodities Act, the
Government of India had the power under
section 3 to fix  the minimum prjce.  But
they took powers again in 1957 to the effect
that they should also take part in this formula in
making it compulsory, because unless it was
made compulsory every mill would not pay.
So, when it was made compulsory, even then
complaints came from both sides, the
growers' side saying that they wore getting
less and the other side saying that they were
paying more. Therefore, both of them
suggested that the formula had got to be
examined, and so it was referred to the Tariff
Commission.  The Tariff Commission is the
expert body to which I referred many of the
problems because they could go into the whole
problem in its entirety and ultimately come to
the conclusion as to what was in all ~ fairness
and reasonableness necessary to be done.
They went into it. By that time, tw., other
factors intervened. In 1958, wo also
controlled the price of sugar on the same
basis. Therefore, they could not charge more.
What was to be the excessive profit, we
stopped it by controlling the price, at the other
end, of sugar. When that was also done, there
was ,a hu, and cry and ultimately, that was also
referred to the Tariff Commission as to what
should be the price in the circumstances. That
went  on for some time. By that time, in
1959, a situation arose by which it was neces-
sary to give some kind of incentive both to
th, growers and the producers in order that
sugar should be produced more. When I
assumed charge of this Ministry, within a
few months from that date, I came out with a
proposal that it was no use bringing sugar from
outside as was the case during the previous
six or seven years. We had imported
somewhere about 14  lakh tons of sugar,
costing something like Rs. 40 crores of
foreign exchange. Therefore, 1 was not
prepared to do that. When we had the
capability of
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producing all the sugar that we needed in our
own country, it would be
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a folly, apart from the exigencies of the
situation, namely, the dearth of foreign
exchange, etc., if we should be wasting money
on importing sugar. Therefore, the scheme of
incentives  came  in. That incentive was
given both ways. The incentive was given to
the grower that, he would get, instead of Rs. 1-
7-0, Rs. 1-10-0, that is Re. 162 nP. on the one
side; and to the producers on the other side that
they would get some exemption from excise
duties worked on an average of two years, if
they produced more. And the excise duty
would be cut by so much if they produced so

much. They were also given incentives.
Therefore,  two factors came intervening
when the excess profit was put down.

Complications went on increasing when the
price of sugar was controlled. Naturally, a cry
came from the producers that they should
have the excess profit that  we were taking.
If the profit is not excessive, why should you
control the price of sugar?  Then came the
Report of the Tariff Commission. They
worked out more  exhaustively the cost
schedule and they said that this should be the
price of sugar.  Then the question became
more complicated. They said, "If this could
be the price of sugar, then, surely, you cannot
say that they are making excessive profits. Ifit
was an excessive profit, it could have been

brought to the notice  of the Tariff
Commission and the Tariff Commission
could have fixed it low." These

complications went on increasing, as it were,
and therefore, we could not decide, when the
matters ~ were before the Tariff Commission,
as  to what should be really the proportion in
this excessive profit or deferred payment or
bonus, whatever you may call it. Ultimately in
1960, we thought that rather than be
speculative about  it, why we should not give
this formula to the Tariff Commission for them
to sit upon it, and in the light of the cir-
cumstances that had then arisen, namely,
the control of sugar on the one hand and the
incentives given on the other hand, ask them
that they should
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[Shri S. K. Patil.J examine it. Within less
than a year, the Tariff Commission came out
with their recommendations. It was only
some months ago that this was given.

Now, when it came, it was very much less
than the original formula that we had devised
and therefore, we did not know what to do. We
thought that there might be a hue and cry
because th, growers might feel that they had
got a little less. But yet you could not totally
reject also the other formula because it was
submitted to an expert Committee and the
expert Committee having sat upon it, had come
to a conclusion. Therefore, during the last three
or four months we had been considering that
something had got to be done. In the
meanwhile, what happened? Right from 1953
to 1958, when it was voluntary, many of the
mills did not pay anything at all and as I said,
only the mills in the South paid. To give the
House some idea, I can tell you as to how
much was paid' by the mills in the South. In
1952-53, they paid somewhere about Rs. 1
crore. Then in the second year, it was 92 lakhs,
in the third year it was 40 lakhs and in the
fourth it was Rs. 24 lakhs and it went on. It
was too much in the year when Uttar Pradesh
had paid something. Neither before nor after
that have they paid anything. Maharashtra hzs
been paying even today. In 1957-58, they paid
Rs. 107 lakhs, that is, Rs. 1,07,37,000. The
process goes on. They have been paying even
now but only on a voluntary basis. Now, the
question is that something has got to be done
so that these cane-growers got the money.
Whether they get a little more or a little less
does not matter. But today they are getting
nothing and we have no legal stand just now
because something has got to be done by which
the Government of India have got to announce
year after year a certain factor or ratio that the
cost of cane bears to that of sugar. That ratio is
announced from time to time. Until then, we
cannot establish the formula which can be
applied and on the basis of which something
could be
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collected. Therefore, we sought and we were
advised legally that we had, under the
Essential Commodities Act, to take a decision
and announce that ratio. We can do that for
one year. We had not taken under that Act a
retrospective power. In case we wanted to do,
it, it must apply right from the time when
compulsion was applied. Compulsion was
applied from the 1st of November, 1958.
Therefore, four years have gone by. It is no use
our announcing the formula and that
formula'being made operative for only one
year. Suppose, it is a crore of rupees. I am
talking of my own view. It may be anything.
That means that we have lost three crores. That
We have lost three crores means the growers
have lost three crores. Therefore, this Bill has
a limited purpose. It does not go into the
merits of the formula, it does not discuss the
formula, it does not give the formula. That
formula can be obtained under the Essential
Commodities Act and the Sugar Control Act
that we have got. We have got to announce it.
But after having announced it, we must have
retrospective effect for four years. Therefore,
the only clause in this Bill is that when the
Government announces that formula, it should
have retrospective effect. Prospective effect
they always have. So, we have used the two
words, both 'prospective' and 'retrospective'.
The Bill has got retrospective effect from the
Ist November, 1958.

Therefore, Sir, this is the genesis of the
formula. Now, what is under discussion is not
the formula. As I said, whatever might be the
opinions about the formula—what they
should do or should not do—I am anxious to
see—I can assure the House—that the cane-
growers should not lose one naya paisa. But
my formula must not be vulnerable. It must
stand the scrutiny of the law court because the
moment the formula is applied, it will create
comnlications, I am afraid, because it involves
money and it is a legislation the like of which
exists
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nowhere in the whole world. Nowhere
in the world has this profit-sharing by an
enactment been done because it is not
something to which a man is

normally entitled, it is the price that we
have fixed. This is something about the
price. Whatis generally done everywhere
in the world is that there is some kind of a
trade union agreement between the producers
and their counterparts or ~ whatever  you
may call them. In this particular case,
there are growers and the manufacturers.
But here we are  trying, for the first time, a
novel experiment by doing it by compulsion.
Therefore, you can quite understand that it
will give rise to all kinds of litigation that this
is right or this is wrong. Many people
wanted to go into litigation. I told them, let a
competent Committee sit, that is  the
Tariff Commission. After the Tariff
Commission has given the decision,
anybody is  competent to go to a court of
law. I do not mean that they should go.
But I want to make my law or the legal
point so invulnerable that whatever I
have promised to the cane-growers, I. must be
able to pay it. Therefore, it must have
retrospective effect ~ from 1958. This is
exactly what the Bill seeks to do and,

therefore, I commend it for the
consideration of the House.

The question was proposed.
SHRI BHUPESH GUPTA (West

Bengal): Mr. Vice-Chairman, I would like to
hear more the hon. Members from Uttar
Pradesh because it is they who, from time to
time, have brought <iiis ma

tter before this House and the other House,
and [ would say that we felt that the sugar-
cane growers were not having a fair deal. I
remember that this matter was first discussed,
I believe, in 1953 and later on also the
Essential Commodities Act was amended to
cover some of the powers of the
Government to deal with the sugar industry
and prices. On every such occasion,
Members speaking from both sides of the
House expressed their concern at the
manner in which the industry was functioning
to the detriment of the numerous cane-
growers
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in the country.

Very many suggestions were made in order
to bring them relief, and some of them,
I believe, were accepted though very
partialjy, but somehow or other the
sugarcane-growers in our country, whether
in the South or in Northern India, are not having
a fair deal; they had been subject to the caprices
and cupidity of the industrialists in  this line,
that is to say, the sugar mill-owners and other
profiteers that hang around them. It is
interesting  today to hear Shri S. K. Patil on the
subject. He has a drive, and he did something,
he says Well, we shall see how he fixes the
formula. But it was also interesting to hear
his  predecessor in the  Ministry,  Shri
Ajit Prasad Jain, speaking in the other House
and relating the grievances and criticising
indirectly =~ some  of the policies of the
Government. [ was wondering what he was
doing when he himself was the Minister-in-
charge of the Department. ~ But then it  so
happens, the moment you are out of the
Ministry, you seem to be somewhat of an
understandable person.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN): Is it right, Mr. Bhupesh Gupta, that
we should comment on a person who is in the
other House? Comment on the Government
policy.

SHrRI BHUPESH GUPTA: Yes, Sir; it is on
that policy. Please do not bring in such rules
now. That is why you provoke our Socialist
friends to do such a thing. You know that I am
discussing the Government matter; he spoke in
that House and it is Government policy I am
concerned with. Now, he says very good
things; some of the things are good, but I do
not exactly remember what he said when he
was incharge of the Ministry. Anyhow, now
you can see the dialogue between the former
Minister of Agriculture and the present
Minister of Agriculture. Polemic is developing
between them though they both belong to the
same party, one ousted from the Treasury
Benches and another in it. This is all the
difference that I get, but there is substance in
it,



5507  Sugarcane Control

[Shri Bhupesh Gupta.] because this question
has never been a party question, and the
inhibitions from which perhaps Mr. Jain
suffered in the old days because of his official
responsibility no longer being there, he can
speak somewhat boldly on the subject. Now, as
far as we are concerned, we have never
suffered from this inhibition, not t

hat we  would like to have this position
sometimes; we would like to have the
inhibition if it means going there. Our
position is  this that the sugarcane-

growers need relief, and their interests must
have precedence in the whole scheme of things.
It was. I believe, in 1953 or so, when that
dynamic personality, that wonderful man, Mr.
Rafi Ahmed Kidwai  was the  Minister,
he got certain things done through his pur-
suasion  But then he had that quality. As you
know, he used to do things; he had a peculiar
type of drive; he hardly gave any
promises; he had things done, and then he
came to Parliament to tell this had been
done. I well remember by meeting him in
Calcutta in connection with food, and 1
saw how  Mr. Rafi Ahmed Kidwai worked
in that matter. He just took steps, and he
was not bothered much about it, not that he
made a great difference to the situation,
but that is how he moved. In this case
also he persuaded the sugar mill owners in
U.P. that they should accept a kind of formula
whereby, after fixing the minimum price, they
would—voluntarily ~ of course—share a part
of the excess profits they were making. That
was done in the typical Rafi Ahmed style. It
is a good thing he did it. He was one Minister
who produced less gas in Parliament and more
substance. He is no more now; unfortunately
he is gone. Then it was expected that
what  had been voluntarily fixed would be
sanctioned by law. why? Because the
material justification or the economic
justification was  there,  the sugarcane-
growers deserved a fair deal, better price and
better share, and the sugar industry was in a
position to pay

since they were making enormous
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profits.  Now, any Government should have
legalised it then and there, and it did; this
Government did, but how did it do, it has been
explained, and then, well, things went from
committee to committee. The matter
should have been settled at that time subject to

variations for certain contingencies, subject
to new eco
nomic developments. The hon. Minister

is very clear on the facts; he has given us the ¢
facts, but some of the things he did not give,
not  intentionally, perhaps missed to tell us
that  these sugar mill-owners continued to
flout the law; they continued to violate the law,
and what was due from them, no longer under
any voluntary agreement basis but under the

law was not being given. How the
Government dealt with them? Government
was all kindness to them. The Government
had the power to prosecute them under
the Essential Commodities Act. But
nothing was done. Hardly any
prosecution, if at all, took place. Government
connived at it; in short, the Government

sanctioned it, this flouting of the law, this
denying to the sugarcane growers what
was due to them under the law,
according to a sacred agreement buttressed by
the force of law. The Government allowed it
and the  sugar-mill-owners continued to
do so and that when they were being given
concessions in the form of  exemption
from excise duties. And lately, they have
been receiving certain incentives for export and
so on. And what happened? Government did
more things. From the funds of the
Government they gave them loans—I do not
know how many crores; five or six crores of
rupees, or even more were advanced to the
sugar industry in order to boost production.

And so, money was given from public
funds and they were making enormous
profits. At the same time they were not

compelled to obey the law, to carry out their
obligation under the law as  far as giving the

minimum price plus a share in the
extraordinary profits, they were making,
was  concerned.

rwo lines of development took place.
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When it came to the question of the i
sugarcane-growers, the  Government |
turned their back on their interests an
ignored them; when it came to the sugar
mill-owners, the  Government went ou
of its way not only to provide incentives i
the manner  in which the hon. Ministe
has explained, but also to provide hea
liquid cash from the Government funds
and so on. The sugar industry in a pe

riod of a few years earned, accordin
to official estimates and so on, nearl
Rs. 50 crores or so; in five or six years o
so they earned that much—the exac
figure, I think, was 50 crores or so.
think this was also substantiated by th
review of the Reserve Bank. They wer
making so much profit, but at the sam
time they we”re denying the sugarcane
growers. As far as the price i
concerned, the consumer continued t
suffer. Therefore, all except the sugar mill
owners continued to suffer, the consume
because the price was dictated by them

well, whatever the justification the
sought from the official side, th
consumer none the less suffered; th

sugarcane-growers because they wer
not being given  a fair price to which the
were highly entitled, and the country as
whole because the wealth was concentrate
in a few hands in this manner whil
imbalances were encouraged in th
economy. Even now they, are giving thi
export subsidy. As you know, subsidie
to the tune of Rs. 12 crores or Rs. 12
crores are being given in order to ea
foreign exchange of about Rs. 13 crore
or so. That again fills the coffers o
the sugar mill-owners.  Now, th
Government should have explained toda
why it was not possible to enforce thl
Essential Commodities Act or act under
other laws to enforce it at that time when
the decision was taken in 1958. Some-
body should be held responsible, some
Minister should be held responsible,
some official should be held res-
ponsible. The matter should be gone into
and Parliament should be informed of the
reason thereof.  The result is a failure on
the part of the Government, » dear case of
maleficence, if
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I may use that expression, which  re-
sulted in a total denial of the order of Rs.
30 crores to the sugarcane-growers by
way of accumulation oi excess profits
which have not gone to them on the basis
of that formula. = And this has a very
bad effect on the entire economy.
Apart f

rom that, the cause of  sugarcane
production has greatly suffered. We
do not have any assurance even now

that the sugarcane era will be getting a
fair deal at all. Even now the
Government cou'.d have brought

forward a measure in the existing law.
The Parliament sits evey year several
times. Itis not because we are not
ready to give the Government power that
they are not doing it. In fact, when the
Essential Commodities Act was sought
to be amended, we readily gave the
power to the Government so that it would
be utilised in the interest oi the sugar-
cane-growers but it was not utilised and
that sugar mill-owners were helped.

Now, the rehabilitation  point has not

been mentioned. It seems  that some
rehabilitation  allowance, etc. will be
given.  We have about 80— 100 sugar

factories in the country but this little
benefit may go to 30 or 40 factories.
There also the sugar industry as a whole
will not be  benefited from all this kind of
mechanism of the Government or the
arrangements the Government is making.
A small number of people benefit over this
matter. How long will the Government
take to give up these things? If the Gov-
ernment has failed in this respect, they
should pay the penalty. If the capitalist

class or sugar mill-owners have
defaulted in discharging their legal
responsibilities in the matter, they
should be penalised and the

Government, if necessary, should have the
necessary power to tap the resources from
them, compel them to disgorge these
excess profits for the sake of sugarcane
growers

These are lhe points, Mr. Vice-
Chairman, that I wish to place before the
House, because somehow or the
other, we have| b-"en d'scuss’ng
this matter many J a time but we have
not been able
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[Shri Bhupesh Gupta.] to bring even the
minimum requisite assistance to the distressed
and suffering sugarcane-growers, whereas
these people at the top, the mill-owners, have
earned enormous profits. It does not require
any argumentation to prove it. The balance
sheets of the sugar mills of the country,
especially the big ones, will show how they
were making enormous profits in the period
which forms the subject matter of discussion
under this Bill, whereas these other elements,
namely, the sugarcane-growers  were
suffering. It is a simple thing. The
Government can fix the price and compel the
sugar mill-owners to part with it. While doing
so the Government will take into account the
cost of production, the profits that they are
earning and the cost of living of the sugarcane
growers also. And having settled this question
once and for all, it is possible for the
Government, and easy for the Government, to
enforce it.

Now, expert committee and all these
committees have been mentioned. While it
travelled from one committee to another and
various other things, the poor sugarcane-
grower continued to be ground down; he
continued to suffer. That is the state of affairs
which has been created in this particular line
of industry. I hope some serious, radical steps
will be taken.

Sir, Mr. Patil has given us an assurance
that he will do everything possible. Similar
assurances we got from Mr. Ajit Prasad Jain
and also from others before. I do not say that
they did it in bad faith or wanted to bluff the
House intentionally. But after that, what they
said did not have much meaning in practice
because bigger forces operated in order to
frustrate whatever little was sought to be
done. What is the guarantee today that despite
the assurances that are being given, the
sugarcane-growers' interest will be upheld
and protected? In order to do so you must try
and must compel the monopolist interest in
the sugar industry or the big bosses in the
sugar industry to part with some, of their
wealth and accumula-
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tions and earnings in order that these
sugarcane-growers may be helped and the
consumers also may gain. The sugar industry
has earned enough of pampering from the
Government. More of it should not be given
to that industry. In fact, if in any other
country this industry had behaved in this
irresponsible,  highly  anti-social ~ and
profiteering manner, a democratic
government would have nationalised that
industry or taken over that industry. Even
under our present law, the Industries
(Development and Regulation) Act, it is open
to us to take over the management of such
industries which behave in this manner. But
in our country, strange as it may seem, the
more they followed the laws, the more they
grabbed the profits at the cost of the consumer
and the sugarcane-grower and the more
kindly the Government became towards them.
This is the crux of the situation and this is the
core of the problem. Therefore, basic changes
are needed in the fundamental approach to the
policy that has been hitherto followed. And in
that context, two categories of people must
have the priority, not everybody together,
firstly the sugarcane-growers and the industry
workers and the consumers. Consumers and
workers 1 put together. These are the two
categories of people who should have the pre-
cedence and all the consideration and all the
solicitude—if the Government has any—of
the Government. This is what I say. This is
how the matter should be approached.

I am not satisfied with the presentation of
the case here because much that should have
been said has been left out, maybe on account
of shortage of time, maybe the story is much
too unpalatable and unsavoury for a Minister
to tell in this House. But this story has to be
recalled time and again when we discuss this
subject. I may impress upon the Government
that what is needed today is not merely
empowering  themselves  with  certain
provisions of the legislation, what is needed
today is a very radical change of policy so
that the sugar mill-
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owners are made to behave and they do fulfil
their obligations immediately and pasts
arrears are cleared up and the cane growers
get a fair and decent deal from the
community. After all, it is they and the
workers together who produce sugar in our
country and earn foreign exchange. But it is
the capitalist class and the industrialists who
sit on the top of profits and so on and make
money out of it. Their role is parasitic while
the role of the workers and sugarcane-
growers is creative and constructive. It is the
latter who need to be assisted by the Gov-
ernment in every possible way. Thank you.

SHRI PANNALAL SAROGI (West
Bengal): Mr. Vice-Chairman, Sir, the present
Bill would enable the Government to amend
the Sugarcane Control Order to enforce a
revised formula in regard to the payment of a
portion of the alleged excess profits by the
sugar industry to the growers. Sir, I am really
sorry as well as amazed that a lot of heat was
generated during the course of discussion on
this Bill in the other House and even senior
Members used harsh words probably out of
sentiment without going into the merits of the
matter.

SHRI A. B. VAJIPAYEE (Uttar Pradesh):
Against whom?

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : We are not concerned with the words
used in the other House.

SHRI PANNALAL SARAOGI: I am simply
prefacing. I am not going into what they said.
I heard Mr. Bhupesh Gupta with rapt attention
but I am again sorry to say that his was a
highly superficial speech and he was only
rigmaroling and pandering from one end to
the other without coming to the facts of the
matter. Within the. short time at my disposal,
I would try to place relevant facts as I know
them and while doing so, I would go as far
back as 1950-51 when the Government of
India, for the first time, assumed control to fix
the price of sugarcane. In 1952 the late
Food
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Minister, Shri Rafi Ahmed Kidwai, took the
velry bold step of de-control. He also reduced
the price of sugarcane from Rs. 1-12-0 per
maund to Rs. 1-5 per maund because Mr.
Kidwai felt that control was a big source of
inhibiting production and it was he who
devised the formula of profit-sharing as an
alternative to control, mopping up the excess
profits of the industry. We now come to the
year 1958 when control was re-introduced
first in Punjab, U.P, and North Bihar and
subsequently, extended to South Bihar in
April, 1960, and it is the factories of these
areas which are supposed to fall within the
ambit of the present Bill. After the
introduction of this control, the question of
price fixation of sugar was entrusted to the
Tariff Commission and this body was charged
to go into the question of the cost of
manufacturing sugar. The Tariff Commission
went into very exhaustive examination and
sent out their own cost accounts officers, who
went into 47 factories and they exhaustively
dealt with the matter and went into the whole
thing and, thereafter, recommended a price, as
The cost of manufacturing sugar, plus 12 per
cent, as a return on the capital employed by
the industry, which again included gratuity,
bonus to labour, managing agents'
remuneration, interest on borrowed capital
and debentures and so many other imposts. As
a matter of fact, I am reading out to the House
the actual language which the Tariff
Commission used in this regard:

"In determining the fair price we
allowed a return of 12 per cent, on the
capital employed by the industry, with a
view to provide sufficient funds for each
unit to meet its commitments under bonus,
gratuity, interest on borrowed capital and
debentures, dividend on preference shares,
managing agents' commission and income-
tax and to leave a residue to a majority of
units 'in different regions to declare reason-
able dividends."

I would very strongly stress that never did the
Tariff Commission envisage
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[Shri Pannalal Saraogi.] that there would
be any deferred payment to the cane-growers
for the period of the four year control and no
provision was actually made for Has in the
controlled price of sugar. It might have been
that some of the better units or more efficient
units might have had more than 12 per cent,
and the weaker ones may have had less than
12 per cent, but the 12 per cent, was the
aggregate, and if now any attempt is made to
take anything out from the units, who made
more than 12 per cent, the aggregate
percentage is affected and I, personally feel,
that there is both a moral and legal claim in
this matter which is involved and I would
respectfully submit that the fyon. Food
Minister will keep this point in view.

I would now refer to the items of export
losses and rehabilitation, about which
objection has been taken. The reference to
export losses in the Statement of Objects and
Reasons of the Bill is both unnecessary and
confusing in my opinion. According to the
formula which is sought to be revised with
retrospective effect, it is only the net sale
proceeds of sugar that go to the pool. If sugar
has been exported at a lower rate than lhe
internal one, then what has not been realised
will not go in the divisible pool. Hence,
reference to export losses in the Bill is
redundant. About' rehabilitation, I would
submit that it has always been regarded as an
item of cost. Even the Supreme Court, in the
famous Associated Cement Company case,
while adjudicating on the question of labours
participation in the surpluses, have decided
that rehabilitation has a prior charge. The
Gopalakrishnan Committee hag also accepted
this formula and recommended 52 nP. for this
purpose. The Tariff Commission also has
recommended 40 nP. as rehabilitation
allowance in their Report. They state in this
connection:

"An ad hoc amount o'f 40 nP. for 10 per
cent, recovery for a duration of 150 days
should be provided as the rehabilitation
allowance when
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applying the formula in the JNortn-ern
region".

It has become really necessary for me to draw
a comparison between the much-maligned
factories of the northern belt and the factories
of the other areas. I heard with attention the
hon. Food Minister speaking about the
munificence of the factories of Maharashtra
as well as those in South India, but I would
certainly like to draw his attention to certain
basic facts which he cannot overlook in this
connection. Any profit study of the sugar
industry in this country will show that there
are two distinct patterns mainly because of
the following factors: Firstly, the factories of
Punjab, U.P. and Bihar were singled out and
subjected to a price control during the years
1958 to 1961. In the control during the war
years which continued till 1952, there was no
discrimination and there was price control
throughout the country but this time it was
confined to the factories of the northern belt
only. Secondly, the recovery of sugaraane is
less in the factories of the North and on top of
that there has been gradual deterioration
during the last few years. I would quote
figures of the Tariff Commission in support
of my contention. In U.P., the recovery in
1959-60 was 9-69 per cent. It came down to
9-53 per cent, in 1960-61 and to 9-34 per
cent, in 1961-62. In Bihar, the recovery was
9-43 per cent, in 1959-60 and it came down
to 9722 per cent, in 1960-61 and it came down
to' 9-11 per cent, in 1961-62. In Punjab, the
recovery was 9'14 per cent, in 1959-60, it
came down to 8-92 per cent, in 1960-61 and
it came to as low as 822 per cent, only in the
year 1961-62.

4 pP.M.

Thirdly, the factories in th, rest of the
c'ountry have always enjoyed an advantage of
over Rs. 2 per maund corresponding to the
freight incurred in carrying the sugar from
one part of the country to another. These fac-
tors have to be borne in mind. Further, the
report of the Wage Board



5517 Sugarcane Control [6 SEP.
which has been available to us recently gives
the average profits of sugar factories per
annum. They are very revealing and I would
like to place before the House these facts.
During the eight years from 1951—58, the
factories in the northern region earned only
Rs. 2,92,000 per year. As against this sum of
Rs. 2,92 000 earned by the factories in the
North, the factories in Maharashtra earned
Rs. 12 lakhs, those in Madras earned Rs.
13,03,000 every year and those in Andhra
Pradesh earned Rs. 10,02,000 a year. You can
compare these figures, Rs. 2,92,000 for the
Worth and Rs. 12 lakhs, Rs. 13,03,000 and
Rs. 10.02,000 of other areas. These facts I
have to bring to the notice of the House.

Sir, with all sense of responsibility, I can
even state that the profits of the sugar industry
of the North are the lowest as compared to the
profits of any 'other industry in the country. I
have got here with mc the figures of the
profits of the sugar industry from the study of
the Reserve Bank. They give the average
percentage of the gross profit on the capital
employed by the sugar industry. For the years
between 1951 and 1955 it is 9-8 per cent.,
while for the years 1956, 1957 and 1958 it i
10'1, 99 and 9" 3 respectively. As against
this, the average percentage of gros profit to
the capital employed in iron and steel,
cement, paper, matches, tea plantations are
15-1 per cent.. 13'8 per cent., 12-2 per cent.,
14-1 per cent, and 16'9 per cent, respectively.
This figure that 1 gave is for the stfgar
industry as a whole. I have got the break-up
for the different regions also and this region-
wise break-up will give us a still more dismal
picture. especial!", so far as the northern parts
are concerned. Tn 1955. for the sugar
factories in the North, the figure is 6°6 per
cent., for those in Maharashtra, it is 13:5 per
cent, and for th'osp in the South, it is 14-6 per
cent. In 1958, the figure for the factories of
the North is 6-9 per cent., for those in
Maharashtra 13-1 and for those to the South
it. is 9-2 p?r rent. For the year 1957, for the
northern factories
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it is b- b per cent., tor those in Maharashtra it
is 149 per cent, and for the South 9-2 per
cent. In 1958, the figure for the North is 773
per cent., for the South II-1 per cent, and for
Mabharashtra it is 9-6 per cent. What I am
trying to drive is that these facts also have to
be taken into consideration when we discus;
thig matter and in this connection, I would like
to' bring to the notice of the hon. Minister that
the capacity of northern sugar factories is
limited.

Before I conclude, I would like to say in all
sincerity that I have really no grudge against
any payment to the cane-growers. I have
absolutely none. Nor do I wish to champion
the cause of the industry unnecessarily. I have
only tried to place the facts before the House
as [ have studied them. One thing I would like
to make very very clear, namely, that the hon.
Mini-ter of Food and Agriculture has done a
distinct service to the growers in bringing
forward this Bill. I would go further and say
that he has done a distinct favour to the
growers. Those who are opposing this Bill in
any shape or form are only self-styled friends
who out of their over-anxiety or over-zeal or
over-enthusiasm are trying either to play to
the galleries or are doing it as a vote-catching
device.

PROF. M. B. LAL (Uttar Pradesh): This Bill
brings to light grave dereliction 'of duty on
the part of the Government. Parliament
passed a law concerning the compu'sory
payment of certain deferred prices to the
cane-growers. The Government was em-
powered by the law to determine the share of
the cane-growers in the excess profits. It was
also authorised to get its order implemented
by the industrialists with the help of a penal
clause, if it s'o desired. But to this, day. the
Government has not tried to discharge its duty
in this particular matter. The law that
Parliament passed remains unimplemented.
This has caused considerable losses to the
cane-growers. They have suffered from
frustration and irritation and
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[Prof. M. B. Lai.] sometimes their irritation
has burst out into agitation in the States of
Uttar Pradesh and Bihar. The Government,
instead of realising the cause of the agitation,
instead of sympathising with the cane-
growers, instead of discharging its duty that is
imposed upon it by Parliament, came down
on the cane-growers' agitation with a heavy
hand. Those who sympathised with the cane-
growers were called agitators and they were
also clapped in jail. I would like, Sir,
Parliament to decide whether those who
agitated that the law of Parliament, the will of
the Parliament, should be implemented,
deserved to be punished, or whether those
who refused to implement th, law and the will
of Parliament, should be punished.

We are in an era of planned economy. If in
an era of planned economy, the Government
takes more than four year, for implementing
the law, does that government deserve to be
in charge of the affairs of the country or to be
put in charge of the planned economy of the
country? That is the question.

The Government now comes to this
Parliament for powers to be used with
retrospective effect and refers to certain
recommendations of the Tariff Commission.
This reference to the recommendations of the
Tariff Commission indicates that having
secured from Parliament the power to modify
the law with retrospective effect, the
Government will m'odify the right which
accrued to the peasants under the Act of 1958.
I beg to submit, Sir, that such retrospective
legislation is in no way desirable or
conducive to the good of the country. Under
the Act of 1958, the peasants were assured a
certain right in the form of bonus and deferred
payment out of the excess profit, and in the
year 1962, this right is going to be modified
by the Government. I beg to submit, Sir. that
the peasants deserve not only the payment to
which they were entitled under the Act of
1958, but
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they are also entitled to get the interest for
not being paid their money at the proper
time.

Sir, delay, it may be said, was due to lack
'of agreement among the cane-growers and
the owners of sugar factories. It may be due
to that but Parliament enacted thig Act in 1958
when the voluntary arrangement had failed. It
invested Government with the powers of
compulsion. Of course, it was possible for the
Government, if it had so willed, to decide
what the value of X must be. If this questi'on
cannot be decided by the Govuie.iment for
four years, I must say it would be very
difficult for the Government to successfully
implement any plan prc-ject. Sir, again I wish
to point out that according to the Report of
the Tariff Commission, an agreement had
been arrived at between the cane-growers and
the mill owners. The agreement was to the
effect that that sixty per cent, of the excess
profits should go to the cane-growers and
forty per cent, was to be retained with the

millowners. 1 d'o not know why the
Government hesitated to implement that
agreement.

I may also submit, Sir, that the condition of
the sugar industry hardly justified
postponement of the implementation of the
Act of Parliament. If conditions of the
industry so justified it, it was the duty of the
Government to place the entire matter befor,
Parliament and seek permission of Parliament
in a proper statutory fashion for the
postponement of the imp'ementation of an
Act of Parliament.

Sir, the Tariff Commission having once
forwarded the comm'on agreement between
the cane-growers and the factory owners now
tries to modify that award or agreement. It
talks of deductions from exces, profits on
account of the rehabilitation of factories and
export losses. If 1 mistake not, Sir,
Government itself in one of its letters dated
the 14th April, 1961, told the mill-owners'
association that factories were not entitled to
export losg and they based this argument 'on
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a certain calculation of prices into -.ne details
of which I need not go. Now, in regard to
rehabilitation, I might say, if, of the two, the
factories and the cane-growers, rehabilitation
is needed, it is the rehabilitation of the cane-
growers that is needed mo&t. We know, in
many parts of India, sugarcane-growers suffer
sometimes from drought and sometimes fiom
floods. These days, due to heavy floods in
Uttar Pradesh and Bihar, the sugarcane-
growers have suffered considerably. So, if the
Government is  reaily keen  about
rehabilitation and if the Tariff Commission is
equally solicitous of the interests of the capi-
talists and the cane-growers, then we should
insist on a rehabilitation fund for the help of
the cane-growers who suffer on account 'of
drought or on account of floods. Instead of
that, the Tariff Commission talks of
rehabilitation of the mill-owners as if the mill-
owners suffer more from calamities than the
cane-growers, as if the mill-owners are
weaker of the two.

Sir, the Food Minister has tried to point out
that sufficient attention must be paid to the
recommendations of such an important body
as the Tariff Commission. Iy the Government
prepared to implement all the
recommendations of the Tariff Commission
even in the case of the sugar industry? Is it
not a fact, Sir, 1 the Tariff Commission
recommended that incentive money that
accrued on account of the reduction in excise
duty should be distributed between the cane-
growers and the mill-owner, thirty per cent, to
the factory owners and seventy per cent, to
the growers and our Government instead of
accepting that recommendation, is contem-
plating to reserve twenty-five per cent, for
rehabilitation of the factory owners and then
to distribute the rest between the two, at what
ratio, this is not yet made clear by the
Government?

The Tariff Commission, in one of its
Reports doubted the,feasibility and the
advisability of linking price with recovery and
yet the Government ignored the advice of the
Tariff Com-
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mission and linked the price of sugarcane
with recovery. The Central Gove.-nment not
only ignored the advic; of the Tariff
Commission but they have also ignored the
recommendations of the Governments of
Bihar and Uttar Pradesh in thi3 matter.

Our Food Minister claims to be a friend of
the peasant and it is not possible really, Sir,
for anyone to be in the Government of India,
India being mostly composed of peasants, to
remain there unless he claims to be a friend of
the peasant. It is not possible for me, Sir, to
say what his real intentions are, but I must *
ub-mit, Sir, that his policies at least, in recent
times, have been anti-peasant. I would only
invite attention to a law recently passed by
Parliament under his guidance wherein an
attempt is made to regulate the crushing of
sugarcane. | then pointed out, Sir, that in the
midst of the season it would hardly be proper
to limit the crushing of the sugarcane. The
sugarcane that is produced must be crushed
and must not be allowed to waste. I am told
the entire sugarcane was crushed. So the
regulation of the amount of sugar to be
produced has failed. But while the entire
sugarcane is crushed, a large amount of the
sugarcane was bought by mill-owners at
considerably reduced price. His regulation
failed to regulate the production of sugar. His
regulation only hit the cane-growers who had
to be satisfied with less price than they were
otherwise entitled to have.

In the end, I wish to point out that the cane-
growers of Uttar Pradesh and Bihar have
proved to be less amenable to reason than the
cane-grower, of Bombay and Madras-. From
all that th, Food Minister has told uy this
aftern'oon, it is clear that while there is higher
yield of sugar in the sugarcane produced in
Bombay and Madras, the mill-owners of
Bombay and Madras are paying more than
the minimum prices which are paid hy mill-
owners of Bihar and Uttar Pradesh. There
were, in my own city, two sugar factories.
Now,
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[Prof. M. B. Lai] they are unked together
into 'one. I once studied the working of these
two sugar factories very carefully and I am
definitely of the opinion that th, recovery of
sugar ig not being reduced increasingly
because mother earth is producing worse
quality ef sugarcane than before; but because
the management of factories in UUar Pradesh
and Bihar is getting detirio-rated. The old
factories are not able to crush sugarcane a
well as they used to do before. I beg to submit
that strong measures are needed to protect the
peasants of Bihar and Uttar Pradesh from the
highhandedness and exploitation of the mill-
owners.

Sugarcane Control

I may point out to you that because of the
attitude of the mill-owners 'of sugar factories
of Bihar and Uttar Pradesh there is an
increasing demand among the peasants of
these  States that these sugar factories
should be taken over by the Government
and run as public enterprises. As pointed out
by our friend who preceded me, even under
the existing law it is possible for the
Government to do so if the G

overnment so desires, and I have no doubt in
my mind that the Government will act ~ with
courage and I feel that then these very mill-
owners will be prepared to give a better
deal and a more generous deal to the cane-
growers. India is a 'and 'of peasants and it is
th, duty of all those who claim to represent
India to he solicitou of the interests and the
welfare of Indian  peasantry, and I hope, the
Government will give due consideration to
their claims.For four years the Government
does nothing and now c'omes and says that
unless you give us power with retrospective
effect we will not be able to ensure to the
peasants the right that accrued to them under
the Act of 1958 in the last three years. This is
really a very strange thing. The Government
wishes to have a blank cheque from us. The
Government does not tell us what formula is
going to be enforced by the Government. I do
not know whether the Govern-
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I ment has even made up its mina with regard to
that formula. And if even after four years the
Government has not been able to formulate a
formula on this question, then God help India
and God help this Government.

SHkr M. R. SHERVANI (Uttar Pradesh):
Mr. Vice-Chairman, Sir, the Sugarcane
Control (Additional Powers) Bill raised
considerable controversy in the other House
and even excited some passion, presumably
because the objects clause is rather unhappily
worded. A superficial reading of that clause by
someone who knows very little about the
sugar industry would lead him to believe that
something is being taken away from the cane-
growers and is being handed over to the sugar
industry, which is very contrary to facts.

To appreciate the real situation the
historical background of the evolution of this
profit-sharing  formula has to be examined.
Sir, there  are three partners

in the sugar industry, but before I come to
that I' would like to point out to the House
that the use of the word 'mill owner' in the
meaning  that is given is very misleading.
What is meant by 'mill owner' is the
managing director  or the managing agent
or the manager of the mill who, while
holding some shares in the company, by and
large is not the majority share-holder. If
statistics are collected in the sugar
industry in our country, it will be found
that the majority of the shares in the industry
are held by a vast number of small
shareholders ~ who invest their money for
some reasonable return. However, the fact
of the matter is that in the sugar  industry
there are three partners who are vitally

interested, the shareholders,  the
sugarcane-growers and the Government.
And it must not  be forgotten that per

year this industry yields to the cane-growers
about Rs. 150 crores, while it gives to the
Government, in the form of various taxes,
about Rs. 60 crores and the shareholders or
the so-called mill owners, after paying all
taxes, get about five
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to six crores of rupees per year m
th, ry. Sir, when the late

Mr. Rati Ahmed Kidwai de-controlled sugar
and brought down the price of sugarcane to
Rs. 1-6 or Rs. 1.31 nP. per maund, he decided
and rightly too, that the grower should share
the prosperity of the industry with the
Government and the third partner, the
industry. Of course, in adversity the other two
partners always get away and leave the third
partner, that is, the industry holding the baby.
I am absolutely positive that as far as this Bill
is concerned the industry would not shed a
tear if it is withdrawn. The facts of the matter
are that the formula provided that the growers
should share the additional profit or the excess
profit which the industry may make and of
course the industry had no objection to
sharing that extra profits. But soon thereafter
control was brought in. During the period- of
control price was fixed. Every item of cost
was taken into consideration. The price was
fixed by the Government of India on the
advice of the Tariff Commission taking into
consideration every item of cost and Re. 1.31
nP. was fixed as the price of cane. The
question, therefore, of making additional
profits did not arise and there was no question
of sharing that profit. The Tariff Commission
after going into the minutest details decided
that the industry should get a certain amount
of profit and they said it will be 12 per cent,
on the capital employed. After control was
brought in, obviously there was no question of
any additional profits because the Government
of India, while fixing the price of sugar, took
all the known items of cost into consideration
and fixed a reasonable price, giving to the
industry on the average, the profit that was
recommended by the Tariff Commission.
Now, the point of view of the grower,
obviously, was that when he supplied
sugarcane to the factories, he was promised
some deferred payment, some additional
payment. He was not interested whether there
was control or no control. We wanted
that  additional
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payment. There was some justmcation in that
demand. There was equal justification in the
argument advanced by the industry that when
there was no additional profit, there was no
question of any additional payment. It was
due to this reason that the industry,
particularly in North India, did not pay any
money, which was complained about by the
hon. Minister of Food -and Agriculture. There
were no additional profits. Now, I would not
like to dilate on it by giving various figures
which have already been given by my friend,
Mr. Pannalal. It is a known fact that in UP.
and Bihar the recovery of sugar from
sugarcane is very low. They are surplus areas
and with surplus production of sugar they
have their own problems. In the case of sugar
factories in the South, Bombay, Maharashtra
and other places, in the first place, their
recoveries are very high 11, 11" 5 and even
12 per cent. Their duration is much longer.
And then they have the additional freight
advantage of about Rs. 2-8-0 to Rs. 3 per
maund. It is due to these reasons that whereas
a thousand-ton capacity factory in U.P. makes
a profit of Rs. 2 lakhs, the factory of the same
size which has a high recovery, longer
duration and the freight advantage of Rs. 2-8-
0 to Rs. 3 per maund, makes as much as Rs.
20 lakhs Rs. 30 lakhs or Rs. 40 lakhs.
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The hon. Food Minister mentioned— and
by that indirectly reflected upon the conduct
of the industry in U.P. and Bihar—that the
Bombay, Mysore and other South Indian
factories have paid, whereas the U.P.
factories have not. It is true that they have not
paid, bec'ause they do not have the money to
pay. If the U.P. and Bihar factories had also
earned even half as much as the factories in
the South, they would have been very willing
Ic pay it.

Now, coming to the Bill the intention of
the Government appears to be to take some
money out of the industry's fixed, limited
profit of 12 per cent, and distribute it to the
gro-
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[Shri M. R. Shervani.] wers. The argument
appears to be that some factories have made
more than 12 per cent, profit. For instance,
due to efficiency or longer duration or better
recovery, they may have made 14, 15 or 16
per cent, whereas the Tariff Commission has
recommended 12 per cent, on the paid-up
capital, I mean capital employed. True, there
are factories which have made that money.
But 1 feel that it is not fair to take that extra
profit from those factories and pay it out to
the growers without adjusting the loss of those
factories which have made less than 12 per
cent. There are a large number of factories
which due to low recoveries or shorter
seasons, have not got 12 per cent, profit.

There is another point to which 1 would
like to draw the attention of the hon. Food
Minister. The Tariff Commission has fixed
the average profit of 12 per cent, on the
capital employed. Now, by this Bill what he is
proposing to do is to reduce that 12 per cent.,
because those who have made more than 12
per cent, will have to pay an additional price
to the growers and those who have made less
than 12 per cent, will be left to fend for
themselves. Therefore, the average profit that
will be given to the industry will be less than
12 per cent, which is against the recommen-
dations of the Tariff Commission.

Another point that was raised was that the
sugar factories have been given a colossal
amount of incentive. The hon. Food Minister,
when he took charge of this Ministry, took a
step the results of which are obvious. From
being a deficit country we have now so much
surplus sugar that we are exporting sugar and
we have become more or less permanent ex-
porters. The incentive that was given was 3
annas per maund of cane to the cane-growers
and Rs. 4/2/0 per maund of sugar to the
industry on the additional production over the
two years' average. May I point out to the
House that according to the incentive
announced by the Government, for the two
years the sugarcane-
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grower got Rs. 30 crores at the rate of 3 annas
per maund more for his cane, whereas the
industry got minus taxes about Rs. 6 crores
only? Now, what the Food Minister is
intending to do is to divide even this Rs. 6
crores and give 60 per cent, of it to the
growers, so that this profit also  be shared.
I would certainly agree to sharing the
incentive with the growers as equal partners.
But what about the industry sharing the
incentive, of Rs. 30 crores that they  have
got? The incentive was 3 annas per maund of
cane to the grower and Rs. 4 per maund of

sugar to. the industry. It should
also be pooled and shared. There should
be no objection to it. But somehow or other

I have begun to see that our hon. Minister—
because sometimes he is criticised from the

opposite side to be friend of the
capitalists or some such thing—has
always been harsher to the industry than to

the cane-growers. The incentive that was given
was purely an incentive to the industry.
There is no question of sharing that
incentive, whereas under this Bill it has to  be
shared now.

Further, there is another point. Some
Members do not seem to realise and
understand that the previous law on the
subject could not force the industry to pay the
additional price to the cane-growers. If they
could, this Bill would not have been neces-
sary. The fact that this Bill has been brought
forward shows that the Government have
found out that without this Bill becoming an
Act, the Government will not be able to realise
the extra money, whatever they have to realise
from the industry, and pay to the growers. So,
this Bill is in the interests of the growers and I
am surprised at the knowledge of the people,
the socalled friends of the farmer, who oppose
this Bill. Whether they really seriously mean
to oppose it or whether they want only to play
to the gallery. (Interruption) 1 will not take
mu'h more time of the House

Suri BHUPESH GUPTA: Are
speaking for the industry?

you
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SHRI M. R. SHERVANIL: . . . and | would #5177 71 w37 24T g fami ug AT

say that taking all things into consideration,
this Bill should be supported and T hope it

will be adopted unanimously.
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SHRI S. K. PATIL: Sir, I have very little to say
but there seems to be a wrong impression. I
would begin with the speech of my hon. friend,
Shri Vajpayee, who said that because I did not
refer to certain things, I had une thing in my
mind and that I wa, telling some thing which was
different. I would assure my hon. friend that he
should not credit me with that type of attitude
either in this House or anywhere else, and I can
tell him in one word—if I can saitisfy him by
that—that I would do exactly what he would do
if he were sitting in my chair. If any formula that
is so devised can stand the test of law, it is good.
It is very easy to be sentimental and talk about
things. I may also say that the whole world
should be given to the poor man. But surely,
there are other people, unfortunately, in that
world and they have also got a right to say
something. Courts of law have been created ....
(Interruptions). 1 do not yield. When Icome to
my hon. friend . .

Surt BHUPESH GUPTA: The point is, you
said that the formula should stand the test of
law. We say, you make a formula according to
some good principle and then have the law to
sustain it. If there is any change .

SHRI S. K. PATIL: I won't make myself a fool
and be declared a fool
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LShri S. K. Patil.j before my wisdom is
proved. Itis my hon. friend's way, it is not my
way.

SHr1 BHUPESH GUPTA: Yesterday you
changed the Law.

SHRI S. K. PATIL: It was a mistake to
yield. If I did, it was out af sheer friendship.

What I say is, I want to do everything in my
power. It is not merely for the sake of saying
that I have been doing it. During the last three
years, | have availed of every opportunity that
I had got to use my private influence, as you
may call it, in order to take as much out of
these mills and mill-owners without even
going to a court of law. I have done it, crores
of rupees. Now, you might say, "Oh! they had
looted it and kept it somewhere. What is it
that you did?" But the fact of the case is that
money is the hardest thing that men can part
with and surely, to induce them to part with
crores of rupees by persuasion is something
that really does need commendation not
condemnation. What I am saying .s this. This
is not for taking credit, and even the devil
must be given its credit. Surely, whether the
devil is opposite or it is here, the credit is due.

SHrl BHUPESH GUPTA: Mr. Vice.
Chairman, I would like to give the devil its
due. I follow the English proverb. I will give
the devil its due. But the devil does not
deserve its due.

SHRI S. K. PATIL: I am very glad that one.
devil is giving credit to another devil.

What 1 was telling my hon. friend, Shri
Vajpayee, was this. If it is possible to do and
even to go higher or even more than what the
Tariff Commission has done, Government i
prepared to do it. That is why I did not mention
those things. He thought that the onr'ssion was
on purpose. The omission was not on purpose
because if it is possible for me to do something
even more, [ would have done. That [ is a matter
which is not so simple as |
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it appears to be because profit, whether it is
ordinary profit or excessive profit or
exorbitant profit or unreasonable profit—
whatever you may call it—is a term which has
got to be defined and if you and I cannot
mutually define it and come to an adjustment,
it is a court of law that defines it. Therefore, I
say that nowhere in this vast world a
legislation of this kind has ever been tried in
order to regulate the relation of the excess
profits. What is done elsewhere, whether in
Europe or America—Russia does not need any
of these things—is that when there is a
likelihood of some kind of an excessive profit,
it is the owners and the workers who sit
together, because the workers have got a threat
in their hands that if the owners do not do it
they will go on strike, as there are umpteen
strikes anywhere in this world. Therefore, the
industrialists feel that in order to buy peace, it
is much better to have a compromise on an
individual basis. Such a compromise has been
attempted elsewhere. (Interruption). If it was
done, it. was a different matter altogether.

My friend, the hon. Shri Pannalal, said that
I referred to the munificence of the people. 1
tell you that there is no munificence in this
world because, after all, they in South India or
in Maharashtra do not give it because they are
munificent or generous. I can quite understand
if they did it. They did it because they thought
it much better to do so; thereby they earned
more profits. Therefore, I did not refer to any
munificence. I merely gave a tale of fact as to
exactly what they did. They had the money,
they could buy peace and by doing so, surely,
they could work better, and a nice type of
sugarcane was cultivated and so on and so
forth. I did not give any special credit for it. I
am merely saying that they did it, it is a point
of fact. It is a voluntary agreement between
two parties and a voluntary agreement has a
greater chance of being implemented because
no court of law comes in.
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Now, we decided in 1958 'chat it
should be done by law. My hon. friend,
Shri Vajpayee, asked me, "Why did you
not do it in 1955?" Here, he has not known
the facts. In 1955, I had no right to do it. In
1956-57, 1 had no right to do it because
only on the 23rd of September, 1958, I
passed that order that gave me the power to
apply that law. I could have done it only
from the 1st of November, 1958. That is
why we said 1st of November, 1958.

Now, here is my friend, Prof. Mukut
Behari Lai. He makes a very good speech in
the interests of the cane-growers. If I were in
his shoes, I would have made. that speech.
But it is very easy to do that and ask why it
was not done. It was “not done because it
was impossible for the Government to do it.
We were prevented from doing it because
there were Commissions after Commissions.
Even the Gopalakrishnan Committee that
recommended a bonus on the basis of which
this formula had been evolved, had
recommended four regions, not one. I had to
work out that formula" separately for each
region. It is not very easy. It is easy to make
a speech but surely, it is not easy to
implement that formula. Immediately after
that, many other things came into the
picture, because that holy term 'profit'
became so illusory. After you control, i| the
Tariff Commission sits and gives a certain
price including the profit and the other
elements in it, then naturally it can be
argued. Whether that argument can stand in
a court of law or not is a different matter.
When a competent committee or a
commission has gone into the whole
structure of prices and given a price, that
price cannot be called a profit. Then you will
have to go to the individual mill. It is a good
mill if it has made more 12 per cent. Twelve
per cent, is the figure given to them, not
profit; it includes ever so many things,
bonus and many other things. Even apart
from that, that has been given to them.
Therefore, that term 'profit has to be
defined. All thes, committees have sat upon
it. Itisavery >
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difficult thing to do. And that is why
on the representation  both  of  the
owners and the growers the formula
was once again given to the Tariff
Commission that they should give
their independent opinion as to what
should be done. And their Report
came, as I have said, in August, 1961.
It is very easy to be eloquent and say
that the Government is really res
ponsible, that there is serious derelic
tion of duty and that they have done
something which should not have been
done and they have not done which
should have been done. I do not
understand that argument at all. It
is for the first  time now,
S PM.  when all these reports came,
that 1 am in a position
to declare that X, which X has
become so complicated now by all
these circumstances, even now it is
complicated, if that formula was ready
with me in m, pocket, I would have
shared that with the hon. Members of
this House or that House. But I want
this competence befor, thi;  House
disperses, because any formula  that
I will make, when that formula has
got to be implemented under the
Essential Commodities Act or under
the Sugar Control Order, I have no
right to give it a retrospective juris
diction. My jurisdiction is
limited to the year  to which
J. am confined, that is, if it was only
for this year, I would have done it,
and I need not com, before this House,
or any such thing—I do not want any
law. But when that formula has got
to be had from the 1st November,
1958, a retrospective effect has got to
be given, because it is a moot point
how the court of law will deal with
it. Th, hon. Member should not ad
vise me that I should simply go on
declaring that formula, then go to the
court, and when the court declares
that T have not got such a right, then
they would once again come and give

1962 ]

me the retrospective effect. What is
the wrong? What are you doing?
You are not doing anything.  There is

no formula on which you are voting.
What you are voting is on this; if I
am competent to do something in the
year 1962, please consider m, com-
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[Shri S. K. Patil.] petent to do that from the
year 1958. That is exactly what I am asking;
nothing more, nothing less. That is the legal
position, and that iy why the House is doing
no wrong indeed in giving the retrospective
effect that I am asking.

Now, many other speeches were made
either for or against. I think, if anybody would
be most happy if this Bill is withdrawn, it is
those who are incharge—the mill-owners,
because then they have nothing to do, and
therefore, it is not that they are supporting it,
and so on; I am afraid, might be there is
something up the sleeves, because they know
that in this country there is the rule of law.
Whatever it is, this democracy has not
departed from thg rule of law. This is the
healthiest feature of our democracy.
Therefore, they know that if I do anything
wrong, there is a court of law where they will
go. Now, I do not want the case of the
sugarcane-growers, millions of sugarcane-
growers, to be prejudiced by a judgment of a
court ™ law that I had not such a right.
Therefore, the Government is arming itself
with this power of giving retrospective effect
to this legislation. There is nothing more; there
is nothing less.

Arguments have been advanced that this
sugar industry should have been nationalised.
It is th, same argument that my hon. friend
opposite, Shri Bhupesh Gupta, advanced when
the Banking Companies Bill was under
consideration. That is a different matter
altogether. If in our wisdom any tim, we fee]
that this industry can be nationalised and
thereby we could protect the cane-growers and
al] others—of course I doubt it very much—
but even then, if you are doing it, it has
nothing to do with this Bill. This Bill is a
simple legislation. It does not go as far as
nationalisation of the industry. This is an
industry and I know that in the entire U.P. and
Bihar, and particularly in U.P., even this
industry is mixed with politics. I do not find
fault with
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anybody. My hon. friend said that here are the
people, they are owners and therefore they are
related to the industry. And are not the other
hon. Members related to the industry?

AN HON. MEMBER: Ther, are the cane-
growers.

SHRI S. K. PATIL: Yes, because this
industry has got millions of people in U.P.
who are the voters who send us to where we
belong, and therefore, naturally, let us not go
into this thing as to who is related and who is
not related. We are all good relatives and
very near relatives  of this industry, some of
them because they get some money out of it,
others because they get their very existence in
this Parliament out of them, arid therefore it is
not these considerations that are worrying me.
What is worrying me is that these cane-
growers, millions of them, have been waiting
for so long, because the legal position, was like
that. It was not their normal thing of course;
they hav, getting their money all right; this
is a share in the excess profits to which also, if
they are entitled, they must  get it. They were
getting it, as |

hav, explained in the morning, and
they would get even more if it is adjusted. I am
going to appeal to the mill-owners and the
industry that it is on th, goodwill on both sides
that the industry will go. Law, as far
as possible, must be avoided.  Although I am
arming myself with the law, I do not want to
use it, and I am quite sure the mill-owners
would not compel me to use it, that they also
will not use it themselves because, if these
things are amicably settled between the
cane-growers on the one hand and the mill-
owners on the other, it is all to the good of the
industry and to everybody concerned, and I
can assure my hon. friend that it is not with any
ulterior motives that I am bringing this Bill. I
am advised by those who are competent to talk
about law that this retrospective effect, if I do
not take, I cannot get back to 1958 the
advantages that I want for the millions of
cane-grower, everywhere in this country.
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With these words, Mr. Vice-Chairman, |

commend the consideration of this Bill.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : The question is:

"That the Bill to empower the Central
Government to amend the Sugarcane
(Control) Order, 1955, with retrospective
effect in respect of certain matters, as
passed by the Lok Sabha, be taken into
consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : We shall now take up the clause by
clause consideration of the Bill.

Clause 2 was added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI S. K. PATIL: Mr. Vice-Chairman, I
move:

1962 ]

"That the Bill be passed."
The question was proposed.

SHrl BHUPESH GUPTA: Mr. Vice-
Chairman. Sir, our Food and Agriculture
Minister is interesting; he makes small things
look big and big things look small, and that
requires certain very good qualifications.

SHRI M. R. SHERVANI: Are you giving
him credit for it?

Surt BHUPESH GUPTA: You do not look
at all; that is the point.

Now, this qualification is certainly an
admirable qualification in a politician, and
Mr. S. K. Patil is a politician par excellence.
Now, when it was suggested to him on the
basis of the Statement of Objects and Reasons
in the Bill that matters relating to this little
rehabilitation  business had not been
mentioned, Mr. S. K. Patil, our hon. Minister,
almost made it

(Additional Pmoers) 5542-
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sound that there was nothing in it, hat it could
be easily ignored. that there was a purpose in
it, and so on. I am not at all concerned with
the intentions here. Yet the fact remains that
this matter formed a big part of the discussion
in the other House, and he himself was at
pains to explain the various pros and cons of
the matter. How is it that that which was very
important and which engaged his attention so
much only a few days ago had become so
unimportant today—on the 6th of September?
I do not know.

SHRIANUP SINGH (Punjab): It has
been talked out.

Surt BHUPESH GUPTA: Therefore, I say he
has all sense of values and perhaps he thinks
this is not a very important matter for th,
Rajya Sabha to deal with. I can understand
that. But it is not unimportant because
these provisions or the Statement of Objects
and Reasons gave rise to serious
misgivings in the minds of many Members
of Parliament, and some of them voiced it
in the course of the debate in  the Lok
Sabha. Therefore, if Mr. Vajpayee has raised it,
the point has to be met, not by merely giving
an assurance and so on. Well, I make this
point  because I have not got a satisfactory
reply on that score from the hon.
Minister. He was speaking on  behalf of the
Government. 1 do not say, when many
things  happened, he was  personally
responsible at that time. Nor do I say that he is
personally responsible now. I am concerned
with the Government. As he said, for friend-
ship and for sheer friendship I will not say
things for or against him that way. I speak
about the Government and I raise this point that
the Government failed to implement this old
law. The hon. Food Minister did not give a
satisfactory ~answer. Iknow that he has got
majority in this House and he knows that with
the support of that majority the minority
can be s

ilenced in this matter because ultimately it is
the support that matters. But it remains to be
explained to the
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[Shri Bhupesh Gupta.] country, if not to
one's own conscience, that these cane-growers
did not get what they should have got even
under the law, let alone a formal, voluntary
agreement.

Now, as I pointed out, somebody should
have been held responsible and .the matter
should have been -explained. But nothing has
been done. It may be inconvenient for the hon.
Food Minister to deal with it. But certainly
when we discuss matters like this, it is a very
relevant question to be raised because we
judge the Government not merely by what it
says but also by what it had been saying
yesterday and practising immediately after.
Now, the practice of "the Government belles
their protestations about their concern for the
cane-growers as far as sugar industry is
concerned. We have not received any
satisfaction from the hon. Food Minister on
that score.

Then, again, about the formula he said that I
should not try to make him look like a fool. I
do not know if there is anybody on this planet,
not merely in India but on this planet of ours,
who can make Mr. S. K. Patil look foolish in
such matters because he is an extremely clever
man. Anyone who has managed the Bombay
*Congress must necessarily be a clever man.
We have watched his career with some
interest since 1930. You can accuse rne of
anything else, but cleverness he has in
abundance.

(Interruptions.)

SHRI M. P. BHARGAVA (Uttar Pradesh):
How is it relevant to the Bill?

SHRI BHUPESH GUPTA: It is relevant
because Mr. S. K. Patil would not like to be
befooled by anybody.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN): Mr. Bhupesh Gupta, I hope you will
curtail it.

SHrRI BHUPESH GUPTA: Oh, you
do not like this thing. It is an un-
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savoury thing. Anyway, you see Mr. Vice-
Chairman, it was nbt my intention. But you
see how the camp followers are getting up. He
does not need protection. In fact, he can look
after many of them. All of them .got up to
protect him. You see, Sir, how unsolicited
support is coming but let them support him
when the support is needed. Over this matter
he does not need it.

So, Sir, the only thing that I suggested was
that a formula could be made and then,
simultancously, the formula could be
sustained by legislation, if necessary. That is
to say, we can pass laws, simultaneously
taking into account what will be the possible
interpretations in the Supreme Court. To
obviate that difficult situation this can be done
here in Parliament. How on earth we cannot
make a formula? Is it impossible within the
scope of law to fix a formula with regard to
what should be the price given to the cane-
growers?

SHrRI M. R. SHERVANI: This
repetition of your earlier arguments.

is all

SHRI BHUPESH GUPTA: I have to repeat
it because I thought you did not understand
my point.

SHRI M. R. SHERVANI: I have understood
it.

SHrl BHUPESH GUPTA: Oh, you have
understood it. I see. But, then there is no
tangible effect of it.

Now, I was saying that the formula could
have been fixed. A formula could be laid
down and this should be supported by law. In
any case | would not like the hon. Food
Minister to be placed in an embarrassing
situation where his Acts are challenged in the
Supreme Court and set at naught by the
decision of the Supreme Court. I would not
like such a thing to happen. In such matters all
I can say is that it was possible to invoke the
authority of law and sustain it with the
sanction of the law, taking into account what
might be the possible
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mepercussions in a court of law. Every-:hing
is possible but it has not been ione.

With regard to the sugarcane-growers,
when I 1°0k at Mr. S. K. Patil, the hon. Food
Minister, I am reminded of the Indian farmer.
He has got the stamina and the structure of a
farmer. I agree that he may have sympathies
also with the farmer. But the trouble is that
these things are not done. Even if he says
something, it will be flouted. Ways and means
will be found by the sugar industry to escape
the consequences of his policies in law. For
that can we not get a remedy from here?
Maybe, some little things will be; done which
will depend upon how he handles the
provisions. I hope if he gives any reply—I do
not think he car-escape the temptation of
giving a reply—he should tell us that in this
particular matter whatever policy he
formulates he would d° *o from the point of
view of the cane-grower first and foremost, to
use his own words. Let the country know that
here is a Food and Agriculture Minister, what-
ever may have happened in the past, what he
is going to do, he will be doing primarily in
this particular matter from the point of view
of the interests of the cane-growers in the
country. There they deserve justice in. this
matter more than anybody else. Perhaps, that
is why I am insisting on it.
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As far as incentives to industrialist® ar,
concerned, I should say that you have given
them enough.

THE VICE-CHAIRMAN (SHRI AKBAH ALT
KHAN): That is enough. The question is:

SHRI BHUPESH GUPTA: You did not ask
him.

THE VICE-CHAIRMAN (SHRI AKBAF AM
KHAN): He feels there is no need to reply.

SHRI BHUPESH GUPTA: At leas, on one
occasion he has shown some restraint.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : The question is:

"That the Bill be passed."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI ALI KHAN):
The House stands adjourned till 11 AM.
tomorrow.

The House then adjourned at
seventeen minutes past five of the
clock till eleven of the clock on
Friday, the 7th September, 1962.



