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and 20 members from the Lok

Sabha;

that in order to constitute a meet-
ing of the Joint Committee the quo-
rum shall be one-third of the total
-number of members of the Joint
Committee; ¢

that in other respects, the ILules
«of Procedure of this House relating
to Select Committees shall apply
-with such variations and modifica-
-tions as the Chairman may make;

that the Committee shall make a
Teport to this House by the first
day of the next session; and

~ that this House recommends to
the Lok Sabha that the Lok Sabha
do join in the said Joint Committee
and communicate to this House the
names of members to be appointed

by the Lok Sabha to the Joint
Committee.”

The motion was adopted.
Tae DEPUTY CHAIRMAN: The

House stands adjourned till 2.30 p.m.

The House thep adjourned
for lunch at one of the clock.

-The House reassembled after lunch
-at half-past two of the clock, THE
Vice CHAIRMAN (SHRI AKBAR ALl
KnraNn) in the Chair,

THE DELHI MUNICIPAL CORPORA-
TION (AMENDMENT) BILL, 1961

Surt V. V. SARWATE
Pradesh): Sir, I move:

(Madhya

“That the Bil] to amend the Delhi
‘Municipal Corporation Act, 1957, be
taken into consideration.”

Sir, this Bill was introduced a year
back in this House. My Bill envis-
ages amendments to the Delhi Muni-
cipa] Corporation Act. The amend-
ments are of two categories. The
first one deals with investing the
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Mayor ot the Corporation with certain
emergency powers which from my
long experience in the fleld of muni-
cipal institutions I have found to be
very necessary and helpful. I shall
come to a detailed discussion of this
later on.

s ¥ b T

The second amendment which my
Bil] seeks to introduce is regarding
the creation of a separate sialulory
body within the Corporation itself,
namely, the Appeal Committee,
which provides for a cheap and ex-
peditious decision or reiief to the tax-
payers. At present the position is
that against the orders of the Muni-
cipal Commissioner, if a person is
aggrieved by that order, the only re-
medy he has to approach the civil
courts and get his matter decided
there. That takes a long time and
involves a good deal of <cost. The
provision of an Appeal Committee
which is in force in the Act prevail-
ing in my State provides a cheap and
expeditious relief. The history of the
origin, growth and development of
local self-governing institutions in
this country is rather peculiar. It has
no parallel in the countries of the
occident or the western world. There
the local self-governing institutions
are complete units by themselves.
They are complete units of local ad-

ministration, sometimes including
police management also. What hap-
pered in our country is, when we

were under the domination of the
British rulers they never wanted to
part with power, but with the spread
of education in the country and when
awareness began to grow that they
were lacking in their individual
powers and privileges even in the
running of local self-governing insti-
tutions they began to clamour for
their rights and when the voice of
the people grew large enough, so
that it could not be stifled with im-
punity, the British rulers began
throwing some reforms, a slice here
and a slice there and sought to pacify
this demand with the sort of local
self-governing institutions in this
country, But it was only an apologia
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or a farce so to say. The real local
self-government never came into
existence in our country and as the
matter stood wherever the voice of
the people was strong more rights
and more privileges were conferred
and wherever the voice was weak or
the rulers were strong enough to sub-
due that voice, the matters remained
stationary. I am evolving this theme
with a view to distinguishing between
the situations that were obtaining in
our country after independence in the
Part A States and in the Part B
States. Part A States consisted of
those provinces which were then
Presidencies, like Madras, Bombay
and Bengal, which were under the
direct rule and control of the British
Government and almost all the im-
portant officers were Europeans and
rarely Indians. Part B States came
into existence by the merger of the
former Indian States. In those Indian
States wherever a State was fortunate
enough to have a good, able and
progressive Chief Minister, the ad-
ministration was better, the laws
were more progressive and reforms
were being brought in more gpeedily,
and wherever the Chief Minister was
not so able, the laws were less pro-
gressive. But after the creation of
these Part B States the matter of hav-
ing one unified law for every subject
for these States came up. What hap-
pened was this. I can say from my
experience because I belong to a
Part B State, Madhya Bharat which
was formed of two principal States
of Holkar and Gwalior and various
other smaller States of Central India.
What happened was, we looked for
the most progressive law on the sub-
ject in the whole country and adapt-
ed it for our State so that every Part
B State which started from a scratch
came to have the mo#t progressive
laws in the country, whereas in the
Part A States because geographically
they did not change wmuch, their
laws also did not require any change
except substitutions of Indian Govern-
ment for the British Gnvernment
mutatis mutandis and their Jlaws
gemained stationary. The result was
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that the laws of Part A States were
less progressive than those of Part B
States ang this we can find from the
glaring example of the municipal
laws. Therefore this is an illustra-
tion of the theme I was trying to
develop.

Now, in the municipa] law of my
State, right from the time when it
was only Holkar State, not even
Madhya Bharat, there was a provi-
sion for this Appeal Committee and.
we have found from long experience

that this provision of Appeal Com-
mittee consisting of the Councillors
themselves to hear appeals against.

the orders of the Municipal Commis-
sioner provides a very much cheaper
and quicker relief to the tax-payer.
Over and above  that, if the tax-
payer ig aggrieved or dissatisfied with
the decision of the Appeal Committee
he has agaip that right or remedy to.
go to the civil court. It is not lost
to him, so that he has a double
forum. Without wasting his time he
can seek the forum of the Appeal
Committee and if he is dissatisfied
with it he can have recourse to the
courts of law. But this provision is.
not found in any of the Part A States.

Now, as long back as 1959—this
Conference of Mayors of the Municipal
Corporations is held every year under
the aegis of the Union Ministry of
Health ang the Minister of Health
himself is the Chairman of the Con-
ference—the first of such a Confer-
ence was held at Ootacamund under
the Chairmanship of Shri D. P. Kar-
markar, the then Health Minister.
In that conference I had proposed this
very provision, namely, investing
the Mayors with certain emergency
powers and the creation of Appeal
Committees. All the Mayors present
there unanimously agreed and they
thought this to be very healthy and
desirable. The Chairmap also agreed
and a resolution was passed unani-
mously. That is Resolution No. 15; it
is given on page 59 of the Proceed-
ings of the All-India Mayors’ Confer-
ence held in Ootacamund on the 19th
and 20th June, 1959. It runs as fol--
lows:

PP Y
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“This Conference is of the opinion
that the Corporation statutes should
be so amended as to enable the
elected representatives of the Cor-
porations to exercise effective con-
trol and check on the executive.
This Conference, therefore, resolves
that the Mayors should have the
following powers:— '

(i) The Mayors should be given
emergency powers as enuciated
in Section 25(2) of the Madhya
Bharat Municipal Corporation
Act, 1956,

(i) That all communications
between the Corporation and the
State and Central Governments
should pass through the Mayor
as in Madras and Trivandrum

Corporations.
(iii) The Mayor shall have ad-
ministrative control over the

' affairs ot the Corporation, includ-
ing powers of appointments,
punishment etc. of the Corpora-
tion employees. |

That the different Corporation
Acts be suitably amended as the
case may be on the above lines, im-
mediately.”

Then again in the Conference of
Mayors held at Bombay on the 3lst
January and 1st February, 1961,
again under the Chairmanship of Shri
D. P. Karmarkar, the same Resolu-
tion was reiterated. I need not re-
peat it. In this way it will be seen
that all the municipal corporations
agree that this iy a very desirable
position and that it would be of bene-
fit to the municipal corporation ad-
ministration and the tax-payer as
well. The Government’s reaction is
known. Whepn in the last session 1
asked a question about the implemen-
tation of the various recommenda-
tions in the Mayors’ Conference reso-
lutions, the reply to this particular
question of the Government was that
it was not considered desirable to in-
vest the Mayors with any executive
powers, as the Government were of
opinion that the executive and delibe-

i
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rative wings of the corporation should
always be kept apart. As regards the
appeal committee, they did not say
a word. So, I presume at least their
indifference about it, if not opposed
to it. Otherwise, they would have
said something about that also. As
regards investing the mayors with the
powers, the apprehension of the
Government is not quite correct. The
Mayor is not being sought to be in-
vested with the powers of the execu-

tive, but only certain emergency
powers. The first clause of ‘my Bill
says:—

“The Mayor shall have adminis-~
trative control over the office of the
Corporation and its staff.”

This means that only the office of the
Corporation and its staff—not the
whole municipality—shal] be under
the direct administrative control of
the Mayor. What is wrong therein?
In al] the various conferences of Pre-
siding Officers of Indian legislatures—
I was a Deputy Speaker once and,
therefore, I had occasion to attend
so0 many conferences—the late Mr.
Mavalankar tried to establish and
did succeed in establishing the con-
vention, that the Speaker shall al-
ways have administrative control over
the Speaker’s office, that is the Legis-
lative Assembly’s office, whatever it
is, and that every State should emu-
late that example. He had a talk
ang discussion with our Prime Minis-
ter and this convention was accepted
by the Government, with the result
that every State mnow has adopied
the convention that the offices of the
Assemblies are under the direct ad-
ministrative control of the Speaker.
The Government is not to interfere
with it. Ig this position and this prin-
ciple are accepted at the top, why
should it not be so accepted at the
last rung of the ladder? The local
self-government institutions are sup-
posed to be the first rung of the lad-
der of any democratic setup. I do
not see any reason why there should
be such a  discrimination, that the
same thing is good at the top, while
it is not considered so healthy at the
start of the ladder.
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The next provisiop in clausz 2 of
my amending Bill deals with invest-
ing the Mayors with the powers, It
says:—

“The Mayor, or in his absence the
Deputy Mayor, may, in cases of
emergency, direct the execution or
stoppage of any work or any act,
the immediate execution or stop-
page of which, in his opinion, is
necessary for the purposes of this
Act.”

It has been found from experience
that such a power is necessary. Many
a time, it so happens that there is
not enough time to approach through
the regular machinery of application
to the Commissioner, then reports are
called for and so on and then bnly
action is taken. There is not enough
time. The Mayor being a local man,
the tax-paver has an easier access and
approach to the Mayor. He can con-
vince him easily and the Mayor, if he
is convinced about the emergency of
the situation, can pass any orders.
But then the Mayor being a human
being is likely to err. In order that
this power may not be abused, a safe-
guard is also provided. The proviso
reads:—

“(i) he shall not act under this
sub-section in contravention of any
order or decision of the Corpora-
tion prohibiting the execution or
stoppage of any particular work or
act;”

It the Council has already taken a
decision in the matter, the Mayor
shall not pass any order contrary to
that decision. He is not considered to
be above the Council itself. The
second safeguard is:—

“(ii) he shall report the action
taken under this sub-section and
the reasons therefor to the Corpora-
tion at its next meeting and the de-
cision of the Corporation thereon
shall be final.”

.y
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This is very important. He has the
anxiety to see that whatever orders
he passes under the energency
powers, he must get them ratified
in the next meeting of the Corpora-
tion. If he begins to abuse his
powers, the Corporation naturally
might fee] shy about confirming his
orders and if they do not confirm his
orders, that would be a sort of vote
of no confidence in him. Therefore,
he is not likely to abuse these powers.
So, these safeguards are enough to
guarantee that there shal] be no mis-
use of these powers. From my ex-
perience it has been found that there
has been no misuse of these powers.

Then, I would also state that I
could not touch the varioug Acts of
the other municipal corporations.
Delhi being a Union territory admin-
istered by the Central Government,
as a Member of Parliament I could
touch the law regarding this Corpora-
tion only. Therefore, I have brought
forward this amending Bill. I was
anxious to obtain the views of the
Delhi Corporation for whose benefit I
wag doing it and I am doing it. 1
wanted to know their reaction. I
requested them also to let me know
their opinions on my proposal. With
the then Mayor, Mr. Sham Nath,
who happens to be a Deputy Minis-
ter now, I had a discussion. And
there was a meeting of the Mayors’
Counci] held in the early part of this
year at Delhi, which I had also the
privilege {0 attend. In that meeting
this question again cropped up. And
then the Mayor, Mr. Sham Nath, let
us know that the Corporation was in
agreement with my proposed amend-
ment. They were preparing a set of
rules. I have already provided them
with a copy of the rules in force in
my place and probably—I do not know
for certain—they might have convey-
ed their views to the Government of
India also. So, I expect that they
support this amendment. In this con-
nection, I shall quote from news-
paper cuttings some of the remarks of
the leading members of the Corpora-
tion. One is:—
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“Mr. Des Raj Chaudhury, leader
of the Congress Party in the Delhi
Municipal Corporation, said here
today that his party would shortly
move a resolution in the municipal
body demanding an amendment of
the Corporation Act with the aim

.of vesting executive powers in the
deliberative wing. ‘r

He said that the present Act had
reduced the councillors to ‘helpless
spectators’ of people’s hardships.
Even the Mayor and chairman of
committees did not have an effective
voice in getting things done for the
peopie.

He said: ‘Under the Act, the
Mayur hag no power to order any-
thing. His notes are treateg no
better than mere suggestions or re-
quests to officers. It depends on
the latter’s sweet wil] to carry them
out or not.’

Lastly he said that in the absence
of ‘popular control’ over the exer-
cise of powers by these officials,
people had no remedy against in-
justice and harassment.”

“‘That was his view. Then:—

“The Mayor, Mr. Sham Nath, said
on Thursday .. .”

This is a cutting dated 7-1-1961:—

“ . that he favoured giving
more powers to the Mayor and
chairmen of the statutory bodies of
the Delhi Corporation for the effec-
tive running of the civic adminis-
tration.

He addeq that the Mayor, or the
deliberative wing of the Corpora-
tion, should have powers to hear
appeals against the orders of the
Commissioner.”

Then, there was the All-India Con-
ference of Municipalities held in
Bombav at the end of January and
beginning of February in the year
1961. The Union Minister, Mr, S. XK.
Patil was presiding over the func-
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tion. The inaugurating speech was

made by Mr. D. P. Karmarkar. Mr,
Karmarkar then expresseq the hope
that the delegates would welcome the

policy of democratic decentralisa-
tion, accepteq by the TUnion and
State Governments, under which

wider powers would or should now
be delegated to all local bodies, in-
cluding municipalities. And my Bill
seeking to amend the Delhi Muniei-
pal Corporation Act is a step towards
democratic  decentralisation of the
powers of the municipal bodies. Then
this ig Mr, S. K. Patil's view:

“The Union Minister for
and Agriculture, Mr. S XK. Patil,
suggested to representatives of
municipal corporationg and borough
municipalities in India on Tuesday
to urge the Union Government to
apply the d»octrine of democratic
decentralisation to local bodies in
cities and towns as was being done
in the case of village panchayats.

Food

He said that what the local bodies
in the urban areas needed was not
more grants-in-aid from the Gov-
ernment but more powers and res-
ponsibilities It would amount to
putting the cart before the horse,
if the principle of democratic de-
centralisation was not applied to
local bodies in urban areas while it
was being applied to those in the
rural areas.

Mr. Patil felt that local bodies in
the urban areas should be broad-
based, their constitution liberalis-
ed, their powers and functions en-
larged and they must be provided
with adequate financial resources
of their own.”

So, from whatever sources and from
whatever persons competent to pro-
nounce their views on this subject one
may get them, I feel convinced that
the amendment which my Bill seeks
to provide is welcome to them. I have
brought this Bill in pursuance of a
resolution which was passed by a
Confere~~e presided over by the
Health Minister. I do not know if
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it would find support from the Gov-
ernmnet also, but I have my appre-
hensions that I shall not be fortunate
to have that support.

VICE-CHAIRMAN (SHRI
Why do you

THE
ARBAR ALl KHAN):
prejudge?

SHRr V. V. SARWATE: 1 shall be
happy to find myself wrong.

Then, Sir, I would quote one more
opinion, that of Mr. Homi J. Tale-
yarkhan, who is now a Minister in
the Bombay Government. He was
not a Minister then., He had come to
Indore once and since he wasg inter-
ested in the local self-government
institutions, he visited our munici-
pality, studied its constitution and
working, and after returning to
Bombay he wrote a long article in the
“Times of India” eulogising ang prais-
ing the system of an Appeal Com-
mittee prevailing there. He remark-
ed that it was a unique feature of the
Holkar State Municipal Act and com-
mended its emulation by other muni-
cipal bodies. My apprehension is that
the Government might fight shy of
introducing this amendment because
after all a human being is but a con-
servative animal. He is apathetic to
adopt changes however healthy or
desirable they may be, and Govern-
ments constituted as they are and as
they are obtaining today also follow
the same pattern. They are slow to
adopt changes. Whatever they pos-
sesg they do not, of course, wish to
lose them or to get them shortened.
The Government may have its con-
trol, the Government should have
its contro] over the loca] self-govern-
ment bodies, but not so much as to
make them decrepits and invalids.
In this regard the Taxation Enquiry
Commission of which the late Dr.
John Mathai was the Chairman had
aptly remarked that the role of the
Government vis-a-vis the local bodies
should not be negative and for con-
irol only, but should be positive, and
the Government should be a friend,
philosopher and guide. So the Gov-
ernment should divest itself of some

[RAJYA SABHA]

Corporation (Amdt.) 2134

Bill, 1961
of its control and should part with
some of its powers and vest them
in the elected wing of the local

bodies. My emphasis is on the elect-
ed wing. The Commissioner is, of
course, their nominee, and, therefore

whatever powers are vested in the
Commissioner it is the powers of the
Government exercised through one:
of their own men. But my attempt is
to divest some of the powers of that
executive officer, who belongs one
hundred per cent. to the Government,
and vest them in the elected wing
which has a non-official as the head of
the Corporation.

As regards the independence of the
executive wing of the local bodies
from their deliberative wing, it is a
well established and accepted prin-
ciple that decentralisation does not
mean regimentation and that the in-
dependence of the executive should’
never mean its separation. This
principle has been enunciated by so
many experts on the subject of local
self-government. My submission is
that this Bill has been brought up
not lightly, and if I may plead being
guilty of self-praise, I am embnld-
ened to say that I have broucht for-
ward this Amendment Bil] after a
great deal of experience in this field
and after sounding the views of many
of my colleagues working in this
field. So I hope that the Government
will support it.

The question was proposed

Kumar: SHANTA VASISHT
(Delhi): Mr. Vice-Chairman, I was
not sure that this Bill would come
up today, Dbecause I thought that
the other Marine Insurance Bill might
continue for a long time. Now thig is
a subject which has been exercising
the minds of the people of Delhi,
specially the people concerned with
the working of the Corporation very
much. T think it is very difficult at
this point to support this Bill, be-
cauge it is not at all comprehensive.
It only deals with one particular
matter concerning the power of the-
Mayor and also the Committee to hear-
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appeals and so on. But the Bill is so
terribly limited that it will not even
touch the fringe of the problem if it
goeg forward as it is in this shape.

Mr, Vice-Chairman, the Delhi
Corporation and the Congress Party
and also the other politica] parties in
the Corporation, in the last Cor-
poration as well as in the present one,
appointed one Committee from the
Corporation consisting of all the par-
ties which was to consider and decide
what amendments they wanteq in the
Municipal Corporation Act, In the
oeesent  Corpoaration alsa o siwailax
Committee is there which has been
examining the desirability of intro-
ducing new legislation to amend and
improve the functioning of the pre-
sent Corporation. That Committee 1s
deciding and considering this issue,
and its proposals and suggestions will
be sent to the Home Ministry very
shortly. The Home Ministry is also
very anxious that various amend-
ments should be brought forward and
that the Act should be improved so
as to make the Corporation very
effective and efficient. The Home
Ministry have asked for suggestions
and proposals from this Committee,
and the Comm.ttee is also anxious
about it. That being the case, I
think that this Bill may be postpon-
ed pending the consideration of all
the suggestions which will come not
only from this Committee but from
the Home Ministry. The Home Min-
istry themselves have quite a few
proposals in view to introduce, so as
to take care of the wvarious lacunae
that are there. Also this Committee
of the Corporation and the Congress
Party in Delhi as well as other poli-
tical parties in Delhji are anxious to
make their suggestions. All those
suggestions from all the parties and
this Corporation Committee have to
be examined in detail by the Home
Ministry as well as the other depart-
ments concerned. And there could
be suggestions by the Ministry itself.
So, when all those proposals come,
then I think the whole Bill should be
taken up and one complete, compre-
hensive Bill should be introduced  to
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take care of all the difficulties and

shortcomings and defects that there
are in the Corporation Act.

I may only briefly touch some of
the difficulties that we have been fac-
ing for a very long time. 1 +think
the Ministry is very particular that.
the power should be kept in the hands.
of the executive—the result is this that
the elected members there are totally
helpless. A]l the Chairmen are also
absolutely helpless so much so that
this is a very common talk among
the members in the Corporation,.
amnng, the mwemhers of the Congresg.
Party, who have to run some of the.
show of the Corporation. That js, the
Chairman cannot even call for a file
concerning the particular department
of which he is the Chairman, whether
it is the Water and Sewage Board or
the Transport Authority or the Medi-
ca]l Committee or the Health Com-
mittee or the Education Committee.
None of these elected Chairmen who
are there have the power or the au-
thority to call for a file and examine
the papers. A conversation was going
on among the members concerning
this problem, as to how to handle the
affairs of their departments if they
could not look at a file or examine it,
One suggestion made was that the
Mayor might call for the file and the
Chairman might go to his office and
look at the file and then the Mayor
might return the file. 1 think it is a
very ridiculous situation where you
have all the 80 people sitting in {hat
Corporation Hall with no powers at
all. When the Bill was passed and
the Corporation was established, I am
very sorry to say, it was a very nice
toy given to the people of Delhi with
which they might strike their heads,
over which they might quarrel and

fight and deteriorate the whole busi-
ness.

Surr SHEEL, BHADRA YAJEE
(Bihar): And for nothing.

Kumarr SHANTA VASISHT: It
is because they have nothing to do,
they have no powers. They have
nothing at al] to do. And then as our
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experience goes to show, the machi-
nery of the Government is generally
not so cooperative. The Government
are not at all interested in seeing that
the Corporation’s function should be
successful or efficient or that the
‘Corporation should succeed. By and

large, and very unfortunately, they
rarely want that this whole show
should be doing well. They just as

well want to enjoy the failures of the
Corporation and laugh over them and
even propagate the failures every-
where in public and in private, here
and there. It is very discouraging,
very bad, for the morale of the ad-
ministration and the public at large.
Unfortunately, it is like that. It is
a fact to reckon with. It is a situa-
tion to be faced. Resolutions have
been passed by the Corporation for so
many years, for three years, four
years and so on. But I think half of
the resolutions have not been imple-
mented. Provision has been made in
the budgets for varioug things, but
the money has not been used. The
machinery of the Corporation is not
bothered about it or is not serious
enough or concerned about  imple-
menting the resolutions passed by the
Corporation. The resolutions passed
by the Corporation have certainly to
be taken very seriously and imple-
mented faithfully. There is no faith-
tul implementation. The elected
members can do nothing about it and
it js becoming a bit of a farce, rather
it is a very big farce.

Then, the officials there also, un-
fortunately, do not always give a
very honest picture to the members
of the Corporation. There ig much
politics and lots of groups within the
Corporation officials who are interest-
ed in benefiting the various people
of their own and helping them. With-
out having any regard to the rules
and regulations or the advice of the
UPS.C.. they make apopintments
and they promote people so that the
man who was getting a salary of Rs.
400 per mnrth, three or four years
ago is getting Rs. 1,100 a month now.
T hope that the Ministry will kindly
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examine as to how this gentleman,
from a salary of Rs. 400 or Rs. 500,
had jumpedq at Rs. 1,100 within the
last three years or so or how he mani-
pulated it, or what he had done.

There are various other difficulties
also well known to the public at
large. They are read by our Mem-
bers also because these things come
out in the newspapers. It is the duty
of the official machinery to prepare
proposals and schemes honestly and
sincerely and place them before the
members c¢f the Corporation. The
members of the Corporation are sup-
posed to be laymen, they are not
supposed to be experts. The officials
are supposed to be experts and they
are supposed to place the proposals
before the House for consideration
and decision. But the officials are
not honest enough to give them all
the factg and place all the material
before the House and they try to
manipulate things here and there,
with the result that half the time they
by-pass the U.P SC. completely. They
do not bother, they do not follow
any rules of seniority of officials
either. They take decisions about
varioug things and they do not inti-
mate as to what decisions have been
taken about seniority or appointment
or other things.

Another thing which is a complete
contrast to our experience in the
Delhj State Assembly is this. If we
were to buy even stationery worth
Rs. 5, that proposal, in those days, had
to go to the Government of India and
be approved by the Finance Depart-
ment, etc. and then it had to come
back to the Delhi State Government.
And then only could any purchases
be made. This was when the Part
C States Act was there and any item
of expenditure or any appointment,
even the proposal for the creation
of the post of a chaprasi or a clerk,
had to come up to the Government
of India to be approved by them and
then it had to go back to the Part
C State and then only would they be
allowed to create the post of a clerk
or of a chaprasii. But here what is
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happening in the Corporation? The
officials here so manipulate things ig-
noring the Home Ministry as well as
all the rules and regulations guiding
general recruitment, appointments
and promotions that they create a
post at, say, Rs. 1,800 a month with-
out consulting anybody. The U.P.
S.C. does not come into the picture at
all. T think that recruitments to all
the Class I and Class II posts should
be made by the UP.S.C. and promo-
tions, etc. should be guided by the
rules and regulations laid down by
the UP.S.C. and other Government
departments. The Corporation mem-
berg are kept complelely ignorant by
them regarding rules and the officials
manage things as they like. It is the
duty of the officials to acquaint them
with the rules and regulations. It is
their duty to see that the rules are
followed and carried out. They them-
selves manipulate things and keep the
'members in dark, so that nobody
really gets to know what is happen-
ing. They upgrade the post of, say, a
superintendent of a hospital without
upgrading the post ot the person who
is to be in charge of the hospital
The Commissioner does not know
very much as to what is happening
in the Corporation. Unfortunately,
he is rather ignorant of what is going
on in the Corporation. In various
meetings, we see his working and so
on. For example, take the Delhi
Development Authority where we
have meetings every month, or take
its sub-committees. The Commis-
sioner is always there. Ex-officlo, he
is one of the members of the Delhi
Development Authority. Most of the
agenda consists of about 60 or 70 or
80 items per meeting. WMost of' it—I
should say 60 or 70 or 80 per cent. of
it—concerns the Corporations.| But
the Commissioner never hag a kingle
word to say about these 40 or 50 or
60 items out of the 80 items How
can there be an official from the Cor-
poration who has not one word to
sav about them, when all the other
members have something to say for

or against them? They may give
their facts, they may give their
opinions, contradictory, support-
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Commissioner has not a word to con-
tribute in giving any clarification or
supporting a proposal or opposing it

or in giving any material, as if he
is not concerned with them. Very
often, of course, he goes to sleep

also. So also, the representative of
the Home Ministry who is sent to
every single meeting as a member of
the Delhj Development Authority
goes to sleep. Then these people sit
down and they ridicule the working
of the non-officials, this person or
that person and they themselves go
to sleep. It is a very serious and
complicated ‘matter, involving some-
times sums of lakhs and lakhs and
lakhs. The Delhi Development Au-
thority deals in crores of rupees in.
its properties, leases, conversions of
use of lands, preparing the Master
Plan for Delhi and so on and
so forth. But these officials could
not care less. It does not concern -
them. They do not understand even
what is happening. People cannot
work like this because Delhi is a very
important place. It is the Capital
city. It is visited by people from all
over the world. The various services
have to be maintained -well. The
members are frustrated and are
ineffective. 1 think this has been
under great criticism also, about
which I feel deeply sorry because we
have found the situation in  Delhi
very difficult. On the one hand, there
is a great frustration among the pub-
lic at large and on the other, the
machinery is terribly careless and’
callous and it is not bothering to
improve things. If the entire power
is given to the executive, then I think
it should be responsible to deliver the
goods. The power is noct given to
the deliberative wing, but the entire
firing comes to the non-officials and
the elected members there The
public at large faces these elected
members who have no power at all
This is a very contradictory and a
very difficult position though actually
public is under the impression that
they are supposed to deliver the-

goods.
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The Corporation passes resolu-~
tions; but they are not implemented.
Some roads have been opened in
Delhi and for years now they remain
unfinished, and nobody is bothered
to finish them. Had that particular
road been in front of the Parliament
House, that matter would have been
taken care of within twenty-four
hours, but as far as the Old Delhi
roads are concerned, they are in a
deplorable state. I would really sug-
gest to many Members of ocur House,
specially to our Home Minister, to
kindly go round  those  axeas, the
areas of Naya Bazar and Fatehpuri,
for instance, and they will see that
cars cannot easily be driven there—
there is such a congestion and so on
and so forth. But the department
‘does not bother. There is one depart-
ment—the Buildings Department. Now
we have set up a Committee to see
that the people’s building plans are
passed without undue delay and very
quickly, and some sort of prototypes
are prepared so that everybody can
use it for a two-roomed house or a
three-roomed house or a four-roomed
house, so as to simplity the building
plans and so on. Now the result is
that the official says: *“This is my
power and my authority. You cannot
do anything in this.” So the poor
members cannot do anything there.
The Chairman of this Committee sits
there on that chair. They have got
lovely offices in that “Link” building
but they cannot touch the file because
it is the authority of certain officials.
So this matter stays there. There is
complete sort of a deadlock as far as
the working of this Buildings Com-
mittee goes. They do not pass plans
for years and years and years. They
pass a plan only when everybody has
been well pleased by the applicant,
when everybody has been taken care
of. Now that is a very big problem
because it brings a bad name to the
Government and consequently to the
Congress. But who is to improve
this state of affairs? If you have
simplified plans you make a dead-
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line and say that the plan of a
building will have to be passed with-
in so many months, two months or
one month. But they are now pend-
ing for one year and two years.
Every three weeks or four weeks the
officials will say, “No, this is the
defect.” After one month they point
out another defect, then a third
defect, then a fourth defect, and so
on, so that a chain of letters goes on
for months and years with thé result
that people find it absolutely frustrat-
ing. I think even one of the Judges
of a High Court had a very difficult
time to get his plan passed. That is
the experience even of High Court
Judges and big people. But those
people who can cater to and please
the staff here and there, well, they
have it done. So also is the case
with the demolition staff, the lower
staff. They ask people to put up
their jhuggis and jhonpris their
houses and so on, and they go on
charging money from them for hav-
ing constructed unauthorised things,
and they do not generally issue notices
to them because they have been
getting money from them. Finally
what happens is, some official or
somebody sees that an unauthorised
construction has cropped up and then
notice is taken, and then, of course,
a whole lot of politics starts there.
This is one of the very big problems
in Delhi that a large section of un-
authorised construction goes on, which
cannot be checked, which is not con-
trolled. But the same thing does not
happen in the Cantonment area,
because there the authorities are very
strict and would not allow any un-
authorised construction. But in the
Corporation area it can go on. The
New Delhi Municipal Committee is
a little more effective in that respect,
but by and large the Corporation
officials do not do and the elected
members cannot help it either, because
they have not much of a say. 1 do
not know what were the fears of the
Government of India when they very
clearly, definitely and very specifi-
cally wanted all the powers to lie

with the executive authorities. Well,
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1 have no objection 1f they want to
give all the power to the executive
authorities. Then I think they must
also, as the Central Government, in
their position ag such, see that the
executive authority does deliver the
goods, It 1s no use giving the entire
power to the executive wing and then
to see that 1t cannot and will not
delwver the goods Even 1f they want
to, they will not deliver the goods.
Now who 1s to blame in that, and
who 1s going to be responsible for
that? I think somebody has to take
care to see that. Your 80 members
who are sitting there go there with
some 1deas and hopes of doing things
and improving their areas, having
better roads and better hospitals and
better schools and better buildings
and so on. Recently there was a
meeting of the Delh: Administration
where all the Budgets for 1961-62
were discussed, as to how far there
had been implementation and where
we had fallen short of the targets.
"‘Well, 1t was found that the Delhi
Corporation had implemented 1its
Budget only to the tune of about 62
per cent, and unfortunately I may
also point out—the House would be
interested 1n knowing that—that the
New Delhi Municipal Committee,
-which 1s a nominated body, had used
their Budget only to the turle of 33
per cent That means that the rest
of 1t, almost two-thirds of the Budget
of the New Delh1i Municipal Com-
mittee, was lapsing, and that almost
one-third of the Budget of the Delhi
Corporation had lapsed Fortunately
‘the Delhi Administration had done
better and they had used their Bud-
get up to about 81 per cent But this
shows how callous, how defective it
1s and 1t needs seriously to be improv-
ed As to how it will be done, what
methods are to be followed, how it
will be managed I think the rules
and regulations should be clear-cut,
and the method of recruitment, pro-
motions, ete should also be clear-cut
You have to have very good officials.
An army of officials has been created
in the Corporation in the last few

years Wherever they want one per-
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son they will appomnt four people and
there has been very i1ndiscriminate
expansion—not 1n the technical ser-
vices like doctors or teachers, where
I can understand that you open more
schools and hospitals and so you
recruit more teachers and doctors
and nurses and so on—but thé expan-
sion has been only in the administra-
tion so much so that 1t has become
a fairly top heavy admimstration
with an army of officials. I think it
has more officials now than ever the
Delh: State Ministry had It 1s more
expensive now than 1t was then. I
think then the Delhi State Budget
was of about Rs 3 crores or Rs 4
crores for a year, and the total Bud-
get at that time was of about Rs 10
crores 1ncluding everything, the
Water and Sewage Board, the Elec-
tricity department, the Transport
department, the Delhi Ministry and
all the other things concerned, and
the committees also—and roughly the
total was about Rs 10 crores per year,
but now, I think, the Corporation
itself has a Budget which 1s very
much bigger than that of the then
Ministry without any adequate or
proportionate benefit to the people at
large You can spend any amount of
money, after all money 1s for publie,
for people and for their benefit, but
if from that money no Dbenefit is
accruing to people at large, naturally
the people are highly dissatisfied and
very frustrated and they do not know
what to do, and with this large
expenditure on so much staff there
is not at all a proportionate amount
of efficiency in the administration, or
even order there

As far as discipline is concerned,
there 1s no discipline in the Corpo-
ration and will not be at this rate
A Chaprasi starts threatening some
official or the other He carries his
transfer orders from one to the other,
to a third and fourth official, and
the official, a Class II officer or a
Class I officer, instead of giving those
orders to his other colleague who is
a Class I officer, will hand it over to
a clerk or a Chaprasi, and that gentle-
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man waves that transfer order to
everybody showing whether his
transfer is cancelled or is going to
be effective, which depends on his
aweet will, of course, not on the offi-
cial in charge of the depatrtment. That
can never bring about discipline.
Two, three, four, five institutions
under the Corporation recently had
strikes of the labour people. Nobody
bothered to handle them well. Some
of the officials went away on leave
including perhaps the Commissioner
of the Corporation. When a very big
strike is going on, the officials should
be concerned about it and should see
to it that they handled the strike
properly and they do something
about it. But the strike spreads from
one hospital to a second hospital,
then to a third hospital and a fourth
hospital, and the <Class IV gtaft
demanded that they would not serve
meals in a certain ward. Well, that is
a very discouraging state of affairs,
because if the staff behave like this,
that the patients in the ward will not
be served their meals, how will you
ever run a hogpital like that how will
you ever run a Government like that?
But this is happening. Nobody is
exercised about it. Discipline is
going down absolutely and there is
no effort made to keep the discipline
in the services and outside. There
is politics in every department, in
every branch——cliques and so on.
Officials are more interested in play-
ing the councillors against one
another, in befeoling somebody here
and somebodv there rather than doing
their job. There are many more
things to narrate. So I would request
our Minister to put things right, and
I suppose and I am sure he is anxious
to put things right. This is only a
very brief idea of what actually is
happening. When I pointed out last
time to our hon. Minister that files
are not traceable, he did not feel
happy about this statement; but un-
fortunately, a few days after that a
statement came out in the press for
everybody to read, that 1800 files of
one particular department were not
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traceable—1800 files of one depart-
ment—and if you examine other
departments, there also the files must
not be traceable—in hundreds, not in
tens or twenties. And, therefore,
the morale of the people goes down
and they begin to disapprove of such
administration, they begin {o look
down upon it. They have no faith in
it.

{t sEwT ol 2 OF I e e
7 Y &fzg |

Kumart SHANTA VASISHT: Al

these difficulties are to be taken
care of and only amendments can
help to remove these defects.

The Bill will only touch one thing,
that the Mayor may have power to do
this or to do that or there may be
summary trial of some of these

THE VICE-CHAIRMAN (SHRI AKBAR
A1l KHAN): Here we are concerned
with this Bill. But I understand that
the hon. Member wants a more com-
prehensive Bill in view of the diffi-
culties that she has enumerated. Here:
we are concerned with the Bill.

Kumarr SHANTA VASISHT:
Therefore, my suggestion is that this
8ill may be postponed so as to include
all the suggestiong that will be made
by the Home Ministry as well as the
Corporation of Delhi or this Bill may
not be taken up now. Instead, a new
and comprehensive Bill may be
brought forward which will take
care of all those defects which are at
present obtaining in the Delhi
Municipal Corporaticn. The questions
of efficiency, better administration and
quick disposal of cases and so on,
have to be taken care of. A Com-
mittee for appeals will not do because
many issues are guided and decided
by the provisicns of civil law etc.
The questions of acquisition of land
or demolition of buildings constructed
unauthorisedly or issue of licences
etc. cannot be taken away from the
purview of the general laws that we
have. These cannot be delegated to
this particular authority. You have
to find out a machinery whereby the
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Mayor or the Deputy Mayor and all
these people should be able to  func-
tion efficiently, effectively and
honestly, or y:u may give gll the
powers, as you have given at the
moment, to the executive wing, but
see that they do service by the people
and keep a good administratign. The
present sort of a mix-up is not! work-
ing satisfactorily and requires modi-
fication of a very urgent and serious
nature.

Thank you.

Surt N. B. MAITI (West Bengal):
Mr, Vice-Chairman, after hearing the
previoug speaker and also the mover
of the Bill I support the Bill as it is,
unless the Home Minister assures
that he is willing to bring forward a
comprehensive Bill removing the
defects that are being felt now by
the working of the present Act.

Sir, the Bill has only two clauses.
One clause invests the Mayor with
power to control the administrative
wing. The other clause prescribes
the remedy against the errors of the
Commissioner by appoiniing an “Ap-
peal Committee” appzinted by the
Corporation consisting of five persons
including the Mayor.

Bo far as the first part investing
the Mayor, or in his absence, the
Deputy Mayor with power fo have
administrative control over the office
of the Corporation and its staff is
concerned, the Mayor, or in his
absence, the Deputy Mayor may, in
cases of emergency, direct the execu-
tion or stoppage of any work: or any
act, the immediate execution or
stoppage of which, in his opinion, is
necessary for the purposes of this Act.
Now, these two clauses, namely, that
the Mayor shall have administrative
control over the offi-e of the Corpo-
ration ang its staff, are very reason-
able and should be the essence of any
legislation which tries to give control
1o local bodies. L

Sir, it has been very unfortunate
that during recent years we have
been finding that municipalities and
corporations in which Govlernment
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have a certain hand have got two
wings, namely, the deliberative and
the executive. The deliberative wing
is always responsible to the people,
becau-e the members of that body
are elected by the people and they
come from among the people; they
are answerable to the people. But
so far as the executive wing ig con-
cerned, they have nothing to do with
any responsibility. They are responsi-
ble neither to the people nor to the
deliberative wing, the head cf which
is Mayor or the Chairman. ‘This is
a very sad state of affairs. The hon.
lady Member who preceded me
catalogued a long list of grievances
and difficulties of the people and,
therefore, she was quite right in
requesting for a Bill having amend-
ments to remove all these defects.
But if the Home Ministry does not
come forward with such a Bill, what
should be done? In that case I would
venture to say that this two-clause
Bill, even though scrapping, even
though not going the whole hog,
should be taken up and insisted on
because it is an unbearable position
for elected memberg to have no say
over the execution of things that are
necessary. It is rather a state of
Swaraj for the officers and a state of
helplessness and frustration for the
members headed by the so-called
Mayor. That state of things should be
removed. Tf we have democratic
decentralisation in case of villages in
a rural area, even something more
should be done in case of an organi-
sation of this nature, as Shri Patil
suggested. Here you have given all
the paraphernalia of election, etc. but
you have not given any power. This
is, if T may venture to say, rather a
tamasha of self-government.

Tre MINISTER or STATE IN THE
MINISTRY or HOME AFFAIRS (SHRI
B. N. Darar): Let the hon. Member
be more restrained in using such
expressions.
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Surr N. B. MAITI: Sir, I have very
great respect for the hon. Minister

but even then I should say that I
should speak out my mind.

'THE VICE-CHAIRMAN (SHRI
AxBar ALt Knan): But in a restrain-
ed manner.

Surr B. N. DATAR: That is all I
want. ¢

Surt N. B. MAITI: That is why I
say it is a tamasha. I think the word
i3 not unparliamentary. Is it so?

Tag VICE- CHAIRMAN (SHRI ARBAR
Aur KuaN): “Tamasha” may not be
strictly unparliamentary but, if pos-
sible, it should be avoided.

Surr B. N. DATAR: It is highly
undignified, whatever it is.
Surr N. M. LINGAM  (Madras):

I submit Mr. Vice-Chairman, it 1is
not unrestrained language.

Tue VICE-CHAIRMAN (SHRI
Axsar Ail Kxan): That is all right.
I have suggested to the hon. Member
to use better words.

Sarr P. A. SOLOMON (Kerala):
The entire affair is a tamasha. Why
can the words not be used?

Tue VICE-CHAIRMAN (ISHRT ARKBAR
Arr Kuan): I think tamasha is a
word which gives a sort of very
undignified attitude to the whole
speech. Therefore, I am requesting
the hon, Member not to use it.

Surr N. B, MAITI: I am thankful
to you. I withdraw the expression.
But 1 insist that the elective wing—
the Mayor and the members—should
be given some more power. How can
a dignitary, being a Mayor, without
having any power, function?

Surr SHEELL. BHADRA YAJEE:
he is Shobhapati.

Surr N. B. MAITI: Shobhapati is
a term—well, T will not describe it
because that will be objected to if I
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say what I feel. What I say ig that
the Mayor should have some adminis-
trative control over the affairs of the
Corporation. There is no doubt
about it. He should have power over
the Commissioner. Between the two
dignitaries, I must say that the Mayor
is more respected, more honoured and
because he is elected by the people
and elected by the members, there-
fore, he ig more highly placed and he
has more responsibility than the
Commissioner. Therefore, he should
have administrative control over the
affairs of the Corporation and the
staff,

The second thing ig that the Mayor
or in his absence, the Deputy Mayor,
should have power to get some things
done or to get some things undone
because in cases of emergencies, that
power he must have. Supposing
there i flood or something else
happens, should he have no power?
He will have to go out and find out
somebody and he may have to request
him to take some measures that are
of an emergent nature. It is a rather
difficult position. Therefcre, I com-
pletely support the second portion of
this Bill. Then there are some pro-
visions that he may not misuse his
power and that he will have to report
at the next meeting of tbhs Corpora-
tion, so that if the Members do not
like it, they may bring a vote of
no-confidence against him if they
want to go to that extent or he may
rescind his orderg but that power he
should have.

Regarding appeals against the
orders or notices, etc. by the Commis-
sioner, I was rather doubtful in my
mind about this clause, but after
hearing the previoug speaker I think
thiy provision of appointment of a
Committee which will work as an
appeal commitiee is rather welcome.
Unless the Home  Ministry brings
forward a Bill to do away with these
things, there is no other option but to
support this appeal clause. That will
be of some help to the people who
will be affected by the orders of the
Commissioner.
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Bill as 1t 1s, unless of course the
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Minister of State for Home Affairs be
pleased to give an assurance that he
would bring forward a more campre-
hensive Bill in which case, of course
we shall be glad and thankful

oY THE AT ITATTET HE TS,
gafy s g M A faas g sy
T #1% oifer ofedad ARafae
Fifeaardr §, fee st 4 gvT  gwgT
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g, fa frg aeg T agr & I AR wER
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T TANE =AY ¢ ST gl
TATTAATHEY 788 AET § )

The VICE-CHAIRMAN (Shri Akbar

ag 5

Ali Khan): Tt was a record of some
grievances.

=Y sz a - ag fang fergeamiy
21 wfaw 7wy 9 a5 §, feer
s oI grew & amer frar, &
gaerar g R sar o gfq g add )

A el & AT gL i 7 St fad-
A%, IHETH GHET FET 3 |

S TR T T (A W2[) ¢
QAN STGATAT  WEIRA, TEAEF
7giEg F1 F gy qued @ @R
qEy wET 2, TERT § e
F & fag @er gur g1

TH g7 UF I AR JA9 F 9ZF
& 9z 3 3 5 @4l 3, Jawi ¥ W
uF 99 #7377 ooy @& wedw
g TG qF WA T\ Sy
it FA wEr afass S § i
g ® fadr s g7 foaor @@
agrT & frary O 5@ FAEE &)
g U A § AT 36 Fy garT
A FT WEAFAT T ) TS AET
TEIEE RERT ¥ e J|W@r Fnf,
star 5 SR wad swrE &y i
§ @gd gRR g ¥ gaar famw fen
S 9T gU9 AIME 9 oI
gqr 1 SOFT GSHT g F I 99
qTAT FT 43 W T w0 g)
21 FRR ¥ FraEd T #°
arg =T g, gud w7 g w7 A
@ g AR T ASG IAR UTAT
2 TP AR T I|N S ang
qars, A T3 & o S srawanar
g1 w 3faF e & ot O 3§
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WHT T W R & 9AF F A%
T gEWE FW@ 81 F WF TR
"y fooeh WX § Y F Ty 99 TR ¥
. w1 FH awE F £ feer o
| EER F1 OF 49T WL EN W}
FU F g AT F FRM FT g7 TGT
feeoft ¥ fooelt & a7 ux
T afes dfsq waEwE WTE F
aw q¥, famsr s § ag fhee
Teft gS §, W9 T A I T A
F1 et & ©7 H 3% gu ¥ fAfw
w F AU O g1 gmfa wra-
arft g F A gH faeer W
w gfee ¥ Famr Wfe@ f&F st
I IR I I R
gy & ® F wig) ofww W

gl g Tzt ¥ faasw fen
foF oo F7 ¥ FX 9L I 9 FT A9
fawfad o A9dY FR ¥ FS
=ferd w97 afaal 1 fad fF g
feafs 7 &1 o7 g fafa & &t
e 97 W% wEgw T & o AW o
qET ¥ AT T FAR TG A A«
F FF @ T ¥ FE HUT T
F O A ! AT TEET WIS TATEw
wEEa q ®g med swwd o fEar
< 78 wegw fFar f& wax #y fe
fea amat # gfaag gy @nfed @R
e 98 WOT F F GET FT OH
o @ FT ¥ W ogh | Sur 6
o ofrgr & samr o 3y u9g
g @ 2 e oae & oF fagd W
g9 g I g AR @ fags @ w

dog @ oot ¥ :
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g win afwes ;A faerd
gy gt ok ur fa@d w wf

WO Tw g @ AW R,
faoelY ST a2 g § o oF waygear
a1 T 3, TR IR wwa e
AR s@fae mfaw SRR @A
qWA W g 3 §Egw §, Sr
fF awft oft & aamn, I =18 a3
I AT R AL AL T A
ag Wi & g 5 waT w owuw anfEe
F¥ sAEedT F1  gfew & g Ak
o gaw &1 o HiuFTE far wig
fora® @ wow a8 7 3% aig ¥ guEe
FL AR |

™ fadmw ¥ wvaeT A 47 qF
FFAT WEIRA T AT I R A 4
gaee fos wgw & A TEw
ECRIEE I (A U LR
zafaq F1¥ #X daem fadas wmy
Tifed, & =99 N "7 TR wAw
@ g1 wree ¥ feafad
afs g7 @€ F1 W99 I §, q Iqd
fagt TEC AW gEET A ATy
3, § A9 WMy AF & s Aty
JIT FT 9EE T WY &, A FhAAT
Tz fagdr faevamd o, Sad
ifegx =i foaet wafaar &% 5k
I A F R FME W dE%
FATE WHET 6/ THFR FFaL SAHC
e ¥ w9 oy § Ak o fage
g FEr T, § 4 F A A N+
A sl 1 zafaw & gwwar §
qOY T F AR 9T g@E S X
G A AT QW A TG @
¥ T T § 7€ qgh & Wy & AR
=@ faer & o S SR AW F a9-
qreY ST &Y WO A ¥, JOFT T ag
fer & @ndT @ § A WA A
Teel & WU 9, WY /Y 72, 39 fqvaw
T T RE ¥ @and @ § )
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T VICE-CHAIRMAN (SHRI
AgRBAR ALl KHAN): As there

is no other Member who would like to
speak

Surt N. M. LINGAM: May I make a
few observations?

VICE-CHAIRMAN {SHR1
Five minutes.

THE
AxBAR ALl KHAN):

Surr N. M. LINGAM: Then I do
not propose to speak, Sir.

TuE VICE-CHAIRMAN (SHRI
AxBAR ALl KuaN): But I think we
have time.

SHri N. M. LINGAM: Yes, we have
time up to five o'clock.

THE VICE-CHAIRMAN (SHRI
AxBar Arnr KuanN): All  right. Mr.
Lingam.

Surr N. M. LINGAM: Mr, Vice-

Chairman, I did not intend to take
part in this debate, but from the tenor
of the discussions I thought I might
be able to add my voice to the gene-
ral feeling expressed in this House
with regard to the principle of this

Bill.

Mr, Vice-Chairman, there is an-
other reason for my venturing to
speak on this occasion. This Bill, how-
ever small a piece of legislation it may
appear to be, seeks to improve the
administration in the capital city of
the country, and of late we have
been hearing that all is not well with
the wvarious aspects of the Corpo-
ration’s administration.

We have the spectacle of a city
not only growing rapidly on account
of the growth in population, but also
because of the expansion of official
activity, tempo in economic activity
in this city. So, it becomes very
necessary, Mr. Vice-Chairman, that
we envisage for the governance of
the Corporation a measure which will
not only meet the requirements of
the citizens with regard to the essen-
tial services, but also take into
account the growing needs of the
city for the next decade or two. It
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is true we have a Master Plan for the
development of the capital but this
is all on the planning side. We have
the Master Plan; we have a perspec-
tive plan in the economic field also
but we must create a machinery for
the implementation of this plan. That
is the most vital aspect of planning
here as in the country at large. I do
not claim to have studied very care-
fully the scheme of the Delhi
Corporation Act. It came into being-
in 1957 only but from what has been
happening in the capital city with
regard to the vital services, it is perhaps
permissible to infer that all is not
well with the scheme of the Act or
with the implementation of it. Hon.
Members who preceded me and who
have been closely associated with
the municipal administration of
Delhi in one capacity or another have
told the House that the real fault
lies in the inadeqguacy of the machi-
nery, in tke administration. That is
to say, the scheme of the Act itsel?

is not so designed as to enable the
elected members to play an active
part in the administration of the
Corporation.

Mr. Vice-Chairman, we have in the
country, a large and grand scheme of
devolution of power called democratic
decentralisation or the Panchayati
Raj. This scheme is going to extend
throughout the country before the
end of the Third Five Year Plan and
this is claimed to be the greatest single
revolutionary step in the process of
rural regeneration in India. A great
deal has been talked and written on
the subject. Our Prime Minister has
gone fo the extent of saying, “Let the
village folk commit blunders. They
may make a mess of things in the
beginning but let us give them the
reality of power”, Unless we entrust
them with these powers, democracy
has no content and depth and does not
certainly consist in two  hundred
million people going to the polls
once in five years. In the first place,
let us see if the scheme of the Delhi
Corporation Act is in harmony with
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the spirit of decentralisation which
we are trying to foster in the country.
{On the face of it we see that it is
not. 1 am unable to appreciate this
dichotomy in Government's thinking
—and perhaps the hon. Minister will
tell us something more about it—that
when we do not entrust highly
sophisticated and enlightened citizens
of a capital city with power, we dare
to entrust the ignorant villagers with
the reality of power in that sphere.
And here we have the added reason.
In big corporations, they have to
attend to a great many sexvices in
the day to day life of the ' people.
Communications, drainage, water
supply, health are services which
have got to be kept at a very high
standard of efficiency in thgq metro-
politan city. In the capit city,
what with several foreign missions
permanently located here ang dignita-
ries from all over the world visiting
the place, these services have to be at
the highest pitch of efficiency. I do
not know if Government have studied
the scheme of administration in capi-
tal cities in foreign countries. I do not
myself claim to know all abgut the
functioning of corporations in places
like London, Paris or New Yprk, but
I do know enough to say that these
corporations enjoy greater power and
freedom than what is conferred on the
Delhi Municipal Corporation by the
Government. Mr. Vice-Chairman, this
cry for more power for nonrofficials
is not confined to the Delhi Gorpora-
tion alone. As far as I know, most of
the elected bodits in our principal
cities have this grievance that they
are not vested with the reality of
power. I happened to be present at a
Conference of Mayors of the rities of
India and the burden of their spng was
that they were not endowed with
enough power, that they should be en-
trusted with greater responsibility and
power if the corporationg were to
function effectively. This is the same
story with regard to the smaller muni-
cipalities. At any rate, in my Btate of
Madras, we have the same system of
the non-officials being reduted to
purely a deliberative body ang real
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power being vested with a Commis-
sioner. 8o, this cry is all over the
country where the officials are en-
trusted with greater responsibility and
power and the non-official body is me-
duced to that of a purely advisory wing
in the municipal administration, Quite
apart from the wider question of lay-
ing down a policy for the devolution of
power in municipalities or corpora-
tions, there is a special responsibility
cast on the Government for the admi-

nistration of Delhi and the Home
Minister is keenly aware of it. So,
Mr. Vice-Chairman, it seems to be

necessary that this problem of the ad-
minist:ation” of Delhi has to be gone
into in very great detail and the sphere
of responsibility ang power earmarked
very carefully between the official side
and the non-official side by the Gov-
ernment, if necessary by a very
thorough enquiry. My friend, Miss
Vasisht, told the House that Govern-
ment is already seized of the matter,
that Government itself in the Home
Ministry hag several ideas about it,
that the Congress Party and other
political parties have submitted propo-
sals to the Government ang that the
various bodies of the Corporation have
made suggestions for the improvement
of the administration. 1 believe these
proposals have provoked a lot of
thought and study on the part of the
Government and that they are going
to make the administration more de-
mocratic, more responsive to the
peoples’ needs and more alert to the
redressal of their grievances and the
hon. Minister is going to certainly
assure the House that such a measure
is envisaged by the Government for
the administration of the Corporation.
In that context it is perhaps wise not
to proceed with this small Bill, wel-
come though it is as a beginning in the
process of reform of the Delhi Muni-
cipal Corporation Act. It does not go
far enough. I entirely agree with my
friends who preceded me that this
does not even touch the fringe of the
problem. So I would request the hon.
mover of this Bill not to press it. Bnt
I would like at the same time to im-
press on the hon. Home Minister the
need for making the administration of
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the capital city a model one not only
for the countiry but for the whole
world. Delhi has become a place of
pilgrimage for not only statesmen and
politicians from all over the world but
also thinkers, writers, scholars and
artists. More and more people are go-
ing to join thig pilgrimage in the
future. And as I said earlier the popu-
lation itself 1s rising at an enormous
pace and it behoves this House and the
Government to explore all avenues to
make the administration of thig city
really efficient and a model for corpo-
rations in the country as well as out-
side. 1t 1s not necessary, as Prof.
Mahalanobis said in his thesis on plan-
ning, that we should aim only at the
best of services. For instance, we need
not surface our roads with rubber as
they do in Japan to make an ideal
city but it is up to us, it is within our
capability to make the city perfectly
clean, to regulate the traffic properly,
to see that the tramsport services run
punctually and to the satisfaction of
all, to see that there is no crime, to
gsee that there is no breakdown in
power or in water supply. The provi-
sion of these amenities and serviceg do
not require an outlay of milliong of
rupees. I know how the City of New
York is administered but its budget is
equal to the budget of the whole of
our country. Nor is it possible for us
to spend sp much for the administra-
tion of a city like Delhi but it is with-
in our capacity, within our resources
to make Delhi a clean, healthy and
well-administered corporation. I think
the hon, Minister will carry with him
the sense of this House and announce
before the House adjourns that the
Government is thinking precisely on
these lines,

Thank you,

SHrRI B. N, DATAR: Mr. Vice-Chair-
man, Sir, while the present Bill is a
very small one in extent, it purports to
introduce two fundamental principles
that depart from the scheme of the
Delhi Municipal Corporation Act of
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1957. The Delhi Municipal Corpora-
tion Act was based on the model of
the Bombay Municipal Corporation Act
and to a certain extent on the Madras
Municipal Corporation Act and the
Calcutta Municipal Corporation Act
also. The best provisions in all these
Acts were taken in the Delhi Munici~
pal Corporation Act. It was consider-
ed that inasmuch as Bombay happens
in this respect to be the most progres-
sive town and the Bombay Municipal
Corporation had succeeded very emi-
nently, so far as civic administration
was concerned, that the mode] should
be that of Bombay. Bombay had a
fradition extending over 63 or 0 years
of a highly successful municipal admi-
nistration beginning with Ferozshah
Mehta. They had very great Mayors
in the Bombay Municipal Corporation
and before I proceed further I might
point out that the conditions wunder
which the Mayor in Delhi and the
Delhi Municipal Corporation are work-
wmg are exactly on the same model as
Bombay, Madras and Calcutta. I shall
4eal with the point so far as the funda-
mental changes sought to be intro-
duced by the hon. Member are con-
cerned later.

Before that I shall deal with some
preliminary points to which reference
was made by the hon. lady Member
from Delhi. She pointed out that this
question of amendment of the Delhi
Municipal Corporation Act was under
the consideration of the Delhi Muniei-
pal Corporation itself and it would be
very interesting for this House to
know what they had in view when
they thought of having an enquiry
made into this question before any
recommendations were made to the
Central Government. The Delhi
Municipal Corporation Act was passed
in 1957 and the Delhi Municipal Cor-
poration was established early in 1958.
After two years’ experience the Delhi
Municipal Corporation appointed a
Committee and gave special terms of
reference to that Committee. One is
to suggest ways and means of improv-
ing the relationship between the exe-
cutive angd the deliberative wings of
the Corporation. It might be under
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stood very clearly that these two
wings were there and they thought
that perhaps the relations were not as
they ought to be. And you will kindly
understand that the Delhi Municipal
Corporation did not want to scrap this
fundamental difference between ' the
two wings altogether.

The second point was tg explor¢ the
possibilities of offering relief in taxes
" to the people. It is perfectly under-
standable and the third was to recom-
mend such amendments in the Delhi
Municipal Corporation Act as might be
considered necessary for better and
more efficient working of the Corpora-
tion. Now, this Committee submitted
a report and ultimately wanted to
submit a supplementary report also.
In the meanwhile, when the first report
was before the Corporation, they con-
sidered it on the 29th May, 1962 and
they decided to set up an ad hoc
Committee of nine memberg with the
Mayor as the Chairman to go into the
question of amending the Delhi Muni-
cipal Corporation Act and referred the
report of the earlier Committee to that.
Thig report has not yet been submitted
by the Sub-Committee of the Munici-
pal Corporation, nor has the Municipal
Corporation thought over the whole
matter. Under these circumstances, as
suggested by the hon. lady Member, it
would be better toc wait for some time
before taking action in this respect.

We have got one more circumstance |

to note. The Delhi Municipal Corpo-
ration hag been in existence since 1958.
They have gathered some experience
and the report of this Sub-Committee
angd the views of the Delhi Municipal
Corporation will, in due course, ,come
to the Government of India and I
assure hon. Members that if thete are
any recommendations therein that re-
quire immediate implementation, Gov-
ernment wil] certainly give theit best
thought to them. This is so far as the
principle is concerned.

Now, it is only five years that this
Act has been in operation. Under
these circumstances, we have to con-
sider whether this is a sufficiently

* fully enquired inte.

N
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long period for finding out how far the
Delhi Municipal Corporation Act has
or has not been successful, and if it
has not been successful, the reasons
why it could not be successful. Though
it is on the same model as the Bom-
bay Municipal Corporation and the
other corporations in India, why is it
that the Bombay Municipal Corpora-
tion has succeeded and the others have
also fairly succeeded, while it has not
succeeded in Delhi? That i3 also a
matter which the Government will
have to take fully into consideration.
Therefore, I would make a promise of
a limited nature that when the Delhi
Municipal Corporation submit their re-
commendations to us, they will receive
the fullest and sympathetic considera-
tion so far as their legitimate difficul-
ties are concerned. Government are
anxious and as I shall be pointing out
subsequently Government have been
giving lakhs of rupees to the Corpo-
ration for the purpose of making it a
highly successful Municipal Corpora-
tion in India. That is the reason why
all of us are interested in seeing that
the civic affairs in Delhi are managed
very efficiently and the people of
Delhi get the best amenities so far as
the civic affairs are concerned.

Before I deal with the main question,
I should like to make a short refer-
ence {0 some other points that were
raised by certain hon. Members. The
hon. lady Member from Delhi, Kumari
Shanta Vasisht, is an experienced
social worker and, therefore, I always
hear her viewg with great respect, but
with duc deference to her, sometimes
she overdraws the picture and some-
times she brings in matters which are
not relevant here. So far as the con-
ditions in the Delhi Municipal Corpo-
ration are concerned, it is our duty, as
well as theirs, and before the Govern-
ment of India can, sccording to the
provisions of the Delhi Municipal Cor-
poration Act, interfere in certain mat-
ters the Municipal Corporation is the
proper forum for approaching and for
having all their grievanceg duly and
Now, what dis--
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' {resseq me, with due deference to the

lady Member, was this. I know that she
has spoken in a thoroughly bona fide
manner, but unfortunately in the
course of her remarks she brought in
all the servants of the Delhi Municipal
Corporation. Now, this is not the
forum for criticising the so-called sins
of omission and commission of the em-
ployees of the Delhi Municipal Corpo-
ration. Secondly, I am prepared to
request the Delhi Municipal Corpora-
tion and the Commissioner also to
look into all these grievances, provid-
ed some material is placed at my dispo-
sal or at the disposal of the Mayor and
the Commissioner of the Delhi Munici-
pal Corporation. It is not  proper,
withous sufficient material, to say thag
the municipal employees are either
reckless or careless, and perhaps

- stronger attributes might have been

used. But I do not like it. It is not
proper . .
THE VICE-CHAIRMAN (SHRI

AxBar Anr Kuan): It was a gene-

ral reference.

Surr B. N. DATAR: But such
general references needlessly demora-
lise our Services. That is my difficulty.
If for example there are any defects
on the part of our employees, either at
the leve] of Government employees or
municipal employees, then we owe it
to Parliament to look into them and to
see that if any wrong act has been
done, it is properly proceeded against
and the person who has done it is pro-
perly punished also, because that is the
essence of a democratic constitution.

Surt SHEEL BHADRA YAJEE:
Power to tax, not to rule.

Suri B. N, DATAR: If for example
in a general manner these complaints
are made, it becomes very difficult to
attend to them. Therefore, I would
again request in all sincerity the lady

. Member t¢ give us instances and we

shall look into them as early as possi-
ble. If there is anything wrong, we
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shall request the Municipal Corpora-
tion to take action and if for exam-
ple under the Act the Government of
India have powers, they will certainly
go ihtp them.

Then, the next question that was
raised may alsp be noted. Incidentally,
she gaid that the Delhi Municipal Cor-
poration wag a toy. That was the ex-
pression that she used. I am not pre-
pared to say that it is unparliamen-
tary, but whether it is a toy at all is
a matter that I am entitleq to place
before the House. The Bombay Muni-
cipa} Corporation is not a toy, in the
first instance.

Kumart SHANTA VASISHT: Toy
for striking against the head.

Surr B. N. DATAR: I ghall explain.
The Bombay Municipal Corporation
has been successful and it has been ad-
mitted by all. It is not a toy at all
If then we have an organisation which
is built up on the same model, it can-
not be called a tfoy at all. Then,
secondly, I should like to point out
what the functions of the Municipal
Corporation are. I am making a brief
reference to certain provisions of the
Delhi Municipal Corporation Act. Now,
you will find that the Corporation
should function according to section 41.
Ang then in section 42 a number of
subjects have been mentioned which
have to be compulsorily administered
by the Delhi Municipal Corporation.
There are other subjects which it is
open to them to take in hand or not
take in hand. That shows that they
have got large powers so far as this
matter is concerned. But it should be
understood very clearly that the
scheme i3 based upon the acceptance of
certain principles, namely, that we
have a deliberative wing consisting of
the hon. Members of the municipal
corporation, with the Mayor as the
head. Now, my hon. friend used the
expression perhaps in a derisive way.
But I should point out to you that the
Mayor of the Delhi Municipal Corpo-
ration is both a “Sabhapati” and
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“Shobhapati”. “Shobha” means dig-
nity. “Shobha” does not mean show
at all. He is the first citizen of Delhi

He is the Mayor and he is considered
as one of the highest dignitaries so far
as Delhi is concerned. Therefore, it
would not be proper to say that. What
the hon. Member possibly meant by
the word “Shobhapati” was that he was
a titular head, but he is not a titular
head at all. He can influencg the
whole administration as Ferozshah
Mehta, as Sardar Vallabhbhai Patel,
the first Home Minister of India. He
‘was the Chairman of the Ahmeflabad
Municipality. There also they wbprked
under similar provisions and they in-
vited the appreciation even of the then
British Government, so far as the suc-
cessful tenure of office as the head of
the civic administration was concerned,
Now, the deliberative wing is there
naturally in all the important munici-
pal corporations. This has been kept
here. We have got the deliberative
wing and the head of the deliberative
wing is the Mayor of the Munjcipal
Corporation. 'T

+ THE VICE-CHAIRMAN ( SHRI
AxsArR Arr KuaN): And he lays down
the policy. '

. T
!

Ssrr B. N. DATAR: He lays down
the policy. Secondly, they deal with
the taxes. They find out money. They
have to deal with a number of pther
matters in addition to these. I am point-
ing out that they have got certain
powers which have been specified in
the Act itself. Now, in respect af the
Delhi Municipal Corporation there is
a distinction which has been delibera-
tely laid down between the delibera-
tive wing on the one hand and the
executive or the administrative wing
on the other. That has been made
clear in section 59 of the Dclhi Muni-
«cipal Corporation Act itself:—

|
“Save ag otherwise provided in
this Act, the entire executive power
., Tor the purpose of carrying out the
provisions of this Act other than
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those pertaining to the Delhi Elec-
tric Supply Undertaking or the
Delhi Transport Undertaking or of
any other Act for the time being in
force which confers the powers or
imposeg any duty on the Corpora-
tion, shall vest in the Commissioner
who shall also exercise certain more
powers.” |

So, this is the main scheme and this
fundamental principle was fully dis-
cussed. It ig not that this point has
bheen brought before the House for the
first time by the hon. mover. This
question was discussed at great length
and it was felt that in view of the
experience that certain Municipal Cor-
porations had, it was advisable in the
interests of the proper working and
smooth working of the Municipal Cor-
poration Acts themselves that these
two wings should be separated. When
there was a discussion before Parlia-
ment, this very question was raised
and had to be answered by the then
hon. Home Minister, Pantji. I shall
point out some very important obser-
vations he made then. They are im-
portant even today and they are en-
tirely relevant to the point that has
been raised by the hon. Member but
they have been missed here. They are:

“The great merit of the Corpora-
tion system lies in the separation of
the executive part of the work from
the  policy-making, supervision,
guidance and control part of it. The
Mayors and members of the Corpo-
ration will have to shape the future
of Delhi. They will evolve a sound
policy, give direction and so on, and
determine the rate of taxes and all
the other matters which will touch
the life of the people. It will be the
duty of the Commissioner to carry
out these policies and to give effect
to those directions. It is in the inte-
rests of efficient administration that
the executive funcfion should be
entrusted to one who is in a position
to carry out the orders and the
policies of the Corporation ard who
has no other in*erast in discharging
the difficult and delicate dutjes.”
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So, it is this principle that should be
followed. Then, Sir, he very pictures-
quely but effiectively pointed out the
evils of a combination of the two:

“There were some suggestions
about the executive ang the delibe-
rative functions being combined to-
gether.”

The next sentence is interesting:

“If one were to take a step in order
to make the working of this Corpo-
ration unwieldy and ineffective, then
one could not have thought of a
beiter device for if you combine the
two, then enormous and formidable
difficu'ties will have to be faced
from day to day, and the ultimate

result w'll be complete deadlock
within the Corporation or the loecal
body concerned.”

This is one thing. Secondly, as you
are aware, before the Municipal Cor-
poration Act came into being, there
were as many as thirteen different
local government bodies in Delhi, the
Delht Municipal Committee, the Noti-
fied Areas Committee, and others. Now
all these have been merged into the
Delhi Municipal Corporation. The
President of the then Delhi Municipal
Commi‘tee was examined before the
Joint Select Committee on the Bill, and
I may invite the lady Member’s atten-
tion to what he gstated then—he was an
elected member and it was also an
elected body:

“The Chairman of the Delhi Muni-
cipa] Committee who appeared be-
fore the Select Committee and gave
us the benefit of his advice was
very emphatic about it and he said
that the two should be kept apart,
should be kept separate, that the
Corporation ag such shoulg not
directly deal with matters of an exe-
cutive character, that :its functionsg
should be primarily deliberative,
and that the executive—that is the
Commissioner—should not be en-
trusted with these embarrassing
duties, He was very definitely of the
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opinion and he said that even over

very petty matters it has been diffi-

cult for him tp, manage the affairs

because of the combination of the

two functions.”

He was possibly a victim of this com-
bination. So, if the Corporation is to
function smoothly and if the members
are not to be overburdened with the
administration of such detailed and
peity matters as are boung to affect
individuals and z2s are bound to create
embarrassing positions for them, then
the separation of the executive from
the deliberative part iz essential, and
we have followed that principle.

Thereafter the hon. m'.ver made a
reference to the resolutions passed at
the Mayor’s Conferance. Th.ore was a
higher body also called the Central
Council on Local Self-Government.
They also dealt with this matter and
they were definitely against the combi-
nation of the deliberative and the exe-
cutive wings so far as the Municipal
Corporations were concerned. [hey
put it very clearly as follows:

“The Centraj Council on Lnecal
Self-Government considered this
matter in October 1959 but took the
view that it would not be appro-
priate to vest the Mayor with admi-
nistrative conirol over the affairs of
the Corporation as recommended by
the Conferenca of Mayors.”

Then the Council also recommended
that it was neither necessary nor de-
sirable . . .

Sgrr V. V. SARWATE: Sir, I rise
on a point of order. Up till now I
was waiting to be convinced whether
the hon. Minister was supporting my
Bill or opposing it. From his latest
quotation of the view of the Central
Council on Local Self-Government, he
seams to be of the view that thig Bill
is not desirable. That means that 4e is
opposed to it.

THE VICE-CHAIRMAN
AxBar Awr Knanw):
point of order?

(SHRI
What is your
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Surr V. V. SARWATE: 1 say-
ing it just now. I could not raise it
earlier. The point of order is that
according to our Constitution—article
75(3)—the Ministers of the Govern-
ment are jointly and collectively res-
ponsible to the House. Now thg prin-
ciple underlying the Bill which I am
seeking to introduce for consideration
here has been agreed to nnd passed at
a Conference under the Chairmanship
of one Minister of the Central Govern-
ment. Since it has been passed unani-
mously and since he has also agreed
to it, another Minister of the Govern~
ment is opposing this Bill. This is not
joint and collective responsibility.
Therefore, my point of order is that he
is debarred from opposing my Bill.

THE VICE-CHAIRMAN {SHRI
AERBAR Arnr KuHaN): When Ministers
speak in conferences, that does not
bind them and does not work against
their join{ responsibility. j

Surt B. N. DATAR: There they
might express their personal opinion.
Secondly, let the hon. Member under-
stand that the Central Council on
Local Self-Government consists of all
the State Ministers in charge of Local
Self-Government. .

Pror. M. B. LAL (Uttar Pradesh):
The point is that the Central Minister
was present. When there was unani-
mous agreement, it means that the
Central Minister concerned agreed with
it. It is just possible that he might
have spoken there or given his ron-
sent with certain reservations or with-
out consulting his colleagues.

Sar1 B. N. DATAR: Or he might
have spoken on that occasion without
being called upon to do so perhaps in
a personal or informal capacity. Here
- we are directly and formally dealing
with this matter. Therefore, the
opinion that I am expressing is the
opinion of the Government of India.
Therefore, I would point out to the
‘hon. Member
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Pror. M. B. LAL: He hag raised
a very imporiant issue. In a confe-
rence 1if a Minister expresses his opi-
nion, is it only his personal opinion?
If this attitude is adopted, it will
mean that any agreement arrived at
in the conference will be binding on
none,

2172
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Surt B. N. DATAR:
gone to that extent.

I have never

THE VICE-CHAIRMAN (SHRI
ArBAR ALl KHaN): It depends upon
the nature of the conference and the
capacity in which the Minister is
there. h

Suri B. N. DATAR: After all
there is a difference between occa-
sions and occasions. Sometimes we
can be informal. Sometimes we can
talk so far as personal

THE VICE-CHAIRMAN (Sur
AgBar ALl KnAN): It depends upon
the nature vf the conference.

Surt V. V. SARWATE: 1 wish to
inform the House that it was not in
his persona] capacity that he was
there. The Minister was there only
because he was a Minister and he
presided over the conference because
he happened to be the Minister of
Health. It was no question of perso-
nal capacity, it was one hundred
per cent. official capacity.

Sur1 B. N, DATAR: My friend has
brought in the Minister., So far
as this question is concerned it has
to be considered. I was dealing with
this question from the point of view
of a principle and there can be no
question of an estoppel let the hon.
Member understand that. Now I was
pointing out that there were certain
important conferences and certain
observations by persors who were
fully experienced in thig respect.

There is also one more point which
I may place before you. My hon.
friend stated that at the Mayors’ Con-
ference, the then Health Minister
presided. Now, the <Central Health
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Minister is also the Chairman of the
Council on Local Self-Government.

That also may be noted, and I would
point out that . ..

(SHRrR1
pre-

VICE-CHAIRMAN
So, he is

THE
AKBAR ALl KHAN):

siding over one conference in one -

way and at another conference in an-
other way.

Surr B. N. DATAR: In any case,
these personal matters should not be
brought in. What I would submit is
this. We have to take a considered
view of the principles governing such
things and they cannot be brushed
aside by airing the views of one man

or the other. Now, I am pointing
out this

THE VICE-CHAIRMAN (SHRI
AxBAR Arr KHAN): Besides, the

Minister exercises his discretion when
there is a difference of opinion; other-
wise, if there is a general opinion, he
need not exercise it.

Surr B. N. DATAR: There is no
occasion for expressing a deliberate
view. That is not the occasion. (In-
terruption.) Therefore, in due defer-
ence to my friend, he cannot shut
my mouth on that ground.

Therefore, this question has to be
considered more carefully. 1 may
also point out that subject to this
fundamental difference between the
deliberative wing and the executive
wing, there are a number of sec-
tions of the Delhi Municipal Corpora-
tion Act which give certain powers,
az they have been explained there.
That was what I was {rying to point
out. I explaineq that under section
59, the entire executive power hag to
vest in the Commissioner. Then, the
Municipal Corporatiocn and the Mayor
have specific powers. They might
be seen in sections 69 and 70. My
hon. friend stated that papers could
not be called for at all. That is not
correct.
section 69 which says:—
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“The Corporation may at any
time call for any extract of any

proceedings of a number of Com-
mittees and every such requisition
shal] be complied with by any such
Committee or Sub-Committee with-
out any unreasonable delay.”

Then we have got section 70 which
reads—

“The Corporation may at
time require the Commissioner. . .

any

"

The wording should be noted.

e to produce any record, to
furnish any return, to furnish any
report....” etc.

A number of functions he has got.

One of the hon. Members raised the
question of the appointment of muni-
~:pal employees. So far as that is
concerned, except the Municipal
Ceommuissioner, all the appointments
are under the Municipal Corporation
itself, and for that purpose, I invite
vour attention to section 89. There
are also rules about very high ap-
pointments like the Municipal Chief
Accountant, Municipal  Secretary
and a number of others. Section 92
makes it clear that the power to
appoint vests in the Corporation in
the case of all other municipal officers
and employees. In the earlier part,
they mention as to how appointments
are to be made in respect of certain
statutory Committees. Lastly, in this
respect you will note that whenever
such appointments are to be made, in
certain cases they have to be made
on the recommendations of the UPSC
as is done in the case of Govern-
ment servants, and even the Muni-
cipal Commissioner can continue
there only so long as he carries the
confidence of the Municipa] Corpora-
tion, because certain provisions have
been made there according to which
it shall be the duty of the Central
Government to take him back or to.
terminate his services, provided a
certain majority of the members of
the Municipal Corporation ig against
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him. Under these circumstances, 1if -

all these matters are taken into con-
sideration, you will find that, sub-
ject to the permanent principle that
I have pointed out, they are in a
position to influence substantially the
executive side and get the work done.

So far as the manner in which the
Central Government is dealing with
the Delhi Municipa] Corporation is
concerned, may I point out that it
1s our desire to see to it that the
Delhi Municipal Corporation works
efficiently and guccessfully in the
inferests of the people of Delhi? For
that purpose, I shall point out how
much help we have been giving to t}}e
Corporation. Government have done
their best to give all help to it to
carry on its work. During 1961-62,
we have given them Rs. 291:67 lakhs
as grants plus assigned taxes of
Rs. 253'7 lakhs, that is, a total q;f
Rs. 5% crores. During the current
year, we have so far given them
Rs. 362 lakhs, that js Rs. 165'66 lakhs
as grants plus Rs. 195°6 lakhs as
assigned taxes. Therefore, you will
find that we have every desire to help
the Municipal Corporation to the
fullest extent possible, This is so far
as the main point is concerned.

I would po.nt out certain difficul-
ties which may, arise if the two wings
are combined together. That is the
reason why we have to oppose this
Bill because the hon. Member’s Bill
starts with this proposition which
cannot be acceptable in view of the
position that I have explained. You
will kindly see that in clause 2 he
wants to add a new section 36A,
which reads—

(1) The Mayor shall have ad-
wministrative control over the office
of the Corporation and its staff.”

Now, these words are absolute in
principle. But in the Statement of
Objects and Reasons the hon. mover
has stated that these powers are to

\ .
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be used in an emergency. That is

not correct so far as the wording of
the Bill is concerned.

“The Mayor shall have administra-
tive contro] over the office of the
Corporation and its staff.”

That means that he will have abso-
lute control in respect of all matters.
That should be understood clearly. I
do not know whether the hon. Mem-
ber intended it to that extent, but the
clause as it is worded is very clear
and gives him complete powers in
respect of administrative matters. But
in sub-clause (2), he saysi—

“The Mayor, or in hig absence
the Deputy Mayor, may, in cases
of emergency, direct the execution
or stoppage of any work. . .” etc.

This is exactly the function that is to
by the Corporaticn
Commissioner. Under the Act, it has
been made very clear. Under these
circumstances one further difficulty
should be noted, namely, that of con-
flict of authorities or overlapping of
authorities. The point is, if these
powers are to be given to the Mayor
without taking them away from the
Corporation Commissioner, then there
would be two authorities who are
likely to come in conflict with each
other. This factor should also be
noted.

Then, so far as appeals are concern-
ed, the hon. Member desires to in-
sert new sections 478A, 478B and
478C. Now he saysi—

“Any person, aggrieved by order
passed by an officer subordinate to
the Commissioner under this Act,
or under any rule or bye-law, may
appeal to the Commissioner. . ..”

And thereafter he wants a statutory
appellate authority so far as the
other matters are concerned. In res-
pect of taxes, etc.,, there are certain
provisions in the Delhi Municipa¥
Corporation Act which allow the
aggrieved person to approach even a
district court. TUnder these circum-
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stances, the question arises whether
there ought to be an appellate autho-
rity like this at all. Now, the power
to give the right of appeal also goes
with the extent of the executive
authority and no such difficulty has
been faced in any of the other prin-
cipal municipal corporations. And so
far as the general powers are con-
cerned, if is always open to the
Municipal Commissioner to deal with
the 'matter, and to correct the mis-
takes if there are any. So far as
other matters are concerned, they
are naturally within the purview of
the Municipal] Corporation jtself.
Therefore, Sir, these powers have been
fully thought of and provided for. Now
the question arises whether it will be
advisable in the interest of the smooth
administration of the Municipal Cor-
poration itself to have what is called
an appellate authority consisting of
the Mayor and certain other mat-
ters. As the hon. Member has suggest-
ed, there are small ang petty matters.
If they are so, they can be dis-
posed of at the lowest or perhaps the
lower level. It is not necessary for
the Mayor or for the members of the
Municipal Corporation to trouble

themselves with such matters. Under |

these circumstances, Sir, I feel that
the hon. Member’s move is, well, to a
certain extent misconceived. I have un-
derstood it very clearly to mean that
there were certain difficulties. But
the question is whether there has
been a right approach so far as the
municipal corporations are concerned,
to the Acts by which they are govern-
ed. If, for example, there is the de-
sire to work, there is the proper
approach, the desire to serve the
people by making the best use of the
Act as it exists, then certainly these
difficulties would not arise—as gene-
rally they have not so far as the
other Corporations are concerned. All
the same I am prepared to look into
this matter provided the fundamen-
tal principle is accepted and also pro-
vided there are any genuine cases of
hardship which have to be provided
against by bringing forward an
amending Bill. We shall look into the
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recommendations of the Delhi Muni-
cipa] Corporation and I assure you
that all respectful and sympathetic
attention will be given to the matter.
As another hon. Member, Shri
Lingam, nightly suggested, when
there are such very important ques-
tions, what can be called questions of
principle, it would not be proper, it
would not do justice to the principle
that the hon. mover himself has in
view, to deal with such matters in
a piecemeal way, and after the De.hi
Municipal Corporation’s views are
received, I am prepared to request
the hon. Member to look into them
and to give us his views in that res-
pect, and all the views and all the
complaints will be fully looked into.

Lastly, Sir, I would again point
out to the hon. lady Member from
Delhi that if there are any specific
cases of complaint, then certainly it
is the duty of the Municipal Corpora-
tion and perhaps ourselves also¢ to
see that all these difficulties are re-
moved as early ag possible, We are
not merely a responsive Government
but we are a responsible Government
also. The only thing is that we
should approach the right authorities
or the right channels. I am confident

that with this assurance the hon.
Member will not press this Bill.
SRt V. V. SARWATE: I shall

take only about five minutes. Mr.
Vice-Chairman, I am afraid that my
colleagues or the hon. Members who
do not see eye to eye with me in
respect of this Bill have missed the
real peint behind it. It is not a piece-
meal legislation. From experience
and without any fear of contradic-
tion I assert that it js a Bill envisag-
ing fundamental changes in the con-
stilution of the Corporation, and that
has been aptly and correctly taken
note of by the Home  Minister
in the beginning of his speech. The
powers that my Bill seeks to intro-
duce and to vest them in the Mayor,
and the constitution of the Appeal
Committee have been found by long
experience to wield effective control
over the executive. Sir, I have been
an active instrument in establishing
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the principle of the separation of the
independence of the executive and
the deliberative wings of the local

self-governing institutions, but as I
said in my earlier speech, the inde-
pendence of the executive wing of
the local bodies ag distinct fram that
of "their deliberative wing, that de-
centralisation, does not meam regi-
mentation, and that independence of
the executive should never mean
its geparation. They should not be
two separate wings  totally uncon-
nected with each other. Otherwise
they do not justify their existence in
one institution. There should be co-
ordination and harmony between the
two. It does not mean a combination
.also as the hon. Home Minister tried
to make out. It is not a combina-
tion. I am not trying to vest the
whole of the executive powers in the
deliberative wing but to give to its
head, the Mayor, certain emergency
powers.

THE VICE-CHAIRMAN (SHR1
ARBAR ALl KHAN): But the Delhi
Corporation itself has appointed a
Committee which is considering over
the matter.

Serr V. V. SARWATE: I am com-
ing to that, Sir. It has been our ex-
perience even of the Delhi Municipal
Corporation Bill, which was enacted
as the Delhi Municipal Corporation
Act, 1957, that it took such an in-
ordinately long time. So to prepare
a comprehensive Bill, to get the re-
port of that Committee, to get the
views of the Government and so on
wil] take perhaps another few years
when probably most of us will not be
here. Therefore, Sir, the amend-
ments which I seek to bring here and
now are Very necessary.

As regards the approach tp the
principles I may submit—well, how
shall 1 put it without being offensive
and without being not nice—that
from experience and knowledge also
I claim that I have a better know-
ledge than the whole of the Minis-

try put together. It is a very tall
claim and very ungentlemanly alse
to say so; I concede that, but I

know that even the Mayors of Bom-
bay, Madras and Calcutta, the work
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of whom the hon. Home Minister eu-
logised so much, were present in
those conferences, and they unani-
mously, without being silent, actively
supporied these provisions, and they
also thought that these were very
necessary. It was only in Bombay—
the history of the Bombay Corpora-
tion will show-—that there was the
convention established in olg days
whereby as between the Mayor and
the executive wing the wishes of the
Mayor should be regarded as law and
should never be disrespected, and
therefore, there was no conflict bet-
ween the two. In our case there was
an occasion for a conflict, when we
warned the Commissioner that if he
did not respect the wishes of the Cor-
poration, though the Corporation had
no power to drive him out, he would
have to quit, and then there was no
conflict between the two. (Interrup-
tion,) The Corporation says he is a
subordinate officer, though he is the
chief executive officer, and he must
bow to the wishes of the Corpora-
tion.

Now, Sir, I accept the assurance of
the Home Minister that he will real-
ly and sincerely and seriously consi-
der these problems. I appreciate the
wishes and the sentiments expressed
by him in the matter though I would
say, “Please do not wait for the re-
commendations of the Committee of
the Delhi Corporation or its report;
move on with this.” Let us deliberate,
let us put our heads together, let us
pool our experience and find out if
we cannot improve things without
waiting for others or without waiting
for the initiative of those whom we
wish to improve. With these words,
Sir, and thanking all those who have
supported my Bill T beg leave of the
House to withdraw my Bill,

The Bill was, by leave, withdrawn,

THE VICE-CHAIRMAN (SHRT
AxBAR AL KHAN): The House stands
adjourned till 11 a.M. on Monday, the
20th August, 1962.

The House then adjourned
at fifty minutes past four of
the clock till eleven of the
clock on Monday, the 20th
Augpst 1962.



