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THE

President's Pension

PRESIDENT'S PENSION
(AMENDMENT) BILL, 1962

THE MINISTER oF STATE IN THE
MINISTRY oF HOME AFFAIRS (SHRI
B. N. DATAR): Madam Deputy
Chairman, I beg to move:

"That the Bill to amend the Presi-
dent's Pension Act, 1951, as passed by
the Lok Sabha, be taken into
consideration."

This is a simple measure. As you are
aware when the Constitution came into
force and the institution of the President as
the Head of the Republic was brought into
operation a question arose as to whether
some provision should be made for
granting pension to a retiring President.
That question was taken up by Parliament
then and a Bill was passed in 1951. That
Act came into force on the lath May, 1951
and it made a provision for the payment of
a pension, to a retiring President and also
to the last Governor-General, of Rs. 15,000
per annum for the remainder of his life.
According to this Act you will find that in
addition to the last Governor-General this
sum of Rs. 15,000 would be available to
the retiring President also. You are aware
that India has been extremely fortunate in
its Presidents. We had one of the most
distinguished sons of India as the first
President of the Indian Republic. He retired
only a few months ago and a question was
taken into consideration as to whether in
addition to Rs. 15,000 something more
should be made available to him for the
reason that even after retir ment he would
continue naturally to take interest in the
public affairs of the country. He would
have many public calls also and for that
purpose it was considered necessary that
some more additional allowance should be
placed at his disposal by way of firstly,
secretarial assistance and secondly, the
question was considered as to whether the
President should have free medi- !

[ RAJYA SABHA ] (Amendment) Bill. 1962 2012

cal treatment. On both these points you
will find that the Government considered
that an amendment of the Pensions Act of
1951 should be undertaken. Therefore, a
Bill was prepared and it has been duly
passed in the
Lok Sabha. And that Bill has 3
P.M. come here for the approval
of this hon. House. Now, I was
just looking into the history of other
countries as to Whether there were such
provisions. I understand there are such
provisions for a retiring President, in
addition to the United States of America
to which I am going to make a reference,
in West Germany, Italy, France and
Ireland, among-others. So far as the
United States of America is concerned, the
President is entitled to a pension of
25,000' dollars per annum. In addition to
this he is also entitled to suitably fur-
nished office space and staff assistance.
There is also one more amenity which has
been given to him. It is called franking
privilege. The franking privilege is one by
which he would be-entitled to free
conveyance by post, etc. so far as 4,000
individual pieces are concerned. It means
that he can use the post office or other
means of conveyance free for the purpose
of despatching all his correspondence, the
number being limited to 4,000. In addition
to this, there are two cases in the U.S.A.
where there are two widows of retired
Presidents. To them also a provision has
been made in the American Constitution
according to which they get 10,000 dollars
per year as pension. So, you will find that
there-are instances where such a provision
has been made so far as the retiring
President is concerned. I was just looking
into the records not only of the U.S.A.'s
Federal Council but also its Committees.
When this Bill was before a Committee,
they gave certain reasons why a retiring
President ought to be given such
assistance, in addition to an annuity or
pension. The reasons that have been given
are highly illuminating. They are almost
of the same nature as would apply to the
case of a retiring Indian President. Now,
this is what was pointed-out before the
Committee:—
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"A former President is considered a
dedicated statesman."

They have put it in an extremely good
manner. A former President is a dedicated
statesman, but available, if desired, for
service to our country. And then they have
put it rather strongly:

"Once a President always a President".

It means that whenever there is a President,
on account of his illustrious position and
services to the country, he would always be
and he ought to be available to his country for
further service. And then it is stated:—

"The interests of the American people in
the President does not cease when his term
of office has ended."

And further they point out why additional
staff assistance ought to be given. It says:—

"The public demands speeches,
conferences, advice, correspondence and
otherwise continuity, after the services of
the President are over. A former President
is not expected to engage himself in any
business or occupation, which would
demand the office he once held."

Now, there are similar reasons in India also
and as | stated we have been extremely
fortunate in the retired President, as also in
the present President. Both of them are
eminent persons and they have served the
country very well. What we do say here in
this case is that the matter should not depend
solely upon personalities. A rule should be
made according to which any person who
holds the office of President, after he retires,
ought to be entitled to a pension. That has
been provided for in the Act of 1951. But it
was considered advisable that in addition to
Rs. 15,000, which is given to him as pension,
he ought to have secretarial assistance as well.

Now, so far as this is concerned, you will
find that the wording has been purposely put
as follows:—
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"to secretarial staff and office expenses,
the total expenditure on which shall not
exceed twelve thousand rupees per
annum;".

SHRI K. SANTHANAM (Madras): In this
connection I want to know whether it is
inclusive of travelling expenses also, whether
the words "secretarial staff and office
expenses" would include travelling expenses
also.

SHRI B. N. DATAR: I do not think that it
will include travelling expenses of the
President. The wording is very clear:
"Secretarial staff and office expenses".
Subject to further consideration. I do not think
that it will include.

Dr. SHRIMATI SEETA PARMANAND
(Madhya Pradesh): It could not include
travelling expenses, but...

SHRI B. N. DATAR: What we have stated is
this. To proceed further, in the other House
this question was dealt with at great length.
Two or three questions were placed before the
House. The question was raised whether it
would be binding on the President to appoint
Government servants only as his private staff.
The extent of such help was also a matter
which was discussed in detail in the other
House. A suggestion was made that instead of
secretarial staff and office expenses, for which
a maximum of Rs. 12,000 has been provided
for, we might add this amount also to the
amount that is being given to the President as
pension. In other words, it was suggested that
Rs. 15,000 plus Rs. 12,000 should be
considered as the President's pension. You will
find that certainly it would not be a proper
procedure. Now, in India, as we have always
been following it, pension has been naturally
placed on a modest scale and the retiring Presi-
dent or any retiring President would not like to
subject himself to the criticism of an inflation
of his pensionary benefits, especially so far as
the remuneration part or the annuity part is
concerned. Here what has been provided for is
in respect of certain specific items, namely,
office expenses and
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[Shri B. N. Datar.] secretarial staff. It was
made clear, I should like to make it clear, that it
would be within the discretion of the President
to appoint any person on his staff as he liked,
subject to this that he need not necessarily be
prevented from availing himself of the services
of Government servants. It would be perfectly
open to him to do that. All that has been laid
down is that the total expenditure on secretarial
staff and office expenses should - not exceed
Rs. 12,000 per year. Therefore, you will find
that so far as this provision is concerned, it is
perfectly reasonable. It will help the President
to carry on his public duties which are
manifold, even after retirement, in as best and
efficient a manner as possible He will have the
assistance of a private secretary, the assistance
of an office, and he can carry on his work in as
efficient and expeditious a manner as possible.

SHRI AKBAR ALI KHAN: The Civil
Service Regulations will not apply to these
people.

SHRI B. N. DATAR: Yes, unless he draws
his private secretary from ti e -Government.
Otherwise it will not apply. Lastly . ..

SHri SHEEL BHADRA YAIJEE:
Will it be applicable to the ex-Gov-* ernor-
General also?

SHRI B. N. DATAR: Yes, it will be
applicable. In fact, we have made It clear.
Lastly, the question of medical attendance and
treatment is there. So far as this is concerned,
you will agree that in view of his eminent ser-
vices and in view of his continuing service to
the nation, the lation should look after his
health as well. He may go anywhere he likes.
Even if he chooses the most distant rural part,
he will be entitled to free medical assistance
and treatment from a medical officer there,
from a dispensary or hospital available there.
That ought to be, you would agree, free
service to him. On these two grounds all that
has been done is that
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in addition to Rs. 15,000, for office and
secretarial staff Rs. 12,000 as the *maximum
has been laid down. So far as medical
attendance and treatment are concerned, they
cannot be anticipated. It will depend upon the
extent of the help that in a particular case he
will receive during one year. That is bound to
be reasonable, and therefore, I submit that so
far as this item is concerned it has to be left as
it is, and the actual amount that would be
incurred would be debited to Government for
the purpose of the retired President. I will
have to request this House to consider this
simple matter as one of fair urgency for the
reasons that the President has already retired
and we are anxious to place at his disposal
some further amounts for secretarial staff and
office expenses and also to make it possible
for him to get free medical attendance and
treatment from the time of his retirement. I,
therefore, commend my motion.

The question was proposed-

Dr. NIHAR RANJAN RAY (West
Bengal): May I seek one clarification? Does
the President of the Republic of India ever
retire? A particular individual may retire.
Does the President ever retire? In the last
sentence the Minister said "since the President
has retired".

SHRI B. N. DATAR: I am prepared to
correct myself if the hon. Member so desires.
It should read: "The distinguished person who
held the office of President has since retired.'

SHRI ROHIT M. DAVE (Gujarat): Madam
Deputy Chairman, I rise to support the Bill
which has been moved by the hon. Minister of
State in the Ministry of Home Affairs. This
Bill incorporates certain sentiments which the
country holds so dear as far as the office of
President is concerned and also incorporates
the faith of the people in themselves that
when they will elect a President, the person
who would be occupying the high post would
be a person who would have
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not only the love and affection of the
people but would be, as the hon. Minister
pointed out, a dedicated politician whose
whole life is dedicated to the service of
the nation before he became the
President, during his occupation of the
office of President and even after he
retired from that office. It is this
confidence of the people in themselves
and the high love and affection which
they hold for this office which have
resulted in this particular Bill being
considered by the House at the present
moment.

President's Pension

The hon. Minister has pointed that
the President, who has just retired,
has fulfilled all the requirements which
are the basis of this particular mea
sure and the measure which was pass
ed in 1951. T wish that he had men
tioned the last Governor-General also
to whom both the measures apply.
Whether we may agree or may not
agree—and we on this side may dis
agree—with the last Governor-General
on some of the political views that he
holds, there can be no two opinions

that the last Governor-General was
also an illustrious son and is
an illustrious son of  this

country and deserves all the conside-
ration, all the love and all respect of the
country which are being incorporated in
the present measure and  were
incorporated in the 1951 Act. While,
therefore, fully supporting the measure
which is now before the House, I would
like certain clarifications regarding the
rules that are going to be made for giving
effect to the provisions which have been
incorporated in the present Bill.

In the Statement of Objects and
Reasons we are told that a person holding
the high office of President has even after
retirement many public calls on him and
it is, therefore, considered desirable to
provide him with secretarial staff and
office expenses out of public funds. In the
memorandum regarding delegated
legislation it is further stated that the Bill
provides for a staff which may be engag-
ed for the President and that the
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rules will also provide for medical
attendance, etc. I am not concerned with
medical attendance just now but I am
rather intrigued by the words "engaged
for the President". Perhaps it might mean
that the appointing authority might be
some one different from the President
and the President may only be a benefi-
ciary of these measures. Further a staff
might be appointed for him and office
space might be provided for him. It is
because of this that certain misgivings
have arisen in the minds of some of the
Members, and they want it to be made
perfectly clear that the staff will be
appointed not only for the ex-President
but will be appointed by the ex-President,
and it will be his wishes and his desires
that will be taken into account when a
particular person is being appointed. Also
regarding the office which is engaged for
him, his wishes should be taken into
account so that he knows what would be
a convenient place for him and he may
try to get that place.

Another reason for insisting on what |
consider to be an important detail is that,
if the Government appoints the staff for
the ex-President, then automatically they
become Government servants because
they have been appointed by the Govern-
ment. It may be that in the rules a
clarification might be attempted whereby
they may be exempted from some of the
Service Conduct Rules which are
applicable to normal Government
servants. But even there it will be much
better that this should not be left in any
doubt and that these persons that are
appointed to assist the ex-President in his
secretarial task are appointed by the ex-
President himself. They would be the
staff of the ex-President and would not be
appointed by the Government for the ex-
President and would not be Government
servants. This point ought to be made
quite clear so that the ex-President has got
all the right of determining the service
conditions of the people ap-
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[Shri Rohit M. Dave.]

pointed by him, of course subject to the
overall limit which has been provided, and to
my mind rightly provided, in the Bill. Within
that overall limit perhaps it will be much
better to leave the rest of the matter to the
President himself so that we may also express
our further confidence in the President to the
effect that he would utilise it with discretion
and with all sense of responsibility and
fairplay and taking into account the interests
of th,, public and of the public exchequer too.

Another point which also needs some
clarification is regarding the payment to be
made for the secretarial assistance and for the
secretarial staff. Normally, Government rules
require that whenever any such demand is
made on the public exchequer or on the
Consolidated Fund of India, a certain
formality has to be gone through and that
formality of accounting and of auditing has
also to be in a prescribed form. Here again [
would submit that it would be much better to
leave it to the ex-President himself to
determine in which from he would like to
submit that accounts provided that the ac-
counts are clear and provided that mthe
accounts are supported by the necessary
documentary evidence to show that the
expenditure was incurred for the purposes for
which it was given. I would submit that some
amount of voluntary auditing by the ex-
President himself might be tried in this matter
and all that the rule should insist upon should
be that the accounts should be clear and
properly supported by the documents.

SHrRI K. SANTHANAM: Am 1 to
understand that the ex-President's statement
ought to be sufficient?

SHRI ROHIT M. DAVE: The President's
statement that he has spent so much money
should be sufficient, as we, Members of
Parliament, are doing when we are sitting on
committees. All that we say is that we
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have actually incurred such ana sucn
expenditure and that certificate is always
considered sufficient. It is not to be supported
by any vouchers or other documentary
evidence. Some such procedure should be fol-
lowed in this case also, so that there may not
be any unpleasant incident at any time and the
matter might not become embarrassing merely
because of some technical defect one way or
the other or a technical violation of a rule in
case the rule is very rigid and technical.

These are some of the observations that I
would like to make while supporting the
measure which is now before the House.
Thank you.

THE DEPUTY CHAIRMAN: Dr. Shrimati
Seeta Parmanand. Just five minutes please.

Dr. SHRIMATI SEETA PARMANAND:
Madam Deputy Chairman, I do 'not think that
the Bill requires much comment. Everybody is
in full agreement with the objects of the Bill.
But there are one or two points which I think
require to be clarified and which should have
been really included in the Bill itself. One is
whether the pension is subject to income-tax. |
do not think that such pension should be
subjected to income-tax because Rs. 1250 is a
very small pension in these days considering
the position in which the President has to live.
Therefore, the pension, whatever it is, should
be free of income-tax. I am just making the
suggestion. | think that it is not free of income-
tax. So, I suggest that this might be

SHRI K. SANTHANAM: It is certainly
subject to income-tax.

DR. SHRIMATI SEETA PARMANAND: If it
is subject to income-tax, it should not. be so
now. That is my proposition. Similarly, any
allowances, etc. that are made along with that
are also subject to income-tax.



2021
SHRI K. SANTHANAM: No, no.

President's Pension

DRr. SHRIMATI SEETA PARMANAND:
Allowances in the sense that some servants
are given to company officers. I am taking the
example of companies where the officers have
some company servants and some allowances
are given. They are taken as perquisites of the
officer and the income-tax on them is to be
paid by the company.

SHRI K. SANTHANAM: It is office
expenditure and free of income-tax:

DRr. SHRIMATI SEETA PARMANAND:
Well, anyway, those servants are given for the
convenience of the officers. I am giving an
analogy because this thing is there in the
Company Law. There are very many concerns
where the officers are given a number of ser-
vants by the companies as an amenity and
their wages are subject to income-tax along
with the salary of the officer. Then, in these
days of very expensive travelling, another
facility that should have been there, is that
when the ex-President has to travel on public
business, he should be provided with free air
travel and air-conditioned travel. In old age
particularly, air-conditioned ' travel is
necessary. When we are doing so much to see
that the person who has occupied such a high
office lives in comfort, this little additional
amenity should not have been excluded and
there is room for further consideration after
consulting the President also if desired—the
President himself will not naturally say
anything—and another amendment might be
brought forward.

The hon. Minister was pleased to state that
even if the President goes to a village, he is
entitled to free medical service from that
village doctor or the district doctor. I per-
sonally think that this is rather a very
niggardly way of treating our President
because ifhe were to
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fall ill in a remote corner, even then we have
to rush to him the best medical aid that is
necessary and if necessary. Therefore, it
should be possible for the President to avail
himself of the services of a medical expert at
the capital of a State or anvwherein the
country. I, therefore, feel that the remarks that
fell from the lips of the hon. Minister should
not have been there. As an ex-President, he
has every right—and he is entitled— to the
best medical help that is available in the
country.

SHRI AKBAR ALI KAN (Andhra
Pradesh): He did not say that. He did not
mean that.

Dr. SHRIMATI SEETA PARMANAND: I
hope he did not mean that, But it sounded
somewhat like that. But I think that he meant
that medical aid would be made available
anywhere to the President if he unfortunately
were to fall ill.

Lastly, I want to know from the hon.
Minister whether these amenities will apply
to the ex-Governors-General also, and
whether they are to be with retrospective
effect. Perhaps, they should be with
retrospective effect. I do not know what the
idea behind the Bill is on this point but I think
it would look generous to give it
restrospective effect.

I would only say that the sum of Rs. 15,000
per annum may perhaps sound a little high to
some but looking to the cost of living today, I
think this sum—one has to engage servants
and even domestic servants demand Rs. 60 or
Rs. 80 per month— it is a very trifling sum.
Therefore, I feel that if the other amenities for
travel, etc. are given, they would perhaps fill
up the gap, and the pension should be income
tax free.

SHRI NIREN GHOSH (West Bengal):
Madam Deputy Chairman, we regret thai we
have £otto oppose this Bill. At the outset,
1 must tell i you that by opposing tins we do
not
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[Dr. Shrimati Seeta Parmanand.] mean
any disrespect to the person of Dr.
Rajendra Prasad or the ex-Governor-
General, Mr. Chakravarti
Rajagopalachariar. But we oppose it on
matters of principle, principles that are
involved in tins, and we cannot sacrifice
principles for the sake of any person,
however eminent he may be.
Unfortunately, some eminent persons are
involved in this Bill.

But the first point is, we do not see why
a distinction should be made between a
private citizen and an ex-President. When
a President retires from office, he is a
citizen of India and a private citizen, and
there is no reason whatsoever why a
particular distinction should be made bet-
ween one citizen of India and another
citizen. This procedure should not be
adopted. We sincerely and honestly want
to help Dr. Rajendra Prasad but the
principle behind this Bill is bad, it is one
which would create a bad precedent
afterwards.

Secondly, we ought to remember
that by paying some money we can
not adequately compensate for their
services to the nation. A person is
elected to the eminent office of the
President because of certain services
that he has rendered to the nation
and social recognition is given to him
by electing him to that office. That is
precisely the honour, that is precisely
the remuneration and that is precisely
the reward that th? country can pay
to a person and not by paying
Rs. 12,000 per annum towards his
secretarial staff and office. And that
is the second point that I would like
to make. Our point is that there is
no bar for an ex-President—because
he is a private citizen—to engage in
politics. An ex-Governor-General is
the Leader of the Swatantra Party,
and in any public activity more or
less a political view, a political
trend is bound to be espoused by the
person who puts forward certain
views before the country. Now he
requires an office and secretarial staff
precisely in order to engage in pub
lic activity. And for the State
to finance that public acti-
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vity by a private citizen, to make an
enactment and provide money for that is
doubly bad in principle and no such
precedent should be created. Further, you
ought to remember, whatever we may say,
that in a class-riddan society this
Constitution of ours has been framed in
order to protect and safeguard the vested
interests, precisely the capitalist class and
the landlord's cla&s, and particularly the
monopolist sections of it, and the entire
affairs of the Government of India, their
policies and activities during the past
fifteen years testify to that. And now, Dr.
Rajendra Prasad, he is an honourable
person, he is an honest person, but it has
been amply demonstrated, when he was in
office, when the question came, when tne
Kerala Ministry touched the vested
interests, a minute portion of it, oniy just
touched it, the feudal vested interests,
well, the Presidential emergency powers
were called into play t"> remove that
Ministry. Now you see that only those
persons are elected to the office of the
President. . (Interruptions.) Such persons
you elect, and to such persons, after their
retirement, you want to provide money
from the State exchequer because they
have to engage in political activity—for
their secretarial staff and office expenses.
This, I think, should not be allowed, and
as a matter of principle we cannot allow
that. I again say that we have every
respect for the person of Dr. Rajendra
Prasad, for his honesty and sincerity and
all the other qualities. But despite
everything the matter stands here. So in
such a thing it is not the person who
counts; it is the principle which counts,
and Parliament is here to see that our
democracy develops and is not curtailed,
that we-do not create such precedents
whereby the State is dragged into this.
Otherwise you will create a precedent
whereby you shred to pieces the fiction
that the State is above class, that the
President is a neutral person rising above
all conflicts. That is a fiction of course,
but still you maintain that fiction. By
enacting this Bill you will tear that
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fiction to pieces, tear it asunder. And now that
is a dangerous thing. Whoever likes to be a
party to That dangerous game may do so, but
our party can never be a party to and support
such a principle which creates such a
dangerous precedent. With these few words,
Sir, I would request the ruling party and other
hon. Members, though I do not question their
honest intentions and their sincerity, to see
that matters of principle are involved in this
Bill. It is also well known that our ex-
President did not lack finance for his
secretarial staff and office expenses, etc. when
he was in public life before becoming Presi-
dent. That was because of the position he
occupied otherwise, that was because of the
position he occupied in our national
movement then. He could always have-
finance and did have that. He did not iack
money. So what is the necessity at all for the
State to enact this Bill in order to provide that
money when there is no necessity for it?
Incidentally I should say that lakhs and lakhs
of rupees are spent all round on the President's
establishment and I do not know by whose
sanction, in what way and what provision has
been made. We do not know, but it is done.
When there is the question of economy drive
in all spheres, I suggest that this should also
be taken into consideration. Anyway that is an
incidental thing in connection with this Bill.
Here I say that once you enact this Bill, you
write in plain language and you enact it that
the State is not impartial, that the office of the
President is not impartial, that it is subject to
class politics, for safeguarding particular class
interests. Thereby you commit yourself. If
you want to commit yourself, you may do it
by all means, but let it be clear that you are
doing precisely that thing by enacting this
measure. Since our party can never support
such a principle, I oppose this Bill.

With these few remarks I conclude.

THe DEPUTY CHAIRMAN: Mr.
Govinda Reddy. Just five minutes.

[25JUNE 1962 ] (Amendment) Bill, 1962 2026

SHRI M. GOVINDA REDDY
(Mysore): Madam Deputy Chairman, after the
hon. Minister in the Ministry of Home Affairs
had explained the purpose of making these
provisions, it was quite unnecessary, in my
opinion, for anybody to speak, particularly
when he quoted the reasons given in the
American provision, that of the dignity of the
office of the President, the work that devolves
upon a retiring President and the public calls
that the President will have to answer, and all
these which put the retired President to
expense, on account of public work. So after*
hearing the reasons it was unnecessary for
anybody to say anything about it, and I am
surprised that the hon. Communist Member
should have opposed it. He says he has no
disrespect for the office of the President and I
do believe him that he has no disrespect for
the individual who has occupied this office.
Those occupying this office are eminent sons
of the country, all the three of them the ex-
Governor-General, the ex-President and the
present President.

But with regard to the question of principle,
I do not see that any principle is involved
here. Now he seems to imagine that because
the ex-President is furnished with staff to do
the public work which devolves upon him, as
ex-President, as the honoured citizen of the
country and which he has to carry on with—
work of social service, work of a public
nature—he seems to think that he will be
doing political work. I do not think he is
justified in presuming that an ex-President
will become a political partisan.

DRr. SHRIMATI SEETA PARMANAND: He
says so because Shri Rajagopalachari is the
founder of Swatantra Party—he said so.

SHRI M. GOVINDA REDDY:: That is true. He
is right; it does not prevent an ex-President
from taking part in political work. But there IS
also this side. He has to do other public work
also, public work i
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[Shri M. Govinda Reddy.] the nature of
social work. For instance, the ex-President, an
eminent son of India, one who can inspire
confidence and respect in the whole country,
will be required to discharge the functions as
president of a charitable trust or charitable
association, functions of institutions which are
educational in nature; there are also these
functions and so we cannot divide his work into
political and other. We cannot bifurcate his
activities and say that this is political activity
and this is not political activity. So that is not
the criterion which should make us decide this
question. The criterion is that the President who
retires after serving the country as President
will have to continue the work. The one phrase
which is used in the American enactment is that
he is a dedicated servant - of the country. He
continues to be a dedicated servant of the
country and, therefore, we have a right to make
a call on him for public service, and the country
has a right to expect him to do public work or
public service. We cannot say that he has to do
this or that public service at his own cost. It
cannot be the case; it is impossible. It must be
within the experience of any hon. Member, he
must be replying to letters costing more than
Rs. 100 per month by way of postage.

(Interruptions.)
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My time is only five minutes. I will
explain to you in the lobby.

We have to answer the letters received. We
are not Members who are directly responsible
for our country as a whole, may be, but we are
responsible for a whole State. Even if it be a
State only, we have to answer the
correspondence that we get regularly, and so
even we feel the need for secretaries. It is very
unfortunate that the Government have not
provided Members of Parliament with private
secretaries.

Dr. SHRIMATI SEETA PARMANAND:
There is a proposal to that effect already.
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SHRIM. GOVINDA REDDY: If we have to
do our public work only, and that to the best
of our ability, then every one has to have
secretarial assistance, and if that is the case in
the case of an ordinary Member of Parliament,
it ca, be imagined what will be the volume of
work and the volume of public calls on an
eminent person of the status of the President
of India, who has so much work to discharge
in the whole country.

So, it is absolutely necessary. It is not a
question of measuring it in terms of money. It
is a question of preserving the dignity of the
office of the person who had occupied the
eminent place and it is a question of taking
service from him. It is not a question of giving
him money, it is .a question of utilising him for
the service of the country. Therefore, I do not
think my hon. friend should raise this
objection.

The other point which I wanted to submit,
Madam Deputy Chairman, is whether the
medical facility that is provided for in the Bill
for him— for that provision there is no objec-
tion even on the part of my hon. friend—is to
be applied to his family or only to the person
of the President. [ think under the
Contributory Health Scheme the father, or
mother dependent on him or the wife and
children who are dependent upon the father,
are free to utilise the contributory Health
Service. I think, on the same lines the wife of
the President and any dependent children of
the President should be entitled to it.

With these few words I extend my support
to this measure.

#1  fawwrme wETATEWY
wrfem (w7 73%) © wEAT T
ofe wErar, 91 a7 geag fEar mr 2
=7 faar &1 wroew ¥ faar w2t ¥ 6w
we uT § A1 gz wfafear g 4 & ==
T F AT TOUETET B T R
™ ¥ & faw § A wiaw gmar
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g, GO AR W T § 99 I A1)
IR G4 & AT g1 | 4T AT 41
R W AT W 98 a1 7 190 471
I A TS e o & G G909 47 /1T
AT T AR GA049T & 9 Ga9q
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Irganfa wgEan, ¥ far &
firfraer & X ¥ ag Far 5 Fraor
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[ 25 JUNE 1962 ] (Amendment) Bill, 1962 2030

TGA A J R PR T F @ F
farg &1, g awvar & figg « fag gy
I TEQTT TIG 73T A woF 41 §
foed ar¢ Teg #1 fzm &), faad ant
AT &7 G a1 | WAL qeL « 1@ X,
AT & [0 | QAT STl G E 7T 6T
ft FEAT A1 HAI4THAT grdr g 1 @60
TLHAT AT ATMGT | GG T AT gof T
% g &7 [ 4% G 61X 4 & o 19Q
& fad § da14q FAT Mr | &4
WIEAT H1 4 A 0T 4 46 fdT F1 40
faq rFar, SEFT q 14UL Few §
AR I AQMTAT F AL &
T@ & HIGT AT §, A1 F qITEIE]
% d1 96 §99 1 <3 (& & T AR
TS o (@ o (AT &, Iqar WL I
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Da. A. SUBBA RAO

(Kerala):

Without paying the salary will he no

do that?
st famer g C Aot wchan:
&F ZAIT 4 (A JF T [Z4T ST FHar
& T Wi W g wavaT e s @I
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SHRI P. N. SAPRU (Uttar Pradesh):
Madam. Deputy Chairman, I am rather
sorry that the spokesman of the
Communist Party should have chosen the
opportunity to oppose a Bill which
should have been passed unanimously
and with acclamation by tne House, It
shows a lack oi courtesy which is not

expected from a party of that status in
this country.

SHrRl SHEEL BHADRA YAJEE
(Bihar): Lack of wisdom.

SHRI P. N. SAPRU: Wisdom they
never had and they never will have.

Now, Madam, my friend there asked
us as to why there should be a distinction
between one citizen of India and anoth«r
citizen of India, I
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would like to know whether he has ever cared
to be a little introspective and asked himself
the question whether he does not value his
membership of Parliament, his membership of
the Rajya Sabha and looks upon it as a
distinction or not.

President's Pension

Surl NIREN GHOSH: Being in the office
of President itself is a distinction.

THE DEPUTY CHAIRMAN: You had you,
say, Mr. Ghosh. Let Mr. Sapru continue. He
has very limited time.

SHRI P. N. SAPRU: My hon. friend also
said that it is not necessary for us to recognise
service by monetary reward. I quite agree
with that statement. But I would like to know
if we are prepared to forego the meagre
allowance of Rs. 400 per month and Rs. 21
per day that we get during the session of
Parliament?

DR. SHRIMATI SEETA PARMANAND: But
the ex-President and the present President
have both surrendered a large portion of their
salaries.

SHRI P. N. SAPRU: Then he raised the
point that the President should not interest
himself in politics but should confine himself
to social work. I do not know what definition
he would have of social work. Politics is life
and no aspect of social work or cultural work
can be divorced from it. May I humbly point
out to him this? I do not know what is the
position in the Soviet Union. I suppose either
you remain President or you go to the gallows
there. But in a democratic country like the
United States of America, ex-Presidents are
known to take continuous interest in public
affairs. Ex-President Truman often makes
observations—not always of a very helpful
character—so far as world politics are
concerned on day-to-day questions. That, I
believe, was the convention in France also
even when not the presidential type, but the
parliamentary system of gov-
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ernment prevailed. Therefore, though it is
open to anyone to oppose this Bill on grounds
which he may invent, thig is a Bill which
should be passed unanimously.

I would like to pay a tribute to our retired
President. He has great services to his credit
and he has won the respect, admiration and
affection of us all. I am also surprised at cer-
tain remarks made by the spokesman of the
Communist Party. He blamed the President
for what had happened in Kerala. I thought
the President was a constitutional President
and that he was bound by the aid and advice
of his Ministry, that the responsibility for
what happened in Kerala, assuming that what
happened in Kerala was wrong—and that is a
big assumption—but still assuming that what
happened in Kerala was wrong, the blame lies
not with the President, but with the Ministry
of the day. How can the President be blamed
for the acts of his advisers?

THE MINISTER oF LAW (SHRI A. K. SEN):
And it was approved by
Parliament.

SHRI P. N. SAPRU: And Parliament also
has approved of the action taken in Kerala.
Anyway, these are the grounds on which this
Bill has been opposed. The President has been
given some secretarial assistance. The
convention with regard to such matters is that
it is open to the-authority to whom this
secretarial assistance is provided to choose his
own secretary. That is not the convention so
far as departmental secretaries are concerned;
but when it is a question of a personal
secretary, certainly the person concerned has
the right to choose his own secretary. To my
mind, that should raise no doubt at all.

So far as medical attendance is concerned,
we do not know now, but we may have a
President who actually comes from the
villages where medical attendance is very
poor. So it is but right that the ex-President
should have this medical attendance.



2035

(Shri P. N. SapruJ One day we shall
have—it is my hop:;—a real working man as
President of the Indian Union and I think
when he retires, he will need al“o some
secretarial assistance. After all, the pension
that we pay to our ex-President is not very
much. It is only Rs. 15.000 per year. Even
Judges of High Courts get a better pension
than the President of the Union of India. I
think there is a certain dignity attached to that
office and I certainly think that this much
should be given to the ex-Presidents. Of
course, I do agree that there should be a more
equal distribution of wealth. In my Utopia of
the future, I dream of a world in which there
shall be equality of income and fortune. But
that Utopia is not easily realisable. Therefore,
we have to take things as they are and having
regard to the prices in the country, the pension
proposed is not much.

I should like to say that I agree with Dr.
Shrimati Seeta Parmanand that travelling
facilities should also have been provided for
the ex-President.

SHRI SATYACHARAN (Uttar Pradesh):
Public bodies will pay him these expenses.

SHRI P. N. SAPRU: No, I don't like that and
I don't think it is consistent with the dignity of
the ex-President to accept money from public
sources. . These travelling facilities should
have been provided to the President. I also
think medical attendance should include
attendance to the members of the President's
family, but with this reservation. In our
country, family usually includes even cousins
of the 40th and 50th degree. But my
conception of the family is wife and dependent
children. Madam Deputy Chairman, this is all
that I would like to say on this occasion. I
would like to pay a tribute, both to the ex-
President and to the ex-Governor-General. We
may differ from Shri Rajagopalachari's
politics. Idiffer from them very
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greatly. But we cannot deny that both of them
have rendered eminent service to this country
and they are men of stature, men who have
added to the glory that is India. Thank you
very much.

SHRINIREN GHOSH: May I point
out that I did not oppose the pension being
given to the President? I oppose the
amendment that provides the secretarial
assistance.

SHRI AKBAR ALI KHAN
Pradesh): That is still worse.

(Andhra

SHRI P. N. SAPRU: Yes, that is still worse.
Do you want the ex-President to pass his time
in prayers and in reading Marx Engels, Lenin,
Stalin, Khrushchev and Mao Tse-tung a
hundred times over every day?

4 PM.

qto HETHTN : AT AT T
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SHri M P. BHARGAVA (Uttar
Pradesh): Madam Deputy Chairman, this
Bill is a very non-controversial Bill and
as my colleague Shri Sapru said, it should
have been passed unanimously in a very
short time. I am surprised to find that the
opposition to this Bill should come from
the spokesman of the Communist Party
who draw their inspiration from their
parent country, Russia. The practice
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m Russia about pensions is that a person is
given, that pension which is the average of the
salary drawn by him during the last ten years
before his retirement, and if that principle is
applied here, the pension of the President
would run into a very big figure. And here we
find our friend, Shri Niren Ghosh, opposing the
provision for secretarial assistance to the
President. I do hope *that Mr. Niren Ghosh will
agree with me if I say that the President, before
his election to the office of the President, is a
very reputed person who has his contacts all
over the country. These contacts grow during
his office of Presidentship, and if Mr. Niren
Ghosh's advice is accepted, what do we do?
We leave him to his fate. He is out of the office
of the Presidentship and we leave him free to
deal as he likes with the wide correspondence
which he may receive as a private individual?
This will be very unfair. After having given
him the highest office which the country can
offer to any individual, to leave him in that
state of affairs will be very unjust and
therefore, 1 strongly onoose what Mr. Niren
Ghosh has said about staff assistance to the
President. And what is it that is proposed? It is
only a maximum of Rs. 1000 per month which
can hardly provide him a private Secretary or
Personal Assistant— call him anything you
like—who will attend to this large quantity of
post which will be coming to him and some
other person who will do for the President the
typing of the letters which are sent as replies.
This is all that is required and to deny him
even that is unfair; I do not understand how
Mr. Niren Ghosh could stand up in this august
House and oppose.

The second provision in this Bill is about
medical attendance and treatment free of
charge. The other day when I moved a motion
for the consideration of the Report on the
Contributory Health Service Scheme, a
suggestion was thrown in this House
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that the pensioners be given the benefit of this
C.H.S. scheme and the House was all in
favour of it. And the hon. Minister of Health
was pleased to announce in this House that the
Government had taken a decision to the effect
that pensioners will be included in the C.H.S.
scheme after their retirement. When we can
do such a thing for all our officers who go on
pension, may I ask Mr. Niren Ghosh how we
are unjustified if we extend that courtesy to
that person who held the highest office in the
land? I see no justification why such a small
facility should not be given to him.

Now, Mr. Sapru raised the question as to
who should be entitled to this service. I say
that this should be extended to the family of
the President and the family is very well
defined under the C.H.S. scheme. Family
means dependent parents, wife and those
children who are dependent. There can be no
controversy about this point and I do hope
that the House will accept this so that such
medical facilities can be given to the
President and his family. These are the only
two provisions in this Bill and 1 fail to
understand how and on what grounds Mr.
Niren Ghosh opposed it.

Madam, I give all my support to this Bill.

THE MINISTER oF HOME AFFAIRS
(SHR1 LAL BAHADUR): Madam Deputy
Chairman, I am indeed happy that this Bill
should have received the general support of
the House and naturally I am glad to note that
the leaders of the different Opposition Parties
have also lent their full support. I am not
surprised that opposition should have come
from the Communist Party, that Shri Niren
Ghosh should have made a rather strong and
harsh speech which was hardly suited in the
context of this Bill. The members of the Com-
munist Party believe in using harsh words and
harsh language as if these
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things produce great effect on the people or
on the Government. It is perhaps exactly to
the contrary. It appears as if they are trying to
create an impression; I do not know whether
they are really sincere about it. Yet they try to
create an impression by using harsh language
and saying things which are, if I might say so,
wholly inappropriate and these things come
from them perhaps in every context.

Before I deal with the one or two - points
which were raised by Shri Niren Ghosh, I might
make it clear that the pension of the President is
subject to income-tax. Perhaps Shrimati Seeta
Parmanand said . . .

DR. SHRIMATI SEETA PARMANAND: I
said that it should not be subject to income-
tax. I made a proposal that it should not be.

SHRI LAL BAHADUR: Anywhow, the Act
is there and jt is subject to income-tax and we
do not want to waive it.

SHRI P. N. SAPRU: May I intervene and
point out that there was a controversy in
England as to whether Judges' pensions
should be subject to income-tax or not and the
original proposal of the Conservative Party
was that it should be subject to income-tax
and all parties were agreed that the exemption
rule should not apply to any class of persons.

SHRI K. SANTHANAM: That was also our
decision.

SHRI LAL BAHADUR: I might add that
these allowances are not subject to income-
tax. This Rs. 12,000 which has been provided
for secretarial assistance is not subject to
income-tax.
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SHRI A. K. SEN: As perquisite, it might be.

SHrRT LAL BAHADUR: The Law Minister
is sitting here and he says that as perquisite it
might be subject to income-tax. Anyhow, my
impression was that it is not. However, we
will have to go by the opinion of the Law
Minister.

SHRI AKBAR ALI KHAN: The consensus
of opinion in the House is that it should not
be subject to income-tax.

SHRI LAL BAHADUR: That is the
intention of the House and also of the Home
Ministry.

Dr. SHRIMATI SEETA PARMANAND: I
hope the Finance Minister will accept it.

SHRI LAL BAHADUR: But the last word
will be that of the Law Minister.

Dr. SHRIMATI SEETA PARMA
NAND: A point was raised that there
should be free travel facilities.

(.Interruptions.)

DrR. NIHAR RANJAN RAY: It is the
intention of the House. Of course, we did not
move an amendment but that is the
suggestion.

SHRI AKBAR ALI KHAN: Yes; either air
passage or air-conditioned train.

SHRI LAL BAHADUR: I have suggested
that I did not want any amendment to be
moved either to curtail what has been
provided in the Bill or to make any further
increase in the allowances suggested. Still 1
note that the general opinion in the House is
that some facilities in regard to travel should
be made available. Well, we will bear that in
mind and if we can devise any way we shall
consider.
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Shri  Niren Ghosh's main difficulty
is that the ex-President or the ex-
Governor-General might misuse
this money for political purposes.

Dr. A. SUBBA RAO: Not the ex-

President; ex-Presidents.

SHRI LAL BAHADUR: Anyhow, at present
there is only one ex-Presi-deait and one
ex-Governor-General.

SHRI NIREN GHOSH: There is one point.
Take it clearly from me. The person of Dr.
Rajendra Prasad is not involved. The Bill is
impersonal. Many Presidents are going to be
elected and we are laying down a principle.
That is the question. I have not opposed the
second provision in the Bill, namely free
medical attendance and treatment. 1 have
only opposed the provision for' secretarial
assistance 'and there are reasons for it.

SHRI LAL BAHADUR: 1 follow what the
hon. Member says. In fact, this Bill is not
meant either for iShri Rajagopalachari or for
Dr. Rajendra Prasad. Of course, it is an
important Bill. It is there for all successive
Presidents who will take over and retire. So,
there is no question of either this Governor-
General or that President. It is provided in a
general way and we want these provisions for
others also. We feel that the office of the
President is the highest in the country and we
should not think that as soon as the President
retires he loses all importance, he has to be-
come wholly insignificant. It should be
otherwise. The ex-President with his
experience, with his maturity, should be able
to contribute his mite also in the future. It is,
therefore, necessary that we should give him
necessary facilities, so that the country can get
the best out of him. As regards the secretarial
assistance, in fact, the amount is rather small.
It is on the low side. It is Rs. 12,000]-What
does it come to per mensem? It comes to a
thousand rupees per month.
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Dr. A. SUBBA RAO: We are not opposed
to raising the pension. It is only the principle
of providing some secretarial staff that we are
opposed to.

SHrT LAL BAHADUR: Well, the pension
is not being raised at all. I have taken special
care. If we had raised the pension, then, the
objection might have come from the Opposi-
tion, from the Communist friends, saying that
in this poor country the pension of the
President rather the ex-President was being
raised. We have not done that deliberately. In
fact, we are trying to make them more useful.
Any President who will succeed Rajen Babu
or Dr. Radha-krishnan will be important
enough to give advice, to give guidance to the
country, even in his non-official capacity.
And it would be unfortunate if we do not
provide at least the minimum arrangements to
give them the necessary secretarial assistance,
so that they are able to make their statements
and make their speeches, which should be
fully and wholly accurate. The timeliness of
the statements is also important.

I was saying that it is Rs. 1,0001-per
month. If the ex-President will have a private
secretary, he will give him not less than Rs.
500]- per month. What can he command?
Rupees five hundred is a very small salary.
He must have a first-rate private secretary.
Anyhow, Rs. 500 - will be for a private
secretary, Rs. 300[- for a stenographer. It
comes to Rs. 800]-. Then, Rs. 200|- for a
clerk. It comes to Rs. 1,000[-. I do not know
whether he will have enough money for post-
age, stationery, etc. for his office. Therefore,
as I said, it is really on the low side. Yet,
taking everything into consideration, we felt
that we would come up before the House for
this small amount

SHRI AWADESHWAR PRASAD SINHA
(Bihar): Why not Rs. 1,500|-at least?
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SHRI LAL BAHADUR . . . hoping that at
least this measure would receive the general
support of this House. Therefore, I am pained
to note the kind of speech Shri Niren Ghosh
has made. Of course, one can oppose it. But
then with this bitterness, not taking anything
into consideration, what measure we are con-
sidering, what it is for, for whom it is meant,
the Members of the Opposition Party go on
condemning us whether we bring forward a
right Bill or not. Of course, if there is some-
thing bad, they are certainly entitled to
criticise it. But they object to every matter. |
am not surprised because it is the general
policy of the Communist Party to condmn and
criticise the Government even if they do the
right thing.

President's Pension

Now, the hon. Member said that they would
take part in political work. Well, so far as the
staff is 'concerned, the President and the ex-
Governor-General will be free to make any
appointments they like. We do not want to
come in their way. The rules that we want to
make will give them maximum freedom, so
that they can appoint anybody. They can give
any salary they think proper. Suppose they
want a Government servant, a stenographer
from the Government of India or from the
Government of Bihar or from the Government
of Madras, we should have no objection. I do
not think that the Government servant who
will work with the ex-President or the ex-
Governor-General will associate himself with
political work. After all, the Ministers have
their P.As, their Private Secretaries. And we
are all the time doing political work also,
along with our official work. Yet our staff
keep themselves absolutely aloof from
political work. I say it from my own
experience. 1 have said it in some other place
also. I have been a Minister and also a non-
Minister for some time. I have 3P«n that the
very staff who worked with me as Minister
behaved in a, entirely different way. I am not
saying in a bad
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way. Their behaviour was entirely different
when I was not a Minister. They came, they
were very respectful and yet they would not
disclose a single word about what my succes-
sor was doing. They would not discuss
anything concerning the Government. Really
T was greatly impressed that not only officers
in the higher grade but even officers like
Private Secretaries, Personal Assistants and
Stenographers kept up this high standard. So,
it is wrong to suggest that if a stenographer or
a Government employee goes to the ex-
President or ex-Governor-General, he will
dabble in politics.

Secondly, after all the President is an
elected President. He is elected by the whole
country—of course, by Parliament and
Legislatures. You cannot restrict his freedom
when he has retired.

SHRI NIREN GHOSH: Of course, we do
not want to restrict his freedom.

SHRI LAL BAHADUR: Please wait. Of
course, there are certain obligations on the part
of the President also. I do not want to go into
them. But if the President wants to take an
active part in political work, you cannot say
'No' to that. Secondly, if it is the money that is
questioned, then, it is meant for secretarial
assistance. Suppose the ex-Governor-General
decides to spend all his Rs. 15,000]-, which he
is getting today, in the work of the political
party he is concerned with, well, he can do it.
How can you prevent it? Whatever pension he
and the ex-President will get, can be utilised
as they like. Suppose the secretarial assistance
was not there, even then the amount of the
pension could be utilised in any way they
thought proper. Therefore, it is wrong to
suggest that through this process of giving
secretarial assistance we will be strenthening
the hands of the ex-President in the task of his
working for a particular political cause or for
holding a particular opinion. Besides,
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that, as I said, after all in this country wej
stand on a different  footing altogether.
We believe in complete freedom of]
speech, thinking and expression of views.
If we have  no faith in our people, in|
those who were our past statesmen, then|
woe be to our country. I do not want to|
think for a moment as to what the ex-Pre-
sidents will do in future. But I have no|
doubt that this office is such that those
who will hold it will definitely be men of
high stature and they should be our
best statesmen. In the original Act it Is|
said that when the President has retired|
and seeks  reelection—he will have the
right to seek re-election—and if he is|
again elected President, the amount of]
pension and now all these allowances willl
come to a stop. He will not get these. So
when it is open to the President to seek re-
election, there is no question of his
keeping absolutely  aloof or away from
political activities. We are so much|
immersed in  politics these days in our
country that we do not consider other
activities important enough. We are
always thinking in terms of politics,
political ~ work, political views, offices,)
power, and all that.  There are various|
fields, social fields, education and so many]
other activities in which the top people in
our country should take very active part]
and give beneficial advice and guidance
to the country.  So I have no doubt that
this measure which has been brought
before the House is important and i
eminently reasonable, and I have no doubt]
that this Bill will be unanimously agreed
to and that there will be no voice off
dissent.

THE DEPUTY CHAIRMAN: The
question is:

"That the Bill to amend the Pre-
sident's Pension Act, 1951, as passed
by the Lok Sabha, be taken into
consideration."

President's Pension

The motion was adopted.

THE DEPUTY CHAIRMAN: We shall
now take wup clause by clause
consideration of the Bill.

387RS—O.
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Clauses 2 to 4 teere added to the Bill.

Clause 1, the Enacting Formula and
the Title u>ere added to the Bill.

SHRIB. N. DATAR: Sir, I move: "That
the Bill be returned." The question

was proposed.

SHRI AKBAR ALI KHAN: Madam
Deputy Chairman, I fully associate myself
with this measure. The one point that I
want to place before this House is that by
bringing this measure we are not doing
any good turn either to the last Governor-
General or to the ex-President or doing
anything which would honour them. But
according to me, Madam, we are
honouring ourselves, we are showing that
we are a mature nation. We are
establishing that we are a dignified nation
and we want to show to the world that
when our respected Presidents retire, we
will see to their every convenience and
also that they live honourably and
peacefully. That is the point. It is not a
question of Dr. Rajendra Prasad or of
Rajaji or of the present or the future
President. When we elect our President,
we give our seal to him that he is the most
beloved and most respected man of our
country. When he retires, we give him a
good send-off which enhances our pres-
tige in the comity of nations. By passing
this Bill I am sure, Madam, we are
showing to the world how mature and
how dignified we are in such matters.

With these words I support the two
suggestions that have come from Dr.
Seeta Parmanand and the other friend
about the travelling allowance and the
family being looked after by medical
attendants, and 1 am sure the hon.
Minister will give due consideration to
this aspect.
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THE DEPUTY CHAIRMAN: The question
is:

"That the Bill be returned." The

motion was adopted.

THE ADVOCATES (SECOND AM-
ENDMENT) BILL, 1962

THE DEPUTY MINISTER IN THE
MINISTRY ofF LAW (SHri BIBUDHENDRA
MisrA) : Madam Deputy Chairman, I beg to
move:

"That the Bill further to amend the
Advocates Act, 1961, as passed by the Lok
Sabha, be taken into consideration."

The amending Bill is a simple and also a
non-controversial Bill. All that it seeks to do
is to substitute so far as section 24 of the
Advocates Act is concerned, "28th day of
February, 1962" in place of the words
"appointed day".

[THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) in the Chair.]

Sir, the words "appointed day" occur in
section 24 of the Advocates Act. So far as the
admission and enrolment of the advocates are
concerned it makes a distinction. According to
the section what has been enacted is that any
person who wants to enrol himself as an advo-
cate in a State roll has, besides obtaining a
degree in law, to undergo a course of studies
prescribed by the Bar Council and has also to
appear in an examination. But the proviso to
section 24 lays down that so far as the
students who had passed the law examination
before the appointed day are concerned— let
me say here, Sir, that it came into force on the
1st December, 1961, and as far as those
students who had passed the law
examination be-
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fore the appointed day, that is the 1st
December, 1961, are concerned— they need
not undergo the course of training prescribed
by the Bar Council and are not required to
appear in an examination. The whole idea
underlying this was this. It was thought the,
that the Bar Councils in India, both the State
Bar Councils and the All-India Bar Council,
would come into existence on the Ist
December, 1961 and that rules would probably
be framed by that time, and it was intended
that all those students who had appeared in the
law examination in the year, 1961 and had not
really got an idea as to what the Advocates Act
was going to enact—because it was passed in
May, 1961—would get this benefit, the benefit
being that they would be enrolled straightway
after becoming law graduates without further
undergoing the training prescribed by the Bar
Council or appearing in an examination as
required by the Bar Council. But it was found
that there was some delay in the constitution
of the Bar Councils, and it was also found that
in the three universities in the State of
Maharashtra which held the examinations
simultaneously in September, 1961, that is the
universities of Bombay, Marathwada and
Poona, two universities published their results
before the Ist December, 1961, whereas the
results of the Bombay University were
published on or about the 12th December
1961. So, Sir, there was a representation not
only from the 456 or 496 students— I do not
remember the exact number —of the
University of Bombay but the Maharashtra «
Government as well as the State Bar Council
also represented to the Government of India
that they thought that it would amount to a
discrimination if students of different
universities were treated differently, simply on
the basis that their examination results were
published some time later than the Ist
December, 1961. That is why it was thought
necessary that this amendment should be
brought and



