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THE DEPUTY CHAIRMAN: The question
is:

"That the Bill be returned." The

motion was adopted.

THE ADVOCATES (SECOND AM-
ENDMENT) BILL, 1962

THE DEPUTY MINISTER IN THE
MINISTRY ofF LAW (SHri BIBUDHENDRA
MisrA) : Madam Deputy Chairman, I beg to
move:

"That the Bill further to amend the
Advocates Act, 1961, as passed by the Lok
Sabha, be taken into consideration."

The amending Bill is a simple and also a
non-controversial Bill. All that it seeks to do
is to substitute so far as section 24 of the
Advocates Act is concerned, "28th day of
February, 1962" in place of the words
"appointed day".

[THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) in the Chair.]

Sir, the words "appointed day" occur in
section 24 of the Advocates Act. So far as the
admission and enrolment of the advocates are
concerned it makes a distinction. According to
the section what has been enacted is that any
person who wants to enrol himself as an advo-
cate in a State roll has, besides obtaining a
degree in law, to undergo a course of studies
prescribed by the Bar Council and has also to
appear in an examination. But the proviso to
section 24 lays down that so far as the
students who had passed the law examination
before the appointed day are concerned— let
me say here, Sir, that it came into force on the
1st December, 1961, and as far as those
students who had passed the law
examination be-
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fore the appointed day, that is the 1st
December, 1961, are concerned— they need
not undergo the course of training prescribed
by the Bar Council and are not required to
appear in an examination. The whole idea
underlying this was this. It was thought the,
that the Bar Councils in India, both the State
Bar Councils and the All-India Bar Council,
would come into existence on the Ist
December, 1961 and that rules would probably
be framed by that time, and it was intended
that all those students who had appeared in the
law examination in the year, 1961 and had not
really got an idea as to what the Advocates Act
was going to enact—because it was passed in
May, 1961—would get this benefit, the benefit
being that they would be enrolled straightway
after becoming law graduates without further
undergoing the training prescribed by the Bar
Council or appearing in an examination as
required by the Bar Council. But it was found
that there was some delay in the constitution
of the Bar Councils, and it was also found that
in the three universities in the State of
Maharashtra which held the examinations
simultaneously in September, 1961, that is the
universities of Bombay, Marathwada and
Poona, two universities published their results
before the Ist December, 1961, whereas the
results of the Bombay University were
published on or about the 12th December
1961. So, Sir, there was a representation not
only from the 456 or 496 students— I do not
remember the exact number —of the
University of Bombay but the Maharashtra «
Government as well as the State Bar Council
also represented to the Government of India
that they thought that it would amount to a
discrimination if students of different
universities were treated differently, simply on
the basis that their examination results were
published some time later than the Ist
December, 1961. That is why it was thought
necessary that this amendment should be
brought and
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that all the students who appeared in the
Law Examination in 1961 should be
treated on the same level. That means  that
they  would be given the benefit of the
proviso to section 24  of the Advocates
Act. Later on, Sir, there was also a re-
presentation from the students of the Kerala
University, and now it will be interesting to
note that by giving this benefit not only the
students of the Bombay University but the
students of many  universities  are
covered, because it is now found that
the results of different universities were
published in different months—some
universities published in December, some
published in January, and  some
published  even in February. And even
some Universities published the results
in the month  of February.  The Uni-
versities of Bombay, Kerala, Nag-pur

and Patna published their results  in
the month of December, 1961, and it
was the Madras University that published

its results on the 1st of December itself. The
University of Gauhati published its results on
the 17th January, 1962 and the Utkal
University on the 16th February, 1962.

Therefore, Sir, as | have already said, in
order to give the benefit of the proviso to
section 24 of the Advocates Act to all the
students who passed in the law examinations
in the year 1961 this amending Bill has been
introduced. Of course, now the State Bar
Councils as well as the All India Bar Council
have been fully constituted. There will not be
any other cases, so far as 1962 is concerned,
that" would be governed by the proviso. If
this proviso is extended to all these cases —
that means if instead of the words 'appointed
day', the words "28th day of February, 1962
are substituted—all the students of the Indian
universities would get the benefit of the
proviso to section 24.

With these words, I commend this Bill to
the House.
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The question was proposed.

SHrRi AKBAR ALI KHAN (Andhra
Pradesh): It is only a consequential Bill. 1
think it should be approved.

SHri K. V. RAGHUNATHA REDDY
(Andhra Pradesh):  Mr. Vice-Chairman, Sir,
let me make it very clear at the very outset that
I am not opposing this amendment. But what
I am not able to understand is  this. It is stated
that in order to avoid the hardships which the
students have to suffer during the period of
interregnum by not having had the benefit of
the legislation this Bill  has  been brought
forward. I1donot fcr a moment stand in
the way of students who have passed their
examinations and whose results have been

published later on being provided with  this
opportunity  of getting enrolled as
advocates. But this raises one question: Are

we seriously believing in the course of
apprenticeship or not? If by some misfortune
or otherwise, the results have not been
published, then in that one year period, if the
graduates who have either taken their
degree, earlier or the graduates who have to
fake their degrees later are prevented from
being enrolled as advocates, the question that
would arise is not the principle of  getting
enrolled but whether this apprenticeship
examination is a necessary concomitant of
a legal curriculum for being enrolled as an
advocate. Having* been myself an~advocate,
having delivered lectures many times at the
Bar Councils and having been an examiner for
the Bar Council examinations, I can tell the
hon. Minister that the Bar Council
examination is a big farce.

THE MINISTER oF LAW (SHRI A. K.
SEN): My experience of the Bar Council
examination is that it used to be very, very
real.

SHrRI K. V. RAGHUNATHA REDDY:
Probably, those were the days when the law
examinations used to be taken very seriously.
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[Shri K. V. Baghunatha Reddy.] In order
to avoid this, I would like him to consider
the one suggestion which I would make.
As soon as a etudent takes his degree, let
him be enrolled as an advocate but let
him not be allowed to practise as an in-
dependent advocate for one year. Let him
work under a senior advocate so that he
can have the benefit of appearing in
courts and also of opening his mouth.
And if incidentally he gets an
engagement, he can also get the benefit of
receiving some fees from the senior
advocate. The law provides for this
interregnum of one year during which
period he neither reads nor attends courts.
He does not study the Criminal Procedure
Code or the Civil Procedure Code. I may
point out that no student of law would be
at>le to learp the Criminal Procedure
Code or the Civil Procedure Code by
merely passing an examination in the sub-
jects. Knowledge of the Criminal
Procedure Code or the Civil Procedure
Code can be attained only through
practice. 1 doubt whether any lawyer
worth his name would have acquired all
the knowledge through the one-year
period of apprenticeship and by passing
examinations in the Codes. Therefore, in
order to obviate this difficulty, I would
like you to consider this suggestion. It
may not be possible immediately. A
student who takes his degree from the
university should be permitted to be
enrolled as an advocate immediately with
only one restriction that he should not be
allowed to appear alone without a senior
for one year because graduates who are
allowed to be enrolled as advocates now
under the benefit of this proviso can
immediately appear as advocates without
any help and there is no bar. But how
they manage is a different matter. But
legally there is no bar for them even to
spoil a case. So, I request the hon.
Minister to take these facts into
consideration and see whether such a
provision cannot tie made.

At far as the Bar Councils are
concerneS, I am afraid they will not
agree to relax the regulations be-
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cause it is not merely a question of the
Bar Councils enjoying certain privileges
but certain financial provisions are also
there. They would not like to lose what
they are likely to get

THE VICE-CHAIRMAN (SHRI M. P.
BHARCAVA): Mr. Reddy, please confine
yourself to the provisions of he Bill.
What you are saying is not covered by
the Bill.

SHRI K. V. RAGHUNATHA REDDY:
The entire legislation will be open to
criticism. Though we do not oppose it, af
least we can make suggestions so that the
hon. Minister may bear them in mind
while bringing forward such a type of
legislation in order to obviate the
difficulties which the graduates of law at
present face immediately after passing
the examination. Thank you.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGA.A): Mr. Sheel Bhadra Yajee.

SHRI K. SANTHANAM (Madras):
Sir, one minute ...

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): I have called Mr. Sheel
Bhadra Yajee.

ot siverwy @it (faox) Ay
IIZE WAAT WErAT, g A% 0 faw
FT ATAFT 2, ¥ THFT T0AT T 7
#7ifw a7 fF gare qqaw=T 7 a=mar fy
T 67 g A% w1 Efar A anfed
W 34 F Ioqifar &, FiFT o900 vw
ard & F41 g € | gare fedt i
fafee T aaman v §7 werreg ToaTe
o Fedetam g, $9 afvafada
gAT 91 T gk grAi 7 e A
gafaq a1 gur | fred givafadr oz
Juira gfrafact @ st Foree frger 2
AT AT 7F grE FE AY are At F
T €eq a1 § 91T T TR ax F o ar
§ ST gt g 6 for ann, P
/¥ a1 @ w1, ¥ awEr W
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qr AT F4, FH AT FAAT IV F
war 74 /v | gafaa gar ar fafaes
qzT & agad & f5 S F1q
797 @ £ Iq FT 9 7% RHE AL
g a7 a5 faxq exfzq a1 ama FT A9
¥ 379 7T 7 Fr gfaar g sfer
e ooft g0 & wveie 7 g awar @
FifH A TaT 7 TR W w7 fEAr
i g i, waAw
zafer w1 afeaw fasma & &
T #1 fwar g | & qag o7 et
frafadt 4t g am 7@ T @ E,
T " fr aga @ giaaafey w1
ooz arft & 1 @1 @ aw ag A1
ARY AGT 1T & T 7w IT 9T g far
ST, 39 9L FAT KT AT HIT A9 4G
am fear 9t ) ¥ aA & oaa A
T fas &1 awdT F391 § |

SHRI K. SANTHANAM: I just want to
raise a purely legal and technical point to
which I would like the Law Minister to
pay some attention. I have no objection to
the Bill. It tries to remove a mistake
which was committed by declaring the
appointed day to be the Ist December,
1961 without knowing that the Taw
examination results would be announced
later. But my point is that as soon as the
appointed day was notified, that appoint-
ed day became part of the original Act
and certain consequences followed. Now,
if one law is implemented” and certain
consequences follow, then a later law has
to say explicitly that those consequences
have been nullified. Otherwise, they
stand. What this Bill simply says is that
the appointed day shall be the 28th Feb-
ruary, 1962. But whether this declaration
nullifies the consequences of the
declaration of the appointed day under the
previous law, 1 think, fs more than
doubtful. And if it is doubtful, the
purpose is not achieved. Some provision
should have been inserted saying—

"Notwithstanding tne declaration of
the appointed day by the Government
of India to be the 1st December, 1961,
the appointed day shall be deemed to
have been the 28th February, 1962."

But in default of such specific nullifi-
cation, the consequences of the old Act
will continue. I wonder whether the
present law i adequate. I think the Law
Minister may consider that technical
point.

ot fawergare serenet St
(FEqRT) < HIAATT STHATSAS  HE(2H,
ST faer e faam am § @i F e
ar ga A wrgar g | fae & A7 e
g o faega % 3 9T AT 17
frdza & fr sore a9 AT
=T &% fa=r< &7, a1 99 &1 avar
f  gadt o oF SO T grasEsar
d, 77 78 fF &4, (esy F wOET
femm, peex ®m oifed @11 @
FT FTOT & &, #ifF A1 FHA AT
Fifres aqE & #T 91T Fifaew &
agd ag aen <ot 2 fa o sifeas
®T 39 # gafeee fFar sm@a @ &1
qirer Ay qgsy, #fa &Y
a3t wYT oft &Tdr A TEr
W AT wifeew gy aaE @
IR AT e Zf & AT |, vheT F
1% #, faw gama T W1 qg ST WA
ad = & afvar &1 (e fawed ame
¥, 3 o faardf faset oo amm
7z ged ur ar § fa gw awraa a4
T AFd, FHAF A9 T@l (HA FHAT,
T WO qHA W@ A= F4, A1 Laa
auraE & fad wvE =rawAr W2 |
gafad a8 J1 Free w AT §, ST
A FTE g qaraa far smar
FATET =gl gAT | ATT Fifeaew w7
feafa a@f weedr g1 ot & | FEI a9
FrazdT & | W ®a TE Fr AA AG
FEAT HIT WG AT W1 AT ATTEIEN HH
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[= fawa mwme wermarET )
#, I 9T 9T 7 qFAT 3 w0
fam & dea wadee e a4y,
O HI A0, U feETgE
T B AT FIAOT F AT HEr
g, I el feamge F9F &7 o0
T A% TE SATEAT TEl AT T |
1T 7z I &1 3w 597 farer 2,
TEeT #F F1 IT A FTE fawmr 2
AT 9% AT TR AT 39 F1 {0
g\ 5@ T T qHTT AAT AT STAEAT
T&T F7A 9 FA 79F AfFmer A
# f& oowr qa 2@ faeelr o1 A
gare 39 gardr fafaay &% 397
at @ qr we frea arr #) aga
AT AT FT @ F | FATE T
st & f e EF g, I
¥ e, wAar a9, 98 agd weEr
AT ¥ | AR AL T g4 F (A9
ma. At wa. #y et & f oM 3w &
ferd #1€ Zfmr & sgaear 7 & A7
77 fefr aroft w1 giRm @ &7
AT T, WIT FHTAT & ATHA 3 7 7047
war 5 e gw et g7 & 2
Y Xt A ZTT AT HAT 77 A
w7 FH A A T FH TFAT | ST
7 off qrar 7T g, A AT ¥ F
ATATHAT T FAT ATZAT G707 A AT
g A7 ATAT  AFATE ¥ 99 & fah
FATI @AW AT A fa=me &% a9
W AT wEAT A7 AT W A49 i
HAHT T T FIA AT i #, e owm
T A o7 fa=re =¥ w7 ogeey 4y
o faavay, 9853 a7 @ T
AR AT & T g AT AT FHR
& g ara 71 A R e 7 Ay e
aqT 7 AT ALY T FT A, I AT
= &7 wrr  owsthadae & saaer
FTH, Tgi AT 0T UF 3T AEH A1 &
famfaat & fofssess A, a=r
7% 797 aran & W7 afomy 72
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g fF g weET g 0F @it feT
HUrEHE AT FRIT | §T9T HIT F7 A,
A1 A W= A

ug W7 fAgaw, & are sifees
HIT AT & AT § | I T AT,
FTATE ATgd 7, o WEafa & T a7
fam wega feom, &1 S owdET &1
AATET Farat, 54 F g0 & @ gwdet
1AM T F79 8 417 39 § qa9T
FAHTT FGr , A7AT AGE FGT | G AT
FIa IEA FHTL AW FT weE -
TEEHE T | = 9T & 9 W
74 fagart &7 a7% 3 F7 woqT 4
T A E | I qEA g o
Al 7rs & & o AT iy FE F
T 1 forrza @9 | @l aF qW
T faedy 8, 7 fromee 2 fw
B0 ATT Fife FHemaT | 97 42
ATA BT AET AT | HAL ATZL FT TR
FwEAgme g gz Fr afe
T @, SEd s gar g
A1 W F1 fend giET §, I @
FET AT Saer gt £ W1 gy fgrer &
I 97 fa=re F€ | W S5 qA A5 F
Tz ag & I 1es g & qom wore fawrea,
pe e w7 aw ar faerdaat w1 g6 78T
faepft o7 o wreAw e 7 & 59 &1
qTeq HIF FY FUT WA AFHT  HTIHT
difa &, Far 7 v g2ar | i
®1 FAG AT ATH G, 47 7 A
g

SHRI A. K. SEN: Mr. Vice-Chairman,
Sir, I think no reply is called for ex-
cepting on two points, the first one raised
by Mr. Santhanam, and the second
point—if it can be called a point at all—
by Mr. Chordia. So far as the technical
point raised by Mr. Santhanam is con-
cerned, I may assure him that his
apprehensions are not substantial. The
matter is completely covered by the
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General Clauses Act and judicial decisions.
Whatever might have been done on the basis
of the "appointed day" being fixed on the Ist
of December, 1961, as under the Act, would
be valid notwithstanding the newly appointed
day because, in between, what has been done,
has been under an existing valid law, and
unless we nullify it by specific language, it
would not stand nullified- That is the position.
The onus is On the side of those who support
a nullified day to prove that the Act has
nullified and express provision necessary for
that purpose. So 1 do not think we need
elaborate on that point further.

So far as the point raised by Mr. Chordia is
concerned, I would frankly submit, Sir, that I
have not been able to follow him properly. He
says, instead of "1961" in clause 2, we should
put "1962".  We have put 1962.

SHRI V. M. CHORDIA: "December, 1962",
I mean.

THE VICE-CHAIRMAN (SHrRI M. P.
BHARGAVA): Instead of February he wants
December, 1962.

SHRI V. M. CHORDIA: I have got the Bill
which was introduced in the Lok Sabha.

ﬁ‘t{o%aﬁﬂ':fﬂ'ﬂ'ﬁ?ﬁ%ﬁ
It ot 7o ) |

#it frast g KArme sty
A3 75 Fg, & TR FTAT ) AT
w98 & fF o witer & o qrw
w*F frwead avr €, gy oft 9%
Tza faer |

st Qo Fo & - mift ST AWA
ferrt 1 - |

Well, Sir, then we shall never stop. The whole
purpose was that we shall not prescribed the
obligation of taking an examination, or
observing  other
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formalitie; pending the formulation of the
necessary rules by the Bar Councils, because
at that time the Bar Councils were yet to be
formed, and the All-India Bar Council was
not formed and it had to give the ultimate
sanction. That is why we made the exception
under section 24, and in making the exception
we found that the Bar Councils in certain
States had forgotten that in their own States
the universities had not declared the results
before the 1st of December,

1961, as a result of which, within the
same State there was a discrimination
made in favour of some, who just had
the advantage of belonging to a uni
versity which acted promptly in dec
laring  the  results, whereas  others
suffered where the universities were
not so prompt in declaring their
results. In order to remedy
that rather awkward situation, we had
proposed the amendment. But by novr
the Bar Councils have been formed;
the All-India Bar Council has also been
formed, and, therefore, there was no
point in shifting the day from "28th
day of February, 1962" to December,

1962. All the examinations which had
been held pending the formation of the

Bar Councils are now covered. The
examinations held after February are
those held in April last.

it ST AW : &0 HiF 4T ¢

1 Qo o WY : ®H ad T |
it o gfear a wifawr v fawr-
far arar & 1 =g fawfear ot g1 e

That is why I do not think there would be any
substantial ~ difficulty in having these

provisions worked out now, and no hardship
would be caused.

With these words, Sir, I move.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The question is:

"That the Bill further to amend the
Advocates Act, 1961, as passed by the Lok
Sabha, be taken into consideration."

The motion xuas adopted.
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THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : We shall now take up the
clause by clause consideration of the
Bill.

Clause 2 was added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI A. K. SEN: Sir, I move:
"That the Bill be passed.”
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The question was put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The House stands adjourn-
ed till 11 A.M. tomorrow.

The House then adjourned at
five of the clock till eleven of
the clock on Tuesday, the 26th
June 1962.



