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Tue DEPUTY CHAIRMAN: The
question is:

“That the Bill be returned.”

The motion was adopted,

7 I

(SECOND AM-
1962

THE ADVOCATES
ENDMENT) BILL,

IN THE
Bisu-
Deputy

Tur DEPUTY MINISTER
MINISTRY or LAW (SHm
DHENDRA Misra): Madam
Chairman, 1 beg to move:

“That the Bill further to amend
" the Advocates Act, 1961, as passed
“ by the Lok Sabha, be taken into
' consideration.” - :

The amending Bill is a simple and
also a non-controversial Bill. All
that it seeks to do is to substitute so
far as section 24 of the Advocates
Act is concerned, “28th day of Feb-
ruary, 1962” in place of the words
“appointed day”. . .

[Tue VICE-CHAIRMAN (SErt M. P,

Braarcava) in the Chair.]
Sir, the words “appointed day”
occur in section 24 of the Advocates
Act. So far as the admission and
enrolment of the advocates are con-
cerned it makes a distinction.
According to the section what has
been enacted is that any person who
wants to enrol himself as an advo-
cate in a State roll has, Dbesides
obtaining a degree in law, to undergo
a course of studies prescribed by
the Bar Council and has also to
appear in an examination. But the
proviso to section 24 lays down that
so far as the students who had
passed the law examination before
the appointed day are concerned—
let me say here, Sir, that it came
into force on the 1st December, 1961,
and as far as those students who
had passed the law examination be-
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fore the appointed day, that is the
1st December, 1961, are concerned—
they need not undergo the course of
training prescribeg by the Bar Coun-
cil and are not required to appear in
an examination. The whole idea
underlying this was this, It was
thought then that the Bar Councils
in India, both the State Bar Coun-
cils and the All-India Bar Council,
would come into existence on the
1st December, 1961 and that rules
would probably be framed by that
time, and it was intended that all
those students who had appeared in
the law examination in the year,
1961 ang had not really got an idea
as to what the Advocates Act was
going to enact—because it was pass-
ed in May, 1961—would get this
benefit, the benefit being that they
would be enrolled straightway after
becoming law graduates without fur-
ther undergoing the training pres-
cribed by the Bar Council or appear-
ing in an examipation as required
by the Bar Council. But it was
found that there was some delay in
the constitution of the Bar Councils,
and it was also found that in the
three universities in the State of
Maharashtra which held the exami-
nations simultaneously in  Septem-
ber, 1961, that is the universities of
Bombay, Marathwada and Poona,
two universities puhlished their re-
sults before the 1st December, 1961,
whereas the results of the Bombay
University were published on or
about the 12th December 1961. So,
Sir, there was a representation not
only from the 456 or 496 students—
I do not remember the exact number
—of the University of Bombay but
the Maharashtra- Government as
well as the State Bar Council also
represented to the Government of
India that they thought that it would
amount to a discrimination if stud-
ents of different universities were
treated differently, simply on the
basis that their examination results
were published some time later than
the 1st December, 1961, That is why
it was thought necessary that this
amendment should be brought and
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that all the students who appeared
in the Law Examination in 1961
should be treated on the same level.
That means that they would be
given the benefit of the proviso to
section 24 of the Advocates Act.
Later on, Sir, there was also a re-
presentation from the students of the
Kerala University, and now it will
be interesting to note that by giving
this benefit not only the students of
the Bombay University but the stu-
dents of many universities are
covered, because it is now found
that the results of different univer-
sities were published in different
morgths—some universities published
in December, some published in
January, and some published even
in February. And even some Uni-
versities published the results in
the month of February. The Uni-
versities of Bombay, Kerala, Nag-
pur and Patna published their
results in the month of Decem-
ber, 1961, and it was the Mad-
ras University that published its re-
sults on the 1st of December itself.
The University of Gauhati published
its results on the 17th January, 1962
and the Utkal Un1vers1ty on the 16th
February, 1962.

Therefore, Sir, as I have already
said, in order to give the benefit of
the proviso to section 24 of the Ad-
vocates Act to all the students who
passed in the law examinations in
the year 1961 this amending Bill
has been introduced. Of course, now
the State Bar Councils as well as the
All India Bar Council have been
fully constituted. There will not be
any other cases, so far as 1962 is
concerned, that would be governed
by the proviso. 1IP this proviso is
extended to all these cases — that
means if instead of the words ‘ap-
pointed day’, the words ‘28th day of
February, 1962’ are substituted-—all
the students of the Indian univer-
sities would get the benefit of the
proviso to section 24.

With these words, I commend this
Bill to the House.

[ 25 JUNE 1962 ]
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The question was proposed.

Surr AKBAR ALI KHAN (Andhra
Pradesh): It is only a consequential
Bill. I think ‘it should be approved.

Surt K. V. RAGHUNATHA REDDY
(Andhra Pradesh): Mr. Vice-Chair-
man, Sir, let me make it very clear
at the very outset that I am not op-
posing this amendment. But what I
am not able to understand is this.
It is stated that in order to avoid the
hardships which the students have to
suffer during the period of interreg-
num by not having had the benefit of
the legislation this Bill has been
brought forward. I do not for a
moment stand in the way of students
who have passed their examinations
and whose results have been publish-
ed later on being provided with this
opportunity of getting enrolled as
advocates. But this raises one ques-
ticn: Are we seriously believing in
the course of apprenticeship or not?
If by some misfortune or otherwise,
the results have not been published,
then in that one year period, if the
graduates who have either taken
their degreeg earlier or the graduates
who have to fake their degrees later
are prevented from being enrolled as
advocates, the question that would
arise is not the principle of getting
enrolled but whether this apprenti~
ceship examination is a necessary
concomitant of a legal curriculum for
being enrolled as an advocate. Hgving
been myself an"advocate, having deli-
vered lectures many times at the Bar
Councils and having been an exami-
ner for the Bar Council examinations,
I can tell the hon. Minister that the
Bar Council examination is a big
farce.

Tue MINISTER or LAW (Surr A.
K. SEN): My experience of the Bar
Council examination s that it used to
be very, very real

SHrr K, V. RAGHUNATHA
REDDY: Probably, those were the
days when the law examinations used
to be taken very seriously.
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[Shri K. V. Raghunatha Reddy.]

In order to avoid this, I weuld like
him to consider the one suggestion
which I would make. As soon as a
student takes his degree, let him be
enrolled as an advocate but let him
not be allowed to practise as an in-
dependent advocate for one year. Let
him work under a senior advccate so
that he can have the benefit of appear-
ing in courts and also of opening his
mouth. And if incidentally he gets
an engagement, he can also get the
benefit of receiving some fees from the
senior advocate. The law provides for
this interregnum of one year during
which period he neither reads nor
attends courts. He does not study the
Criminal Procedure Code or the Civil
Procedure Code. I may point out that
no student of law would be able to
learr the Criminal Procedure Code
or the Civil Procedure Code by mere-
ly passing an examination in the sub-
jects. Knowledge of the Criminal
Procedure Code or the Civil Procedure
Code can be attained only through
practice. I doubt whether any lawyer
worth his rname would have acquired
all the knowledge through the one-
year period of apprenticeship and by
passing examinations in the Codes.
Therefore, in order to obviate this
difficulty, I would like you to consider
this suggestion. It may not be possible
immediately. A student who takes
his degree from the university should
be permitted to be enrolled as an ad-

vocate immediately with only one
restriction that he should not be
allowed fo appear alone without a

senior for one year because graduates
who are allowed to be enrolled as
advocates now under the benefit of
this proviso can immediately appear
as advocates without any help and
there is no bar. But how they man-
age is a diffetent matter. But legally
there is no bar for them even to spoil
a case, So, I request the hon. Minister
to take these facts into consideration
and see whether Such a provision
cannot ¥e made,

As far as the Bar Councils are
concerned, I am afraid they will not
agree to relax the regulations be-
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cause it is not merely a guestion of
the Bar Councils enjoying certain
privileges but certain financial provi-
sions are also there. They would not
like to lose what they are likely to
get.

Tre VICE-CHAIRMAN (Surt M. P.
Buargava): Mr. Reddy, please con-
fine yourself to the provisions of he
Bill. What you are saying is not cover-
ed by the Bill,

Surr K. V. RAGHUNATHA REDDY:
The entire legislation will be open
to criticism. Though we do not
oppose it, at least we can make sug-
gestions so that the hon. Minister may
bear them in mind while bringing
forward such a type of legislation in
order o obviate the difficulties which
the graduates of law at present face
immediately after passing the exami-
nation. Thank 'you.

Tue VICE-CHAIRMAN (Surt M. P.
BuARGAA): Mr. Sheel Bhadra Yajee.

Surt K. SANTHANAM (Madras)
Sir, one minute

Tae VICE-CHAIRMAN (Surr M. P.
Buarcava): I have called Mr., Sheel
Bhadra Yajee.

=it Fverwx an (fa ) - AT
3T AT wEIEHT, St a% 39 faw
FT qEAF &, ¥ TAFT TAET T
#7ifF FaT foF g qETFAT I TqvAT PR
T 63 g awmrel B gfa ot afed
2T 3@ F1 ITNfEr &, JfFT 3980 o
e F1 FAT g 1§ 1 gAR fedt wi
fafree & samar f $5 werang aw@Te
*1 fedsiezam gom, 35 gfafad
T AR Fg gAR gl ¥ fagr Ak
gafag qar gum | et gfmafadt Ak
gt gfaafady 1 it fostee fagor 2
HIT AT qF g F1E K7 ar¢ At §
qTEH AT AIT aY T At
¥ svaT T1gat g F foaay 9, Foed
=¥ 91 T, ¥ A aR
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v+ K47, FifF qIL Fifgw 7 A
T 73 dav ) 3afaq gara ar fafawey
qEg ® owqdT 3 J FT g
9T Q® § 99 &1 99 7% IHWEAT gy
g1 a9 a f¥y7 2¥zq 1 9/ FT A7
& ITH1 AT ag &y glaar i anfeq
Ffe et g8 § s T8 g At @
A A g F  Taw o F1 faar
AL AT AN GE AN, WA G,
zafad #1¢ mifea fasma 7 &
g9 %1 fRar smq 1 F data AR faeef
gfrafadt v & ard@ 4§ T @ §,
Y A Y aga & gfqavafaat =t
featee atay &\ @ o 9F o 19T
ARy 7gY AT § q9 qF 37 9 @ fwar
AT, ST 9T FIT FT AT HIT I8 9
Ay faa o) 3T e & Ty 9
39 fast 71 @9qT F3T § |

\

Surr K. SANTHANAM: I just want
to raise a purely legal and technical
point to which I would like the law
Minister to pay some attention. I have
no objection to the Bill. It tries to
remove a mistake which was com-
mitted by declaring the appointed day
to be the 1st December, 1961 without
knowing that the JTaw examination
results would be announced later. But
my point is that as soon as the ap-
pointed day was notified, that appoint-
ed day became part of the original
Act and certain consequences follow-

ed. Now, if one law is implemented,

and certain consequences follow, then
a later Jaw has to say explicitly that
those consequences have been nulli-
fled. Otherwise, they stand. What
this Bill simply says is that the ap-
pointed day shall be the 28th Feb-
ruary, 1962. But whether this dec-
laration nullifies the consequences of
the declaration of the appointed day
under the previous law, I think, s
more than doubtful. And if it is
doubtful, the purpose is not achieved.
Bome provision should have been in-
serted saying—— ST |

| :
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“Notwithstanding the declaration
of the appointed day by the Gov-
ernment of India to be the 1ist
December, 1961, the appointed day
shall be deemed to have been the
28th February, 1962.

But in default of such specific nullifi-
cation, the consequences of the old Act
will continue. I wonder whether the
present law ig adequate, I think the
Law Minister may consider that techni.
cal point.

st femrergre AeverTeen Sy
(WEATI) : ATAFT ITAATEA G 12F,
Y faw srega ot wam g SE W ot
/T g AT =rgar g | faer # 9 e
Fg o1 faega &w §, 9% AT g
fraea & for oo A w31 e A
&1 AT faaI &7, 1 99 &1 Tt
f& gad Wt uw ggT A7 AEREwar
qr, a8 a8 fF @9, QR%¢ & Wy
feame, eeR & =1fed 911 ¥
FT FTOr o6 g, HifF I g ar<
Fifgew F91% &, M a1¢ Fifgew &
a7 U8 suaeqr @ & o fa sifyaear
39 § uafaee foar g 59 &7

qfer &Y qgsfy, & faw |y
gt R WY wd aw

g9 a wifgeg gy TR R
IgR it g g & ar #, 7 ¥
ar #, fraw g A A Ay S et
afa & et F1 fee fagem aw
2, ga¥ S faaedf fagda ST WA
7g S5 W1 o g ogw awrad gl
FT TFEA, FURT gAS TEI (AA FHAT,
TH [T gAY FF AT FGT, q ZGd
Tt ¥ fag 18 e adi d )
zafad g 7 I q1q 990 8, SEHT
g F& 39 § g A I av
SATET WEFT giar | FTT FfATE By
feafy @l =t &1 Tt & | FET @O
gt § 1 A qF @) Fr AT qG
FEAT AL WIT IG1 AT AT JTAET AR
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[s7 fawa a weTerersT S<fear)
&, S WAR 9% Fg 95T § A
faam # dga wAwie faee s T A,
WA T A, U fearse
FIA A AR FIEW ¥ fRaq A
g, STwr ol fearss W Fy o
oft aF T SHaedT AET & qu § |
AT 7g FF0T &1 I O f g
qaeT ¥7 &7 99 & Fax e §
AR 9% I1& ITHT g5 27 F1 fear
g | 99 TF FT qUTH AT FV HA€AT
T FW AT A aTh wfgaey
g f& srowr g9 3@ Faeelr a1 o
ga I g famfaai & A%
St A1 9 F e arr g, aga
TIT AATHR FT @ & | AT 5|0
ST g fF aR e a gy, 3fe
¥ AT, wHEART g, a8 9§ T
T § ) AR FE ITHR TN & fod
o, & & g A fefra i sg &
fad #% fr FY sFEar 7 @ A
ag frdt Al B gRIRE W w Y
AT TS, AL FTAA 3 T F a8 a0
At £ W gw frey wwTe A gfw
Y A AT GATR FTA H FAT g A
A &9 3F F TE AT aFar | S
Fggofr aT MT @Y, Igw AR F§ F
AT g FIAT ATZAT TG Ag
AW A T qFAIS & 99 & foi
AT ArET ot fae # AR
# uTHAT FEA g 49 39§99 °
A T @ F@ T A7, F o
9 a1 9T fa=re &% AR Qg #r
sy fagms, Q&R FT aw @ §
Fq7 QWA F AT JF AL ATC F e
F 59 9 FT A fm 3 qX faaw
AT F HIT qIEY q9€49T FT F, IT A
zfar &Y wit wEeTfaRaT #v sgaedT
FIA, TG AT AT F TF &7 & a18 &Y
faanfaat & fodseasm  wdq, aev
QT 799 arar § AT afior 78
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g fF g worgR g oF aie
HAAFEHE AT EAT | FqAT A9 &% &,
d1 agT T= & |

o AT fAgew, & a wifws
HIC TEARHTT & a1 & | gHIe 78 7T,
FIATT qTed 7, 59 qEafd ¥ T=r &7
faar geqa foar, av S¥ swdET &
| FqraT, T8 5 agt & T FAdF
FT A AT F & 9 I H AT
THTT FAT , AT TEF FOT | TAT
wEdiE fHar | @9 SR & W A
Z4 faraml 7 9% @ FT H9AT W
AGH AT ¢ | A S AT g fw o
AET B8 FIE & AT W GAA FE A
Srorer &7 Poseaa <@ | 8T 9% T8
aeTd fasfy 2, § frowee § f&
g IR Fif|e F g aqd | 9% g
ATT 3V TG STHAT | T ATGT HT 2GR
UM g @ FEe & ufc
e §, SwY Foiedd g g
T A #Y feFEd gl g, S W
FE FT ST g & AT Y ot &
99 9% fa=me AR | JW A /A A
ag 7% ¢ fe 125 ¢ & aurra o fraway,
Q883 FL AT a1 ferarrfoat 1 HTHr W&
faerT YT U TTeew FFUZ HT & 39 H1
qred FT FT STGT AT FEHHT  ATTH!
#ifq &, a1 agf F71 02 | famnforat
#Y IqG T AT EW, g A faee
g

SHrr A. K. SEN: Mr. Vice-Chairman,
Sir, I think no reply is called for ex-
cepting on two points, the first one
raised by Mr. Santhanam, and the
second point—if it can be called a point

at all—by Mr. Chordia. So far
as the technical point rais-
ed by Mr, Santhanam s con-

cerned, I may assure him that his
apprehensions are not substantial. The
matter is completely covered by the
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General Clauses Act and judicial deci-
sions. Whatever might have been done
on the basis of the “appointed day”
being fixed on the 1st of December,
1961, as under the Act, would be valid
notwithstanding the newly appointed
day because, in between, what has been
done, has been under an existing valid
law, and unless we nullify it by sgpeci-
fic language, it would not stand nulli-
fied. That is the position. The onus is
on the side of those who support a
nullified day to prove that the Act
has nullifieq and express provi-
sion necessary for that purpose. So
I do not think we need elaborate on
that point further.

So tar ag the point raised by Mr.
Chordia is concerned, I would frankly
submit, Sir, that I have not been able
to follow him properly. He says, ins-
tead of “1961” in clause 2, we should
put “1962”. We have put 1962.

Surt V. M, CHORDIA: “December,
1962”, 1 mean. ‘T

Tue VICE-CHAIRMAN (Sur1 M. P.
Buarcava): Instead of February he
wantg December, 1962,

Sur1 V. M. CHORDIA: I have got the
Bill which was introduced in the Lok
Sabha. \

st go Fo g : famET #v arq
7T i I5TE | \

=it st FAR ety Scfn
a3 7l w7, § R w5 gy
mam ag & fF S wde § oden oW
@ fAagFad a1 §, SFwr W S99
g fwer \

st Qo %o W : WY Irw m\m
fot \

" Well, Sir, then we shall never stop.
The whole purpose was that we shall
not prescribed the obligation of taking
an examination, or observing other

i
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formalitieg pending the formulation of
the necessary rules by the Bar Coun-
cils, because at that time the Bar
Councils were yet to be formed, and
the All-India Bar Council was not
formed and it had to give the ultimate

sanction, That is why we made the
exception under section 24, and in
making the exception we found that

the Bar Councils in certain Stateg had
forgotten that in their own States the
universities had not declared the
results before the 1st of December,
1961, as a result of which, within the
same State there was a discrimination
made in favour of some, who just had
the advantage of belonging to a uni-
versity which acted promptly in dec-
laring the results, whereas others
suffered where the universities were
not so prompt in declaring their
results. In order to remedy
that rather awkward situation, we had
proposed the amendment. But by now
the Bar Councilg have been formed;
the All-India Bar Council has alsoc been
formed, and, therefore, there was no
point in shifting the day from “28th
day of February, 1962” to December,
1962, All the examinations which had
been held pending the formation of the
Bar Councils are now covered. The
examinations held after February are
those held in April last.

st SiverE Wil &oF &9 qA9T 7

5t Qo ®o X : T AT W |
it o gfear 9 wifaw Ay fowre-
foar amay & 1 ag Paerfear o gromastt 1
That is why 1 do not think there would
be any substantial difficulty in having

these provisions worked out now, and
no hardship would be caused.

With these words, Sir, I move.

Tae VICE-CHAIRMAN (Sari M. P.
BHARGAVA): The question is:

“That the Bill further to amend
the Advocates Act, 1961 as passed
by the Lok Sabha, be taken into
consideration.”

The motion was adopted. ~r
R A8
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THE VICE-CHAIRMAN (Surr M. P.
BRARGAVA): We shall now take up the
clause by clause consideration of the
Bill.

Clause 2 wag added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Surr A. K, SEN: Sir, I move:
“That the Bill be passed.”
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The question was put and the motion
was adopted.

Tue VICE-CHAIRMAN (Surt M. P.
Buarcava): The House stands adjourna
ed till 11 a.M. tomorrow.

The House then adjourned
at five of the clock till eleven
of the clock on Tuesday, the
26th June 1962,



