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Table, under sub-section (3) of section 458 of
the Merchant Shipping Act, 1958, a copy of
the Ministry of  Transport and
Communications (Department of Transport)
Notification G.S.R. No. 494, dated the 27th
March, 1961, publishing the Shipping
Development Fund (Loans) Rules, 1961.
[Placed in Library. Se, No. LT-2924(61.]

NOTIFICATION REGULATING SELLING
PRICE OF RICE/PADDY IN ORISSA

THE DEPUTY MINISTER oF FOOD AND
AGRICULTURE (SHRI A. M. THOMAS): Sir, |
beg to lay on the Table under sub-section (6)
of section 3 of the Essential Commodities Act,
1955, a copy of the Ministry of Food and
Agriculture (Department of Food)
Notification G.S.R. No. 537, dated the 17th
April, 1961, regulating the selling price of rice
or paddy in the State of Orissa. [Placed in
Library, See No. LT-2902/ 61.]

ANNUAL ACCOUNTSOF A.I I. AND
I. A. C. AND AUDIT REPORTS THEREON

THE DEPUTY MINISTER ofF CIVIL
AVIATION (SHRI AHMED MOHIUDDIN): Sir, |
beg to lay on the Table, under sub-section (4)
of section 15 of the Air Corporations Act,
1953, a copy of the Annual Accounts of the
Air-India International Corporation for the
year 1958-59 and the Audit Report thereon.
[Placed in Library. See No. LT-2926/61.]

Sir, I also beg to lay on the Table, under
sub-section (4) of section 15 of the Air
Corporations Act, 1953, a copy of the Annual
Accounts of the Indian Airlines Corporation
for the year 1957-58 and the Audit Report
thereon. [Placed in Library. See No. LT-
2927|61.]

SUMMARIES ~ OF  BUDGET  ESTIMATES
(1961-62) orFA.I.1.AND 1. A,C.
AND RELATED PAPERS

SHRI AHMED MOHIUDDIN: I also beg to
lay on the Table, under sub-rule (5) of ru!, 3
of the Air Corporation? Rules 1954, a copy
each of the folio-*. [ apers:i— \
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I. (i) Summary of Budget Estimates of
Revenue and Expenditure of the
Air-India International Corporation
for the year 1961-62.

(i) Summary of Actuals for the year
1959-60, Budget Estimates and
Revised Estimates for 1960-61 and
Budget Estimates for the year 1961-
62 under Capital, of th, Air-India
International Corporation.

[Placed in Library. See No. LT-2929/61
for (i) and (ii).J

II. (i) Summary of Budget Estimates of
Revenue and Expenditure of th,
Indian Airlines Corporation for the
year 1961-62.

(i) Summary of Actuals for the year
1959-60, Budget Estimates and
Revised Estimates for 1960-61 and
Budget Estimates for the year 1961-
62 under Capital, of the Indian Air-
lines Corporation.

[Placed in Library. Se, No. LT-2928/61
for (i) and (ii).]

THE ESSENTIAL COMMODITIES
(AMENDMENT) BILL, 1961—
continued

SHrl BHUPESH GUPTA (West Bengal):
Sir, before the House adjourned for lunch
yesterday, I had started speaking on the
Essential Commodities (Amendment) Bill. 1
have got here with me the Bill, as introduced.
In the Statement of Objects and Reasons,
Government point out that in certain cases it
might be necessary for them not to award the
punishment prescribed in the law as it exists at
present but to forfeit a part of the deposit. This
relates to minor offences under the Essential
Commodities Act. I can quite understand this
and generally, therefore, nobody would
oppose this thing, but the question that I wish
to raise in this connection before the
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[Shri Bhupesh Gupta.] House is the
manner in which this Act is being
implemented by the Government, and
also by the State Governments. I
mention the State Governments because
here is a measure which is sponsored by
the Ministry of Food and Agriculture
and in regard to many aspects of which,
I believe, the Central Government has
concurrent jurisdiction but much is left
to the States. Our experience has been,
especially in the State from which I
come, namely, West Bengal, that this
Act is not implemented properly "by the
State authorities because of various
connections of certain people high up
with the big business and others
indulging in speculation, hoarding and
so on. The result has been that whatever
should be done had not been done. In
this connection, I would like to read
from the big statement that was made on
the floor of the West Bengal Assembly
by Mr. Siddhartha Sankar Roy who
resigned as Judicial Minister. His main
complaint was precisely against the
manner in which the Essential Com-
modities Act had either been dis-
regarded by the State Government to
defeat the purpose and the policy of the
Central Government or distorted in the
matter of implementation. Documentary
evidence was furnished to the
Assembly;  orders  were  shown.
Committee reports were also men-
tioned—reports of committees that were
appointed by the Chief Minister of West
Bengal to go into the question of
administration  of the  Essential
Commodities Act—and these reports
contained serious allegations against the
District Magistrates and even against the
State Food and Agriculture Department
in regard to the manner in which this
Act, such a Vital measure, had been
implemented in the State. We also
mentioned this in this House and in the
other because the Central Government
also comes in. The Central Government
has got powers under thi; Act to make
rules, to give directions to the States and
to supervise the manner in which the
particular measure is administered by
the States. We found that much that 1
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should have been done was not done.
What is the use of talking about puni-
shment of the small fry? Certainly, if they
are guilty, they have to be punished, and
the smaller the fry, the minor should be
the punishment. I agree there, but the
point is that the Act is not properly
implemented where it should have been
properly implemented. We would like to
know from the Government as to how
many casas have been started under the
Essential Commodities Act. We know
that foodgrains had been hoarded,
speculation had been indulged in, stocks
had been removed from one State to ano-
ther surreptitiously by pulling wool over
the eyes of the Government and by unfair
and illegal methods. These should have
attracted the attention of the Essential
Commodities Act.

This Act was passed in 1955 in this
Parliament with all good intentions, with
a view to putting a check on speculative
rise in prices and hoarding and
profiteering especially in respect of
foodgrains and other essential com-
modities of life whether produced in the
mills or in the fields. When it came to the
question of practical implementation of
this measure, we found that the
Government had failed. Now,
Government should say something about
it. It is normally done. When Government
seeks to amend an Act, it should tell us as
to how the parent Act which is proposed
to be amended has been implemented. Is
it the contention of the Government that
difficulty arises because this particular
provision is not there in the Act? Are
Government in trouble because they do
not know how to deal with the smaller
fries? Or, is it because that those who are
supposed to administer this measure at the
State level, at the district level, have
thought it fit to ignore it, have thought it
fit to by-pass it. If any measure of the
Central Government wa; needed for
controlling the price of foodgrains and
ensuring the supply of essential com-
modities to the community, it is the
Essential Commodities Act. I would like
the Minister to say something on this. 1
know that he was not here at
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the time when ,we passed this measure;
nor was he there when the Essential
Commodities Act was bypassed by
many State  Governments. In the past,
we had drawn the attention of the
Minister to this problem, and that
Minister is now happily going to be the
President of the Uttar Pradesh Congress
Committee, good luck to him, but here,
1 would like to ask the Minister who has
stepped into his shoes as to what he is
doing in order to see to the proper
implementation of this Act. How many
prosecutions .have taken place? The
small people, of course, should be dealt
with very mildly, [ agree, and I
support the measure, but taking the
law as it is today, without thi,
amendment, it empowers Government
to deal very meffectively, so far as the
provisions Of the law go, with the
big traders, wholesalers and profiteers.
I would like to know as to how they
have edealt with them. = How many are
in jail today? How many have paid fine?
How many have suffered imprison-
ment? How many licences have been
cancelled as a result of malpractices,
corruption, profiteering ana so on all of
which are provided for under this Bill?
We are entitled to know. Take «s into
your confidence in regard to this matter.
I say from  whatever knowledge we
have that very few have been
prosecuted under thig Act. And if it is so,
it is not because our blackmarket trade
has suddenly become white-market
trade or those impious people have
suddenly become virtuous with  the
succession in the office of the Food
Minister by a new man. It is not so at
all. They continue their operations,
maybe more cleverly, more
surreptitiously, with greater cunning
and foresight but tire fact remains that
their operations go on. What are they
doing? One o'f the reasons is that they do
not have the proper services. The hon.
Minister should take into account that
aspect o'f the matter. Therefore, we are
not very much heartened When we  see
such things.

Now, as far as the small traders are
sconcerned, there is a tendency  ttwrt
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I when you have a measure to deal

with small men, the Government go
I against them and they hit them. The
small men are easy to catch. Small fish

may not be easy to catch; it slips through
one's fingers but the small men in trade
and industry are  very easy to catch. The
big ones, they leave them alone. Now,
what is the guarantee that the small men will
not be harassed and persecuted? When we
lask such a question, the Food Minister will
tell us, 'Look here; you were asking about
the number of prosecutions that had been
launched. Well, we have launched 10,000
prosecutions in the year 1960." But these
10,000 prosecutions may be of small men
for some minor defaults and between them
these 10,000 men perhaps be con-
trolling less stock than what one big trader
controls in the country. That is my fear;
there may be a diversion from the big to the
small.  Yesterday you heard how all are
treated in the same way; class [ and class IV
em-mployees are treated equally.  So, here
my fear is that now the Administration will
go after the small men. Iknow they have
also to  be apprehended; they have to be
dealt with and they have to be prevented
from carrying on these malpractices. They
must be punished if they do such things;
I entirely agree there. 1 am not supporting
the small man in that but the point I wish to
stress here is that unless and until we apply
the other provisions  of the measure to
deal with the big men who  control huge
stocks of essential commodities, who
control the life-line of the country's supplies
of essential commodities, unless we deal
with these people for which we have
legislation  already, the problems which
'we want to solve by this type of legislation
will not have been solved. It  will only
lead to harassment of a  shopkeeper here, a
small trader there, or a vendor here or a

caterer there. Such things will happen.
The small
businessmen and industrialists may

suffer but tfce big ones will not suffer.
This is my fear. Therefore, I would
ask the Government to exercise ex-
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[Shri Bhupesh Gupta.] trerae caution in the
matter of application ol this measure against
small men. I think it is easier to bring.the small
men under control otherwise than through
penalties or this kind of thing. And what is the
security that you will ask? The amount is not
fixed; any amount may be asked. The Gov-
ernment may say that they are reasonable
people and all that but sometimes they display
high-handedness. In some places, in the
districts and other places, such heavy sums
will be asked to be deposited by the small
traders that they may have to go into
liquidation in order to find the money. Sarat
Chandra Chattopadhyaya,, the great Bengali
writer, once wrote that in order to live one has
to die. In the struggle for life one has to die. In
order to carry en the trade, in order to comply
with the provisions of this measure, in order to
find the deposit that is required under this Act,
if may well be that the small trader will have to
sell the things and might even have to go into
liquidation. What is the guarantee that this will
not happen? Is there any guarantee in the Act?
I do not find anything except that things are
left to the tender mercies of the Government
and of course in actual practice of those who
are administering the law. That ig the position.
I do not wish to say very much on the subject
but I thought that here was an occasion to
remind the hon. Food Minister of the manner
in which such measures are liable to be
implemented. I think that unless there is proper
direction on the part of the Central
Government .

SHEI H. P. SAKSENA (Uttar Pradesh): Sir,
I would . .

SHrI BHUPESH GUPTA: Sir, Mr. Saksena
seems to be very much agitated over this.

SHRI H. P. SAKSENA: I would request
him through you to please see the things in
their true perspective.

MR. CHAIRMAN: You don't bother about
it. H, is always like that.
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Surr BHUPESH GUPTA: Sir, I entirely
agree with the teacher, Mr. Saksena, that I
should see things in the right perspective.

MRr. CHAIRMAN: You go on. The
Minister has been following you with great
attention.

SHrt BHUPESH GUPTA: But he would not
follow in practice what I am saying; that is my
fear; that is my mortal fear. If he follows that,
I shall be very happy and in. such matters he
can always count not only upon our support
but co-operation as well. Will he take the right
road or will he take to the path which his
predecessor took and ¢ ¢ ¢

MR. CHAIRMAN: Don't talk about the
predecessor.  Mr. Himatsingka.

SHRI P. D. HIMATSINGKA (West Bengal):
Sir, the amendment that has been suggested to
Welcome because that will give the
Government the-opportunity of providing for a
small penalty in minor offences and we sup-
port this amendment because previously there
was no provision-whereby small defaults of a
technical nature could be dealt with and' the
penalty provision was so worded that the
magistrate had either to allow the culprit to go
scot-free or to send him to jail. Therefore, a
provision like this is welcome.

SO far as the allegations and vituperations
put forward by my hon. friend, Mr. Bhupesh
Gupta, are concerned, the hon. Mr. Saksena
rightly drew your attention to the fact that he is
not having a true perspective. He has said
many things without quoting even a single
instance where the Government has not taken
steps against any particular person who was
found guilty.

SHRI BHUPESH GUPTA: I referred* him to
the charges made by Mr. Sid-dartha Sankar
Roy against the West Bengal Government.

SHRi P. D'. HIMATSINGKA: Sir, &
welcome this Bill.
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MR. CHAIRMAN: It is a good thing that
he has not mentioned names. Why do you
drag him to that?

Surr BHUPESH GUPTA: If you like I
can mention the name of Mr. Prafulia Sen,
West Bengal Food Minister.

Surr P. D. HIMATSINGKA: Sir, I
welcome this measure and give my whole-
hearted support to it.

SHrr M. S. GURUPADA SWAMY
(Mysore): Sir, the Essential Commodities
Act was passed five years ago and when the
Minister yesterday came with an amending
Bill, we expected that he would give us a
brief report on the working of this measure
for the last few years.

[MR. DEPUTY CHAIRMAN in the Chair.] But
unfortunately we are kept in the dark
in regard to the exact working of the Act and
the nature of the difficulties the Minister i
facing. Sir, as far as I know, many of the
provisions of this enactment have been
observed more in violation by his
agents at the State level. The Food Minister
may be very earnest, ' may be very able and
may be very anxious to see that the
various provisions of the Act are
implemented in the most effective manner
at the State Ievel but unfortunately
his agents at the State level are  not
equally enthusiastic or equally anxious to
observe the various provisions of  this
enactment.. The most important
objectives of this enactment are to control
the supply and distribution of commodities
and to maintain a stable price level. In
regard to both these aspects I am
afraid that the Government has failed to
realise the objectives in view. Some time
past when there was scarcity of foodgrains,

attempts were made to make
procurement from certain wholesale
merchants and from  rice mills. In my

own State I know  of many instances of
such procurement where, after making
known that certain things had to be done
and certain steps had to be taken by the
merchant community, nothing was
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done later on by the
found that these
Government were violated.

Government, when they
very orders of the
As a result of the

violations, there was a consequent rise in the
prices of foodgrains.  In respect  of other
commodities like iron and steel, paper, etc. we
see a lot of speculative activities, but the

provisions of the Act have not been brought

to bear on them. Perhaps no case of
prosecution was launched  against those
people who  contravened the various
provisions of the Act. We are interested to

know in how many cases the Government
have  taken steps to prosecute individuals
who have violated the various sections of the
Act. The Minister said that the-powers
under the Act were not adequate in the sense
that they were very  drastic—that  jn
cases of  a minor nature the Act could not
be implemented. We sympathise with the
Minister in this regard, but in' regard to
major offences I want  to know what action
has been taken by the various State
Governments. We see that the price level has
been on the increase, more or less due to the

speculative activities of some un-
scrupulous elements and unfortunately
these elements, who are operating so

widely in the market, have been doing so as
though the law does not exist to control their
activities.

In regard to the amending provision, I want to
know from the Minister what would be his
difficulty even if minor offences are taken to
courts of law. For instance, the Motor
Vehicles Act deals with various offences,
both major and minor, and various minor
offences under the Act are taken to courts and
people are prosecuted. What is the difficulty
in taking these cases of a minor nature to
courts of law? There the people will have
some safety that they will get a hearing and if
the offences are really offences, then they
would be prosecuted. Othet-wise, they will be
acquitted. Here, the Minister says that there
aid be a security deposit. If there
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[Shri M. S. Gurupada Swamy.] is a
violation of a particular provision of the
enactment, then the executive authority
will have the power either to confiscate a
part of the amount or the whole of the
amount. We are clothing the executive
authority with more powers. I do not
grudge giving powers to the executive
authority, provided they are used properly
and effectively, and in a most fair mannei.
But unfortunately thers have been
discriminations,  apart  rfrom  the
ineffectiveness of the various provisions.
Wherever these provisions were used,
there had been discriminatory use of these
provisions against a few or in favour of a
few. Normally, when officers are clothed
with more powers, there is large :scope
for corruption. I feel that it mwould be
desirable to avoid such malpractices and it
would be desirable, I think, that even for
minor offences the parties should have a
chance to defend their actions. I do not
think that this problem of dealing with
minor offences will become complex or
complicated in any way if we take them to
courts of law. I want a reply from the
Minister in what way he is suffering from
a handicap in dealing with minor offences
or offences of a technical nature.

The hon. Shri Bhupesh Gupta made the
point that even if this thing -was
acceptable to the House, he did not know
what amount would be demanded as
security. So, the Minister should tell us
what amount is normally expected from a
licensee in all cases and what the
offences are which are of a technical or
minor nature which he has in view. We
are not told which are major offences and
which are minor offences. Clarifications
on these points are necessary.

I wish that the Act which came into
effect long ago were implemented -
properly. I know that the Minister here is
very earnest in implementing it, but
unfortunately his colleagues at the State
level are disappointing him. Unfortunately,
no steps have been taken for trimming or
toning up
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the administration at the lower levels. I
feel that the Minister should give more
attention to the implementation of the Act
and not to seek more and more powers.
Unless the assumption of powers is
followed up by an effective performance,
I think the Act will become useless.

SHRI BABUBHAI CHINAI (Maha-
rashtra): Mr. Deputy Chairman, in the
Statement of Objects and Reasons of the
Bill it has been mentioned that the
Government wants to have this power of
partly or wholly forfeiting the security
deposit which has been made by
merchants instead of prosecuting them
and sending them to jail. The object is
very laudable, but we have to see what
will happen in practice. The Government
will naturally ask the merchants,
especially the small traders, to frunish
more security deposits and; therefore, to
that extent the small trader will be
handicapped.

Another point to which I want to draw
your kind attention is that in all these
cases it is the experience of the business
community—when the control orders
provide for it that the forfeiture of the
security deposit may be made—that it is
resorted to by the authorities at the
district level or at the town level. If such
small people, small officers, are given
such wide powers of forfeiting the
deposits in part or in whole, it is not a
desirable thing. In the present case the
judiciary has got the power to hear the
case and there is a provision for appeal
also. In such cases where these powers
are given to petty officers, they will
arbitrarily use them. And when they
know it that the person concerned cannot
go to a court of law, instead of
prosecuting him in a court, this provision
would be a good weapon in their hands to
forfeit the security deposit either in part
or in full.

There is one more point. We are
thinking of separating the judiciary from
the executive and at this stage if we give
such powers for forfeiting the security
deposit either wholly or
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partly, I think it is not a desirable thing.
Therefore, with all due respect to the hon.
Minister I would like to point out to hirn

that he should know the reactions to such .

a proposal of giving wide powers to the
officers, from which there is no appeal at
all. T would beseech him to reconsider
this matter.

w1 YR o®wava (W 93E) o
ITT407(7  wEgrEw, w7 ArAEw A6q
wfafegw (euy & gama & faq
fraaw oz ama & Fa% § Fdq
FArg |

74T AT AT 429 gATL AraA wrg
94 A TAT 971 TAr  fF gy &
QATIANT AT &1 I 0 £ 1w
AT A1 9F AFIGT A T 417 F 72
# TFTR AT R TaF qeAtiEas &
Az o7 fufaest agma w1 faare o
qifed | T AT 9z fafeg w2
secqtaza & foad famat gfas faare
fafrez warm 7 faar & gai wfas
1A &Y T FHT GAT G FAIL qE
T AT F AT @A & uw ar
a7 & Faas1 aga Y drear § gz
A AT ZART HpASHAT AT E
WiT 7T T g@E ST B aEE
wfaFre 7 a1 @7 & 9 (67 3951 59 e
T AT AW SreId 2l 7 WA fa
& aw fegfa dqar &@dfr §
I gaT |atw @ 5 0y ow gAr S
2 fF awaTzy 0T 39 A9 A AAA
w7A1 =rfem, a1 39 943 & gH 97
frear & FrEEr ¥ afer 9a
w20 39 o ot 5 15 aweirs £
Za9 qg ar g fF garer ot wq 2
IH wfT qraeaF aEpEi § o G e
w1 374 1 Tt & ford sredy gt #
7 mifus §7 ot €, wweEA gwid
A1 1 Y 7w F, e, w3 foa
ST SAEC & A-a a6 P i 2,
T 9% s gearfy, e, &

1961 ] (Amdt.) Bill, 1961 1586

| ¥, wifs g9 wwr7 & A aswd
| A E § T e g i

T A &1 | ar g7 awewar g f
forast gaar zasr fowrag <Al 97
4z AT ¥ 7L H AT 47 AT I9F
faa o fadms & @@ saEqT €0
wy A1 o571 fafeaw wa & fa 70 Gy
gart fafeet wgma 9 faaas 7 o
wrgeqT T A1 § I9H A€ wET §
TEATRE HTA FT AT TF & A AL 2
| ar wweAr g fF oaw fag 3 qart ¥
a4 g arfzd, aww ga% f5 57 97
F1E T GHEIT F1 OIS {FAT AT
SgT A% AT @ATA B, 9T W TG
e T & mramm 0 feq o4
FaT zqgeqr fagdy gggat ¥ M7
forra weg af & &1 75 W7
foma fpmat s anarfat w1 91T
qast §f agy $g gfean feer 23—
IFA FIE T TET FL AFAT |
d mF 17 g% fAagw At Argar
g f st i mft F21 1, fa oot
gEATiz 7 707 gu A g AT q9
Frafrrfrafd gaF e ¥ 4 97
wwat g f fratfedy seg 77 &1 o1
qET 3 T2 FE aAY AT gl 2 fE
st agd wed g fewenfdt S oo
T 3 IOET AT ITEA, AEIR, T
g & & ag gafad = e fr o
F19 & fag Az oA & f@a a7 Fw5r
1 7€ ¥ o sEw T g &
Afea, famrmast, 1 7.7 &1 37 I
¥ fagt @wrg & arwd F WAl
f& oq matdz 7 T II0GT FT AN
¥ et & far qdt 99 amE u
ggata grf f§ TER A AT AT
o EsgTAr 2 fF IEase ® ufawre
oY Tz wifed | @ F gamar g {9z
Frédar qzrafere @ & 5 o
gifimaed & fad apmw arenfas

371 7 a1 0F Feg 41, 0% AR
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HIAH T 47 3w q1a &Y fF 97 0w
aETe qlE gy, famr fE 8RR
FAATE 4 i g1 wew femfedy w1y
q=T FE T FT 99 qFAT & A1 ¥
AT FT FE wEAT Awfzm o1 A
HAEAT Z, 39N q1 TaAHz T 45 afg-
wAT A w04 fwar @ awrg 59 fF
ATZAEeET H1 1 {5AFT I09  #a9
2, I7ar et Fat gt § ar 4]
fedt swrzr g ¥ AT A,
I fAd A8 F Ay swrAg w9
e oot v £ afw afz & &g
TEAE FT AT AGHT AT TS H
AT FA X & IW T R AW
faar @tz | &1 7w qEr @ara @
fF 3w ot 3 fFar a0 & 7g gifia
# W2 o w18 ar v 747 2w forem
A9 TEAHE WA & FE ) W A
fifeam w7 2 fe €7 9B FT FAA
ST FLAT 41 57 419 #1 aorq 2 ff
EHTL RN Aga wAEAT 7 F 5T
T 2, AAT FvE FTOT TEY 97 fir 7
T F FOAT B AAAT A HT
o IAs s ¥, aww ®, @
¥9 1fz 21 g€ aeft 37 Afer &1 Faraw
T & fA7 39 fadas =1 gt arae
aman T, wfafaan §1 g A/
AT AT | F7 7 FaAar g OF o 9@
TG A TS A af § Ag aga
gaTfaa oY 51 gofy #1 7f @ 97 7
a1 A & ) Wi 3G fR ogadE oy
Fodty g Ayey vy v ¥ oAg wA
el # ¥

"(a) after clause (i), the folowing clause
shall be inserted, namely;— '(ii) ior the
grant or issue  of licences, permits or
other documents, the charging of fees
therefor, the deposit of such sum, if
any, as may be specified in the i>rder
as security for the due performance of
the conditions of any such licence,
permit or other document, the forfeiture
of the sum
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so deposited or any part thereof for
contravention of any such conditions,
and the adjudication of such
forfeiture by such authority as may
be specified in the order;"

al § awwAl § A wread w1 griee
FLA ATAT & FAC AL A% fHaY GF0L
B frda Y Tl ST @ i & st
ferstrastf &ea & &t I o fevifse
o § gHw! oer ®d &1 AfawT
Ecu il

OF AT AT TEE weEL ag Ar
it g i gad fad 0w wET g
o afasrdr ot g fr s o
# mawen g, wdt faan wmew oA
Ay frar 39 A 1 ga 5y
ST AgH Wiw Y ) AW a1 A
gaTe & % 9 wEaRe & awa AT
W TS Wi gwimafer aEe 3@
FETARAT AT IAANG g W
71d &1 A& gurw ot g
qra7 frdt G wfgwrd &1 & w7 e
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T AR TG 77 T 5w A
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SHRI P. C. SETHI (Madhya Pradesh): Sir,
this amendment has been necessitated and has
been envisaged keeping in view the problem
of the wheat flour mills and the foodgrain
dealers. But the Essential Commodities Act,
1955, defines in clause (2) various
commodities and therefore, as far as the
amendment is concerned, it is a fact that it
would not only he limited to foodgrain dealers
and wheat flour mills, but would include a
wide range of commodities and therefore,
when the Act is amended on the lines of this
Bill, security deposit will have to be advanced
or may be asked for from many dealers who
are included in the list of clause (2). Clause
(2) also empowers the Government to take
any other commodity also into the list of
essential commodities and therefore security
deposit will have to be given hy a very wide
range of persons. This
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amendment seeks a sort of via media as the
hon. Minister has said. He wants to impose
this penalty of forfeiting the security deposit
for minor and technical offences, because he
feels that to prosecute the man for every
minor and technical offence would mean
causing a difficulty and a dislocation of the
essential supplies. Therefore, he wants this
power to deal with those merchants who are
committing a sort of technical and minor
offences, and by forfeiting the security the
only punishment which is being given is a sort
of fine. Therefore, I would suggest to the hon.
Minister that, instead of asking the merchants
to deposit and then forfeiting the security
deposit, the measure could have been
amended this way that they could have been
allowed to impose a fine, and a minimum or
maximum fine could have been prescribed for
minor and technical offences. In that case all
the merchants, who are not committing these
minor or technical offences, would not come
under the necessity of depositing a certain
amount of money, and thereby the amendment
can be put in this way that the Government
can take the powei- of imposing a monetary
fine—prescribing certain  minimum and
maximum limits—on those merchants who
are committing minor and technical offences.
Therefore, I would request the hon. Minister
to consider this question in this view that all
the merchants may not be asked to deposit the
money, but Government may have the
authority and delegate the power to the autho-
rities concerned to impose the fines for the
minor and technical offences, because that
would serve the purpose.

With this view I support the amendment,
because even the minor and technical
offences should not go unpunished, and
everybody must feel that the Government is
vigilant on the essential. commodities and
therefore, as far as the measure of fine is
concerned, I would support it, but I would
request the hon. Minister to consider
whether it is necessary to
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ask all the mercahnts to  deposit
securities.
MRr. DEPUTY CHAIRMAN: Mr.
Bhargava.

SHRIM. P. BHARGAVA (Uttar Pradesh): I
do not want to speak now; there is no time.

Toe MINISTER oF FOOD  AND
AGRICULTURE (SHrRI S. K. PATIL): Mr.
Deputy Chairman, Sir, the speakers who have
spoken on this particular Bill have seen in it
more than it contains. What the Bill wants is a
very simple thing. It is not really any change
in the Essential Commodities Act of a very
vital kind. It only means this that all the penal
provisions that have been provided there are
of two types, either the cancellation of the
licence or the permit if the offence is proved,
or of taking the man to a court of law to
prosecute him and then the case going on for
two months or three months or for whatever
time the court takes for its completion. But
here is a via media for small technical
offences, namely, that if the offence is
committed, then the licence fee or whatever is
deposited that we ask for is either partly or
wholly forfeited. Otherwise, they go scotfree.

Now, as far as my friend Mr. Bhupesh
Gupta is concerned, 1 find he has
conveniently left the House, Sir.

THeE DEPUTY MINISTER orF EXTERNAL
AFFAIRS (SHRIMATI LAKSHMI MENON): He is
there.

SHRI S. K. PATIL: I am very glad he is
here. I was rather amazed when he was talking
something, and I thought we were in 1955 or
1956. 1 do not see all that now; I can quite
understand the difficulties that he was
narrating. There were difficulties, genuine
difficulties at one time, but today they appear
to be like the stories of Mahabharat, because
nothing of that type really happens in West
Bengal to which he can make reference just
now. I am quite sure that under the Essential
Commodities Act

[ RAJYA SABHA ]
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several things were functioning, namely, there
was State Trading, there were zones, there
were controls and things of that description,
and naturally all those functions arose. But
this is a story of the past now, what the hon.
Member is reciting, and not something which
is actually-happening in any part of this
country. Luckily, Sir. as I have said, I would
repeat that we seem to have turned the corner
in this business, and the purpose for which this
Act was devised is now slowly disappearing
and disappearing, and I hope it will have
completely disappeared after some time. It is
necessary for some time, no doubt, but surely
those things are not happening today. Stat©
Trading has gone in most of the places. So far
as wheat is concerned, the Zone has gone. |
hope it will never come back. So far as rice is
concerned, I am really more-anxious for the
rice-eating people, because they are so nice
that I do not want that they . . .

SHrRI BHUPESH GUPTA: State Trading
has been slain at most places.

SHRI S. K. PATIL: I hope it is gone and it
will go. I have got nothing against it, but when
it is not necessary, then surely we do not want
to go in for it. But if unfortunately the seasons
go wrong and something happens, then the
provisions of this Act have got to be
invoked—I have not the slightest compunction
in doing so. What I am saying is this that when
things are not happening, why should we
expect that they are going to happen tomorrow
and that therefore we have got to be ready with
all these things? That is exactly not the
atmosphere that we find in the country today.
Tn West Bengal particularly, when some two
years back or three years back the crops had
failed for two consecutive years, it was really
very fortunate so far as that province was con-
cerned. But luckily today the position is quite
different. I congratulate the hon. Member, Mr.
Bhupesh Gupta, who comes from that
province
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that Bengal has shown such a wonderful
performance this year that possibly nothing of
this kind would be necessary this year. In
those years, because they started all that
business, not only the wholesalers but even the
retailers and the smaller men, they all had to
be brought under some kind of restrictions and
that is why sometimes I quite agree with him
that those things might have happened where
those penal sections were not readily applied
against all those who offended against the law.
And therefore the trouble arose. But today
nothing of that kind exists. Therefore, it is not
necessary. On the contrary what happens is
this. Under this Essential Commodities Act
you cancel the licence of, say, a rice-mill or a
flour-mill because an offence has been
committed. If it is a grave offence and its
licence is cancelled, then that is a different
matter. But then the penalty is not on, say, the
flour-mill, but the penalty is on the people
who should be cared for; and sometimes when
the rice-mill or flour-mill does not function for
months together, or something does not
function, it is the people, who are really the
beneficiaries of those particular things, that
suffer. They suffer more than anybody else.
This has really arisen not so much because
those who were offending against the law
were getting scot-free but because we find that
when we cancel their licence or drag them to a
court of law, that particular amenity of the
service that was available to the people
disappears and therefore more trouble is
caused because you cannot supplant the source
by issuing a fresh licence to another, and other
things have to be done, and rice-mills, for
example, are not built in a day, and therefore
this has been done.

There is another aspect also, Sir, that is to
be taken into consideration, namely that it is
not always that type of penal provision, that
is, the cancellation of the permit or the
licence, or taking the man to and prosecuting
him in a court of law, where possibly a seven
days' sentence
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or one day's sentence may be passed against
him, that would really stop> all these things.
Sometimes a cancellation of it is more
important than even that because the man
does-not want to lose his money. Sometimes in
other offences where there are small sentences,
etc. a man rather prefers to sit in the
comfortable jails, which are getting more and
more comfortable in free India. Therefore, they
do not mind going there. If" there are some
hon. Members in this House who are still
labouring under that old conception that jail is
a kind of deterrent and a man does not want to
go there, they are very much mistaken. Now,
there are some people who would not like tb
go to jail. But there are quite a few who would
not mind going and sitting comfortably in jail.
After all, it cannot carry a sentence of one
year, two years or five years. Surely, therefore,
this short sentence does not prove to be a
deterrent in the way that the hon. Members are
thinking. Therefore, if there is a small deposit,
which provision has now been made, it would
be better.

Hon. Members have read the provisions.
Under section 3 they will find that there are
ever so many subsections from (a) to (i)
providing" for so many things, and we have
not provided the right which the Government
wants to take now within a small orbit.
Whatever it is, it will depend upon the
quantum or the volume of work that you do.
For instance, if there is a small retailer, then
surely the deposit would not be very big but if
it is a rice-mill the deposit might be big and
the miller would not like to lose that money.
He is very much afraid that if he commits any
offence, immediately the provisions of the law
would come into operation and he will have to
lose that money. But if the system continues as
it is today, that means we have got to cancel
the licence thereby causing inconvenience and'
discontinuing the amenity which is so very
necessary for the people. All these amenities
are dislocated for
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some time until it is brought into action.
Therefore, this provision has been brought in.
There is no other intention of the Government
that under the cloak of this particular thing
something drastic is sought to be done. On the
contrary, Sir, when even these are further
extended restrictions would also disappear, so
far as the Food Ministry is concerned—I am
not talking of the Iron and Steel and Ministries
of that type. For them it will exist, but so far
as this Ministry is concerned, I wanted it to be
inoperative, not because offences will be
tolerated but the conditions will be created
where the operation of the law will become
absolutely unnecessary. That is really the kind
of society towards which we should aim and
not the society where more and more laws
would be brought in.

SHrt BHUPESH GUPTA: Is it tliec hon.
Food Minister's contention that when we have
the Criminal Law (Amendment) Bill passed
here, the Home Minister would not be very
active and operative? He also says that crime
should be less.

SHBI S. K. PATIL: There is no relevancy
between criminal offences and offences
committed under this provision. This is a kind
of disease. My hon. friend surely does not
want that the disease should be a permanent
factor in a society. Therefore, if there are
proper medicines and if result of
administering those medicines all the causes
for that di-disappear and ultimately the
disease disappears, then surely we need not
worry because the idea is that the disease has
got to be really got under restraint.

My friend, Mr. Gurupada Swamy, said that
thiy was just the occasion for the Government
to give a review of the working of the
Essential Commodities Act for the last five or
six years. I think this is just the time when
nothing of that type should be done because
this is a simple measure while the hon.
Member really read into this Bill something
which really *Government do not propose.
That is

[ RAJYA SABHA ]
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not our intention. What we are doing is to
remove this kind of lacuna that" existed there
and because of the absence of it sometimes we
could not take any action. Therefore, we are
substituting that. And even if it had not come,
nothing was lost. Since it has come and has
been gone through and the recommendations
have come, we are trying to cover it.

Sir, if there was a proposal to bring in
amendments to the Essential Commodities Act
as a result of its performance, I could have
given the summary of what had happened. 1
do not want that sorry chapter to continue in
this country for a long time. Luckily for us,
thanks to Providence, thanks to the co-
operation of the farmers and thanks to the co-
operation of the hon. Members who supported
me in all these things during the last twenty
months, the position has been created in this
country where all these penal provisions are
absolutely unnecessary. But if they are got for
some time, it is because we want the position
in other respects also, like rice etc., to
improve. It has very steadily improved indeed
and that is exactly the reason why this
amendment is sought to be done. There is
nothing wrong about it.

My friend, Mr. Chinai, was rather afraid
that we might have various kinds of
prohibitive deposits which would act as a kind
of restrictive measure. It is not sought to be
done indeed. I am told that a rice-mill has got
to pay a small deposit of Rs. 200. That shows
how very small the amount is. If it is a
retailer, surely it will be still smaller. It is not
intended that everybody .has to have a licence.
We shall really have it used sparingly, only
when it is absolutely necessary when the man
goes out of business thereby causing the
dislocation of that amenity. In such cases also
it is necessary. Therefore, it is done.

Sir, after this explanation there should hot
be any thought in the
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minds of hon. Members that something
sinister or something very drastic is sought to
be done. Nothing of this kind, and let us hope
that in the matter of even these restrictions,
which become sometimes necessary, a time
will come when the cause for them will
completely disappear. With these words I
commend this Bill to acceptance of the
House.

MR. DEPUTY CHAIRMAN:
question is:

The

395 >

"That the Bill further to amend -the
Essential Commodities Act, 1955, as passed
by the Lok Sabha, Ibe taken into
consideration."

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now
take up the clause by clause consideration of
the Bill.

dause 1 was added to the Bill

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRIS. K. PATIL:  Sir, I move:

"That the Bill be passed." The
question was proposed.

SHRIH. P. SAKSENA: Sir, I would
like the hon. Minister to tellus when the
prices of essential commodities of food are
going to fall.

SHRI S. K. PATIL: I say this is not a
question that arises out of it. However, >Ir.do
not want them to fall.

.SHRI ;M,-P. BHARGAVA: Mr. Deputy
Chairman,

SHrRI BHUPESH GUPTA:  No, no.

The answer has been given.

MR. DEPUTY CHAIRMAN: Yes. SHRI

M. P. BHARGAVA: He objects to my
speaking.

SHRI BHUPESH GUPTA: He cannot
speak now.

SHRI M. P. BHARGAVA: H. bas not
replied. Sir, there was a question asked -«

SHrI BHUPESH GUPTA: No, Sir. He
cannot speak now. You understand it.
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MRr. DEPUTY CHAIRMAN: He
replied to his question. .
SHri BHUPESH  GUPTA: He
cannot speak after his reply.
Ms. DEPUTY CHAIRMAN: All
right.
The question is:
"That the Bill be passed."
The motion was adopted.
SHRIBHUPESH  GUPTA: Thereis still
time. The House cannot adjourn. The
next item on the list of business is the
Criminal Law (Amendment) Bill, 1961.
There isstill one  minute. The Minister
isnot here. Iwould request you to see to

it that the Bill is not moved this Session; it
goes to the next Session. The Minister
should have been here to move the Bill. He
is not present in the House. Now, on a point of
order, this is a serious thing. It is a bad
precedent. There is no other business on the
list of business except the Criminal Law
(Amendment) Bill, 1961.  [Shri M.
H. Samuel stands up in his seat.]  You do not
get up. 1 want your ruling. Sir. My point
of order is' that the Bill that was there on

the list'  of business to be considered
having been not moved this Session, at least
today, they have to ask for
permission .

SHRI S. K. PATIL: Mr. Deputy Chairman

SHrRi BHUPESH GUPTA: It is not the
parliamentary practice .

MRr. DEPUTY CHAIRMAN: If you had
not got up the difficulty would not have been
there.

SHRI BHUPESH GUPTA: I have risen on a
point of order. You give your ruling. Now
even if you want it cannot be taken up.

MR. DEPUTY CHAIRMAN: There is no
point of order. You should have left it to me.
Now it is too late. It is already one o'clock.
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SHrRI BHUPESH GUPTA: My point Of
order related to the time when it was one
minute before one o'clock. Your point does
not detract from the validity of the point of
order either in point of time or in regard to the
substance of it. Therefore you should tell us
whether my point of order, which I raised at
one minute to one o'clock, is admissible.

MR. DEPUTY CHAIRMAN: It is now one
o'clock. If you had simply .sat quietly .

SHrt BHUPESH GUPTA: 1 know what
would have happened I submit this matter to
you. You consider it and give me your ruling
after lunch.

MR. DEPUTY CHAIRMAN: The House
stands adjourned till 2.30 p.M.

The House then adjourned for lunch at one of
the clock.

The House reassembled after lunch at half
past two of the clock, Mr. Deputy Chairman
in the Chair.

SHrR1 BHUPESH GUPTA: Sir, regarding
that point of order of mine, now I think you
have considered it. The position is like this. I
think you have given a little thought to it be-
cause it is rather extraordinary bul important.
The business ended at two minutes to one.

AN HON. MEMBER:  One minute.

[ RAJYA SABHA ]

SHrRI BHUPESH GUPTA: Do not bargain
for sixty seconds. All right, you have sixty
seconds.

SHRI M. P. BHARGAVA: It was hardly
one minute.

Suri BHUPESH GUPTA: It is something
like talking about an illegitimate child and
saying that it is only a small child. Do not talk|
like that. Say one minute—are you satisfied?
Now, the business ended. The next item.on the
agenda Was the Criminal Law (Amendment)
Bill, 1961 to be moved by Shri Datar. Like the
I
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absentee landlord, Mr. Datar
absent [ found his difficulty.

was

MR. DEPUTY CHAIRMAN: You got up
immediately.

SHrRl BHUPESH GUPTA: To save you
from embarassment.

MR. DEPUTY CHAIRMAN: On the other
hand you spoiled your game.

SHri BHUPESH GUPTA; I know. You
could have helped me there. He was not there.
Normally, you could not have called anybody
and you could have called only Mr. Datar.

MR. DEPUTY CHAIRMAN:' You should
have left it to me.

SHRI BHUPESH GUPTA: Therefore, the
substance of it is this. We go in a democracy,
by the substance. The substance of it is this
that the Government Minister in charge of the
Bill namely Shri Datar in this case, was absent
when his turn came to be called to move the
Bill.

SHri M. P. BHARGAVA: Mr. Deputy
Chairman, on a point of order on his point of
order. Where does th, point of order arise
when you had not called the next item?

SHrRi BHUPESH GUPTA: It does arise
because here is the business in the agenda. I
know it. Constructively you were calling his
attention.

MRr. DEPUTY CHAIRMAN: Not till I
called him actually.

SHRI BHUPESH GUPTA: The words you
did not utter but you were looking at that side,
even though he was not present. You could
not have called anybody having seen it. If you
were looking at this side, perhaps you would
have called but by looking at that side, you, ,s
any reasonable man, could not have possibly
called anybody. Nobody was here. The result
was that it went by default

SHRI MAHESWAR NAIK: (Orissa): Mr.
Patil was here and he could have moved
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SHrRI BHUPESH GUPTA; I doubt. 1 was
here, the Secretary was here and perhaps
Shrimati Yashoda Reddy was here but the
person concerned was not here. Therefore, 1
think my submission is this that this Bill has
lapsed as far as this Session is concerned and
I think, with good grace, the Home Minister
can take it up in the next Session.

SHRI M. P. BHARGAVA: May we know
from the hon. Member, under what rule?

MR. DEPUTY CHAIRMAN; Do you want
a ruling?

SHrRl BHUPESH GUPTA: You seem to
have made up your mind. Therefore, if you
give a ruling against me, I think in public
interest and in the interest of Parliament, you
will administer a severe rebuke to the
Minister.

SHRI M. P. BHARGAVA; Where is the
occasion?

MR. DEPUTY CHAIRMAN: There cannot
be a point of order in a vacuum. Before I
called upon the Home Minister you took all
the time and the time ran and it become one
o'clock.

SHRI BHUPESH GUPTA: How could you
have called him?

MR. DEPUTY CHAIRMAN: Perhaps Mr.
Patil would have moved it, I do not know, but
before I could call the Home Minister, you
got up.

SHrRI BHUPESH GUPTA: You have raised
an important point.

MR. DEPUTY CHAIRMAN: You should
have left it to me.

SHRI BHUPESH GUPTA: Perhaps, I agree,
Mr. Patil would have moved the Bill but did
you have in your possession an authorisation
letter from Shri Lal Bahadur or Mr. Datar?

MRr. DEPUTY CHAIRMAN: It is
hypothetical. It does not arise now. Mr. Datar.
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Suri BHUPESH GUPTA: I say that you
did not have any authorisation. Therefore,
you could not have thought that Mr. Patil
could have moved it.

MR. DEPUTY CHAIRMAN: You overshot
your mark.

THE CRIMINAL LAW (AMENDMENT)
BILL, 1961

THE MINISTER oF STATE IN TH*
MINISTRY ofF HOME AFFAIRS (SHRI
B. N. DATAR): Sir, I move:

"That the Bill to supplement the criminal
law, as passed by the Lok Sabha, be taken
into consideration."

Sir, I would not deal with the point of order
which you have already overruled but I
cannot help making one> observation before |
deal with the Bill that my hon. friend's
uncalled for impatience to get this Bill
postponed is a pointer in the direction of th«
need of this Bill itself.

SHRi BHUPESH GUPTA (West Bengal):
Therefore you were absent?

SHRI B. N. DATAR: It is entirely wrong on
the part of the hon. Member to say that. So far
as this Bill is concerned, this had to be brought
forward on account of certain developments,
as you are aware, during the last 2 years or so
and on a number of occasions, when the Home
Ministry's Demands were under consideration
or questions relating to the Home Ministry
were under debate either in this House or the
other, a number of hon. Members made the
suggestion that something ought to be done
immediately to sfopThe mischief that was
being done, especially in the border areas of
India. Now, I need not go into the various
happenings that took place during the last 2 or
3 years, but suffice it for me to say that apart
from what others have done, apart from what
foreigners have done, apart from the foreign
periodicals that carried on an insidious
propaganda, there were unfortunately in India
certain persons who did not act as they ought
to have, because this was a question,
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