
 

1959-60, and the Audit Report thereon. 
[Placed in Library. See No. LT-3200/61.] 

NOTIFICATIONS  UNDER THE    ESSENTIAL 
COMMODITIES  ACT,   1955 

THE DEPUTY MINISTER OF 
FOOD AND AGRICULTURE (SHRI 
A. M. THOMAS): Sir, I lay on the 
Table, under sub-section (6) of sec 
tion 3 of the Essential' Commodities 
Act, 1955, a copy each of the following 
Notifications of- the Ministry of Food 
and   Agriculture   (Department of 
Food):— 

(i) Notification G.S.R. No. 1062. dated 
the 25th August, 1961, publishing 
the Rice (Madhya Pradesh) Price 
Control (Second Amendment) 
Order, 1961. [Placed in Library. See 
No.   LT-3197/61.] 

(ii) Notification G.S.R. No. 1063. dated 
the 25th August, 1961, publishing 
the Rice (Punjab) Second Price 
Control (Tenth Amendment) Order, 
1961. [Placed in Library. See No. 
LT-3198/6L] 

MESSAGE FROM THE LOK SABHA 

THE  REPRESENTATION  OF  THE   PEOPLE 
(AMENDMENT)   BILL,   1961 

SECRETARY: Sir, I have to report to the 
House the following message received from 
the Lok Sabha, signed by the Secretary of the 
Lok Sabha:— 

"In accordance with the provisions of 
Rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Sabha, I am 
directed to enclose herewith a copy of the 
Representation of the People (Amendment) 
Bill, 1961, as passed by Lok Sabha at its 
sitting held on the 4th September, 1961." 

Sir, I lay the Bill on the Table. 

MR.  DEPUTY      CHAIRMAN:   This Jill  
has  already been  circulated     to 

Members this morning. It will De taken up 
tomorrow and the amendments will be 
received till 10 tomorrow morning. 

ALLOTMENT OF TIME FOR CON-
SIDERATION OF MOTION RE U.K.'S 

DECISION TO NEGOTIATE FOR 
ENTRY INTO THE EUROPEAN   

ECONOMIC   COMMUNITY. 

MR. DEPUTY CHAIRMAN: I have to 
inform Members that under Rule 153 of the 
Rules of Procedure and Conduct of Business 
in the Rajya Sabha, I have allotted two hours 
for consideration of the moti'on regarding the 
United Kingdom's decision to negotiate for 
entry into the European Economic 
Community. 

SHRI BHUPESH GUPTA (West Bengal): 
Sir, I accept your suggestion. Since it has 
been circulated to Members at the 
introductory stage it cart be taken up but again 
this is not the normal rule. 

MR. DEPUTY CHAIRMAN: This will not 
be normal. 

THE      INDIAN      PENAL        CODE 
(AMENDMENT)   BILL,     1961—conti-

nued. 
MR. DEPUTY CHAIRMAN: Mr. Tankba. 

You have five minutes more. You have taken 
ten minutes yesterday. 

PANDIT S. S. N. TANKHA (Uttar Pradesh): 
It is impossible to finish in five minutes. 

MR. DEPUTY CHAIRMAN: There are 13 
people on the Congress side and five on the 
Opposition side and we have to finish the Bill 
by 4 o'clock and take up other business. 

PANDIT    S.     S.     N.   TANKHA:    I 
submitted yesterday that I would take 

\   another 15 minutes.    If I was to    be 
'■  given   only  five  minutes  I  might  as 
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well have ended yesterday or I might sit 
down now. 

MR. DEPUTY CHAIRMAN: You may take 
2 or 3 minutes more and try to finish. 

PANDIT S. S. N. TANKHA: I 
hops you will try to accommodate me. 
Sir, when the House rose for the day 
last evening I was submitting that the 
points which had been raised by Shri 
Bhupesh Gupta were not true and that 
there was no activity which was in 
tended to be unduly curbed by the 
Government -under the provisions of 
the present Bill. I also related how 
in the country recently certain flssi- 
parous and communal tendencies and 
casteism had cropped up in an acute 
form, which have led to wide-range 
disturbances, murders, killings, loot 
ings and arson in certain parts of the 
country. The question before the 
House, therefore,  is whether such 
happenings should be allowed to continue or 
they should be put down with a firm hand. I 
have no doubt that the House, irrespective of 
which political party is on this side or that 
side, will agree that such happenings should 
be put down in the country with an iron hand 
and that if any additional powers are needed 
by the Government for doing so, it would be 
fully justified in getting those powers. 

Let us see, Sir, what are the main 
objections which have been advanced aga'nst 
the Bill, not only in this House but in the other 
House also. The first is that the powers sought 
under the Bill are liable to be used by the 
Government to stifle political opposition in 
the next general elections. The next criticism 
is that even persons with bona fide intentions 
could be hauled up as a result of the changes 
proposed in the Bill. The third major criticism 
is that the ruling.party itself is not free from 
the ills it seeks to curb. Now, Sir, in the light 
of these criticisms, let us examine the actual 
changes which have been proposed in the 
various clauses of the Bill. Section 153A 
reads: 

"Whoever by words, either spoken or 
written, or by signs, or by visible 
representations, or otherwise promotes or 
attempts to promote feelings of enmity or 
hatred between different classes of the 
citizens of India, shall be punished with im-
prisonment which may extend to two years, 
or with fine, or with both." 

Now, in between the words 'promote' and 
'feelings' the words "on grounds of religion, 
race, language, caste or community or any 
other gi'ound whatsoever" are desired to be 
added. Therefore, virtually no substantial 
change has been made in this section beyond 
emphasising in particular the grounds of 
religion, caste or community by the addition 
'of the words which have been added in the 
clause in the Bill before us. 

SHRI LOKANATH MISRA (Orissa): 
'Language' is a significant word. 

PANDIT S. S. N. TANKHA: It is a new 
word. Present section 153A, I.P.C. reads: 
"promotes or attempts to promote feelings of 
enmity or hatred between different- classes of 
the citizens of India". But it is not specified as 
t0 what may be the particular ground for 
committing that offence. Now Government 
proposes to add the words: "on grounds of 
religion, race, language, caste or community" 
to emphasise what particular activities are 
meant to be brought in under the provisions of 
the Act, but it does not mean that the present 
section of the Act was not enough to cover all 
these activities. I maintain that even as the 
present section stands, all those activities, 
whether they be on grounds of religion, race, 
language, caste or community, which promote 
feelings of enmity are punishable under the 
present Act. It is only for laying a particular 
emphasis on these things that the law is being 
changed. Now, further on, there is no change 
in section 153A except that 'he w?rds 'two 
years' relating to penalty have been 
substituted by 'three years' and the 
Explanation has been omitted.       The. 
Explanation 



 

[Pandit S. S. N. Tankha.] has been omitted, 
it is said by the Government, on the ground 
that it is intended by it that it will be for the 
person who ig hauled up to justify that he had 
no malicious intention. Under the existing law 
the burden of proving malicious intent lies on 
the prosecution and it is difficult at t'mes for 
the prosecution to prove malice in the person 
who makes such speeches. Therefore, they 
desire to delete this Explanation from the 
section. 

Coming now to section 295A,      originally  
the  section  reads: 

"Whoever, with deliberate and malicious 
intention of outraging the religious feelings 
of any class of citizens of India, by words; 
either spoken or written or by visible re-
presentations insults or attempts to insult 
the religion etc." 

In this it is desired, that for the 
words "by words, either spoken or 
written, or by visible representations", 
the words "by words] either spoken or 
written, or by signs or by visible re 
presentations or otherwise" shall be 
substituted. And the provision of 
imprisonment of two years has been 
substituted by three years. There 
fore, let us see, Sir, how far these 
• minor changes in the law can in any 
way .justify the criticisms which have 
been advanced and which I have 
mentioned   1 against   the  provi- 

sions of this Bill. My submission in this 
respect is that none of these criticisms can 
hold good. In what way do the powers sought 
under the Bill prevent or stifle political 
opposition in the next general elections* If 
their activit'es in the next general elections 
are of a peaceful nature, then I can assure the 
opposition that no action can be taken under 
these clauses against them. 

Tlrre is then the criticism about person? 
even with bona fide intentions being hauled 
up under the Act to which mv reply :

s that if 
the inten'ions are really bona fide, then, there 
is no 

reason why the Government should take any 
action against such persons. The Government, 
armed as it is even now with these powers, has 
not out of party considerations or otherwise 
taken any such action against any person. In 
this matter, Sir, speaking for myself, I do 
think and feel convinced that it is because the 
Government has not taken prompt and effec-
tive action under the present sections of the 
Indian Penal Code, that disturbances have 
occurred and continued in the country. If only 
the Government had been swift and prompt in 
its action and had taken adequate action under 
the present provisions of the Act, then all the 
mischief which has taken place could have 
been stopped at  a much  earlier stage. 

However, Sir, we must not forget that the 
hon. Law Minister has given an assurance in 
the other House that the Bill would not 
suppress the freedom of speech or the 
legitimate expression of grievances or 
anyone's love for his language and that only 
vilification of another language and the 
promotion of hatred or enmity between groups 
or communities would be punished. After 
such an assurance, I do not think the 
Opposition would be justified in saying that 
the intentions of the Government are mala 
fide. Further, the Home Minister himself has 
also given an assurance in the other House 
that the provisions of the Bill would be 
sparingly used and they would be used only 
when absolutely essential. With these 
assurances. Sir, I do not think that the 
Opporition need have any fear of the law 
being us°d against their legitimate activities in 
any way. 

As regards the criticism that the 
ruling party itself has those weak 
nesses in i|, which it. d remedy 
under the Bill. I would submit that 
the 'aw is not being made for any 
tic»l parW in part:cular. If some 
persons in the ruling part,, behave in 
th= manner contemplated under the 
provisions of this Bill, then they also, 
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I have not the slightest doubt, will be dealt 
with under the Act in the same manner as 
members of the Opposition. Therefore, this 
criticism has n0 force. 

MR. DEPUTY CHAIRMAN: Yes, you will 
please end now. You have taken fifteen 
minutes. 

PANDIT S. S. N. TANKHA: With these 
words, Sir, I commend this Bill to the House 
for its acceptance. 

SHRI M. S. GURUPADA SWAMY 
(Mysore): Mr. Deputy Chairman, many hon. 
Members have already spoken on this Bill and 
in a way, they have supported the main 
objectives contained in this measure. Sir, I 
need hardly say that national unity and 
national survival are very near and dear to our 
hearts. This is one of the greatest imperatives 
on which there can be 10 two opinions. Sir, 
the Praia Socialist Party to which I have the 
honour to belong has projected this problem of 
national unity and national survival long ago. 
In the year 1950, the National Executive of the 
Praja Socialist Party passed a resolution cal-
ling the attention of the other political parties 
as well as of the Government of India and of 
the State Governments, for rethinking on this 
im-poi' nt question. Later on, in Bhubaneswar, 
just a few months back, the P.S.P. General 
Council passed a voluminous resolution sug-
gesting various ways of overcoming the 
present fissiparous tendencies. And it als0 
analysed the existing situation, the causes foi- 
it and suggested specific remedies to 
overcome such causes. So, it is very clear that 
from the very beginning the P.S.P. has been 
voic its demand for national unity and national 
integration. 

Unfortunately, after fifteen year- of ind 
tpeiuleoce, when cur territorial in-tegri'y is 
being challenged and nena-ced at the north, 
we have this uneo;-fying pnd ugiy situation of 
diseasing how best we can unit, how best we 
car bring -.bout national integration. Sir  
much of our living in the     past 

has been a direct conspiracy against this unity 
and we know that if this situation is to 
continue for long, our society will not only 
become chaotic, indifferent, but will 
disintegrate and it may end up in a great 
tragedy. Sir, I am reminded of a historic fact, 
in this connection. Perhaps, hon. Members 
know what nappened to France when the 
Bourbons ruled that country. If the nation 
becomes a nation of Bourbons, then mere 
numbers will not save us. The great 
importance of unity has to be recognised. But 
the mere passing of resolutions or taking 
paper decisions and even the making of laws 
will not make it possible to slip into unity. 
Sir, unity has to be fostered and it has to be 
earned by our own efforts and by great 
sacrifices. 

Sir, let us see what are the main causes for 
disunity in this country and whether this 
particular measure will be able to solve this 
problem. Sir, to me, it seems that the greatest 
factor of disunity today is politics. 

AN HON. MEMBER: Especially communal  
politics. 

SHRI M. S. GURUPADA SWAMY: 
Politics includes comrrunai politic-, narrow 
politics and the politics which encourages 
disruptive tendencies in society. Sir, politics 
has been the bane of Indian society. Since we 
won our independence, there has been a con-
tinuous struggle for pewer and the ruling party 
has been rhe greatest victim of this struggle 
for positions of power. Sir, this traditional and 
1 -ked struggle which has appeared after in-
dependence has been mainly responsible for 
creating tendencies disnipi to society. Sir, we 
have ben a^le to bring about many many good 
things which on the face of it will impress 
upon us but the ruling party will not nourish 
those tendencJee which go to make up 
national unity and national integration. May I 
suggest a few instances here on this occasion? 
On the eve of elections, candidates are 
select?/) V>" *">htical parties, but   how 
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[Shri M. S. Gurupada Swamy.] do we go 
about selecting these candidates? Normally, 
our criterion is communal. A candidate who 
has got the biggest backing in an area—and 
that area is dominated by a particular com-
munity—is invariably given the ticket. How 
are the Cabinets formed? Even they, Sir, are 
formed more or less on communal lines. It is 
difficult to say that the best men ;are chosen as 
Chief Ministers or as leaders of political 
parties. The Congress Party, especially, has 
been witnessing since many years past an ugly 
situation, a situation whereby communal 
forces are playing a dominant role in 
projecting leadership, and that leadership 
commands or forms the Governments. So, the 
whole Government becomes communal. 
Situation has become smutty and the white ant 
of politics has really corroded the national 
atmosphere. What do you find in 
administration? We find that scholarships are 
given on communal basis. Admissions to 
colleges and schools are made on communal 
lines and even the Backward Classes 
Commission's Report is based upon 
communal criteria. And today, every 
administration talks of abolition of 
communalism from its fold. How is it 
possible? On the one hand, we see a laudable 
objective on the part of the Government to 
usher in national revival and on the other 
hand, the other extreme, we find the same 
body bringing in communal forces and en-
couraging them. This will not, in any way, 
solve the problem. The whole matter has to be 
looked into in a very comprehensive way. At 
the risk of being unpopular, I might mention. 
Sir, that some time back we amended the 
Constitution to extend the reservation for the 
Scheduled Castes and Scheduled Tribes. Yes, 
Sir, they have to be protected and they have to 
be looked after—they need some weightage—
but what do we see? The very same people 
seem t0 have developed a sort of vested 
interest in these things and they are 
demanding more and more extensions of 
reservation. In the end we see that they are 
developing parochial tendencies and they do 
not want 

to mix mingle with the rest of the forces in 
society. As a result, there is division and this 
separate outlook is being developed and 
nourished by our own doing and by our own 
act through the Constitution. The whole 
question of national unity and national 
integration has to be looked at from various 
angles. As I said, we must manage to cleanse 
the political atmosphere and we must, as far as 
possible, see that political parties do away 
with selecting candidates and electing leaders 
on the basis of caste, community or creed, 
,and unless that is done, the other solutions 
will not become easy. 

I would suggest that there should be a 
proper language policy. Unless a national 
language is developed and a national script is 
evolved for all languages, it would be difficult 
to bring about that sense of national unity 
among different sections. Sir, recently the 
Chief Ministers of various States met at Delhi 
and many Ministers of the Centre also 
participated in the deliberations. They 
discussed for three days how best they can do 
away with linguistic divisions, hatred and 
animosities. They have evolved a scheme of 
things which is more or less acceptable to all 
of us and I feel strongly that the language 
policy should be made known to one and all in 
the country and the people's confidence should 
be gained by proper publicity. 

Then, again, Sir, the question of minorities 
is a very important one. This problem has 
been dealt with by the Conference of Chief 
Ministers and the Praja Socialist Party has 
significantly contributed much more than 
what they have done. The Party has suggested 
that the Linguistic Minority Commissioner 
should have more powers on the lines of the 
Elect'on Commissioner. Today, the Linguistic 
Minority Commissioner has no power of 
implementation, no power to take action On 
the decisions he takes. He is just an advisory 
person who makes 



 

periodical reports and suggestions By that 
way, nothing can be done as nothing could be 
done in the past. He has suggested many many 
things but unfortunately they are of no avail 
because the State Governments have not paid 
sufficient attention and adequate regard to his 
suggestions or views. All his suggestions and 
all his advice have come to nothing. 
Therefore, I would suggest that the approach 
of the Praja Socialist Party in this regard 
should be accepted by the Government, that 
the Commissioner should have more powers 
than what he is enjoying at the present 
moment. 

Sir, the Praja Socialist Party has also 
suggested a few more things to be done, and 
one of the important things that it has 
suggested is the creation of all-India cadres. 
Today, we have got the Indian Police Service 
and the Indian Administrative Service, two 
all-India cadres, but we do not have the same 
type of cadres in other departments like 
engineering, medical and the like. It is very 
necessary to have ,an extension of these cadres 
to other fields so that we will be enlarging the 
field of co-operation and this will also help us 
to bring about integration of those services in 
the long run. The Party has suggested the 
exchange of officers from one State to 
another. We have also suggested that at least 
one-third of the officers in every State should 
be drawn from the other States or from the 
Centre. Otherwise, if all the officers in a 
particular State happen to belong to that 
particular State, then parochial considerations 
will inevitably prevail. Therefore, it is 
necessary that there should be transfers and 
interchange of officers between the Centre and 
the States. The Party thinks this t0 be 
necessary and this must be done to bring about 
further integration. 

Sir, education has been neglected in the 
past. It was never regarded as an instrument 
of national policy or it was never considered 
as an instrument   of 

national cohesion. Education can be a great 
instrument, a great tool to bring about national 
consciousness and education can be used to 
bring about proper democratic citizenship but 
unfortunately in the Country today, education 
has not been considered on the national plane. 
It has not been regarded as an item of national 
programme. It has been left to the States. 
Though the States have to deal with the day-
to-day questions of education, the policy as 
such has to be decided by the Centre itself. 
Today, after fifteen years of Independence, 
nothing has been done. Slowly perhaps we are 
now awakening and we are opening our eyes. 
We are thinking that education is important 
and that more money should be spent but 
unfortunately, even today, the fact remains 
that education has not been made a tool or 
instrument in bringing about proper 
democratic citizenship or an instrument of 
national consciousness. So, it is necessary to 
use education to bring about national 
integration. Text books have to be written by 
prominent authors and Government has to 
take up responsibility in this regard. 
Education should be made a proper instrument 
to bring about national unity and national 
survival. 

The question then arises as to whether the 
present Bill, as it is, will satisfy these needs, 
these     requirements. One or two hon. 
Members have    already criticised the Bill, 
and they have said that the Bill may be used 
against certain   people,   particularly      
against the  Opposition.    Perhaps,  their fears 
are not unfounded.   May I say,     Sir, that the 
inclusion of the word 'language' has created a 
lot of confusion and doubt  in  the minds  of 
many      hon. Members?   May I say that 
language  is a thing which is a very sensitive 
subject on which many people have genuine 
grievances?   Even today, a particular section 
of the people who belong to a particular 
language group    ma: demand re-organisation 
of the    Stati thereby causing disturbance to   
tran 
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[Shri M. S. Gurupada Swamy.] quillity. 
They may be hauled up under this law. So, the 
inclusion of language in this Bill has given 
rise to serious doubts. There is also another 
phrase which has caused a lot of anxiety in our 
minds and that is any other ground 
whatsoever". I do not know as to what other 
grounds could be. They have enumerated 
religion, race, language, caste or creed. Of 
course, they have left out sex but I do not 
know of any other ground which will be 
considered as a disruptive force. I want a 
clarification from the hon. Minister in this 
regard as to whether the inclusion of this 
phrase is not superfluous or redundant. It 
would be really a great thing if this Bill could 
become the forerunner of many other steps in 
the long run which will bring about centripetal 
tendencies in the country, which will in the 
end usher in greater cohesion, harmony and 
unity in society. 

I feel, Sir, that the Congress Gov 
ernment has not done fairly well to 
the Opposition parties in this regard. 
I do not envy them for having taken 
credit for all that they have been do 
ing for bringing about national unity. 
After all, in these matters, I antici 
pate an<l I even congratulate those 
who compete in such healthy move 
ments but I would suggest, Sir, that 
the Congress Government could have 
done better by holding a discussion 
with all political partie.: and working 
out this problem with those people 
who beh'eve i.i secularism, nationalism 
and rational unity. Though there 
have been attempts made by the rul 
ing party to call meetings of all poli 
tical parties on political nutters, 
unfortunately solutions have rot heen 
worked out in those committees ar.d 
coi" and  those solutions  ' 
not. been incorporated in the Bills. So, tt 
would have been desirable from the point. 0? 
view of creating a proper atmosphere, an 
atmosphere for national solidarity if a 
conference of Btich  a nature had been caked      
anrl 

solutions arrived at. Such a solution could 
have been incorporated in a B;l] of this nature. 
Unfortunately, they have taken steps on their 
own in a unilateral fashion. It is rather not 
good from the point of view of unity which 
we all desire and cherish. 

SHRI TIKARAM PALIWAL (Rajas 
than) : Mr. Deputy Chairman, I accord 
my whole-hearted support to this 
important measure which I feel has 
come none too soon before this House. 
In this matter, Sir, I must congratulate 
the Home Minister for bringing for 
ward two very important pieces of 
legislation in the short period of his 
tenure. The first was the Criminal 
Law (Amendment) Act which is al 
ready on the Statute Book and the 
second is this Bill which is presently 
before the House. Sir, I am inclined 
to agree with the previous speaker in 
regard to some of his observations re 
garding a fair proportion of the ser 
vices being taken from outside a par 
ticular State and also his observations 
about the wmmon script as also what 
ever he said about a national edu 
cation policy. These are some of the 
positive steps which have been taken 
to some extent and the others must be 
pursued with great -zeal. But, Sir, 
the question of national integration 
has two aspects, one the positive as 
pect and the other the preventive 
aspect.     The   Bill   before   us now 
seeks to rleai with the preventive as 
pect of the quest' >n ..nly. Again, it 
does not preclude us, or for that mat 
ter, any p oarty,' any section of 
the people, from taking whatever con 
structive and pos.'tive step that might 
be considered feasible in the intere/s 
of national integration. This Bil' seeks 
to check certain activities detrimental 
to the cause of national integration. 
As the mover of the Bill and my hon. 
friend, Mr. Tankha, have already 
pointed out, there ' already a section 
in the Penal C de dealing with this 
particular subject This Bill seeks 
only to pmphasize certain aspects of 
those tendencies ;.nd activities. The 
origrjial leccion reads: 



 

"Whoever by words, either spoken or 
written, or by signs, or by visible 
representations, or otherwise, promotes or 
attempts to promote feelings of enmity or 
hatred between different classes of the 
citizens of India, shall be punished with im-
prisonment which may extend to two years, 
or with fine, or with both." 

There is also an Explanation there which is 
left out in the present Bill. The present Bill 
specifically mentions the grounds on which 
these feelings may be created and while 
specifying some of the grounds like religion, 
race, language, caste or community, to my 
mind one more ground should have been 
added and that is region. Though I could not 
move an amendment to that effect, I am glad 
that my hon. friend, Mr. A. D. Mani, has 
moved an amendment to that effect. But he 
has sought to delete the words "any other 
ground whatsoever". I should like to retain 
those words also in addition to adding region 
as another ground. That would, perhaps, make 
the scope of the Bill more comprehensive, 
more effective. 

Coming to  the next sub-clause,    I would 
like to point out one thing. Subclause (b) says 
that whoever commits any act which is 
prejudicial to    the maintenance      of 
harmony      between different religious, 
racial or language groups or castes or 
communities    and which disturbs or is likely 
to disturb the pufic tranquillity, shall be pun-
ished.   It means that an act in order that it 
may come within the purview of this sub-
clause must, besides being prejudicial   to 
public  harmony,     also lead u a hreach of 
public tranquillity or at least it must he likely 
to lead to a breach of public tranquillity.   If it 
is aT. ad  which is prejudicial +o     the 
maintenenanco of public harmony but falls 
short of leading to, or tending i > lead to, a 
breach of public tranquillity, then it is ncc an 
offence*.   Tr.af is, we allow people to 
indulge in acts which are prejudicial to public 
harmony provided they fall short at aetoal 1 
reach 

of public tranquillity. That will mean, giving 
them a licence. I would suggest—though I 
have not moved any amendment to that 
effect—that the words "and which disturbs or 
is likely to dLturb the public tranquillity" 
occurring after "communities" may be deleted 
and to be more cautious another word 
"wilfully" be added at the beginning of this 
clause so that the new clause will read— 

"(b) wilfully commits any act which is 
prejudicial to the maintenance of harmony 
between different religious, racial or 
language groups or castes or communities," 

That is my suggestion to the Government 
which, if they think it proper, they should 
accept. 

Now,  as I said,    I whole-heartedly support this 
measure as far as it goes though I should like it 
t0 go a   little further.    Sir, the problem of 
national integration  which this Bill aims     to 
bring about is a difficult problem. This Bill does 
not do anything positive   to promote that 
integration; it only aim3 at checking those 
activities which are harmful for national 
integration. The problem of national integration        
is assuming   greater   and   greater      im-
portance daily in our naticnal      life. Sir, before 
indepondence there was a feeling in this country 
that the various campaigns  for national   
independence during   the    preceding    decade    
had achieved a certain amount of national 
integration so that WP couid look with 
confidence to the future.   In those days this 
question was not a problem _.t Nobody thought  
that  it will  assume the shape of a problem but, 
Sir, un-fortunately after the advent of inde-
pendence, partly perhaps due to complacency  
on  the par';  01  Ota   leaders and partly due to 
other parochial and factional tendencies, this 
problem      is liming  greater and greater     pro 
portions ind a way must be    founa so ; wr. can 
all stand up and say with confident that we have 
achieved this I   aim of  national integration. 
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[Shri  Tikaram Paliwal.] Sir, in this country 
from times immemorial fresh and strong strains 
of new  civilisations  and  cultures     have 
flowed in.   In due course they    were all 
assimilated in the vast ocean of ancient    Indian    
civilisation,    not    that they lost their 
individual or distinctive features.       They have 
all     moulded themselves in such  a way that 
they became essential and beautiful    parts of 
one complete whole.   We can visualise the 
future also on the same lines. When we talk of 
national integration, it does not mean that we 
are out   to suppress any racial, linguistic or cul-
tural minority.    I do not understand how my 
friend, Mr. Bhupesh    Gupta, who is not here 
now got the idea that the Muslim minority in 
this country is now suffering from certain 
hardships, handicaps and disabilities.   This is 
no occasion for me to go into the question in 
detail.   If there are any handicaps, they must be 
of a nature common to so many other    
communities and other citizens also.    I would 
like Mr. Bhupesh Gupta to point out any 
handicaps,  any  disabilities  and     any troubles 
which  are peculiar to     the Muslim  
community because they  are Muslims.    It has 
never been claimed that our administrative 
apparatus is a perfect  apparatus.    There  are     
difficulties.    Sometimes there are      other 
shortcomings      also.    We have heard time 
and again complaints of favouritism, nepotism 
and corruption in   the administration of 
different States and if because of these 
shortcomings some individual Muslims are also 
inconvenienced or put to trouble or put to loss 
even, that trouble, that loss and that 
inconvenience is not because they are Muslims.    
The very fact that      after independence a very 
large number of Muslims  wh0  migrated  to     
Pakistan have returned to this country is     in 
itself an irrefutable evidence that in this country 
they are treated on     an equal footing.   I would   
like   to   ask my friend, Mr. Bhupesh Gupta,      
or anybody else of his way of thinking to tell 
me the number of refugees who 'have come 
from Pakistan, how many 

of them have returned to     Pakistan again. 

SHHI M. GOVINDA REDDY (Mysore): 
More and more are coming here. 

SHRI TIKARAM PALIWAL: Then, what is 
it that has made my friend. Mr. Bhupesh 
Gupta, to take this stand? Do I understand that 
he does not understand the situation? Do I 
understand that he is so bereft of intelligence 
that he does not realise the position? I will not 
believe that he is so dull. He is an intelligent 
man. He understands all this. And yet he said 
what he said. And yet this is how he toed the 
line of his party, of the Communists. They say 
things which suit them and which may or may 
not be true. They may or may not believe in it. 
And yet I do not say that the Communists are 
inherently insincere. They are very sincere to 
the creed that they have chosen. I do not say 
the creed they profess, because their 
professions are not always in conformity with 
their intentions. They are very sincere to their 
creed which they have chosen. I will not also 
say that they are disloyal. Their loyalties ex-
tend beyond our borders even. They are very 
loyal to their masters from whom they draw 
their inspiration. But with all that, it was 
something which they should not have done. 

(Time bell rings.) 

All right, Sir, with these words, I give my 
whole-hearted support to this measure. 

PANDIT HRIDAY NATH 
KUNZRU (Uttar Pradesh): Mr. Deputy 
Chairman, as everyone knows, this Bill by 
itself will not put an end to flssiparous 
tendencies. Many other things will have to be 
done if the Government seriously desires to 
adopt measures- to bring nbout national in-
tegration. Why it was considered necessary to 
bring forward this Bill at this time has not 
been explained to us.   But I hope that before 
the debate 



 

comes to an end the Home Minister Will take 
the trouble of telling us what ••urgency there 
was for asking Parliament to amend section 
153A of the Penal Code immediately. 

Now, Sir, I shall consider the amend, ments 
that are proposed. In addition to section 153A, 
there are amendments proposed to sections 
295A and 505 of the Indian Penal Code. But 
my remarks will be confined to the proposed 
amendment of section 153A. Though sub-
clause (a) of the proposed section 153A seems 
to make the existing section more 
comprehensive, it does not really make it so in 
my opinion. The existing section 153A 
says:— 

"Whoever by words, either spoken or 
written, or by signs, or by visible 
representations, or otherwise, promoted or 
attempts to promote feelings of enmity or 
hatred between different classes of the 
citizens of India, shall be punished with 
imprisonment which may extend to two 
years, or with fine or with both." 

Now, the extension of the period for which a 
man may be imprisoned is not a matter of 
cardinal importance. It is a small matter in 
comparison with the other changes rnade in 
the Bill. So far as this goes, this is a very com-
prehensive section. What clause (a) of the new 
section 153A pro-1 P.M. posed in the Bill does 
is to mention specifically Some factors that 
might lead to the creation of feelings of 
enmity or hatred between different groups or 
castes or communities. This comes to the 
same thing as different classes of persons 
mentioned in the Penal Code. But what is 
important is that the Explanation to this 
section has been omitted. This Explanation 
runs as follows:— 

"It does not amount to an offence within 
the meaning of this section to point out, 
without malicious intention and with an 
honest view to their removal, matters 
which are producing or have a tendency to   
produce, 

feelings of enmity or hatred between 
different classes of citizens of India." 

The reason given for this omission yesterday 
by Shri Datar was that section 81 of the Penal 
Code covered this.   Section 81 says: 
"Nothing is an offence merely by reason of its 
being done with    the knowledge that it is 
likely to cause harm if it be done without any 
criminal intention to cause harm and in .good 
faitii for the purpose of preventing or avoiding 
other harm   to person or property." This is a 
section which says what the essential  
ingredient  of  an  offence is. If something is 
done even with    the knowledge that it js 
likely to cause harm, it may not amount to an 
offence, it will not amount to an offence if it is  
done without  any  criminal  intention, and this 
cannot be a substitute for  the  Explanation  to  
section  153A which lays down the conditions 
under which     a     person or a     newspaper 
may criticse the policies or measures of  
Government   strongly   provided   it is done 
without any malicious intention not without 
any criminal intention but without any 
malicious intention, and with an honest view 
to their removal.    This   Explanation 
therefore is   something  very     different     
from what is said  in    section 81  of    the 
Penal Code. 
Again, Sir, if what Shri Datar said should be 
regarded as valid, then the Explanations given 
in all the other sections of the Indian Penal 
Should be omitted. We should a 
comprehensive Bill here re-ag the 
Explanations to all the other sections of the 
Indian Penal Code. We all know what section 
124A of the Penal Code is. It contains three 
Explanations. Is any of them going to be done 
away with because of section 81? If not, why 
should the Explanation to section 153A be 
done away with simply because there is 
section 81 in the Penal Code? The reason 
given by Shri Datai is obviously too weak to 
convince anybody. That cannot be regarded 
as 
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[Pandit Hirday Nath Kunzru.] the real 
reason for the omission of the Explanation to 
section 153A. I ask you, Sir, to consider 
whether a lawyer who appears in a court on 
behalf of Government will not be able to say, 
when the Explanation to section 153A is 
removed, that the criticism of an action of 
Government or, shall we say, the criticism of 
an action of any community etc., will not be 
justified even if the offender can successfully 
plead that his object was not malicious but 
honest, and that his desire was to bring about 
a change in those things that were producing 
differences between different communities. I 
think, Sir, that a lawyer may well plead that 
and I do not see how any court can disregard 
the fact that the Explanation to section 153A 
was omitted for some reason. It will have to 
consider why it was removed and whether it 
was not removed to make this section more 
drastic than it is. I think therefore, that it is 
wrong on the part of the Government, it is a 
great mistake on the part of the Government 
to ask us to omit the Explanation to section 
153A. 

Now, Sir, I want to say a word about 
clause (b) of the proposed new section which 
says: 

"Whoever commits any act which 
is prejudicial to the maintenance of 
harmony between different reli 
gious, racial or language groups or 
castes or communities and which 
disturbs or 's likely to disturb the 
public tranquillity sha1' be punished 
with  imprisonmor h  may  ex- 
tend to three year-   or with fine, or with 
both." 

What is this harmony? I mean the word 
'harmony' has not yet been defined. It is not a 
legal term, and just >s in a famous case want 
of 1 w°s h^ld to amount to dis-affec-Jon. want 
oi an attempt to create harmony m'ght be 
re^rded as tantamount to creating disharmony. 
I think this is a needless extension of F«Wicn 
IB3A. While the war was goiag en, bad 
Government taken tuch a step, it mig.it have 
been considered 

justifiable. But look at the Defence of India 
Rules that were made then. There is not a 
single provision making an action which is 
prejudicial to the maintenance of harmony 
punishable under the Rules. I have looked up 
the Defence of India Rules and there is no 
reference made to such a thing. We are now 
trying in the name of national integration to 
adopt a more stringent measure than 
Government considered it necessary to adopt 
during the war. Is there any justification for 
this procedure? If Government just wants to 
go before the electorate and say, "we have 
taken strong measures to put down fissi-
parous tendencies", of course it will be able to 
do so; but if it thinks that it will do any public 
good by passing such a measure, it is gravely 
mistaken. 
There is one word that I wish to say before I 

sit down. How is this measure going to be 
used? Let us suppose that the Bill is passed as 
it is, and I have no doubt that it will be passed 
as it is. Government will ride rough shod over 
our feelings and our arguments. They are 
determined to pass the Bill as it is, and they 
will be able to push it through the House as it 
is. But when they have got the Bill, what use 
will they make of it? Let us consider what 
happened in Assam? Will the passing of a 
measure Hke this make i it easier for the 
Government of India or the Government of 
Assam to deal with an ebullition of feelings 
and an outburst such as that which occurred in 
Assim last year? Had the local Government no 
power to deal with the matter? Was it not 
partly the weakness of the Plate Government  
which prevented it from rcting effectively? 
Again, Sir, I should like to poi 
out that the Assam Government ap 
pointed two Commissions in order tu 
enquire into two specific matters con- 
nected with the riots that occurred 
   Assam.   The Reports of thos? Convniss'ons 
have been p**esent-ed to the Stat? 
Government »nd; the Lome Minister told us 
the  oth?r 
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day, the Government of India will receive 
copies of those Reports and he  will lay 
copies of those Reports on the Table of the 
House when they are received from the 
Government of Assam. Now, may I ask him 
what action the Assam Government has 
taken on the basis of these Reports, and if it 
has not, was its failure to take action due to 
want of legal power to do so? If its powers 
are increased as this amending Bill proposes, 
will there by any compulsion, legal or moral, 
on the Assam Government to take action on 
the Reports of these Commissions? 

Sir, I do not think that this Bill by itself will 
suffice to deal with the evil that,  we are face    
to    face with.    It touches only the fringe of 
the question.   The real suppression of fissipar-
ous  tendencies,   of  all   actions  which tend    
to      create    ill-will     between different  
communities     and     classes,  will  depend on  
the firmness  of    the Stale  Governments  in  
the  first  instance and of the Central   
Government afterwards, and I say, Sir, with    
the  full  knowledge  of my  responsibility, that 
it is the weakness of the Central Government 
that has created the present state of things. At 
no time during the   last  few  years  has  the    
Central Gcvernment acted firmly    in relation 
to the  States.    The Prime Minister's eyes have  
now been happily  opened to the realities.   He 
wants to see that real action is taken to   prevent   
such tendencies as might, if allowed to grow 
unchecked, lead to the disintegration of India.    
But may I ask    why    the Central Government    
failed    to take action on the memorandum 
presented to both the Houses of Parliament    in 
September, 1956 which was published with the 
approval of the State Governments?    The    
last Chief Ministers' Conference  reiterated     
all  that there wag in that memorandum and 
agreed to certain other things that the Central  
Government  had  not  been  able to   persuade   
them    to   agree   to—for   I instance, the 
creation    of three more all-India   Services      
for   Engineering, Pubic Health and Forests, 
and so on. Now,  it is    this    weakness    that    
is primarily responsible for the present 
situation,  and I should like to know 

from the Home Minister who is now very 
keen on the passage of this Bill ag to how it 
will enable him to deal with the situation that 
we should all like to put down. He is the 
Home Minister of India; he should tell us 
what the practical effect of this Bill will be 
and how we shall strengthen his hands if we 
pass it. If he fails, S'r, to convince us of that, 
he will have no right to ask for our votes, and 
I for one would say that so long as sub-clause 
(b) is retained in this Bill, I cannot vote for it. 
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PROF. A. R. WADIA (Nominated): Mr. 

Deputy Chairman, Sir, I cannot but deplore 
the circumstances under which the 
Government has been forced to bring forward 
this Bill. I appreciate my friend Pandit 
Kunzru's remarks. They have considerable 
force in them and I agree that the Bill, by 
itself, will not cure the evil. But I do feel that 
the Bill will go a considerable way in 
checking the evil that has overcome our 
country, and it is from that standpoint, Sir, 
that 1 am supporting it. 

Yesterday the hon. the Home Minister was 
kind enough to make a reference to my 
community as small but important.    In this 
connection, Sir,   I 

should like to mention a legend or an incident 
in our history, which has found a place in 
Gujarati text-books and is quite well known 
on our side of the country, but may not be so 
well known, or may not be at all known to my 
fellow countrymen in o-her parts of India. 
The legend is that when the first batch of 
Parsees came to the shores of Sanjan, a Hindu 
king, Jadav Rana, was ruling and he was 
unwilling to give admis. sion to strangers, and 
in the typical sense of Hindu hospitality he 
did not want to say a definite 'No' also. So. he 
adopted the means of sending to the strangers 
a cup filled to the brim with milk, signifying 
that there is no room for any more people in 
the kingdom. The leader of the Parsees was 
equally astute. He returned the cup with sugar 
in it, implying that they would live in the 
country as sugar in milk. Well, Sir, this is a 
little incident and yet it is of some 
significance not merely to my community but 
for ail of us. I think, if we have to live in our 
country of diverse religions, diverse castes, 
diverse communities, we have to make up our 
mind to live with one another in peace and 
amity. 

Now, unfortunately, I have to agree with 
Pandit Kunzru that the Central Government 
cannot escape the responsibility for creating 
the situation it is now trying to meet with this 
Bill. I t h i n k  our Government failed to 
realise that our nationalism did not rest on a 
perfectly solid rock. We were all united in the 
face of a common enemy. We were all 
anxious that we should be freed from the 
foreign yoke, but even so, even at that time, 
we were not so fully conscious of the 
implications of Indian nationalism as we were 
of the right*--of our own provincial 
nationalism. If liie Government of India had 
been conscious of this, they would not have 
raised this monster of linguism by apnointing 
the States Reorganisation Commission, which 
was an extremely bad move. We could have 
easily waited for a quarter "of a century for 
Indian nationalism to develop, and then  all 
the divisions of the    States 



 

[Prof. A. R. Wadia.] 
could have been taken seriously in hand. 
Unfortunately, this was not done, and now we 
are facing the monster of linguism. 

Pandit Kunzru said that even during the 
War the rules that were made were not so bad 
as he believes the present Bill is. But it seems 
to me that at the present stage in several Slates 
the monster of linguism has gone so far that 
we are practically, if not actually, in a civil 
war, on the brrik of a civil war, and therefore 
it is a much worse condition than fighting a 
foreign enemy and it is from that standpoint 
that I feel that  the  present    Bill    is  
necessary. 

[THE     VICE-CHAIRMAN      (SHRI     RAM 
SAHAI)  in the Chair.] 

It emphasises the standpoint of the 
Government that they are not prepared to 
stand any more nonsense, merely because 
some people speak on behalf of thi3 or that 
thing, and it is from that standpoint that I 
heartily support this Bill. 

SHRI AKBAR ALI KHAN (Andhra 
"Pradesh). Mr. Vice-Chairman, Sir, so far as 
the Members on the Opposition side are 
concerned or independent Members like Dr. 
Kunzru and Prof. Wadia are concerned, only 
the last speaker, Prof. Wadia, has given 
•support to this measure. Sir, I will first refer 
to the criticism of Dr. Kunzru, then to that of 
Shri Guru-pada Swamy and then to my friend, 
Shri  Bhupesh Gupta. 

Sir, the criticism of Dr. Kunzru was that it 
was a measure which would not meet the 
contingency that the Government 
contemplated and this was a common 
criticism from the side of the Communist 
Party as well as the Praja-Socialist Party. Sir, 
it is not right to assume that we on ' thi^ side 
think that simply bringing forward this 
measure is a comprehensive  remedy    which    
will    bring 

about solid national integration. I think, Sir, it 
will be giving very poor credit to the 
intelligence of the people who sit on this side 
of the House. The problem is a huge problem 
and we fully appreciate its complexity. 

Sir, the problem has its diverse aspects. 
Considering the ways and means of the 
problem it goes to the credit of the Congress 
Party that it announced the appointment of a 
National Integration Committee under the 
chairmanship of Shrimati Indira Gandhi to 
consider all the aspects of the problem. Sir, I 
would express my full regard and respect to 
her in the way she has dealt with this 
problem. 

We have considered this problem in three 
different parts, long-term measures, short-
term measures and legislative measures on 
behalf of the States as well as on behalf of the 
Centre. It is only incidentally that this 
measure comes in as a compromise between 
the two different thoughts. One view was that 
we should ban the communal organisations, 
the other was that on account of our 
Constitution, on account of our democratic 
temperament, on account of the independence 
of our judicial courts, and for the provisions 
relating to the Fundamental Rights it would 
not ba possible to ban the communal parties 
unless we modify our Constitution. 

SHAH MOHAMAD UMAIR 
(Bihar): No decision has yet been taken. 

SHRI AKBAR ALI KHAN:  I      am 
expressing my views and the interpretation 
that I put on the approach that the Congress is 
making to this problem. 

The other things was—which was more 
important—that implementation of this ban 
would be very difficult. Suppose the Muslim 
League changes its name but in its essential 
characteristics it remains Muslim League, it 
would be difficult to implement the 
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ban on the organisation. So, the second best 
thing that could be done ithrough legislative 
measures was the introduction -tif the 
.amendments of the Indian Penal Code and the 
Representation of fche People Act. That was 
.a very mild step and a step after •considering 
and taking into stock the '.full situation of the 
country as it •exists today. I think, Sir, it was 
not possible and anybody to whom the  
scheme of national integration is dear and near 
can oppose this mild and very realistic 
measure according to which we have 
increased the punishment for one year. The 
provision substantially is the same except that 
<we have tightened it a little. 

Sir, Dr. Kunzru raised some objection 
regarding the definition of the  word 
'harmony'. Of course, there ^re many words 
that are not defined, but in this provision also 
we have said, " . . . .which  disturbs or is likely 
to disturb the public tranquillity,". It ij only in 
that case that the hand of the law will extend. 
So, I think, Sir, the measure 13 very much 
needed "to control the fissiparous tendencies, 
and I have no doubt that it will be welcomed  
by  all. 

Now, Sir, my friend, the hon. Mem 
ber repri the Praja-Socialist 
Party, gave a long list of things, how 
'his Party has advocated the cause of 
national integration. I welcome them. 
I have no doubt that so far as the 
Tiational integration is concerned, 
there is haiM difference between 
the Con an 3 the Praja- 
Socialiff Party, bui 
tion comes of taking any action, it is 
at eat wo see that even 
these well-intentioned persons back 
out. 

Now, tire criticism against this 
-measure was—and that was common 
to these two speakers—"What was the 
fiurry?" Certainly, they ail admit, 
and they hi aye admitted that things 
'havc go ly bad. In fact, as 

my learned friend there said, it is not -at all  a 
day ear'ler, but in fact it  is late.    Nowadays     

frequently 
&B .BiSID.—5. 

these communal passions are roused. They 
take advantage of these communal feelings in 
the course of elections, not.in the interest of 
the country, not in the interest of the peace of 
the country or national integration, but just to 
get a few votes for their own party. All 
parties, especially the secular ones 
represented in this House, agree that these 
tendencies and this appeal to communal 
passions during elections should be 
effectively controlled, should be effectively 
checked? It is for this purpose—this Bill  is 
introduced. 

Now, Sir, I come to my hon. friend, Mr. 
Bhupesh Gupta. I know, Sir, that he believes 
in secular ideology. I know. Sir, that national 
integration is as dear to him and his 
colleagues as to UK. 

SHRI SHEEL BHADRA YAJEE (Bihar):    
I doubt. 

SHRI AKBAR ALI KHAN: I do not 
doiibt. I also know that so far as the 
measures to implement these ideas 
are concerned, we approach in a de 
mocratic way, wp approach in a non- 
lent way. if you please. But so far 
as the ideology of my friends is con 
cerned, when they consider that some 
idea or some movement is against 
the interest.; ountry, they have 
got only one phrase "coun. revolutionary". 
Dub a person as a counter-revolutionary and 
have a summary trial, if you please and send 
him to gallows. The party which believes in 
such drastic measures opposes this measure. 
We have to understand not only what an hon. 
Member belonging to such a party has said, 
but what is at the back of his mind when he 
says that this measure should not be 
introduced. I have no doubt that my hon. 
friend by opposing it, though not consciously 
but unconsciously, aligns himself with the 
Muslim League, the Jan Sangh and the Akali 
Dal. 

SHRI SHEEL BHADRA YAJEE: 
Knowingly. 

SHRI AKBAR ALI KHAN: (Jnknow- 
ly. 
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SHRI BHUPKSH GUPTA: The Muslim 
League is under the same blanket with you.    
Am I in that blanket? 

SHRI AKBAR ALI KHAN: Irrele-vant. 
Here you are opposing this as a breach of 
constitutional provision relating to 
Fundamental Rights. That mean?, you want to 
tell: '"'You, the Jan Singh people, you the 
Muslim League people you have been conde-
mned by this Government. We supported it, 
we fought against it but we were in a 
minority. We could not do it. So if you help 
us, we will be in a majority and we will do all 
that could be done."' This is not the correct 
approach. 

I would not refer to the other things but he 
ha3 used very kind words for the minorities, 
especially for the Muslims. 

SHRI SHEEL BHADRA YAJEE: There 
was no such thing. 

SHRI AKBAR ALI KHAN: I think Mr. 
Gupta should credit us with some intelligence. 
I mean, if he had made that speech on a public 
platform where innocent people were 
listening to him, who cannot see things 
through and through, he might have attracted 
them but we know that after the seriou; step 
that the Congress took in appointing the 
National Integration Committee, after the step 
that the Prime Minister took in calling the 
Chief Ministers to discuss that problem, and 
after the Government of India took these 
legislative measures to curb and control the 
fissiparous tendencies, very kind, very 
soothing, very encouraging words come from 
my friend. We know, we have seen the life of 
our leader, Pandit Jawahar-lal Nehru and his 
colleagues. He has risked his life, he has 
risked his popularity but he never budged an 
inch from supporting true secularism and 
nationalism and the protection of minorities. 
We have the fullest confidence in him and his 
colleagues. We have no doubt that there are 
difficulties. 

SHRI BHUPESH GUPTA: That clause you 
include in  the Bill. 

SHRI AKBAR ALI KHAN: There are 
troubles but I have no doubt that. they will be 
met squarely by Government but what about 
ray friend who opposes the Bill? He would 
have been the first to say:. "Make it stiff and 
instead of 3 years, make it 12 years so that we 
may have a healthy society, at least from the 
negative side." 

As I mentioned, one of those fine-persons 
to whom national integration. is dearest is my 
revered friend Dr. Kunzru but he also, so far 
as this measure is concerned, on technical 
grounds and on the suspicion that during the 
elections the party in power may abuse this 
power, opposed, it.    That was a great shock  
to me. 

PANDIT HRIDAY NATH KUNZRU:: That 
was not the ground on which I opposed it. I 
stated so many grounds explicitly for 
opposing this measure. 

SHRI AKBAR ALI KHAN: When-you were 
not here, I referred to those-grounds and I 
would say that if you really see the present 
Act and the amendments that we are bringing, 
you will find that substantially they are the 
same. 

On the question of Explanation, certainly 
we want to make it stiff. We want to see that 
the burden of proof ig shifted a little. 
Certainly that is our intention in addition to 
the reasons Mr. Datar gave, it is like that. We 
want to remove the Explanation. 

PANDIT HRIDAY NATH KUNZRU: Why 
did not Mr. Datar give that!. reason? 

SHRI AKBAR ALI KHAN: It might have 
escaped his notice but I say that this is the 
further reason because we want this provision 
to be such as not to give any loophole to 
persons who want to take advantage of it. I 
am grateful to you, Mr.    Vice-Chairmaa, 
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and I commend this Bill for the approval of 
the House and I think it is an effective 
measure but we are sntjer no misapprehension 
that it will completely solve the problem of 
national integration. There are many ether 
things that will have to be done and I am sure 
the Congress Party, the Government and all 
the parties will take this as a national problem 
and not as a party problem and will do their 
best. 

SHAH     MOHAMAD     UMAIR:    Sir, I    
was      so    uncertain    whether    I would        
get     some     t'me.       So     I was    mentally    
a    bit absent-minded. I  thank   you     for  this     
opportunity. Many-sided    views and    
expressions, many-sided  feelings,   etc.,  have  
been expressed in this House from this   or that  
side.    1   heard  some  and  others I did not 
hear.    Let me tell    you in the  plainest    
language     that  I    was shocked to hear Dr. 
Kunzru when he said that this was not the fit or 
proper time   when   this     sort    of  legislation 
should   be   brought   by   the    Government.     
T   was   simply   surprised    and I  asked 
myself:      "Where    are we?" If  an   
extraordinarily   intelligent   and able man like 
Dr. Kunzru feels like this that this sort of 
measure is    not to be applied  today,  then  
when  will the time come when such a measure 
will come up in this House and will be applied 
for the protection of    the various    people    
and     curbing    the fissiparous tendencies in 
this country' The parties in this country shouH 
be having their eyes open.    The activities that  
led  to  the  partition   of  our dear country 
ought to have been the soft  of things that 
should have been taken note of.    Today it is 
the headache of the entire country.   The two-
ration theory was floated and not only 
expla:ned and propounded but it was sixolutelv 
practised anal  now it    has come to be 
implemented in the names of two countries, 
Pakistan and Hindustan.    These  may  be  
considered    as past  things.    But  what  is  
going    on today when we are independent, 
when the country is completely hopeful  of all 
sort?    of    healthy     developments throughout 
the different parts of the 

country?    We see what is going    on The 
same so,t of things, the same sort of mischief, 
dishonest and antinational activities etc., are 
still going on, rather wi h greater vigour than 
in the British days.    If we are not warned by 
these activities  and  incidents    as  well    as 
developments,   I     would   request  Dr. 
Kunzru, who is    an  intelligent    and patriotic 
man—and I admire him, love him   and   
respect  him—not  to   ignore the  basic  
wants.      If  this    sort     of measure is not 
desired today,    when will it be applicable?   
Will it be when another division  will  come,  
or when the country will be divided into some 
more parts  or when some more agitation  
comes  to   split  the  nation  and disturb     
nationalism?    This    is    the proper time,   I 
congratulate the Home Minister, the most 
affectionate Minister, who has brought ahout 
this sort of measure  today,  although  this   is    
not sufficient.   An independent measure, a 
more drastic, a more aggressive measure 
should  have    been   brought    to check this 
communalism     separatism and      all    this    
sort    of    fissiparous tendencies. 

AN HON.    MEMBER:    What    about 
communalists from the States? 

SHAH MOHAMAD UMAIR: We will have 
to think about our mental communalism with 
which we are suffering in spite of the fact that 
we are responsible for checking commu-
nalism. Our tendency today is, when we speak 
something about communalism, we have 
some soft corner for the thing against which 
we speak. This should not be our attitude. Our 
attitude should be aggressive. If we are not 
going to save our country from disharmony 
by the most strict and the most aggressive 
stop and by enforcing and implementing the 
most aggressive measures, then let me tell 
you in the plainest possible terms from the 
floor of this House that we will have far more 
difficult times than we have had till now. This 
is the time when such things should be 
checked as it is attempted by the Home 
Minister by this sort of measure. 



 

fShah Mohamad Umair.] 
This measure here is a very modest one.    

Had   I   been   consulted   by  my most  
respected  Home     Minister,    or had I got 
the opportunity for twelve hours, I would 
have applied the penal provisions to this 
offence as I would apply   to  a  murderer.    
Those  provisions that apply in the   case    of   
a murderer  should be  applied     to  this sort 
of offences of casteism and  disintegration.    
I think that    such persons should be hanged 
and not merely given imprisonment  for three    
years. I say this because the whole nation's 
future depends on our unity, and our entire 
nationalism, our administration and our entire 
existence and the very name and fame of our 
country as    a nation, all this depends on our 
internal    harmony    and    if our    internal 
harmoy  is  disturbed   by  any  person, he 
should be dealt with    accordingly. I am not 
ashamed to say that there are  so  many  black    
sheep     in    the organisation.    There    are     
so    many black sheep in different 
organisations and also in the States, as Dr. 
Kunzru said.    But we have to pick them out, 
we have to find out these persons.    It is 
because of want of choice    of   the proper    
men     that    disappointments arise in various 
development activities m our land.    If this 
Bill is passed, it will be a credit to our Home 
Minister that during his time, when the 
country suffered   from   fissiparous   
tendencies, this  measure   wag   passed.     
For   the immediate purposes this is 
necessary. But I would request him to bring 
forward  a  most  comprehensive Bill for 
checking   communalism,   for   checking 
separatism and al] these kinds of fissiparous  
tendencies   and   activities.    He should do 
that in the future sitting of Parliament for I 
also fully agree with those   who   say  that  
these   tendencies should be brushed aside 
from the surface of the land, and they should 
be removed from the minds of the people, 
fr:m their hearts and from the working  of  
their  minds.    Nobody   should have the 
opportunity to think tha belongs   to   this    
community    or   that community, to this part 
of the coie or  that part  of  the  country,  that 
he speaks this language or-that.    If this 

sort of thing goes on, if these tenden 
cies go on, then there will be no end 
to disturbances and to the destruction 
of the  country.    After  all,  there  are 
some  222   languages   spoken   in   our 
country  and   there   are   hundreds   of 
communities   and   classes,   castes   and 
sub-castes and sub-classes and so on. 
And if national integration is not built 
up, if legislation does not help us in 
this diection, if the Government does 
not come forward   with   such helping 
measures, then there is no future hope 
tor us.   Therefore, I say that national 
integration demands that    we should 
think in terms of one nation, one coun 
try, one flag and one leadership and 
one nationhood and one brotherhood. 
There is no brotherhood in a caste or 
in any community.    As for    religion, 
of course, everybody is free   to prac 
tise his    own   religion    in a peaceful 
and    harmonious    manner.    Religion 
should   not  be  brought   into   politics, 
especially at the time of the elections. 
But we  have been told that religion 
is  sometimes  traded  in  and  religious 
mandates are traded in by the people 
to  meet their    own     political    ends. 
This should not be done and to deal 
with such things a more effective and 
more   serious   measure   than   the   one 
before us is necessary so that national 
integration in the real sen e of the term 
may be achieved in all walks of our 
national  life  and     we  will    not    be 
compelled by any anti-national forces 
to think of disintegration. Let me say 
that  there  are  today   in   the   country 
persons working and making speeches 
under  the   garb    of    nationalism.    I 
know that; at the same ti cms 

tain of nationalism and national inte- 
rration is being used onli lilise 
their communalism and to stabilise all ?orts 
of anti-national tendencies and 'o achieve 
their mischievous end which may be called 
the destruction of all nationalism and 
integration. I i . t he re fo re ,  that taking all 
these things into consideration, this is an 
appropriate Bill and it has come at the 
appropriate time. With these words, I support 
it. At the same time I  suggest   that   a  bigger     
Bill,   witn 
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More aggressive and effective provisions, 
and on a permanent basis, d to era3icate all 
these ills in our society should be brought 
forward in  the future. 

At the same time, I would request The 
Home Minister to remember that in the States 
and also at the Centre. there are persons clad 
in khadi and wearing Gandhi caps and calling 
themselves nationalists or something else, 
should be properly watched Their activities 
should be properly watched so that the 
Government and the Administration may not 
be misled th?t somebody is really something 
e'se, that he is a good nationalist. All those 
things should be seriously taken into 
consideration, if our Administration is to run 
more successfully in the futiue. I congratulate 
the hon. Home Minister once more for 
bringing this sort of a measure and I hope that 
he will bring forward a more aggressive and 
effective measure in the next session. 

SHRI GOVINDAN NAIR   (Kerala): 
Mr.   Vice-Chairman      the  hon.  Home 
Minister    .    .    . 

SHRI BHUPESH GUPTA: Come nearer the 
mike so that they can interrupt you better. ' 

SHRI GOVINDAN NAIR: Yesterday, while 
the hon. Home Minister moved "his Bill, he 
emphasised upon the clanger that has come to 
our national integration. I agree that there is 
no question during recent months which has 
agitated the public mind more than this one of 
national integration. Both by the press and the 
public, this question is very much discussed 
and, as you know, the ruling party was 
compelled to appoint an enquiry committee 
on this matter. It was said here that this Bill 
itself was moved on the recommendation of 
that committee. 

SHRI M. P. BHARGAVA (Uttar Pradesh): 
It was not an enquiry committee, I may point 
out. 

SHRI BHUPESH    GUPTA:      Don't 
start  interrupting right at the beginning. 

SHRI GOVINDAN NAIR: Then let it be a 
national integration committee. The point is 
that a committee was appointed. 

PANDIT S. S. N. TANKHA: A remedial 
committee. 

SHRI GOVINDAN NAIR: That committee 
went into all aspects of the question and it was 
on the recommendation of that committee that 
these amendments to the law were brought 
forward. That is the point. I want to make. I 
do not think there are two opinions in this 
country that this is the most serious and 
burning question of the day. Yet I am sorry to 
note that we get very little time to discuss this 
Bill in this House. I am afraid, the hon. Home 
Minister is relying too ir.uch upon the brute 
majority that ilvey have in this House. They 
can, uf course, with their backing in this 
House, move and pass any legislation with 
any speed that they like. But here I would 
register my protest against this speedy way of 
proceeding in thi3 matter. 

Sir, the attacks on the linguistic minorities in 
Assam a year ago, the butchering of the 
religious minorities in Jabalpur and other cities 
in Madhya Pradesh, are still fresh in our 
memory To redeem our-2 P.M. selves of the 
shame that these instances have cast upon us is 
itself a proposition but my point is whether it 
would be possible to ward off the danger by 
this piece of legislation. I would request the 
Congress leaders to look back into the history 
of our country as well as of their organisation. 
In entirely different circumstances, when 
political power was not in our hands, we were 
faced with a similar situation. The British 
imperialists tried to utilise every division in 
our country to dis- 

3183      Indian Penal Code [ 5 SEP. 1961 ] (Amendment)  Bill,      3184 
1961 



3185       Indian Penal Code      [ RAJYA SABHA ]       (.Amendment)  Bill,      3186 
1961 

[Shri Govindan N.t ir . ]  rupt and subvert the 
unity of our nation but still we were able to 
face it and I want the Home Minister and the 
Congress Party to take lessonn m  then- past. 

SKIU SHEEL BHADRA YAJEE: And 
that is why this Bill has been brought before 
the House. 
SHRI GOVINDAN NAIR: At that e, you had 
no punitive powers. These powers were with 
the Government then and they were used by 
them to harass those who worked for the unity 
of the country at that time but still we 
succeeded in building up national unity. Even 
the sad happenings immediately after partition 
did not shake the faith of our people. 

SHRIMATI YASHODA REDDY (Andhra 
Pradesh): I would like to point out that not 
only in the past but recently also, when there 
were Chinese incursions into our territory, the 
whole nation united excepting a few people. 

SHRI GOVINDAN NAIR: I am pie-pared 
to answer all the questions provided I am 
given time. 

SHRI BHUPESH GUPTA: The Lady is 
such an important Member that we should 
answer her. It is quite interesting. 

SHRIMATI YASHODA REDDY: I am 
prepared to forego my time I am not speaking 
and my time may be given   to   him. 

SHRI GOVINDAN NAIR: I am reminding 
the Home Minister and the rest of them to see 
their past action. There was a positive 
programme then. We were told yesterday that 
Indian society should be taken as it is. It is 
very correct but at that time also they took 
Indian society as it was. They took into 
consideration the social and economic 
inequalities that existed and they put up a 
positive programme before the country to 
eradicate those evils. It was on the  basis  of 
those programmes that 

they succeeded in buiMing up national uiity. I 
want to bring once again to your memory the 
fact that that should be the way in which you 
should try to attempt at integrating our 
country. They seem to think that if the 
armoury o£ the Home Minister is strengthened 
with this amendment, he will be adequately 
equipped to meet the situation. I do not ihink 
so, Sir. It was said here that thi; was only a 
part of the whole programme they were 
planning. Nobody, Sir will put the cart before 
the horse. The first thing they should have 
done is to p'ace the positive programme by 
which they intend solving this question. Some 
of our friends were telling us that the lin-
guistic division of India was the main reason 
far the calamity. I cannot agree with that 
thing. If the country had not been divided on a 
linguistic ba3is, I am afraid by this time India 
would have already been disintegrated. The 
linguistic question that is now before us is a 
minor question. You know, Sir, that there was 
a strong movement launched by the Dravida 
Kazhagam and others for a separate State. 
This division of India on a linguistic basis has 
taken the wind out of the sails of their 
argument If you look at the entire picture of 
Indian you will find that wherever this division 
has taken place on a linguistic basis, there is 
peace excepting in Assam. So, it is not correct 
to exaggerate the whole thing and say that 
linguistic trouble has come to such an extent 
as to make the whole division of India on a 
linguistic basis a curse. It is not so. What we 
failed in was that we did not take into account 
the consequential problems that might arise 
out of the States Reorganisa'ion Act. If we had 
done that, I think much of the happenings m 
certain parts of India would  not  have  
happened  at  all. 

Sometimes I feel that it is an irony of fate 
that our Home Minister, Shri Lai Bahadur 
Shastri, had to move this Bill here yesterday. 
He said yesterday that the Congress being the 
premier political    party    in    tb* 



 

country, its attitude towards these problems 
count in the country. 1 fu ly agree with that 
argument of 'his but excuse my saying so, Sir, 
that for most of the communal troubles rhat 
have come in this country, the main 
responsibility has to be •shouldered by the 
Congress. Immediately after partition, the 
Muslim League wa§ self-liquidated in most of 
the proviness excepting Malabar. In !the 1952 
elections, they contested and won a few seats 
but that was "before the re-organisation of 
States •on a linguistic basis and at that time 
the Congress happened to be in a minority in 
the Madras Assembly. At that time, Shri 
Rajagopalachari, who was leading the 
Congress, took the Muslim Leaguers into the 
Congress Parliamentary Party as associate 
members. This gave strength to them. In 1957, 
after the elections, the Communi-sts got a 
majority in "Kerala and here again the 
Congress courted the friendship of the Muslim 
League. 

SHRI JOSEPH MATHEN (Kerala): What 
about the Progressive Muslim League 
organised by the Communist Party? What 
about the Progressive Catholic league 
organised by them? 

SHRI GOVINDAN NAIR: When such 
questions are put, then I should he given time 
to answer them also. I am prepared to answer 
them. I am not going into the details of the 
liberation struggle and I am not going into 
how all these communal forces were worked 
up against us but when we speak about the 
Muslim League, I will only point out that this 
very same Mr. Lai Bahadur Shastri, on behalf 
of the Congress, came to Kerala, sat with The 
leaders of the Muslim League and distributed 
seats amongst them, and today, I am glad 'hat 
the very same Shri Lai Bahadur Shastri has 
come forward with this Bill. I am not 
questioning his integrity. Many things have 
happened after that and I honestly believe that 
Mr. Lai Bahadur Shastri and a number of his 
other    friends    have    changed    their 

views which they held at that time. We were 
told of a commission having been set up, the 
A.I.C.C. passing certain resolutions at 
Durgapur and a;l that. What is the present 
position in Kerala? Did not the election to the 
Speakership of the Kerala Assembly take 
place after the Durgapur resolut on? Who is 
now the Speaker there? Is he not the same 
man who was the Leader of the Muslim 
League Party? 

SHRI JOSEPH MATHEN; He was an 
Independent Member before he was elected as 
the Speaker. 

THE VICE-CHAIRMAN (SHRI RAM 
SAHAI) :   Order, order.   Let him con - 
tinue. 

SHRI GOVINDAN NAIR: There is a by-
election going on in that very same 
constituency, Kuttipuram, and if the secular 
forces in that constituency join tegether, the 
Muslim League can be defeated. From the 
figures of 1957 elections it will be clear that 
the Muslim League can be given a defeat; 
more than 61 per cent of the votes were polled 
by the Congress and the Communist Party nid 
if they stand together now definitely they can 
defeat the Muslim League. But what is it that 
you are doing? You say that you will have no 
truck with the Communists. The Coummunist 
Party has said, "We are not contesting; yet put 
up anybody. If you contest we are prepared to 
support." Now, an independent Congressman . 
. . (Time bell rings.) Now, how am I to 
answer him? 

THE VICE-CHAIRMAN (SHRI RAM 
SAHAI) : Instead of 10 minutes you have taken 
15 minutes already. 

SHRI GOVINDAN NAIR: The lady 
Member over there has given me her time. 
Why not give me that time? 

THE VICE-CHAIRMAN (SHRI RAM 
SAHAI) ;    Please    close   your   speech. 
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SHRI     GOVINDAN    NAIR: The 
Parliament ejection is coming..   There is    
only  one    seat  from    which    the Muslim  
League  won   last  time.    This time  if you  
do not want a reprec;en-the    Mus'im    
League    in Parliament,   if  the   secular   
force:;   in that   constituency     join   
together,    it can  be done.    Fiftyeight per 
cent,  of vo;e^ were polled in  that consti-iCy   
in   the   1957   elections  by  both the   
Communists     and   the    Congress. So, Sir, 
it is all right when you hear the  speeches  of  
some  of  our   friends here.    We  feel  that  
the  entire Congress organisation  is at least 
now for national  integration and    against    
all se   communal   forces   but  when     I see   
how   it   is  being   worked   out   in our   
State—even  today     the   Muslim League  is     
being   encouraged     there and   even   today   
seats   for   Assembly and    Parliament   ' and   
for   the    pan-chayats  have  already  been  
allotted— T have my own doubts as to wh 
Act   will   take   us   anywh 

Sum. SANTOSH KUMAR BASU (West 
Bengal): Mr. Vice-Chairman, Sir, it is a bold 
and courageous step that the Government of 
India has taken in bringing forward this mea-
sure before Parliament. Sir, I would not take 
much time in dealing with the last speaker's 
speech in which he has sought to castigate the 
Congress Party on the ground that they have 
made an alliance with the Muslim League in 
Kerala. There is only one expression which he 
let fall, consciously or unconsciously, in his 
speech which I submit would be quite enough 
to dispose of his argument and his eloquence. 
He said that the liberation struggle was going 
on in Kerala; probably the same type of 
liberation struggle as is going on in Tibet and 
if it is a liberation struggle   .    . 

SHRI GOVINDAN NAIR: That was the 
name  you had  given. 

SHRI SANTOSH KUMAR BASU . . .whcih 
the Communists had taken upon themselves, 
to carry on in 

State,   well,   I   do   consider  that 
should  ; i' combined 

in   order   to   give   a   quietus   to    that 
i    ; which   the     Com- 

munists were carrying on in that State. So, no 
blame attaches to the Congress if they had for 
that particular purpose allied themselves with 
ifuslim League leaders who were-of one mind 
so far as that particular  nncemed. 

SHRI GOVINDAN NAIR: Even today the 
League, the Congress and' P.S.P. are having a 
Ministry. I , am speaking of today; I am speak-
ing of the alliance they are having even today 
after Durgapur, after this enqu ry commission, 
after this Bill-has  been brought   here. 

SHRI SANTOSH KUAMR BASU: So far as 
Kerala is concerned, so-much has been said 
and my friends on this side would probably 
have something to say on that. So, I do-not 
desire to go into that at all but I welcome that 
expression "liberation struggle" which my 
hon. friend had' unwittingly let out in the 
course of vehemence and eloquence and fives 
a quietus to his arguments.  That   is  my  
submission. 

Now, I find that Dr. Kunzru has been under 
some misapprehension with regard to the 
intent and con-of this measure. He compares 
this measure with section 124A of the Indian 
Penal Code and he says that even in these 
times there were sufficient safeguards in the 
application of that section but which have now 
been taken away by this measure in clause 
153A. And he refers to the Explanation to 
section 153A of the Penal Code as it exists 
today. My esteemed friend, Dr. Kunzru, says 
that there is a very salutary-provision in 
section 153A of the Code as it is now which 
would give some protection to journalists and 
others who would have occasion to deal with 
matters referred to in the section, namely,— 
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''Explanation—It does not amount to an 
offence within the meaning of this section 
to point out, without malicious intention and 
with an honest view to their re-, moval,  
matters     which  are produc- 

g or have a tendency to produce, feelings 
of enmity or hatred between different 
classes of the citizens  of  India." 

Now. in justification of the omission of this 
Exp;anation in the Bill as it has been 
presented now I understand—I was not 
present yesterday he House when this matter 
came up—that the Hon. Minister of State in 
the Home Ministry, Mr. Datar, referred   to   
section  81   which  says: 

''Nothing is an offence merely by reason 
of its being done with the knowledge that it 
is likely to cause harm if it be done without 
any criminal intention to cause harm and in 
good faith for the purpose of preventing or 
avoiding other harm  to a person  or 
property." 

And   the   Explanation   to   this   section 
reads: 

"It is a question of fact in such a case 
whether the harm to be prevented or 
avoided was of such a nature and so 
imminent as to justify or excuse the risk of 
doing the act with the knowledge that it 
was  likely  to  cause  harm." 

Sir, Dr. Kunzru, has drawn a distinction 
between criminal intention and malicious 
intention. The words "criminal intention" 
occur in section 81 of the Penal Code which is 
cited by Mr. Datar in justification of the 
omission of the Explanation which talks of 
"malicious intention." And Dr. Kunzru says 
that malicious intention need not necessarily 
coincide with criminal intention and therefore 
this safeguard which was given in that section 
has been taken away and section 81 is no 
answer. I would respectfully remind Dr. 
Kunzru that malicious intention amounts to an 
intention which is not entertained in 

good faith. You will find that in section 81 the 
words "good faith"' are used. And "good faith" 
has been defined in section 52 of the Penal 
Code  which  runs  thus: 

"Nothing is said to be done or believed ;n 
'good faith' which is-done or believed 
without due care-and  attention." 

In other words if something is not: done in 
good faith it is done with malicious intention. 
Therefore, section 81 in so far as it refers to 
good faith certainly has application to this 
Explanation which also requires thence of 
malicious intention, malicious intention being 
intention of doing something without good 
faith. Therefore, I do not think that Dr. Kunzru 
was right in saying that the-provision in 
section 81 cannot be scled in justification of 
the omission of the Explanation from the 
present  measure. 

Now,   reference  has  been   made  by the   last   
speaker   to   the   history     of this  country  
prior  to  the  attainment of  independence  and  
he has  tried  to show  that our leaders of that 
movement    were    cautious    enough,    were 
considerate  enough,  to  hold  the  balance 
even    between different    castes and  
communities   in  the  struggle for freedom.    
There     was   no   partiality, no injustice in 
their treatment as between     different  castes,     
communities and groups in this country.    I am 
in-d to agree with him.    They had before them 
the great ideal of building  up  a  nation  
consisting of different  castes,  communities     
and  groups,. without any division and without 
any distinction.  Mahatma  Gandhi,     Netaji 
Subhas     Chandra Bose,     Deshbandhu 
Chittaranjan     Das     and     Jawaharlal Nehru,   
these   were   the   leaders   who had  taken   the  
lead  in  the    freedom movement   and   the   
keynote   of   the entire movement was that so 
far as internal  arrangements  were concerned,  
it would be    based    on    justice, based  on  
liberalism  and     based     on absolute     
impartiality     as     between 
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[Shri  Santosh Kumar Basu.] different     
sections.   That     was     the case.     And   that   
is   the   reason   why, in  spite  of these 
fissiparous    tendencies,  stability    in    
administration     is maintained in this country 
today, even after fourteen years  of 
independence. Look at the country just 
surrounding us.   I am referring to one country 
at the    moment.   Look    at    the     other 
countries   which   are   now   coming   up with   
their   independence    and    free-•dom.   Look  
at  the  chaos,     confusion  and ruin    being    
brought    about    in these countries because of 
the absence of a sense of nationalism and a 
sense of  traditional  values.   We  have  sur-
vived  all  those  flssiparous  tendencies 
because   of   the   great  past   that     we have   
inherited   from   our  great   leaders  during   
the  freedom   movement. Now,    Sir    only    
latterly,    recently, these  fissiparous  
tendencies  are  rais-their heads because of 
power politics   so  far   as  the   opposition  
parties are  concerned,  who  want  to  capture 
power   tnd  because  of group politics in   the   
party   which   is   now   ruling loday.   We 
have got group politics in favour of individuals 
and power poli-in    the   opposition   parties   
who want to capture power.   It is for this 
reason  that    the    Government    have -come   
forward,  with    boldness,    with courage     
and     with     determination -with   this   Bill  
before    the    country, knowing  fully  well  
that   their  intent/on    may    be    
misunderstood,    that their  intention  may  be  
misinterpreted  and  misjudged.   At   the  time     
of elections all  sorts of advantages may be  
taken   by  the    opposition    parties in  respect 
of matters  dealt with    in this   measure.   And   
so    Government have    come       forward       
with    this Bill.      They    cannot    afford    to 
wait any    further   in view    of   the   fissi-
parous    tendencies    which    are   raising    
their    heads    throughout       the country.   
That  is  why  even   at     the risk  of 
misinterpretation,  even  at the risk  of 
misjudgment  by  others,  they have  brought  
forward     this    Bill.    I hope this House will 
agree that this "Bill   has   not  been   brought   
forward *efore  this House one  day  too  soon. 

j My friend, Dr. Kunzru, asked: Why at this 
stage has this Bill come forward? Ye^. 
elections are coming. They are looming large 
before the country and the fullest possible 
opportunities might be taken by the opposition 
parties, by people who want to push forward 
their own case as individuals during the 
elections, on the ground of caste, religion, 
group and community. At this moment and at 
this juncture it is all the more necessary that 
the Government should come forward with a 
Bill of this character. The innocent people are 
mere pawns in the game of power hunters. 
These innocent people should be told, 'Beware, 
this is the law of the land and, therefore, you 
must not dance to the tune of these power-
hungry people, politicians. You must check 
yourselves The law is there on the Statute 
Bock.' The Government should take a firm, 
determined stand on the question and a fair 
warning and a fair notice should be given 
sufficiently early to the people that they must 
beware. They should not play into the hands of 
these people to break the country, to spoil the 
nationalism that we have built up, the 
nationhood that has been built up by our 
predecessors and by our present leaders. That 
is the reason why this Bill has come now and 
it has not come a day too soon. 

I support Ihis Bill whole-heartedly. 
SHRI      B.      D.      KHOBARAGADE 

(Maharashtra): Mr.    Vice Chair- 
man, I oppose this measure because it is a 
wrong measure introduced at the wrong time. 
It does not mean that I do not want integration 
of this nation. I desire that there should be 
national integration in real sense. The question 
of integration is very important from the 
national point of view. But the question is, can 
we achieve integration in this country by 
adopting this measure? It is not a question of 
legal integration If we want to achieve 
integration in the real sense, then it must be 
emotional integration which is far more 
important.   We  have  seen  that  this  ques- 
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tion  has  attracted  the  attention  of a 
number   of  persons.   The   wholo   res 
ponsibility for this malady which we 
no",ice   today   in   the   body-politic     of 
this  county  must  be  placed  at     the 
door  of    the    Congress     Party.   The 
i,   Member   who  spoke  just   before 
stressed the point that the opposi 
tion  parties  would  be  exploiting  the 
gious,  communal     and     linguistic 
tings of the voters and. therefore, 
it  would  ultimately  result in disinte 
grating t-ie nation.    The history of the 
last fifteen years indicates that it    is 
•not the opposition parties that    have 
exploited the situation or the commu- 
or  religious feelings.    It    is the 
ty   in   power   that   has   exploited 
these   feelings   to   retain   their   power 
and  hold  on  the  masses.    There  are 
numerous instances.   I can    quote    a 
• ibrr t.f them, but due to want of 
time I am not in a position to do so. 
i will  quote only one  or    two    ins 
tances.     My friend from Kerala has 
erred   to  the  political   situation   in 
Kerala.   What happened there?    Pan- 
'   Jnwaharlal Nehru    has    criticised 
that   the   Muslim   League   is   a   com- 
lal  organisation.    Even    then  the 
Congress Party,  just for the sake of 
lining power, for the sake of secur 
ing power in Kerala, compromised the 
principles and had    an alliance with 
the  Muslim  League.    And even  now, 
afterwards when resolutions were pas 
sed at Durgapur condemning commu- 
nalistn and easteisift, what do we find? 
Immediately  after  the  death  of    the 
Speaker of the Kerala Assembly, the 
Congress  Party supported  a    Muslim 
League   candidate,   who   wa5   advised 
by the Congress Party to resign from 
the  Muslim  League  and  contest    for 
the   election   of  the  Speaker   as     an 
independent     candidate.      Does     his 
resignation   mean that he has changed 
his   views   and   outlook?    Now,   what 
do    we    find?      There    is    one   bye- 
election,        to       which        my     hon. 
friend    has    referred. The    Con- 
gress Party is not putting up any candidate in 
that constituency. I want to know 'Why*. Do 
they want to support indirectly the Muslim 
League? If they do not approve of the policies  
of the     Muslim  League, 

would it not be desirable in the interests of 
national integration to oppose the candidate 
put up by the Muslim League? May I know 
from the hon. Minister whether the Congress 
Party is going to oppose the candidate put up 
by the Muslim League? What about the 
elections that are taking place to the various 
municipalities and panchayats in Kerala? 
There is no direct alliance between the 
Muslim League and the Congress while con-
testing the elections to panchayats. I know 
that. But still there is an indirect alliance 
between the Muslim League and the 
Congress. A bridge has been built by the 
P.S.P. between the Congress and Muslim 
League. So, that is one instance. There are a 
number of instances which can be quoted. 

The question of integration is important, hut 
I doubt whether this purpose can be achieved 
by adopting this measure. On the contrary I 
feel that this measure has been brought for-
ward before this House at this moment with a 
view to suppressing the opposition parties, :o 
that they may not be -n a position to score 
victories over the Congress candidates. 
Everybody in this country desires that national 
integration should be there. I do not think there 
is any individual in this country who has got 
such feelings in his heart that the country 
should not prosper, that the independence and 
unity of this country should not be maintained. 
Everybody feels that independence, unity and 
integrity of the nation must be maintained. In 
spite of such feelings in every individual, we 
find that the Congress Party, the Congress 
Government, has not been able to foster that 
feeling among the citizens and to achieve 
integration. Sir, merely by waving the wand of 
this law we shall not be able to achieve 
integration in this country. For that purpose we 
must try to see what are the basic and 
fundamental factors that are responsible for 
creating disintegration and disunity. 



 

[Shri B.  D.  Khobaragade.J 
H cannot be denied that this country 
is a heterogeneous .   have got 
many languages, many iel:gions, many races, 
many castes and many communities. 
Therefore, the question of majority and 
minority comes in there. There are religious 
minorities and there are religious majorize 
communal minorities and communal 
majorities, there are linguistic minorities and 
linguistic majorities. What more, these mino-
rities and majorities are different from the 
political minorities and majorities, of 
linguistic or gious or racial majorities or mino-
rities, they are permanent majorities or 
minorities. A religious minority cannot be 
converted into a religious majority. In the case 
of political ifter propaganda they can be 
changed into majorities. A mino party today 
can be a majority party tomorrow. Today's 
majority party can become tomorrow's 
minority party. So far as other minorities are 
concerned, communal, religious or linguistic 
minorities, they will always remain minorities. 
In this country we find that Hindus are in a 
majority and other peopel are in a minority. 
Take the State of Maharashtra, for example. 
Marathi-speaking people will be in a majority. 
Other people king other languages will be in a 
minority. That position can never be changed. 
So, the question is, if we want to bring about 
emotional integration, we must create certain 
circumstances, certain conditions by which 
every individual whether he belongs to 
minority group or majority group, every 
citizen of this country will feel that his 
interests are safe and secure and will be 
safeguarded by the party in power. That 
feeling must be created in every individual. 
We cannot have national integration by mere 
passing of such laws but those conditions must 
be created. (Time bell rings.)    Sir, how much 
time I have? 

THE VICE-CHAIRMAN   (SHRI RAM 
SAHAI) ;  One minute more. 

SHRI   B.   D.   KHOBARAGADE:    I have  
spoken for six minutes  only. 

THE VICE-CHAIRMAN (SHRI RAM 
SAKAI): You have spoken for nine minutes. 

SHRI B. D. KHOBARAGADE: Sir, the 
question is how we can best create such 
circumstances. 1 would only quote one or two 
instances. Shri C. D. Deshmukh who was a 
Minister of the Government said that the Con-
gress High Command had some sort of 
animus towards the Maharashtrians. Why 
should a responsible person like Shri C. D. 
Deshmukh make such a statement? 

SHRI AKBAR ALT KHAN: That is the 
misfortune of the country. 

SHRI B. D. KHOBARAGADE: It is _he 
misfortune of the country. It was the 
misfortune of the Maharashtrians that their 
just demand was n t accepted because the 
Congress Party had a majority in Parliament 
behind it. What about Shri Jagjivan Ram? He 
is an hon. Minister of the Government. He 
was supported by many Congress Members 
for Deputy Leadership in Parliament. His re-
marks have been published in the "Harijan 
Seva" paper which is published by the Harijan 
Sevak Sangh. What does the paper say? 

"Somewhere some time ago Babu 
Jagjivan Ram is said to have spoken that if 
the Scheduled Castes cannot secure their 
legitimate rights by non-violent means, it 
has to be secured even violently. But this is 
not practicable as they are not in a compact 
area." 

That is what it says. 
"If they had been in a compact area, they 

may have got their 'Istan' probably in 1932 
long before the Muslims got Pakistan." 

This is what Shri Jagjivan Ram says today, 
your own leader, the person whom you 
wanted to elect as your Deputy Leader. So, 
the point is that by passing such measures we 
shall not be able to have national integration. 
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SHRI SANTOSH KUMAR. BASU: That is 
because there is freedom of expression in the 
Congress Party. 

SHRI B. D. KHOBARAGADE; Natio. nal 
integration cannot be achieved by such 
measures. Whether they are a religious 
minority or they are a communal minority or 
they are a linguistic minority, they are all 
aspiring to get their just demands accepted and 
get their grievances redressed. We say (hat the 
interests of minorities must be safeguarded. 
Question of majority decision should not be 
raised to suppress the legitimate demands of 
the minorities. The other day I had raised the 
question of Scheduled Castes representation in 
services. You say that there is reservation for 
Scheduled Castes in Government services. 
When I say that we are not getting our due, the 
hon. Minister says that properly qualified and 
suitable Scheduled Casie candidates are not 
forthcoming. I have quoted figures from 
Employment Exchange; to show that there are 
a number of graduates, technicians, medical 
graduates, engineers, and so on. There are 
thousands of them, and even they are not 
getting any job. The other day one employee 
from the Commerce and Industry .Ministry 
had committed suicide because his right of 
promotion was ignored and disregarded by the 
boss in that Ministry, and therefore ultimately 
he had committed suicide. That is the position. 
The claims just demands of minorities ;;ored. 
So, if we want bring about national integration 
in this country, the mere passing of such laws 
will not be sufficient. It is essential that the 
demands of minorities— whether religious or 
linguistic—should be considered 
sympathetically and should be accepted so that 
they should not feel that they are being 
discriminated. It is the respon<nbil:ty of the 
party in power to create such circumstances 
and conditions by which every individual in 
this country must inherently feel—that feeling 
must be there, he must be inspired to feel— 
that he is a citizen of this country and 'hat it is 
his duty and    responsi- 

bility to strive for the betterment and integrity 
of the country. Unless and until such 
circumstances are created in this country I am 
doubtful whether there can be any national 
integration. 
SHSI J. H. JOSHI (Gujarat): Mr. Vice-
Chairman, I rise to support the Bill which is 
before the House. Sir the Bill comes before us 
at a very proper time. Let us see what the 
object of this Bill is. The object as we see it in 
the Statement of Objects and Reasons is: "to 
check fissparous, communal and separatist 
tandencies whether based on grounds of reli-
gion, caste, language or community, it is 
proposed to amend section 153A of the Indian 
Penal Code so as to make it a specific offence 
for any one to promote or attempt to promote 
feelings of enmity or hatred between different 
religious, racial or language groups or castes 
or communities". It is clear from this that the 
Bill has come being actuated by the situation 
which obtains in the country at present. The 
fissiparous tendencies are on the rise and it 
assumes a number of forms, monst.r-nas This 
tendency is a hydra-head'-'d monster which 
tries to eat into the vital parts of the body-
pilitic. The emotional integration of the 
country which has id by long and strenuous 
efforts and also by tremendous sacrifices is 
being disrupted. 

Sir, there are three forms of these 
tendencies. One is the communal form. 
Another is the hideous form by way of 
lingu:sm. The third is a form which we find in 
some regions, 

mpts or the efforts 
to divide th: country furtl So far as 
communalism is concerned, i not a new thing 
in this country. This country is full of many 
religions and ca^t^s and creed-. And where 
there ar^ diverse religions in the same country 
existing side by side, there may be occasions 
when there may be eruption" and violent fric-
t'ons. Many wars have been fought on the 
ground cf religion, and although now those 
wars are over, the animosity has  not  gone.    
The history 
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[Shri J. H. Joshi.J taught to the young students 
in the ndary schools is fuU of such evjjits. 
This history does no good to us; on th: 
contrary, it opens the wounds and revives the 
old animosities. These things had been there 
even in the prj-independenc? days. What d.d 
Gandhiji do? He has shown us the way. What 
ha; he done? He Li tad the whole nation much 
above these castes, cr eds, linguism and 
everything; h_' lifted it from that quagmire 
and put before us the view of high purpose 
and higher objective. Peopl ' sank their 
religious differences for ichiev'ng that high 
objective of independence; th°y forgot the'r 
castes and sub-castes and joined in the singl? 
effort of getting free from the foreign yoke. 
This he achieved; this is the highest 
achievement that one person could give to the 
whole nation. That was h's gift. Now, we find 
this achievement of the highest order going to 
pieces, because a situation with fissi-PTTOU- 
tendencies, racial hatred and animosity Ivis 
arisen, and it is in order to check these things 
that this Bill is brought before this House. 
Therefore, we should give our full and whole-
hearted  support   to  it. 

Our friend, Shri Bhupesh Gupta, an the 
oth'.T side while speaking yesterday said that 
Indian culture should comprise the cultures of 
all the cares creeds and religions and that that 
should be like a garden full of blossoms and 
flowers. Up to that point we agre* but there 
are some t h n r n ;  also in the garden, and 
these fissiparous tendencies are like those 
thorns; racial hatred and animosity are those 
thorns. And it is the intention of this Bill to 
remove those throns and make the garden as 
beautiful as Shri Gupta wants it to. 

Onn Member oppos;te Just now said that 
the object of this Bill is to suppress the non-
Congress parties on the eve of the elections. 
So, they oppose the passage of this Bill. Now, 
that shows that the Opposition parties want t 1 
relv on those communal forces and win the 
elections. They want to get  the support of the 
people  on th» 

grounds Qf community, on the grounds 
of   linguism. 

Sisa B. D. KHOBARAGADE: It is the  
object  0:  the Congress. 

SpRi J. H. JOSHI; That is not the object cf 
the Congress and, therefore,, that is not right. 
S,r, now I will offer a few suggest ions in order 
that this Bill may be supported in other sphere; 
also. As-it is clear, this is a penal Bill. But side 
by side with the penal measures,. there should 
be the reformatory side abo. Now, what is thai, 
side? A.s I suggested earlier. It is that whieh rev 
ves old anim sities. It should 1 :• ipped and 
should be rewritten seas to su t the conditions of 
d mocracy. Then, regional committee.; should 
be set up consisting of officials and non-ofiicials 
to deal with the questions of the minorities 
wherever and when-ev r they arise and do away 
with the < d fference; before they assume 
serious dimension-. We should train the people 
to respect the rul e of law and to refrain from 
taking the law into their own hands. That is a 
serious point. V: we wait to maintain democracy 
and strengthen it, the only course wh'ch we have 
to adopt is to ask the people to have respect for 
the rule of law. If this is undermined, then anar-
chy is the only substitute for that and we should 
try to avoid it as far possible. Then, as soon as it 
is felt that the situation worsens, the Gov-
ernment should take immediate and stringent 
action to prevent it. The weakness of the 
Government creates' and strengthens the forces 
of anarchy. Then, Sir, the majority should not be 
permitted to exercise their tyranny on the 
minority but at the same time there should not 
be the oppression of the majority by the 
minority. On the contrary, the minority should 
submit to the majority decision and try to 
change the majority by persuation. 

With these words. I support the Bill. 
SHRI A.  D. MANI     (Madhya    Pra- 

1   desh):  Mr.  Vice-Chairman,  S!r, I am 
not at all    happy    that    a situation 

should  have arisen     in     the country 

3201      Indian Penal Code      [ RAJYA 5ABHA J       (Amendment)  Bill,      3202
1961 



 

which  compels   the      Government   to 
bring     forward     this     extraordinary 
amendment to the Indian Penal Code. Sir, the 
Indian  Penal Code has been a  time-honoured  
Code and  the  Code has been so well drafted 
that in spite of the stresses of many decades, 
governments of the day did not think it 
necessary  to   bring     forward  amendments 
to that Code.    But at the present naome.it, on 
account of the present communal and 
regional situation in the country, the 
Govemmet has felt it   necessary   that     this   
section   153A should be amended.   I may 
recall that this section was drafted in 1898, 
and there have been very few cases tried 
under    this    section.   It has been on the 
Statute Book, and though governments  in   
the past had threatened  to use it, it has not 
yet been freely used, It   was  not  used     in 
the     1947 riots. But  I do agree with the 
Government and the spokesman on the other 
side : the present situation is a peculiar one.    
We should like to see that com-rmnalism     
and     sectionalism of any ki.d is rooted out 
of th? Indian minds. But, then, in this Bill    
the    Government has tried to settle the 
matter on a  legal  basis, having failed to do 
so politically.   The     solution     for     the 
situation which the Government wants to deal 
with under this section-—under the 
amendment to section  153A—is a political  
solution.    And  as far as  the political     
solution     is     concerned,     I thmk all of us 
have failed, and Government have failed in a 
very signal way.   I   do   not   think   that  
sectional and communal feelings in this 
country have been so bitter as they are today. 
We need not  go  into  the  causes  for the 
present  communal     and  regional unrest.    
But   the   fact      remains   that the situation 
today is much worse than H ever was in the 
past.    I said all of us are to blame, and I 
think the Congress Party, in particular, is to 
blame, in a very signal degree, because they 
gave  a  big  impetus  to  communalism in 
Kerala by trying to form a coalition  with  
communal  elements to unseat  the  Ministry  
of my  frined,  Mr. 
Bhupesh Gupta.   The attempt succeeded and 
today, in Kerala, we see the 

I errccts of communalism. The hon. the Home 
Minister is a party leader also, and I can give 
him names cf members of the Cabinet in 
Kerala, who are actively connected with 
communal organisations. I do not want to go 
into the names here   .   .   . 

SHRI BHUPESH GUPTA:    Give the. 
names. 

I All;. DEPUTY CHAIRMAN in the Chair] 
SHRI A. D. MANI; Yes. One of the 

Ministers, Mr- Velappan, is connected with 
the Nair Service Society, and th:; Kerala 
Pradesh Congress Committee itself consists of 
persons who are actively connected with 
communal organisations  in  Kerala. 

SHRI M. P. BHARGAVA: May I know, 
Sir, from the hon. Member whether the 
Communist leader in Kerala was not a 
member of the same organisation? 

SHRI A. D. MANI: I wanted to come :o the 
Communists a little later. My friends on this 
side of the House too might as well be said to 
be involved in the communal politics of 
Kerala. 

SHRI GOVINDAN NAIR: It is ATong. 

SHRI A. D. MANI: They were-responsible . 
. . 

SHRI GOVINDAN NAIR: They can 
slander, but that is wrong. 

SHRI A. D. MANI: However, Sir, I need 
not go into that matter lest it should become a 
discussion on the Kerala situation, which I 
want to avo'd. Now, I would like to point out 
to the hon. the Home Minister that they 
should try, alongside with this section, to 
settle the matter at the political level. It is 
unfortunate that the Explanation to the 
original section 153A has been omitted in this 
Bill. and under that Explanation, which is 
Known to the Members of the House, it was 
not an ortence tor a memoer to give nonest 
expression to nis views witn a view to 
securing removal    ol 
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[Shri A. D. Mani.] certain grievances. Now, 
there are the grievances of the minorities and 
there are also the grievances of the majority. 
When the Muslim Convention was held in 
Delhi, I believe many Members of the party 
opposite sympathised with the Convention 
and wanted them to express their    views. 

SHRI ARJUN ARORA (Uttar PRADESH):   
So did the Communists. 

SHRI A. D. MANI: So did the Communists. 
Well, anyway I did not want to bracket them 
with you. But when the Hindus wanted to 
hold a convention ol their own, there was 
not^much sympathy. I would like to ask the 
Home Minister as to what concrete steps he 
has got in mind to settle the problem at the 
political level. 

There is provision in article 350B of our 
Constitution for the appointment fff a Special 
Officer for linguistic minorities, and I can tell 
you what the plight of the Commissioner for 
"Linguistic Minorities is today. He has 
•complained to the President—and I would 
like the Home Minister to deny it—that he is 
not able to get interviews with even the Chief 
Secretaries for implementation of his report. 
Of course, his report is of a recommendatory 
character. There have been many cases where 
discrimination has been practised against the 
minorities, •and I may cite the case of Madras, 
ere they laid down domicile and residence as a 
qualification for admission    to  colleges—
that 
  ion was removed later. But in all these 
matters the Commissioner for Linguistic 
Minorities is not able tc function well. And I 
am told that oftly recently some, of the State 
Gov-iked for copies of the famous 195f! 
Memorandum of the Home Mi 

laid       il   they had  mis-it   somewhere  
and that    they would like t-» know what that 
Memorandum was. 

Sir. I would like to mention that if 
put on the statute 

took, the Government must    try    to 

; deal with it at the political level, and I would 
suggest for the consideration of the Home 
Minister that the time has come—now that 
that Explanation has been removed from this 
section— for a minorities commission to be 
appointed by Government. This minorities 
commission should have powers to 
investigate into any allegation of ill-treatment 
or discrimination made by a member of the 
minority community—it should be a judicial 
proceeding—and the decision of the 
commissioner for minorities must have legal 
validity, must, be capable of being enforced 
on the State Governments. When once that 
Explanation is removed, how are the 
minorities going to express themselves? If 
there are genuine grievances to ventilate, 
where are they going to ventilate them 
bcause, under the new amendment as it 
stands, without that Explanation, what would 
happen is, to mention facts which are true of 
cases of discrimination, and so even that 
would be an offence? In the case law, under 
the old seel 153A, it has been said that even 
facts are true and there is a certain amount of 
discrimination, it amounts to an offence under 
"promotes feelings    of    enmity    or hatred"   
etc.     I ild, • therefore, suggest that the 
Government should first deal with the matter 
politically and try. to enforce integration 
through political methods. There   is   no   
point   in   passing   this inn in this manner 
here and trying nek alliances and coalitions in 
the political      field    which     nullify 
objects of the Bill.    I am 1, as any Member 
opposite on integration 
being brought about    ible , and perhaps 
we may have to use ion a little more freely to 
put ii   communal   distu She country. 

Sir. I would  li: ike a  refer- 
ence to the amendme 1 I have 
suggested.    ( : deals    with 

! :tion   of   the   phrase   "or   any 
other ground    w I  " and    the 
substitution in its place of the words "or 
region" in view of what has happened in 
Assam and    in vv"v    of 
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what is likely to happen in all those disputed 
border areas, which are the subject of 
investigation now. I would suggest that even 
"regional grounds" should be made an offence 
under this section. As I said, I have asked for 
the deletion of the words "or any other ground 
whatsoever", because the moment the 
protection of that Explanation is taken away, 
you should not make the clause very wide, as 
they have attempted to do here. The phrase "or 
any other ground whatsoever" is extremely 
wide, and it is better for us to specify the 
grounds on which one can take action under 
the amended section 153A. Sir, it may be 
argued that "regional grounds" is covered by 
the provision for "race, caste or community" 
etc., but I am told that "region" would not 
come under any of these categories. 

SHRI AKBAR ALI KHAN: "Language" is 
there. 

SHRI A D. MANI: By "regional" I 
mean  ti. or.   that  is  going  on 
in Madras—North Indian • versus  South 
Indian agitation. Under what phrase of the 
Bill are you going to deal with that agitation? 

SHRI AKBAR ALI KHAN: Under the 
provision "or any other ground •whatsoever". 

SHRI A. D. MANI: We do not think ""any 
other ground whatsoever" is a specific 
ground, and it would be much "better to make 
very clear what are the offences which are 
contemplated in the Bill. 

Now, I would like the Home Minis-tor to 
consider my second amendment. We are 
making, for the first time, a radical change in 
the Indian Penal Code. As I mentioned earlier, 
the section has stood the test for a long time. 
There have been very few cases decided under 
this section, and when Government wants to 
amend this sction, they should tryj as far as 
passible, to stick to the language of the Indian 
Penal Code. The language of the original 
section which has been reproduced in the 
present section 153A 
448 RSD—6. 

says: "promotes, or attempts to promote" etc. 
Here there have been a number of decisions 
where it is said that 'intention' is a necessary 
ingredient to "promote, or attempt to pro-
mote". If a person inadvertently says 
something, he should not come within the 
mischief of the Bill, and I think, in the 
interests of safety, in the interests of the case 
law, we should stick to the original language 
"promotes, or attempts to promote". But I am 
not at all happy about the word "harmony", 
which has not been subjected to any legal or 
judicial interpretation so far, and because we 
are interested in seeing that the com-ir.unities 
live together, we should not create a new 
category of offences which may cause a good 
deal of legal confusion. 

Thank you, Sir. 3 
P.M. 
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SHRI JASPAT ROY KAPOOR (U'.iar Pradesh): 
Mr. Deputy Chair-niRn, Sir, I extend my whole-
hearted and unreserved support to the measure 
though I feel that it is a considerably My hon. 
friend, Dr. Kunzru, this morning, and others also, 
put the question, "Why has this measure been 
brought forward at this time?" I ask- ~/hy not even 
now?" It is alreac1" '-elated as 1 have submitted 
and my grievance is that. though fissiparous, 
communal and separatist tendencies have been 
growing almost at a rapid pace for pretty luany 
years now, we have not devoted our attention to 
this critical question as we should have. 
Sir, though we have always been loudly 
proclaiming that we should take strong measures 
to check these growing fissiparous and separatist 
tendencies, yet when it comes to the question of 
taking active and specific steps, we always 
virtually fail. Sir, not many years ago we 
appointed a States Reorganisation Commission, 
the ect behind which was to bring about greater 
integration of the coun-and the learned members of 
that Commission gave us some very valua-able 
suggestions to bring about integration of the 
country. But practically not one of their sugges-
tions, though accepted in theory, has been 
seriously implemented. Take the basis, Sir, of the 
reorganisation of |   States.    The Commission had  
clearly 
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and specifically given their verdict against the 
creation of States on a linguistic basis. 
Though we accepted the principle which the 
Commission enunciated and the Congress 
accepted it lastly, and most prominently on 
the occasion of the Amritsar Congress yet it 
so happened that against our own wishes and 
against our own views and against the 
declared policy of the Prime Minister we 
went on creating State after State virtually on 
the basis of language. I say virtually because, 
as a matter of fact, wt never acceded to that 
principle. It was a sad day when we created 
certain States on a unilingual basis, as it were. 
- However, that mischief we have done. We 
have been guilty of doing a little mischief to 
the country by reorganising the States in that 
manner. 

Now, Sir, speaking of some very useful 
suggestions which they made, I will recount 
three or four of them for the information of the 
hon. Members of this House because that is a 
subject nearest to my heart. To some of them 
my hon. friend. Dr. Kunzru, referred this 
morning. One was that they had suggested that 
we should have more all-India - Services. Now, 
this suggestion was accepted by the Central 
Government in principle in their Memorandum 
which they placed before this House in 1956 
and also circulated to other States. Yet nothing 
has been done so far in that direction except 
that recently when the Chief Ministers' 
Conference was held, they accepted this but 
only in principle. So far as the active imple-
mentation of this principle is concerned, they 
have simply said that they will think of drawing 
up a scheme a3 if all these five years were not 
enough for them to bring out a definite and 
concrete scheme. And what definite and 
concrete scheme could they bring out? The 
simple proposition is to have more all-India 
Services. You have already two, the I.A.S. and 
the I.P.S. On the same lines, why not here and 
now have an All-India Engineering Service, an 
all-India Forest   Service,   an   all-India   
Educa-  , 

tional Service and an all-India Health 
Service? I would not be content if we have 
only four more. I would also like them to 
have an all-India licial Service. 

The other suggestion that they had made 
was that we should have at least 50 per cent 
of the all-India Service personnel from 
outside the State concerned. Now, I know . 
that so far as new recruitment is concerned, 
this is being implemented. But then  the  point    
is that     even    after ral years, in the various 
States out of the total I.A.S. and I.P.S. per- ;el  
we   have   only   a  fraction    of them  from 
outside     the State.    Why ran we not take 
immediate steps    to n   within  a  year  or  
two proportion  of  50  per  cent,   out- L*S  is  
implemented?    This can be 1 done 
if hereafter all the new 
T.nei whom you recruit are sent 
 f to States other than their own. 
m do that, you can easily imple- 
t  the suggestion    of theirs in    a short time. 

Then    again    there     was    another tion      
which   the    States    Chief isters1 
Conference had accepted in ;:iple, namely, 
that in every High t   we   should   have   
one-third   of the. Judges from outside    the    
State. . what d'fficulty is there in imple- 
;ing that  suggestion?    In  answer question 
which I had tabled    on subject more than a 
year ago    I was told that during the last 
four or five years out of about     130    or    
so appointed, only about 10 2 were 
from outside the States 
Now, we have been virtually sleeping 
over all these valuable suggestions 
which the S.R.C, had made. Anyway, 
let me hope and trust that now that 
we are wiser because of what we are 
seeing before our very eyes and nose, 
these valuable suggestions of theirs 
would be implemented not in a halt 
ing or hesitating manner but boldly 
and quickly too. 

With regard to clause 2 of this measure, I 
have one or two observations to make.   I am 
happy that the 



 

[Shri Jaspat Ray Kapoor.] Explanation which 
formerly was appended to section 153A has 
now been deleted. Dr. Kunzru took strong 
exception to its deletion and wanted to know 
why it should be deleted. He seems to think 
that there is some sinister motive behind it. I 
do not know what explanation my hon. friend, 
Mr. Da'ar, gave for the deletion of the 
Explanation yesterday because I was not 
present yesterday unfortunately but, as Dr. 
Kunzru said, the explanation given by him 
was that it was unnecessary because of section 
81 of the Penal Code. I do not agree with Mr. 
Datar if he had given that expla-luse section 
81 of the Penal Code would not give 
protection to any-oody who otherwise would 
come within the mischief of the amended 
section 153A. So far as section 81 is 
concerned, its intention is to give protection to 
a person to do an act which he knows is likely 
to cause harm if it be done without any 
criminal intention and in good faith for the 
limited purpose of preventing or avoiding 
other harm to person or property. Now, the 
present amended section 153A relates not only 
to harm being done to persons or property but 
particularly to offending the feelings of 
persons, creating feelings of enmity. So far as 
creating feelings of enmity is concerned, for 
that, section 81 will give absolutely no 
protection. If this Explanation were allowed to 
remain, what would happen? It would happen 
like this. There is one person who says 
something which would create feelings of 
enmity. Another person for the object of 
pointing out that such and such action of 
another person is creating feelings of enmity 
would say or do things which will have just 
the same effect as the action of the other 
person which has resulted in creating enmity. 
Therefore, it would virtually me=m permitting 
a person to do a wrong in response to a wrong 
committed by somebody else. Very wisely, 
therefore, this Explanation has been deleted. I 
would also say, if the hon. Minister could 
agree to a suggestion even at this stage, that 

instead of having sub-clauses (a) and (b), as 
two sub-clauses, probably it i;; better to have 
only one sub-clause (b) with the deletion of 
the last words and it would then stand like 
this: 

"Whoever commits any act which is 
prejudicial to the maintenance of harmony 
between different religious, racial or 
language groups or castes or communities." 

Delete the rest of it— 
"shall be punished with imprisonment 

which may extend to three years, or with 
fine, or with both." 

So far as sub-clause (b) is concerned, the word 
"act" there is an all-embracing word. "Act" 
includes speeches, writings, signs, visible 
representation and everything. If "any act" 
includes all these things and if such an act is 
prejudicial to the maintenance of harmony 
between the different religious, racial or 
language groups or castes or communities, 
then it should be made punishable. Whether it 
leads to disturbances of public tranquillity or 
whether it is likely to lead to disturbances of 
public tranquillity should be immaterial 
because it may just happen that in a small 
place where a minority consists of only 5 or 
10 persons, and the majority consists of 
20,000 people, a member of the majority 
community may say or do anything, which 
howsoever prejudicial it might be, howsoever 
offensive to the feelings of the small minority 
of 5 or 10 it might be, surely no court will 
hold that in that particular locality those 
offensive remarks of a member of the majority 
community would lead to disturbance of 
public tranquillity or is likely to lead to 
disturbance of public tranquillity, because a 
handful of persons, 5 or 10 people, howsoever 
much their feelings might be offended, would 
never resort to violence. They would never 
think of or conceive of disturbing public 
tranquillity but all the same that member of 
the majority community can with impunity go 
on hurting the feelings of those few persons. 
So my submission is whether there is dis-
turbance     of     tranquillity     or     not, 
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whether there is likelihood of disturbance or 
not, the mere fact that a man does something 
which is prejudicial according to the 
definition given here, should be made 
punishable and if you accept this suggesion, 
sub-clause (a) becomes unnecessary and sub-
clause (b), with the deletion of the last words 
viz. "and which disturbs or is likely to disturb 
the public tranquillity" will be enough for our 
purpose. This is a suggestion which has been 
made in the amendments of my friends, Shri 
Jairamdas Daulatram and Shri Gupta. Let us 
accept it. 

THE MINISTER OF HOME AFFAIRS (SHRI 
LAL BAHADUR) : Mr. Deputy Chairman, Sir, I 
am thankful to the hon. Members who have 
lent their support, arid very strong support, to 
this Bill . . . 

SHRI BHUPESH GUPTA: On your side. 

SHRI LAL BAHADUR: ... except of course 
a few Members on the other side. 

SHRI BHUPESH GUPTA: The entire 
Opposition. 

SHRI LAL BAHADUR: But even the 
Member of the Opposition have endorsed the 
objectives of the Bill and they have said that 
the principles of the Bill are sound and 
something should be done in order to 
counteract communal or other such activities. 
Those Members have also to realise that the 
objectives which they consider to be good and 
proper can be implemented or achieved only if 
there is some sanction behind it. It is for that 
reason that the Government thought it 
advisable to come up before this House with 
this measure. I hope that Shri Bhupesh Gupta 
will not object to this Bill merely because he 
or his party was not consulted about this 
measure. He wrote to me only a few days 
before and there was hardly much to reply to 
his letter but I do not think that this House can 
raise any objection to this kind of measure 
saying that enough consideration has 

not been given to the steps that should be 
taken in order to fight fissiparous tendencies. I 
need not recount how communal and other 
tendencies have been growing in this country 
and what Government have done during the 
last few years to check them. I shall say a few 
words about that a little later. Before I do that, 
I shall refer to some of the points which were 
raised by hon.  Members. 

The Members of the Communist Party, both 
in this House and in the other House, have said 
that a more comprehensive measure should 
have been brought in, and that this measure 
which they consider to he an interim and 
insufficient measure should not have been 
placed before this House. Sir, I am glad my 
hon. friend, Shri Akbar Ali Khan, has said 
what I wanted to say on this matter, both in 
reply to Shri Bhupesh Gupta and to Dr. 
Kunzru. For some time past, the Government 
have been thinking of the advisability of some 
kind of a measure which will enable the Gov-
ernment to declare communal organisations 
unlawful and we did give great thought to the 
matter. However, there were various reasons 
on account of which we felt that we should not 
have that kind of a measure, rather than we 
should not bring before the House that kind of 
a Bill just at present. As I said in the other 
House, I do not rule it out completely. But at 
present, we do not consider it advisable to 
enact a law on these lines. There are 
constitutional aspects also to be taken into 
consideration. As we know, our Constitution 
provides freedom of speech and freedom of 
association and before we consider any such 
measure, we will have to see to it that the 
fundamental rights of the people are not 
jeopardised in any manner. Of course, we have 
every right to impose reasonable restrictions 
on activities which are not considered 
desirable. Therefore, in that context, we felt 
that we should come up before this House with 
this restricted Bill, this restricted measure, and 
we felt that it was not at all desirable to wait 
for a longer period. 



 

[Shri Lai Bahadur.] Sometimes, the 
best is the enemy of the good and I do not 
think it would have been desirable to 
have waited further, because I must say 
that the tendency regarding communal 
and even linguistic activities has created 
great tension in different parts of the 
country and it is unfortunate that some 
political parties want to exploit the 
situation in view of the forthcoming 
elections. It is, therefore, essential that if 
we have to do something, we must do it 
now. During this period, the members of 
the different political parties are able to 
contact millions of people. They do con-
tact millions of people and it would really 
be unfortunate if during the period of the 
next few months or, say, seven or eight 
months, propaganda on communal and 
caste and linguistic basis is carried on. 
The question of one party losing or the 
other party winning is not so important. 
The important thing is that we mus-„ pre-
vent vitiating the mind of our people. We 
must not poison the mind of our people 
by carrying on a vicious propaganda, 
whether it concerns com-munalism, 
linguisim or casteism. 

I do not want to go into numbers, etc. 
but I am sorry Shri Bhupesh Gupta spoke 
about Judges. If he had mentioned about 
something else, I could have understood 
it. I am not one of those who claim that 
minorities feel fully satisfied with what 
we have done. Specially about the judi-
ciary, I think, whenever we have to say 
anything, we should be very careful in 
our remarks. I would, therefore, merely 
mention that there are at present about 14 
Muslim Judges and as was mentioned the 
other day by one of the hon. Members, 
two Muslim Judges out of these 14 are in 
the Supreme Court. And in the High 
Courts there are 12 Muslim Judges and of 
the 12, ten were appointed after the 
commencement of the Con-utitution. 
Two, of course, had been appointed to the 
old Hyderabad High Court and they have 
been continued as Judges in the successor 
High Court. 

One of them, Justice Ansari, was some 
time ago transferred to another High 
Court, to the High Court of Kerala, and 
was appinted the Chief Justice of the 
Kerala High Court. I might as well draw 
the attention of the House to what the 
Law Commission had to say about the 
appointment of the Judges.    They said: 

"Communal and regional conside-
rations should play no part in the 
making of appointments to the 
Supreme Court." 

And about High Courts, they have said 
that many appointments have been made 
to the High Courts on regional, 
communal and other grounds . . . 

SHRI BHUPESH GUPTA:   I agree. 

SHRI LAL BAHADUR: .... with the 
result that the fittest men have not been 
appointed. Sir, our stand has been that 
these appointments should always be 
entirely on the basis of merit and we 
have, therefore, generally accepted the 
recommendations of the Law 
Commission. 

SHRI BHUPESH GUPTA: But the 
communal consideration may come in 
not appointing. That is not covered by 
what the Law Commission has said. Put 
it the other way round and you will get it. 

SHRI LAL BAHADUR: As regards 
Shri Gurupada Swarny's remarks, again, I 
find that Shri Akbar Ali Khan has replied 
to them. I wholly endorse what the P.S.P. 
has to say on communal problems and 
other matters allied to them. But I do not 
see that they have covered any new 
ground or that they have come forward 
with any new proposals in their 
resolution. 

SHRI M. S. GURUPADA SWAMY: I 
said that the question of giving powers to 
the Linguistic Minorities Commissioner 
to . . . 

SHRI LAL BAHADUR: I am sorry; 
I have to finish in about fifteen minutes. 
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SHRI M. S. GURUPADA SWAMY: But 
because this point was raised just now, 1 
wanted to just clarify the point. We have 
made a specific suggestion in  this regard. 

SHRI LAL BAHADUR: I do hope I  will 
not be interrupted. If I had enough time at my 
disposal, I would have gladly replied to all the 
points rsised by the hon. Member. I am not in 
any way criticising or trying to belittle the 
recommendations of the P.S.P. I am merely 
trying to state what the present position is. He 
must have gone through the decisions of the 
last Chief Ministers' Conference. There he 
will find that they have referred to all those 
matters, whether it be exchange of officers, 
transfers of officers, transfers of judges from 
one High Court to another and also about text-
books and other things. He will find that all 
those matters were carefully gone into by the 
Chief Ministers and they have made definite 
recommendations with regard to them. 

Dr. Kunzru has, of course, mainly dealt 
with the Explanation. I shall say a few words 
about that, but as regards the Assam Enquiry 
Committee Report I would merely like to say 
that we have already placed copies of the 
Report in the Library, not on the Table of the 
House. The Assam Government, of course, 
took some time over these two Reports. Yet, 
they have gone into the recommendations 
thoroughly and on each and every 
recommendation they have expressed their 
definite views. They have almost accepted all 
the recommendations and they are taking 
suitable action against the officers on whom 
responsibility has been fixed for not discharg-
ing their duties properly and they have also 
accepted the other recommendations in regard 
to other matters which have been suggested by 
the two Judges of the High Court who pre-
sided over these enquiries. 

PANDIT HRIDAY NATH KUNZRU: Have 
the orders of the Assam Government been 
placed in the Library? 

SHRI LAL BAHADUR: No, Sir, they have 
not been placed on the Table. Only the 
Reports have been placed in the Library. 

PANDIT HRIDAY NATH KUNZRU: May 
they be placed now in the Library? 

SHRI BHUPESH GUPTA: I think that is 
not fair. I think the Reports should be laid on 
the Table of the House together with what the 
Assam Government have said. 

SHRI LAL BAHADUR: I said the other day 
that we did not have enough copies. We 
received three copies and I said during 
Question Hour that I shall place the copies 
available with us in the Library. As regards 
Dr. Kunzru's point, I shall consult the Assam 
Government and on hearing from them I will 
take the necessary action. 

SHRI BHUPESH GUPTA: I hope, Sir, that 
it will be done before the Session is 
adjourned. 

SHRI LAL BAHADUR: I am not quite sure 
of that. 

It is true if Dr. Kunzru accuses us of not 
having taken action in time or the Central 
Government not having been firm. Well, 
these charges can certainly and always be 
levelled perhaps against any Government but 
I hope Dr. Kunzru will pardon my saying so 
that he is one of the most non-communal 
person in this country. 

SHRI BHUPESH GUPTA: Why should y°u 
need to be pardoned? 

SHRI LAL BAHADUR: He has been 
preaching all his life non-commun-alism, that 
there should be a true spirit of non-
communalism, that no one should be 
motivated by com-munalism, casteism, etc.; a 
great social worker as he has been throughout 
his life, he has, if he will excuse me saying so, 
completely failed because he has not been 
able to create that atmosphere in the country.   
I entirely 
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[Shri Lai Bahadur.] agree with him that it 
is not the laws alone which help; it is the 
general public opinion, the climate that pre-
vails in the country which helps— and 
counteracts any such activities. The greatest 
man, not in this country but in the world, 
Gandhiji created tremendous change in the 
country and yet we suffer at the present 
moment. It is wrong to deny that. I do not 
know how many of us are really non-
communal. If we see within ourselves, we 
will find that we are full of weaknesses. 

SHRI BHUPESH GUPTA: The hon. 
Minister is non-communal except when he is 
in Kerala. 

SHRI LAL BAHADUR: To that also I shall 
answer but I merely wanted to say that it is 
not fair to criticise Government only because 
often all of us suffer from this feeling. I said 
this in the other House and I do not want to 
repeat it here. Formerly, we said that it was 
the British Government which was creating 
these feelings of disunity but now the British 
Government is no longer there and yet we 
suffer from those feelings. We are not yet out 
of the wood. The hon. Members may accuse 
the Central Government but everyone will 
have to share that responsibility. Whereas Dr. 
Kunzru does not want some of the provisions 
of this Bill, there is just the opposite opinion 
of Shri Jai-ramdas Daulatram, sitting behind 
him. I have had a letter from him and some 
amendments are also there. He says that he 
will not be moving the amendments but he 
says that the provisions are not enough and 
that they should be made more stringent. I 
shall not read out his amendments but if those 
amendments are agreed to, I do not know 
what course Dr. Kunzru will adopt. He said lie 
would not vote for this Bill but perhaps he 
would walk out of the House in case Shri 
Jairamdas Daulatram's amendments were 
accepted. I think we have adopted the middle 
course and that is the correct course. 

Now, Sir, Shri Govindan Nair, and. Shri 
Bhupesh Gupta also just now, referred to my 
responsibility in bringing about the League-
Congress-P.S.P. alliance. 

SHRI BHUPESH GUPTA; I do not blame 
you personally. It was the High  Command's 
directive. 

SHRI LAL BAHADUR: I am not prepared to 
shirk responsibility. I did go there and I had a 
talk with. the different parties. They came to 
some agreement but who is responsible for 
that? It is Shri Bhupesh Gupta, and more so 
Shri Govindan Nair and the leaders of the 
Communist Party in Kerala. The hon. Members 
of the Communist Party did not realise the kind 
of feeling they had created in the whole of the 
State of Kerala. The demand was not from 
political parties; the demand that all the other 
parties should join and fight the Communist 
Party was from the people of Kerala. 
Thousands and millions of people gathered, sat 
in meetings for hours and hours. They were not 
prepared to listen to any plea that different 
parties would like to work from different 
platforms. They said that all must combine and 
fight the Communist Party. It is the . 
Communist Party of Kerala which is 
responsible, may not be Shri Bhupesh Gupta, 
for creating that situation. After all, ours was 
merely an electoral alliance, nothing more than 
that. It was an electoral alliance and we jointly 
opposed the Communist Party and I say that 
partly, not wholly, I was responsible for that. 

SHRI BHUPESH    GUPTA:  A  good 
man in  bad company. 

SHRI LAL BAHADUR: Shri Govindan 
Nair, of course, talked about the irony of fate 
that I should come forward with this Bill. I am 
very sorry for Shri Govindan Nair. 

SHRI BHUPESH GUPTA; t am sorry for 
the hon.  Minister. 

SHRI LAL BAHADUR: For Shri Bhupesh 
Gupta also. 
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SHRI BHUPESH GUPTA: Mutual sorrow 
we are exchanging. 

SHRI LAL BAHADUR: The Communist 
Party criticised me or the Congress Party. I 
am rather amazed because the Communist 
Party is prepared to join hands with any group 
or any party provided it will help them in 
getting a few seats either in Parliament or in 
the State Legislatures. 

SHRI GOVINDAN NAIR: The very same 
Muslim League was prepared to support us 
but we did not accept it; we refused it. 

SHRI AKHTAR HUSAIN (Uttar Pradesh): 
He should not interrupt the hon. Minister. He 
was not interrupted while he spoke. 

SHRI LAL BAHADUR: I would not have 
minded interruption but for the time factor. 
Because of the shortness of time, I am sorry I 
shall not give in. 

SHRI BHUPESH    GUPTA:  We are 
prepared to sit longer, Sir.    Let the 
hon.    Minister     proceed     with his 
answer. 

MR. DEPUTY CHAIRMAN: We have 
another business at 4 P.M. 

SHRI GOVINDAN NAIR: Why not allow 
some more time, Sir? This misunderstanding 
has to be cleared. 

SHRI LAL BAHADUR: I shall not go into 
all that. They are getting so much upset.    
May I ask them . . . 

SHRI BHUPESH GUPTA: No. 

SHRI  GOVINDAN NAIR:   No. 

SHRI LAL BAHADUR: ....whether the 
Communist Party, I may not use that term 
'alliance', is either cooperating or indirectly 
helping the Akali movement? 

SHRI BHUPESH GUPTA: I would not like 
Shri Lai Bahadur to speak in the   language   
of   Sardar   Kairon.    1 

would not expect him to speak in thai way. 

SHRI LAL BAHADUR: Is it not a fact that 
the Communist Party, because it wants to 
oppose the Congress and oppose the other 
parties, is prepared to join hands with the 
Akalis? For the moment, leave out the point 
whether the Akalis are communalistic or not. 
That is a different matter. But they join hands 
and create a wrong type of atmosphere. What 
is happening? Of course, they will say they 
have nothing to do witii the D.M.K. 

SHRI BHUPESH GUPTA: In 1956 you had 
an alliance; Mr. Dhebar went there. 

MR. DEPUTY CHAIRMAN: Order, order. 

SHRI LAL BAHADUR: In Madras, in Tamil 
Nad everywhere. It is not a point to be made; 
yet if he will see within himself and try to 
analyse his policies correctly he will see 
whether it is the D.M.K., the Akalis, or 
whether it is the Backward Classes 
Association, they are willing to associate with 
any group or with any party only if they are 
able to get a few more seats. I do not mind; 
but if the Communist Party likes to charge us 
or charge me, well, they should also be 
prepared to hear from us as to what we think 
about them and about their activities. 

{Interruptions.) 

Then Shri A. D. Mani referred to the 
handicaps of the Linguistic Minorities 
Commissioner. Well, he is partly right and it is 
true that tho State Governments did not give 
enough attention to the recommendations of 
the Linguistic Minorities Commissioner but 
things have changed during the recent past and 
we have specially taken up with the State 
Governments this matter and all the State 
Governments have made the necessary 
arrangements for having a discussion with the 
Linguistic Minorities Commissioner whenever 
it is necessary  and  also  to  see  to  it  that 



 

[Shri Lai Bahadur. 1 the recommendations 
made by him are properly implemented. I 
might also add that recently in the last meet-
ing of the Chief Ministers' Conference a 
Committee was appointed with me as the 
Chairman—with the Home Minister as the 
Chairman—and with the Vice-Chairmen of 
the Zonal Councils as members. Of course, 
the Vice-Chairmen are the Chief Ministers of 
different States. This Committee has been 
specially formed with a view to seeing that 
the recommendations of this conference as 
well as of the Linguistic Minorities 
Commissioner are fully and properly 
implemented. 

Well,    Sir,    now    the    question    of 
language.    Shri  Bhupesh   Gupta   has 
suggested   that   the   word   'language' 
should   be   omitted.    Well,   one   can 
understand  his   views   in   the   matter but 
we thought over it and we have deliberately 
put in that word because in so far as a proper 
approach to this question of language is 
concerned, in so   far   as   representation   
about   the minorities  in different States is 
concerned,  we  will,  of  course,  give  all 
freedom and all opportunity to them to come 
up to the Government and to represent    their    
grievances    to    the Linguistic    Minorities    
Commissioner. They can also adopt other 
means provided, of course, they are legitimate 
but the point is that the kind of agitation  and  
the   kind  of  things   which have happened 
during the   last   few months both in Assam 
and formerly in Punjab and in some other 
parts of the  country  are  really  very painful. 
Recently  in  the  last  disturbances   in Assam 
thousands of people had to go over to West 
Bengal from Assam and even now when I  
went there  I  saw that the language trouble 
has created communal  forces  in one  district  
and in   some   areas   communal   incidents 
have taken place recently—a number of them, 
of course, small ones—which have vitiated 
the   whole   atmosphere of the  District  of  
Cachar  and  other areas.    And now some 
young men in the Brahmaputra Valley are 
dissatisfied because the Official Language 
Act is going to be amended and  recently 

the House knows that the Chief Minister's car 
was stoned by some young men of the 
Brahmaputra Valley in Gauhati. These things 
have developed recently and this is of course 
rather an ugly chapter of our social life. So, 
this Bill is essential. Of course, as I said, if 
there is legitimate activity, there will certainly 
be no bar but if movements are started and 
laws defied and if people preach things which 
will create enmity and hatred between one 
community and the other, it would be essential 
to take action against them and this law will 
certainly help us in that regard. 

As regards the Explanation clause, I am 
prepared to agree that there may be room for 
difference of opinion but again we felt that 
there should be no loophole left. We know of 
some cases in which . . . 

SHR. BHUPESH GUPTA: The hon. 
Minister, I believe, will continue for some 
time longer. At 4 o'clock we have got the 
other business. So I suggest, let him continue 
the speech today and the amendments can be 
taken  up  tomorrow. 

MR. DEPUTY CHAIRMAN: Let him 
continue; we shall see how long he will take. 

SHRI LAL BAHADUR: I may take five 
minutes. 

SHRI BHUPESH GUPTA: Then 
amendments tomorrow. He can continue for 
some seven minutes. 

MR. DEPUTY CHAIRMAN: You can go 
on. 

SHRI LAL BAHADUR: If I finish in five 
minutes will it be possible to finish the 
clauses? 

MR. DEPUTY CHAIRMAN: You may 
take as much time as you want. We will go on 
with this Bill till 4 o'clock. 

SHRI LAL BAHADUR: I shall try to 
finish.   I think I need not     take 
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much time of the House.   I think we should  
go   through  this Bill  today. 

SHRI BHUPESH GUPTA: Why? No hurry. 
SHRI LAL BAHADUR: About the 

Explanation I merely wanted to say that there 
are two points. Firstly, formerly the freedom 
of speech or the freedom of expression was 
not guaranteed. Section 153A was in fact the 
constitution; it was everything whereas at 
present freedom of speech and freedom of 
expression are guaranteed under the 
Constitution. And section 153A is provided 
for imposing reasonable restrictions on 
undesirable activities. If any case goes to the 
court it will have to be considered by the 
court in the context of the provisions relating 
to fundamental rights in the Constitution. 

Secondly, no court can take cognisance of 
an offence under section 153A unless upon a 
complaint made by an order from the State 
Government or by some officer empowered 
by the State Government in this behalf. I think 
this is a valuable safeguard and it means in 
practice that prosecution cannot be launched 
unless the matters have been scrutinised either 
by the State Government or by some respon-
sible officer empowered for the purpose. So, it 
may be assumed that when any speech or 
writing is without any mala fide intention and 
for honest removal of grievances, the Govern-
ment will not sanction a prosecution. Sir, I 
shall not refer to other matters but I would 
merely like to say that under section 153A—
the old provision—of which Dr. Kunzru 
seems to be somewhat enamoured, a man like 
Shri Mahavir Tyagi was prosecuted, who was 
in those days very often criticised by Hindus 
for his non-communal approach. He was 
prosecuted under section 153A in old days. 
What is really wanted is proper im-
plementation, correct implementation, by the 
authorities, by the Government. 

I shall not take more time of the House but 
would merely say that I entirely    agree with     
the general 

approach of this House that it is not this Bill 
which will really produce national integration 
or which will bring the people together. 
Certainly it is the general public opinion in 
which, I think, this House can be exceedingly 
helpful, and this restricted measure will 
certainly give us the power to deal with the 
situation as and when it arises. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That the Bill further to amend the 
Indian Penal Code, as passed by the Lok 
Sabha, be taken into consideration." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: We shall 
now take up the clause by clause 
consideration of the Bill. There are a  number  
of amendments. 

Clause 2— Substitution of new section for 
section 153A 

SHRI BHUPESH GUPTA: Sir, I move: 
3. "That at page 1, line 11, the word 

'language' be deleted." 

4. "That at page 1, line 12, the words 'or 
any other ground whatsoever'   be  
deleted." 

5. "That at page 1, lines 14-15, for the 
words 'racial or language' the words 'or 
racial' be substituted." 

6. "That at page 1, lines 15-16, for the 
words 'is prejudicial to the maintenance of 
harmony' the words 'on reasonable grounds 
causes or is likely to cause hatred and 
enmity' be substituted." 

8. "That at page 1, lines 16-17, 
for the words 'racial or language' the 
words 'or racial' be substituted." 

9. 'That at page 1, lines      17-18 
the words 'and which disturbs or i 

likely to disturb the public     tran quality' 
be deleted." 

3227     Indian Penal Code [ 5 SEP. 1961 ] (Amendment) Bill,     3228 
1961 



3229      Indian Penal Code      [ RAJYA SABHA ]       (Amendment) Bill,      3230 
1961 

[Shri Bhupesh Gupta.] 
10. "That at page 1, after line 20, the 

following provisos be inserted, namely:— 

'Provided that no expression of 
grievances by any person belonging to 
any caste, community, race or by any 
one belonging to any religion in respect 
of any political, social, economic rights 
and interests of any such caste, com-
munity, race, religious group, or of 
demands for remedial measures shall 
constitute an offence within the meaning 
of section 153A: 

Provided further that no criticism 
made against the Government, any 
individual member of the Government or 
any public servant on the ground of any 
discrimination shown against persons 
belonging to any particular caste, 
community, religion, race or of the 
failure to protect the interests and rights 
of such caste, community, religion or 
race shall constitute an offence under 
section 153A'." 

The questions were proposed. 

SHRI BHUPESH GUPTA; Mr. Deputy 
Chairman, I heard the speech of the hon. 
Minister and I do not wish to go into this 
question again. But it will be interesting to 
hear him, because one felt what Caesar's wife 
was like. He almost gave the impression that 
in the political life of the country, the ones 
who sit on the Treasury Benches would be by 
divine right Caesar's wives. Unfortunately it is 
not so. Now, here Mr. M. N. Govindan Nair 
will have something to say, because we will 
divide it, on the amendments to clause 2. All 
my amendments relate to clause 2 because 
that is the only important thing. The first few 
amendments want to restrict the power from 
the point of view )f preventing misuse of the 
law. This s my main point. 1 need not read )ut 
this. We have deliberately excluded language   
as a ground.   The 

reason is obvious because we have not yet  
clearly formulated  a policy  with regard to the 
rights of the language of the minorities in the 
States.    The hon. Minister himself one day 
stated not very long ago that he was very sorry 
that the Memorandum    of the Government   on   
the   safeguards   and protection of the rights of 
the minorities,  which was drawn up  in  1956, 
was not implemented and it was suggested that 
it might be necessary for the Government even 
to seek parliamentary sanction     to see     that 
such memoranda    containing    Government 
policies     were     implemented.    When that   
is   the  position  of   the  Government, how is it 
that we are just stating that language    should 
be one of the   grounds?    Now,   one   can   
understand passions being roused and exci-
tement being caused even on a very just       
democratic       demand.       Any demand is 
liable to this kind of gross abuse by the 
opportunist and  wrong type  of politicians     
like  some     hon. Members of the Congress 
Party.   And it was done as far as language was 
concerned in Assam, not by all Congressmen,  
but by  some.    Then,  they promoted one such 
Congressman to the position of Chairmanship  
of  what  is called Oil India Limited or some 
such company,  a former  Member of Par-
liament and of the Working Committee.   Here 
the way it has been put, it will be definitely 
abused, i.e.,   this authority.   When the 
Government has not yet a policy, has failed to 
give any minorities' language policy and so on, 
people  will  come up  and  make certain  
demands.   If the Congress Government is there 
and if they refuse to submit to the just 
democratic demands, people   will   agitate.   
They   will  hold demonstrations and 
processions and it will be open then for the 
Chief Minister of the State concerned, if he is 
so unsympathetic  as  the  Chief Minister of the  
Punjab, to come    down upon such  a  
legitimate  agitation  and  suppress  it  with  the 
help     of this law. This   is   the  position.    I   
could   have understood it if the Government 
had clearly   formulated     its  policy     with 
regard to the rights of the  linguistic 
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minor.ties in the various States of India, and 
having done it on a political basis if the 
Government had come forward stating, now 
that a nationally agreed language policy has 
been adopted, it would not be open for any 
one to go in for wrong type of agitation. I 
could have understood it in that situation. 
Nothing of the kind has been done, when their 
own Memorandum remains more on paper 
than being implemented. Now, therefore, it is 
very wrong and that gives out the mind of the 
Congress Party. The Assam riot took place not 
because there was no law. There were plenty 
of laws. There were laws to deal with the 
rioters. Section 144 and very many things 
were there You have your Preventive 
Detention Act, which you are very fond of. 
You had all the legal powers in the armoury of 
the Government, but you did not use them, 
because politically you thought that this kind 
of linguistic trouble was necessary for some 
sections in the Congress. 

(Interruptions.) 
HON. MEMBERS:  No, no. 
SHRI AKBAR ALI KHAN: That is not fair, 

Mr. Bhupesh Gupta. 
SHRI BHUPESH GUPTA: See the 

Commission's Report in the Library. Go and 
get it and see how big officials of the Assam 
Government committed gross dereliction of 
duty and took partisan sides in a riot of that 
kind. Therefore, it is not as if you did not. 
have a law. You had the law. You did not use 
it because you were paralysed at a political 
level, because of intrusion of a certain wrong 
type of feelings in the administration, the 
corrupting section of it. Such is the position. 
Now, Mr. Deputy Chairman, language has 
been brought in. Everywhere the linguistic 
minorities will feel insulted by this thing. 
They will feel that whpn their fiirijre 
Viecomes uncertain, they should fight for 
their rights. There is something here in this 
measure to attack people, to persecute them. 
They will be in a State of constant terror and 
intimidation because  of  this   measure,    
because  a 

simple demand may be characterised as 
disturbing communal harmony. The person 
may be hauled up and then sent to prison for 
three years. Such things may happen. 
Therefore, it is absolutely wrong to have this 
thing in this measure. 

Then, Sir, again you say "or any other 
ground whatsoever". What do you mean by 
'whatsoever'? Having provided for so many 
things, that is to say, anything, it would 
depend on the Government and the executive 
to decide which ground they should have. 
They may shift from one ground to another to 
suit their convenience, to suit their taste, to 
suit their political requirements, to suit 
opportunism, in which the Congress Party, at 
least the leadership, are pastmasters. Such 
will be the position. Now, I cannot understand 
this broadening and widening of the 
provisions in law. Therefore, I have just 
narrowed it a little. 

Then, I say "on reasonable grounds". I have 
brought in reasonable grounds. Mr. Lai 
Bahadur Shastri claims to be a very 
reasonable man. At least to some extent he is, 
although he is in bad company, as I said. 
Now, as you know, he controls the 
intelligence, police services of the Central 
Government and so on, those who go on 
tapping telephones and tampering with letters, 
etc. Now, I cannot listen to my telephone 
conversations. Now, if you, Sir, as Deputy 
Chairman, were to speak to me on the phone, 
I would not be able to hear it, because tape 
recording goes on and I hear the tape 
recording going on and Shri Lai Bahadur 
Shastri . . . 

SHRI LAL BAHADUR: Cannot you use 
your ear phones all the time, even for 
telephones? 

SHRI BHUPESH GUPTA: Now, ftere Mr. 
Lai Bahadur Shastri, one day I want my 
conversation with Shastriji recorded that way. 
Therefore, I say that it is a tragedy of our 
parliamentary politics. Now, here in my 
amendment I say "reasonable grounds". Let 
the grounds be reasonable. 



  

MR. DEPUTY CHAIRMAN: You have to 
stop now. You may continue tomorrow. 

4 P.M. 
MOTION RE: U.K.'S DECISION TO 
NEGOTIATE FOR ENTRY INTO THE 

EUROPEAN ECONOMIC COM-
MUNITY. 

SHM BHUPESH GUPTA (West Bengal): 
Sir I beg to move: 

"That the statement by the Minister of 
Finance on the United Kingdom's decision 
to negotiate for entry into the European 
Economic Community and its likely effects 
on India's trade, laid on the Table of the 
Rajya Sabha on the 14th August. 1961, be 
taken into consideration." 

MR. DEPUTY  CHAIRMAN:     I  will you 
twenty minutes. 

BHUPESH GUPTA: Thirty 
minutes, Sir. Other speakers are not there, and 
we have to think . . 

MR. DEPUTY CHAIRMAN: You will 
have ten minutes for reply. 

Sura    BHUPESH    GUPTA:       You 
a   little genei 

MR. DEPUTY CHAIRMAN: There are 
other speakers. 

SHRI BHUPESH GUPTA: Let me se*> 
whether I can reciprocate your generosity. 
Now, Sir, the European Common Market is 
very important internationally. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh): Sir, can we not dispose of the 
amendments to the Indian Penal Code 
(Amendment) Bill within ten minutes? 

MR. DEPUTY CHAIRMAN: We can 
dispose cf the amendments, 

THE MINISTER OF HOME AFFAIRS 
(SHRI LAL BAHADUR): I shall be grateful if in 
another fifteen minutes we can dispose of the 
amendments. 

SHRI AKBAR ALI KHAN: We had better 
dispose of the amendments. 

SHRI BHUPESH GUPTA: What does he 
want, Sir? 

MR. DEPUTY CHAIRMAN: He wants the 
other Bill to be disposed of today, the Penal. 
Code Bill. You finish your speech on that. 

SHRI BHUPESH GUPTA: I am game for 
that. How accommodating you are, Sir. Let 
me then continue my speech. 

MR. DEPUTY CHAIRMAN: You take two 
0r three minutes. 

SHRI BHUPESH GUPTA:- Not that way. I 
am prepared to fursh it, but not in that way. I 
have moved my motion already. So, under the 
procedure the other thing cannot come, I 
know it. Another motion is under discussion. 

MR. DEPUTY CHAIRMAN: You have to 
finish in five minutes. 

SHRI BHUPESH GUPTA: I am not 
prepared  to  accept  it like that. 

MR. DEPUTY CHAIRMAN: Then we will  
have it  tomorrow. 

SHRI BHUPESH GUPTA: It should not be 
one way traffic. Let us then discuss the 
European Common Market. 

Sir, the hon. Minister's statement (fore us. We 
have gone through the statement. But the first 
thing to consider is whether the assessn of the 
European Common Market is right in the 
statement. Secondly, we shall consider how 
Britain behaved in this matter. Thirdly, we 
shall consider what will be the possible re-
percussions on our economy as a result  of  
Britain's  participation   in   the 
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